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A Basic Guide to the Connect America Phase II Challenge Process
This guide is designed to provide a basic overview of how the Connect America Phase II challenge process operates and how interested parties can participate.  The Wireline Competition Bureau (Bureau) has put this guide together as a tool to assist parties in making and responding to challenges.  The guide gathers in one place information from prior Commission and Bureau orders and public notices.  The Bureau plans to update this guide throughout the challenge process to address new questions that may arise.  Interested parties should check periodically to determine if a new version of the guide is available.  Parties with specific questions should refer to the previous orders and public notices (cited to below) or contact Ryan Yates (ryan.yates@fcc.gov) of the Telecommunications Access Policy Division, Wireline Competition Bureau.
General Challenge process Information

What is the challenge process?
The challenge process is an opportunity for interested parties to contest whether certain census blocks are served or unserved by voice and broadband.  After reviewing the evidence, the Bureau will determine which census blocks are eligible to receive funding to deploy voice and broadband-capable infrastructure under Phase II of Connect America.  The Commission decided that Phase II support should not be spent in areas already served by an unsubsidized competitor.  The Commission delegated to the Bureau the task of determining what areas should be treated as unserved by an unsubsidized competitor, and required that interested parties be given an opportunity to challenge the initial designation.  The challenge process now underway is that opportunity.  Parties can argue that a census block initially designated as unserved should be treated as served (and thus not eligible for Phase II funding) or that a census block initially designated as served should be treated as unserved (and thus eligible for Phase II funding).  Parties will also have an opportunity to respond to those challenges, providing opposing arguments and evidence.

What Orders govern the challenge process? Where can I find them?
Phase II Challenge Process Order – Connect America Fund, WC Docket No. 10-90, Report and Order, 28 FCC Rcd 7211 (Wireline Comp. Bur. 2013) (available at https://apps.fcc.gov/edocs_public/attachmatch/DA-13-1113A1_Rcd.pdf) 

Phase II Service Obligations Order – Connect America Fund, WC Docket No. 10-90, Report and Order, 28 FCC Rcd 15060 (Wireline Comp. Bur. 2013) (available at https://apps.fcc.gov/edocs_public/attachmatch/DA-13-2115A1_Rcd.pdf)

Wireline Competition Bureau Provides Guidance Regarding Phase II Challenge Process – Connect America Fund, WC Docket No. 10-90, Public Notice, DA 14-864 (Wireline Comp. Bur. June 20, 2014) (available at http://transition.fcc.gov/Daily_Releases/Daily_Business/2014/db0620/DA-14-864A1.pdf)

Bureau Announces Commencement of Phase II Challenge Process – Connect America Fund, WC Docket No. 10-90, Public Notice, DA 14-942 (Wireline Comp. Bur. rel. June 30, 2014) (available at http://transition.fcc.gov/Daily_Releases/Daily_Business/2014/db0630/DA-14-942A1.pdf)

What census blocks are eligible for Phase II funding?
A list of census blocks eligible for Phase II support, subject to the challenge process, can be found at http://www.fcc.gov/wcb/SS20140414CAM411%20Support%20Locations.csv.  For a census block to be eligible, it must meet three criteria:

1) It is located in a price cap carrier’s study area;
2) It is unserved by an unsubsidized competitor providing voice and broadband service; and
3) The cost to serve that census block, as calculated by the Connect America Cost Model, is above the high-cost threshold, $52.50, and below the extremely-high cost threshold, $207,81.

What is an unsubsidized competitor?
An unsubsidized competitor is a facilities based provider that does not receive high-cost support and is providing residential fixed voice and broadband service meeting defined characteristics to that census block.  

How did the Bureau initially determine what census blocks are served by an unsubsidized competitor?
The Bureau used the National Broadband Map and Form 477 data to determine which census blocks in price cap areas are presumptively eligible for Phase II support (i.e., those census blocks unserved by an unsubsidized competitor and falling within Phase II’s cost thresholds).  The Bureau has published a list of these census blocks.  
Due to limits on available data, the Bureau used a speed proxy and certain assumptions in initially determining whether an unsubsidized competitor is providing broadband and voice service.  

While the Commission has set the speed threshold for broadband at 4 Mbps downstream/1 Mbps upstream, the National Broadband Map does not track that speed tier.  The Commission has indicated that 3 Mbps downstream/768 kbps upstream – which is the speed tier used on the National Broadband Map  – may be used as a proxy for 4 Mbps downstream/1 Mbps upstream.  The Bureau therefore assumed that a provider offering 3 Mbps downstream/768 kbps upstream is capable of delivering 4 Mbps downstream/1 Mbps upstream.

There are no available national data sources for usage allowance, latency, and pricing of broadband.  Therefore, the Bureau assumed, for the purposes of making the initial list of eligible census blocks, that a provider that meets the speed proxy (3 Mbps downstream/768 kbps upstream) also meets the other non-speed criteria.

In determining whether a provider is offering voice service in a particular census block, the Bureau looked at the provider’s Form 477 submissions.  Current Form 477 data reports only the availability of voice service on a state level for each provider, rather than on a census block or census tract level.  Therefore, if the provider is listed as offering voice service in a state, the Bureau assumed, for the purposes of making the initial list of eligible census blocks, that the provider offers voice service in all census blocks in that state.

These are merely assumptions for the purposes of assembling the list of initially eligible census blocks.  In the challenge process, parties can contest these assumptions.  For example, a challenger could argue that while a provider does offer speeds of 4 Mbps downstream/1 Mbps upstream, it does not provide consumers with a sufficient monthly usage allowance. 

A census block is unserved but not listed as eligible.  Why?
Just because a census block is unserved does not mean it is eligible for support.  As noted in “What census blocks are eligible for Phase II funding?” there are two other reasons that a block might be ineligible for the Phase II offer of model-based support even if it is not served.  The block may be outside of a price cap carrier’s study area, or it might not qualify due to its cost characteristics.  It may be a low-cost census block, i.e. where there average cost per location is less than $52.50.  Or, it may be an extremely high-cost census block, with an average cost above $207.81.  

The focus of challenge process is whether the census block is served by an unsubsidized competitor.  To determine if a census block is otherwise eligible based on its cost characteristics, look at the Top Speed Data File for the state in question.  The file will list all potentially eligible census blocks, along with an indication as to whether that block is served or unserved.  If the census block is not listed on that file, the census block is ineligible for the offer of model-based support because it either is low-cost or extremely high cost.  If the census block is listed on the file as served, and you believe that designation to be incorrectly, refer to “Filing a Challenge or Response.”  To aid parties in making challenges, the Bureau has also published Coverage Data Files for each stating, listing the providers that serve each census block at issue.  The Top Speed Data Files and the Coverage Data Files are available at http://www.fcc.gov/encyclopedia/state-level-broadband-data-files.

Can I challenge census blocks that fall outside the cost thresholds? 
You may challenge census blocks that exceed the extremely high-cost threshold (i.e., with average costs above $207.81).  You may only challenge whether the block should be treated as served or unserved; you may not argue that the cost as calculated by the cost-model is incorrect.  There are two reasons to file such a challenge.  First, recipients of Phase II support are permitted to build to unserved extremely high-cost locations in lieu of locations in census blocks falling within the cost thresholds.  Second, to the extent census blocks are eliminated from the list of blocks eligible for support in the challenge process, those census blocks may be “replaced” with other census blocks, consistent with the overall budget for price cap territories, by modestly increasing the extremely high-cost threshold.  Thus, to the extent that a provider serves one of these extremely high-cost census blocks slightly above the extremely high-cost threshold, but the census block is shown as unserved on the National Broadband Map, the provider may wish to file a challenge to establish the block is served.  You may not challenge census blocks below the high-cost threshold of $52.50.

What broadband performance and pricing requirements must a provider meet in order to qualify as an unsubsidized competitor?
For a census block to be considered served with broadband in the Phase II challenge process, the provider must be providing a service that provides speeds of at least 4 Mbps downstream/1 Mbps upstream, usage allowance of at least 100 GB/month, round trip provider network latency of 100 ms or less, and pricing reasonably comparable to that in urban areas.  Each of these is discussed more fully below.

Speed.  An unsubsidized competitor must provide speeds of at least 4 Mbps downstream and 1 Mbps upstream.  

Usage Allowance.  An unsubsidized competitor must provide at least one service offering with a minimum usage allowance of at least 100 GB/month at a price that is reasonably comparable to similar wireline services in urban areas.  If the unsubsidized competitor imposes no limits on data usage, it satisfies this requirement.

Latency.  An unsubsidized competitor must have a round trip provider network latency of 100 ms or less.  The network round trip latency is the time it takes for a signal to travel from the customer premises to the closest designated Internet core peering interconnection point (often referred to as an Internet Exchange Point or IXP) and back to the customer premises.  

Pricing.  An unsubsidized competitor must offer prices for a given amount of usage in rural areas that are reasonably comparable to pricing for similar services in urban areas.  An unsubsidized competitor is free to offer a variety of service plans to consumers with different performance metrics, but the consumer must be able to purchase at least one plan that meets or exceeds all the minimum performance criteria that complies with the pricing requirement.  For example, an unsubsidized competitor is free to offer an “economy plan” with speeds of 768 kbps downstream, 50 GB usage allowance, and latency of 200 ms, so long as the consumer is also able to buy a plan that has speed of at least 4 Mbps/1 Mbps, usage allowance of at least 100 GB/month, and latency no greater than 100 ms, at a price that is reasonably comparable to similar wireline services in urban areas.  

How do I know if my pricing is reasonably comparable to the prices in urban areas?
There are multiple ways that an unsubsidized competitor can show its prices are reasonably comparable:

· The non-promotional price for voice service is below $46.96 and the non-promotional price for broadband is below the interim benchmark of $60 (but see discussion below regarding finalizing of reasonable comparability benchmark)
· Fictitious Example: Wispy Fixed Wireless is challenging census blocks in Lamar, Colorado.  Its non-promotional rate for voice service is $22 and its non-promotional rate for broadband service meeting the required performance criteria is $55.  
· It is offering fixed services meeting our voice and broadband requirements for the same or lower prices in rural areas as the prices for its fixed wireline service in urban areas.  For an area to be considered “urban” it must be an urban area or urban cluster located within a Metropolitan Statistical Area.  A list of all urban areas and clusters can be found at https://www.census.gov/geo/reference/ua/urban-rural-2010.html.  A list of Metropolitan Statistical Areas can be found at https://www.census.gov/population/metro/ (be sure to distinguish between metropolitan and micropolitan areas).  
· Fictitious Example: Southwest Ohio Cable is challenging census blocks located near Peebles, Ohio, a rural area.  Southwest Ohio Cable charges the same price for broadband and voice service in these rural areas as it does in downtown Cincinnati, an urban area.  
· It competes with the price cap carrier’s voice and broadband service in that particular census block, and both are offering qualifying voice and broadband services.
· Fictitious Example: Kenosha Cable is challenging census blocks located near Kenosha, Wisconsin.  Kenosha Cable offers voice service and broadband service in this area meeting the speed, usage allowance, and latency requirements.  In the same census blocks, PriceTel, a price cap carrier, offers voice service and broadband service meeting the speed, usage allowance, and latency requirements.  
· It demonstrates that its rates are the same or lower than those of other providers in nearby urban markets where there are two or more providers offering fixed services meeting the Commission’s standards.  For an area to be considered “urban” it must be an urban area or urban cluster located within a Metropolitan Statistical Area.  A list of all urban areas and clusters can be found at https://www.census.gov/geo/reference/ua/urban-rural-2010.html.  A list of Metropolitan Statistical Areas can be found at https://www.census.gov/population/metro/ (be sure to distinguish between metropolitan and micropolitan areas).  
· Fictitious Example: Sullivan Broadband is challenging census blocks located near Sullivan, Indiana.  Its prices for qualifying voice and broadband service are lower than the prices for similar service in nearby Indianapolis, Indiana, an urban area where multiple providers compete in the broadband market.  It submits evidence regarding both its own pricing and that of two or more other providers in a nearby urban area.  
· Its service is more robust that the minimum performance requirements (e.g., the provider is offering higher speeds or unlimited usage).  (Note: Such a claim would be evaluated on a case-by-case basis).

In filing a challenge that a census block shown as unserved should be treated as served, an unsubsidized competitor may demonstrate that its prices are reasonably comparable by arguing any of the above.  Similarly, if it is responding to a challenge, it may provide evidence demonstrating any of the above.

In arguing that an unsubsidized competitor does not meet the pricing requirements, a challenger must show that the provider’s non-promotional advertised price for broadband and voice service is not reasonably comparable in order to shift the burden to the other provider to respond.  In 2013, the Bureau concluded that on an interim basis, before adoption of the urban rate reasonable comparability benchmark, a price cap carrier may make a prima facie case in a challenge if it shows that the provider’s advertised non-promotional monthly price for a standalone broadband service is over $60.  We will continue to use that figure when determining whether a prima facie case has been established, but caution price cap carriers that in order to ultimately prevail in such a challenge, they may need to demonstrate the other provider is charging a rate that is likely to be higher than $60.  Bureau intends to finalize the broadband reasonable comparability benchmark before the time period for responses to challenges.  While the Bureau has not yet adopted a reasonably comparability benchmark for broadband, it has published information regarding the range of rates that are available for fixed broadband services in urban areas, and it has proposed a method to compute the reasonable comparability benchmark from that data set.  This information was released in a Public Notice on June 30, 2014.  We encourage parties to review those materials to get a sense of the likely range for the reasonable comparability benchmark that the Bureau may ultimately adopt so that they can focus their challenges and responses appropriately.  

 In the Connect America Order and FNPRM, released June 20, 2014, the Commission asked about matters that could affect whether an area is served or unserved.  Notably, the Commission is considering requiring unsubsidized competitors to provide 10 Mbps downstream.  Can I challenge census blocks that where a competitor is providing 4 Mbps downstream but not 10 Mbps?
 No.  The Commission instructed the Bureau to commence the challenge process without prejudging the outcome of the Connect America Order and FNPRM, using the standards set forth in the Phase II Service Obligations Order.  The Bureau will therefore conduct the challenge process based on a 4 Mbps/1 Mbps speed standard.  If the Commission ultimately alters the requirements for an unsubsidized competitor, the Bureau will provide further guidance at that time regarding next steps.
(NEW QUESTION) The census blocks I provide service to are listed as unserved because I am a subsidized provider.  However, the only support I receive is under the identical support rule for competitive ETCs, and that support is being phased out.  Can I challenge my status as a subsidized provider?
Yes.  As previously stated in the Phase II Service Obligations Order, the Bureau will presume that any recipient of high-cost support at the time the challenge process is conducted does not meet the literal terms of the definition of “unsubsidized,” but the Bureau will entertain challenges to that presumption from any competitive ETC whose high-cost support is scheduled to be eliminated during the five-year term of Phase II model-based support.  If such challenges are granted, these census blocks would be excluded from the offer of model-based support to price cap carriers.  Such a filer should make clear it is challenging its subsidized status and state when its support is scheduled to be phased down to $0.  



Filing a Challenge Or Response
What are the steps in filing a challenge?
1) Determine what census block you believe to be served.
2) Gather evidence to support your challenge.
3) Fill out Form 505.
4) Notify the party you are challenging of your challenge.
5) Certify and submit your Form 505 along with your evidence to the Federal Communications Commission.

Fictitious example of a served-to unserved challenge:

Pamela, a vice president of PriceTel, a price cap carrier, is reviewing the list of eligible census blocks and notices that 25 census blocks are listed as served by a fixed wireless provider.  Pamela believes those census blocks are not actually served by the fixed wireless provider.  She has PriceTel’s vice president for engineering to run a porting analysis and discovers that PriceTel has not ported a phone number to the fixed wireless provider in those census blocks in the last two years.  She also has her vice president for marketing conduct a phone survey of residents in those census blocks, asking if they receive broadband through the fixed wireless provider.  While the survey doesn’t contact everyone living in the census blocks, all the participants state they do not receive broadband from the fixed wireless provider.  

Pamela decides that she is going to challenge these census blocks, arguing that they are in fact unserved.  She has the vice president of engineering provide a written statement regarding the porting analysis and has the vice president of marketing provide a written statement regarding the customer survey.

Pamela downloads FCC Form 505 off the Commission’s website.  She fills out the CoverPage tab with her contact information.  She then moves on to the Served_to_Unserved tab, checking the boxes for all criteria, as she believes the fixed wireless provider does not serve this area at all.  Under Type of Supporting Evidence, she enters “Written Statement of Vice President of Engineering, Porting Analysis, Written Statement of Vice President for Marketing, Survey Results.”  

Pamela next tries to find the contact information for the fixed wireless provider in order to mail a copy of the challenge filed with the FCC.  She takes necessary steps in good faith to serve the challenge on the fixed wireless provider.  Despite searching the provider’s website, looking in the phone book, and trying to call the fixed wireless provider on a number listed on the provider’s website, Pamela is unable to obtain a mailing address for the fixed wireless provider.  

Pamela then prepares to submit her challenge.  She initials and dates the Accuracy and Due Diligence Certification and the Notice of Challenge Certification, for which she fills out the “Service of Notice Unsuccessful” section.  She uploads Form 505, the two statements, and the accompanying study results to ECFS in Docket 14-93.  She then e-mails a copy of Form 505 (in its native .csv or Excel format) and the accompanying evidence to Form505@fcc.gov.  

Pamela has successfully filed a challenge on behalf of PriceTel.  The Bureau will review PriceTel’s challenge and, upon deeming it sufficient to make a prima facie case, include PriceTel’s 25 census blocks in the list of challenged census blocks.  The fixed wireless provider will then have an opportunity to respond to PriceTel’s challenge.  Upon receiving the fixed wireless provider’s response (if any), the Bureau will weigh Pamela’s evidence against the fixed wireless provider’s evidence and decide whether to treat the census blocks as served (ineligible for Phase II support) or unserved (eligible for Phase II support).

Fictitious example of an unserved-to-served challenge:

Chris, the general manager of a small cable broadband provider, Challenger Cable, is reviewing the list of eligible census blocks and notices that ten census blocks served by Challenger Cable are listed as unserved.  He decides to challenge the Bureau’s initial list of eligible blocks.  

Chris talks to his network operations manager, who provides a written statement confirming that Challenger Cable is providing broadband with speeds at or above 4 Mbps/1 Mbps, with usage allowance equal or greater than 100 GB/month, latency less than 100 ms, and a price that is reasonably comparable to the offerings in urban areas (Challenger Cable offers voice and broadband for the same rates in both urban and rural areas).  Chris also talks to his customer services manager, who provides a written statement that Challenger Cable has at least one current customer in each of the census blocks at issue.  Lastly, Chris gathers plant maps showing that Challenger Cable has facilities in the census blocks at issue.

Chris then downloads FCC Form 505 off the Commission’s website.  He fills out the CoverPage tab with his contact information.  He then moves on to the Unserved_to_Served tab, filling out a row for each of the ten census blocks he wants to challenge.  In the Type of Supporting Evidence column, he writes “Written Statement of Network Operations Manager, Written Statement of Customer Services Manager, Plant Map.”

Chris locates the contact information for the price cap carrier in whose territory the census blocks lie.  He e-mails that address, stating that he is filing a challenge and noting the ten census blocks at issue.

Finally, Chris prepares to submit his challenge.  He initials and dates the Accuracy and Due Diligence Certification and the Notice of Challenge Certification.  Chris decides that, due to the competitively sensitive nature of Challenger Cable’s plant architecture, he doesn’t want the plant map to be publicly available.  He marks the plant map “Confidential Information – Subject to Protective Order in WC Docket No. 10-90 Before the Federal Communications Commission.”  He then drafts up a short disclosure statement, noting that he is confidentially submitting a plant map that shows the existence of Challenger Cable’s facilities in the ten census blocks.

Chris uploads his Form 505, the two employee statements, and the disclosure statement to ECFS in Docket 14-93.  He then e-mails the Form 505 (in its native .csv or Excel format), the two employee statements, the plant map, and the disclosure statement, to Form505@fcc.gov. 

Chris has successfully filed a challenge on behalf of Challenger Cable.  The Bureau will review the challenge and, upon deeming it to be sufficient to make a prima facie case, include Challenger Cable’s ten census blocks in the list of challenged census blocks.  The price cap carrier will then have a chance to respond to Chris’s challenge.  Upon receiving the price cap’s response (if any), the Bureau will weigh Chris’s evidence against the price cap carrier’s evidence and decide whether to treat the census blocks as served (ineligible for Phase II support) or unserved (eligible for Phase II support).

What are the steps in responding to a challenge?
1) Determine what challenged census block you wish to respond to.
2) Gather evidence to support your challenge.
3) Fill out Form 505.
4) Certify and submit your Form 505 along with your evidence to the Federal Communications Commission.

Fictitious example of a response:

Robert, the general manager of a small cable broadband provider, Responsive Cable, receives a notice from a price cap carrier that it is challenging three census blocks shown on the initial list as served by Responsive Cable on the basis that Responsive Cable’s data usage allowances are below the minimum 100 GB/month standard.  For evidence, the price cap carrier relies on some of Responsive Cable’s advertising materials that were mailed to prospective customers several months earlier, which are outdated and no longer reflect Responsive Cable’s current offerings.  Robert reviews Responsive Cable’s records and confirms that Responsive Cable is providing service to the three census blocks, and that its data usage allowance is above the required minimum usage allowance.  Robert decides to respond to the price cap carrier’s challenge.

Robert talks to his network operations manager, who confirms in a written statement that the lowest usage allowance offered by Responsive Cable is 200 GB/month.  Robert also gets a copy of Responsive Cable’s most recent advertising materials, showing its current usage allowance.  Lastly, Robert gets a customer record of a resident of one of the census blocks, showing that the resident is subscribing to the 200 GB/month plan.  In order to protect the customer’s privacy, he redacts the name, phone number, and other private information of the customer.

Robert then downloads FCC Form 505 off the Commission’s website.  He fills out the CoverPage tab with his contact information.  He then moves on to the Response_to_Challenge tab, filling out a row for each of the three census blocks that were challenged.  He places an “X” in the “Insert X if Usage Allowance is the Criteria at Issue.”  As the price cap carrier didn’t challenge any of the other criteria (speed, latency, price, or voice), Robert does not need to respond or show evidence regarding those criteria.  In the Type of Supporting Evidence column, he writes “Written Statement of Network Operations Manager, Advertising Materials, and Redacted Customer Record.”

Because Robert is responding to a challenge, there is no requirement to serve notice of the response on the price cap carrier.  Robert decides that there is no need to confidentially submit an unredacted copy of the customer record, as the redacted record clearly indicates there is a current customer.  As he’s not filing anything confidentially, there is no need to put a disclosure statement in the record.  Robert dates and initials the Accuracy and Due Diligence Certification.

Robert uploads his Form 505 and accompanying evidence to ECFS in Docket 14-93.  Instead of e-mailing the native version of Form 505 and the evidence to Form505@fcc.gov, Robert puts all the files on a CD and mails the CD along with a short cover letter to Ryan Yates, Telecommunications Access Policy Division, Federal Communications Commission, 445 12th St SW, Washington, DC 20554. 

Robert has successfully filed a response on behalf of Responsive Cable.  The Bureau will weigh the evidence in Robert’s response against the evidence supporting the price cap carrier’s challenge and decide whether to treat the census block as served (ineligible for Phase II support) or unserved (eligible for Phase II support).

What kind of evidentiary showing do I need to make to support my challenge/response?  What types of evidence can I use?
The Bureau will decide challenges based on a preponderance of the evidence standard (i.e., whether it is more likely than not that the status of a census block should be changed).  You may submit any evidence that you think supports your challenge or response, including but not limited to, customer records, plant maps, employee statements, advertising materials, website screenshots, propagation maps, customer surveys, and network analyses.  In submitting this information, be sure to take care to protect any competitively sensitive information or information that implicates customer privacy.  Due to rules governing the disclosure of Customer Proprietary Network Information (CPNI), you should exercise an abundance of caution when contemplating using customer records to support a claim.  Note that CPNI rules apply even if the information is submitted confidentially.

Which box do I check if I’m responding to a challenge and the challenger argued that I didn’t serve the census block at all (rather than a specific criteria being at issue)?  
You should check all the boxes on the Response_to_Challenge form (as all criteria are at issue) and provide evidence that you are serving the census blocks with voice service and broadband service meeting the specified speed, usage allowance, latency, and pricing criteria discussed above.  The Bureau will look at three elements when determining whether an area is generally served:

1) Whether the provider is actually offering voice and broadband service in the census block (i.e., it holds itself out to the public as able and willing to provide service to the census block);
2) Whether the provider has voice and broadband-capable physical assets in or adjacent to the census block; and
3) Whether the provider has at least one current or past customer in the census block (and if it has only past customers, whether it is willing and able to provide service to customer in that census block within seven to ten business days without an extraordinary commitment of resources).

While you should be sure to provide some evidence (such as a signed statement) confirming that your voice and broadband service meets the performance and pricing criteria, unless the challenger contested one of these criteria specifically, the Bureau will primarily examine the three elements noted above.

A census block is shown as served, but the existing provider only serves a portion of the census block.  Can I challenge the census block based on the unserved locations within it?
No.  The Bureau will not consider challenges below the census block level (i.e., partial census block challenges).  Given the number of census blocks involved in Phase II, the Bureau does not have the resources to address sub-census block level challenges.

Timing and Related Issues
What is the timeline for the challenge process?
The Bureau commenced the challenge process on June 30, 2014, with the release of a Public Notice.  Challengers have 45 days from the release of that Public Notice, August 14, 2014, to file challenges.  At the end of that challenge period, the Bureau will review all challenges received.  Those that successfully meet the minimum requirements for a challenge (i.e., make a prima facie case) will be announced in a second public notice; those challenges that fail to make a prima facie case will be dismissed.  Respondents will than have 45 days from the release of that second public notice to file any responses.  The Bureau will not consider additional information submitted by challengers during the response period.  At the close of the response period, the Bureau will weigh the evidence from the initial challenges against the evidence in the responses and make a final determination as to whether the challenged census blocks are served or unserved by an unsubsidized competitor.

Can I file a response regarding a census block that wasn’t challenged during the challenge period?
No.  The response period is not an extension of the earlier challenge period.  The Bureau will only entertain responses that are made in directly reply to a challenge.  
The challenge and reply period is over.  Can I submit additional evidence or arguments to supplement my filing?
No.  The Bureau does not intend to consider evidence or arguments about the existence of an unsubsidized competitor unless that evidence or argument is raised within the specified time period for filing challenges and responses.  This is necessary to ensure fairness to parties in responding to challenges.

Confidential Evidence
Can I file evidence confidentially?  How?
Yes, you may file evidence confidentially if it contains competitively sensitive information or information implicating consumer privacy.  To do so, mark the evidence as “Confidential Information – Filed Under Protective Order in WC Docket No. 10-90.”  Submit that confidential document to the Bureau, either by e-mailing it to Form505@fcc.gov or by delivering it to the Commission, but do not upload it to ECFS.  Additionally, you must publicly file a disclosure statement, noting that you have submitted documents confidentially, the type of document submitted, and what you believe that document demonstrates.  

I want to redact information from my evidence.  Am I required to file an unredacted version?
No, you are not required to file an unredacted version.  This is especially true if the information that was redacted is of no evidentiary value in determining whether a particular census block is served (e.g., redacting customer names and phone numbers). 

A challenger filed evidence confidentially.  Can I get access to that confidential information in order to formulate my response?
Possibly.  The partial disclosure that parties are required to make when filing confidential information is designed to alleviate the need to view the confidential information by providing sufficient information to allow parties to formulate their responses.  To the extent you believe you still need access to confidential information, under the Third Protective Order, parties can gain access to confidential information by filing an Acknowledgement of Confidentiality.  A copy of the Third Protective Order and the Acknowledgement of Confidentiality can be found at https://apps.fcc.gov/edocs_public/attachmatch/DA-12-1418A1.doc.  The Acknowledgement includes several key limitations on who may obtain confidential information and how that information must be handled.  Due to the complexities of requesting such information and the potential penalties for failure to properly handle confidential information, we recommend parties interested in seeking access to confidential information seek legal counsel before attempting to gain access to confidential information.  Also, as noted below, the party filing confidentially may object to disclosure of the information, and there is no guarantee that the Commission will act on any objection before the close of the response period.

A respondent has properly submitted out the Acknowledgement of Confidentiality and is requesting access to the information I submitted confidentially.  Do I have any recourse?
Yes, you may object to the request for access to confidential information.  The procedures for doing so are found in the Third Protective Order, https://apps.fcc.gov/edocs_public/attachmatch/DA-12-1418A1.doc.  You are not required to disclose any records until the objection is resolved by the Commission and, if appropriate, by any court of competent jurisdiction.  

Respondents should be aware that no extension of time to file responses will be provided for parties to gain access to confidential information.  This includes circumstance where the Commission has yet to act on a pending objection.

Miscellaneous
I know what addresses I serve, but I don’t know what census blocks those addresses are in.  Is there a way to convert addresses to census blocks?
Yes.  Using any number of publicly available tools, get the latitude and longitude coordinates for the address.  Put those coordinates into the FCC’s Census Block Conversion API, http://www.fcc.gov/developers/census-block-conversions-api, which will return the address’s 15 digit FIPS code.

(UPDATED) I am a rate-of-return carrier.  Do I need to file challenges to ensure that my census blocks are treated as served?
[bookmark: _GoBack]You may file a challenge contesting that a census block has been incorrectly categorized as eligible even though it is entirely within a rate-of-return study area and no portion of the census block falls in a price cap carrier’s study area.  Phase II support is available only in price cap study areas.  Please note, however, that for census blocks split between a rate-of-return carrier and a price cap carrier, model-based support will be provided for locations within the price cap carrier portion of the census block.  Price cap carriers may not use support to build in rate-of-return study areas.  
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