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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554 RECEIVED

In the Matter of ) APR 12 2001
) M
VOICESTREAM WIRELESS CORPORATION, ) ll’l-%
) R
Transferor, )
) IB Docket No. 00-187
and )
)
DEUTSCHE TELEKOM AG, )
)
Transferee. )

To:  Chief, International Bureau
Chief, Wireless Telecommunications Bureau

AMENDMENT TO PETITION FOR DECLARATORY RULING

VoiceStream Wireless Corporation (“VoiceStream™) and Deutsche Telekem AG/

(“DT”) (collectively, “Petitioners”) hereby amend their Petition for Declaratory Ruk'pg
under Section 310(b)(4) of the Communications Act of 1934, as amended (the “Act”5 " x ) /
filed on September 18, 2000 (the “Petition”) in the captioned proceedings. Since the
Petition was filed, VoiceStream has acquired, with the FCC’s consent, several licensee
subsidiaries formerly controlled by Cook Inlet Region, Inc (the “CIRI Entities™). In
addition, VoiceStream and Joseph J. Simons, Trustee, have filed an application for
consent to transfer control of GTE Wireless of Cincinnati, LLC (“GTE Cincinnati”) to a
wholly owned subsidiary of VoiceStream. Finally, two of VoiceStream’s subsidiaries,
Omnipoint Holdings, Inc. (“OHI”) and VS Washington Corp. (“VWC”) have acquired
FCC licenses since the Petition was filed. Accordingly, Petitioners request that grant of
the Petition include authority for DT to acquire control of VoiceStream’s interests in

GTE Cincinnati, the CIRI Entities, VWC and OHI in excess of the twenty-five percent
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statutory benchmark pursuant to Section 310(b)(4). As described more fully below, the
resulting indirect foreign ownership in these entities would serve the public interest.

The Petition was filed on September 18, 2000, as part of Petitioners’ application
for Commission consent to transfer control of VoiceStream from its shareholders to DT
(the “Application™).! Upon consummation of the VoiceStream-DT transfer contemplated
by the Application, and subject to FCC approval, VoiceStream will become wholly
owned and controlled by DT, a corporation organized under the laws of the Federal
Republic of Germany. Additional information regarding the ownership of DT is set forth
in the Application.”

Because DT will acquire 100 percent of VoiceStream through the merger and
exercise indirect control over VoiceStream’s licensee subsidiaries, VoiceStream and DT
asked the Commission, in their Petition, to determine under Section 310(b)(4) of the Act
that the merger would serve the public interest. Petitioners’ reference to VoiceStream’s
licensee subsidiaries was intended to include subsidiaries then owned by VoiceStream or
which were to be acquired or created by VoiceStream pending Commission review of the
Petition. During the pendency of the merger, VoiceStream has periodically amended its
FCC Form 602 to reflect such licensee subsidiary interests. The Commission’s staff has
now requested that VoiceStream and DT submit an amendment to expressly list in the
Petition all licensees which have either been acquired or have been proposed to be

acquired since the filing of the Petition. Accordingly, VoiceStream’s new licensee

! See Application [of VoiceStream and DT] for Transfer of Control and Petition for
Declaratory Ruling, ULS File No. 0000211827 (filed Sept. 18, 2000).

2 Seeid. at 8-16.



subsidiaries and its pending transfer application to acquire GTE Cincinnati are described
below. In addition, for the Commission’s ease of reference, Petitioners are attaching as
Annex A hereto a complete list of VoiceStream’s licensee subsidiaries and their licenses,
all of which are within the scope of the Petition.

On December 19, 2000, with Commission consent, VoiceStream and CIRI

consummated transfers of control of the CIRI Entities to VoiceStream, and the following

entities are now VoiceStream subsidiaries:’

1. VoiceStream GSM I, L.L.C. f/k/a Cook Inlet/VoiceStream PCS, LLC
(“GSM I”). FCC ULS File No. 0000216961. Through indirect wholly
owned subsidiaries VoiceStream now holds 100 percent of the membership
interests in GSM L.

2. Wireless Communications Services Licenses transferred VoiceStream
GSM 11, LLC f/k/a Cook Inlet/VS GSM II PCS, LLC (“GSM II”) to
VoiceStream. FCC ULS File No. 0000217007. As noted above, through
indirect wholly owned subsidiaries VoiceStream now holds 100 percent of the
membership interests in GSM II.

3. VoiceStream GSM III, LLC f/k/a Cook Inlet/VS GSM III PCS, LLC
(“GSM II1”). FCC ULS File No. 0000217008. Through indirect wholly
owned subsidiaries VoiceStream now holds 100 percent of the membership
interests in GSM 111

4. VoiceStream PV/SS PCS, L.P. f/k/a Cook Inlet/VoiceStream PV/SS PCS,
L.P. (“VS LP”). FCC ULS File No. 0000217006. Through indirect wholly
owned subsidiaries VoiceStream now holds 79.96 percent of the of the limited
partnership interests in VS LP.*

3 See Applications of Cook Inlet Region, Inc., Transferor, and VoiceStream Wireless
Corporation, Transferee, Order, WT Docket No. 00-207, DA 00-2820 (WTB Dec. 13,
2000).

* VS LP’s F Block licenses KNLH389 (Cumberland, MD BTA) and KNLH379 (Austin,
TX BTA) were inadvertently omitted from the September 14, 2000 application for
consent to transfer control of VS LP from CIRI to VoiceStream. Thus, concurrently
herewith, VoiceStream is filing an application seeking Special Temporary Authority to
continue to construct and operate facilities under these call signs and is filing a transfer of
control application to remedy the clerical error. Petitioners request that the Section
310(b)(4) ruling sought in the instant application include call signs KNLH389 and
KNLH379 of VS LP.




S. VoiceStream GSM License Company, LLC f/k/a Cook Inlet/VoiceStream
License Company, LLC (“GSM License”). FCC ULS File No.
50022SWTCO00. Through indirect wholly owned subsidiaries VoiceStream
now holds 80.01 percent of the membership interests in GSM License.

6. Omnipoint Atlantic City License, LLC (“AC”). FCC ULS File No.
50021CWTCO00. Through indirect wholly owned subsidiaries VoiceStream
now holds 100 percent of the membership interests in AC.

7. Omnipoint Dover License, LLC (“Dover”). FCC ULS File No.
50020CWTCO00. Through indirect wholly owned subsidiaries VoiceStream
now holds 100 percent of the membership interests in Dover.

8. Omnmipoint Philadelphia, LLC (“Philly”). FCC ULS File No.
50019CWTCO00. Through indirect wholly owned subsidiaries VoiceStream
now holds 100 percent of the membership interests in Philly.

9. CIVS PA L, LLC (“PA I”). FCC ULS File No. 50016CWTC00. Through
indirect wholly owned subsidiaries VoiceStream now holds 100 percent of the
membership interests in PA 1.

10.CIVS PA HI, LLC (“PA III”). FCC ULS File No. 50018CWTC00.
Through indirect wholly owned subsidiaries VoiceStream now holds 100
percent of the membership interests in PA III.

11. D&E/Omnipoint Wireless Joint Venture, L.P. (“Venture”). FCC ULS
File No. 5001SCWTCO00. Through indirect wholly owned subsidiaries
VoiceStream now holds 50 percent of the limited partnership interests in
Venture.

12. PCS license transferred from Omnipoint Philadelphia-E. Lancaster E
License, LLC (“OPEL”) to VoiceStream. FCC ULS File No.
50017CWTCO00. Through indirect wholly owned subsidiaries VoiceStream
now holds 100 percent of the membership interests in OPEL.

In addition, on February 26, 2001, VoiceStream filed an application requesting
Commission consent to transfer control of GTE Cincinnati, the licensee of the 20 MHz
partitioned and disaggregated license KNLF236, from Joseph J. Simons, Trustee, to
VoiceStream PCS BTA I License Corporation. See FCC ULS File No. 0000380070. Mr.

Simons and VoiceStream also applied for FCC consent to transfer GTE Cincinnati’s




International Global Resale Authorization (File No. IT-T/C-20010227-00145) to
VoiceStream. On April 12, 2001, the FCC announced its consent to transfer this
authorization. See Public Notice, Report No. TEL-00380 (Apr. 12, 2001).

On March 29, 2001, OHL, an indirect wholly owned subsidiary of VoiceStream,
consummated its acquisition of several licenses from AT&T Wireless, Inc. See FCC
ULS File Nos. 0000412855 and 0000412856.

On December 28, 2000, VWC, an indirect wholly owned subsidiary of
VoiceStream, was granted several common carrier point-to-point microwave licenses.
See Public Notice, Wireless Telecommunications Bureau Site-by-Site Action, Report No.
738 (WTB Jan. 3, 2001); see also FCC ULS File Nos. 0000244360 and 244361.

As explained in detail in the Petition, DT’s indirect foreign ownership of
VoiceStream’s wholly owned licensee subsidiaries, including the CIRI Entities, OHI and
VWG, or its prospective wholly owned subsidiary GTE Cincinnati, would not violate any
statutory provision or Commission rule and would yield substantial public interest and
procompetitive benefits. Specifically, according to the applications, DT will provide
VoiceStream with the resources necessary to expand its nearly nationwide GSM
footprint. This construction and expansion will increase competition in the wireless

industry, resulting in lower prices, increased choices and improved quality for consumers.




Thus for the reasons articulated in the Petition, and for the reasons stated herein,
Petitioners respectfully amend the Petition to include a request that the Commission
declare that DT’s indirect foreign ownership interest in the licensees listed in Annex A
hereto, including the CIRI Entities, GTE Cincinnati, VWC and OHI, would serve the
public interest. Petitioners further request that the Petition be amended to include within
its scope any other subsidiaries created or acquired by VoiceStream pending Commission
action on the Application and Petition as well as any existing VoiceStream subsidiaries

that have been inadvertently omitted from Annex A.

Respectfully submitted,
VoiceStream Wireless Corporation Deutsche Telekom AG
Louis Gurman John H. Harwood II
Doane F. Kiechel William R. Richardson, Jr.
Christa M. Parker’ Matthew A. Brill
Morrison & Foerster LLP Wilmer, Cutler & Pickering
2000 Pennsylvania Ave., N.-W. 2445 M Street, NN'W.
Washington, D.C. 20006 Washington, D.C. 20037
(202) 887-1500 (202) 663-6000
Attorneys for VoiceStream Wireless Attorneys for Deutsche Telekom AG

Corporation

Brian Thomas O’Connor, Vice President
Legislative and Regulatory Affairs
Robert A. Calaff, Corporate Counsel
Governmental & Regulatory Affairs
VoiceStream Wireless Corporation

401 9™ Street, N.W., Suite 550
Washington, D.C. 20004

(202) 654-5900

April 12, 2001

> Admitted to practice in NY only.
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CERTIFICATE OF SERVICE

L, Inis C. Allen, secretary at the law firm of Morrison & Foerster, LLP, do hereby certify
that on this 12th day of April, 2001, I caused true and correct copies of the foregoing
Amendment to Petition for Declaratory Ruling to be served by hand via messenger (where
indicated) or by first-class mail, postage pre-paid, upon the following parties:

Lauren Kravetz (Via Messenger)
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, SW, Room 4-A163
Washington, DC 20554

Office of Media Relations (Via Messenger)
Reference Operations Division

Federal Communications Commission

445 12th Street, SW

Room CY-A257

Washington, DC 20554

Claudia Fox (Via Messenger)

Policy and Facilities Branch
Telecommunications Division
International Bureau

Federal Communications Commission
445 12th Street, SW, Room 6-A848
Washington, DC 20554

Justin Connor (Via Messenger)

Policy and Facilities Branch
Telecommunications Division
International Bureau

Federal Communications Commission
445 12th Street, SW, Room 6-A832
Washington, DC 20554

Donald Abelson (Via Messenger)
Chief, International Bureau

Federal Communications Commission
445 12th Street, SW, Room 6-C750
Washington, DC 20554

Claire Blue (Via Messenger)
International Bureau

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

John Branscome (Via Messenger)
Commercial Wireless Division
Wireless Telecommunication Bureau
Federal Communications Commission
445 12th Street, SW, Room 4-A234
Washington, DC 20554

Jamison Prime (Via Messenger)

Public Safety and Private Wireless Division
Wireless Telecommunication Bureau
Federal Communications Commission

445 12th Street, SW, Room 4-A734
Washington, DC 20554

Carl Huie (Via Messenger)
Experimental Licensing Branch
Electromagnetic Compatibility Division
Office of Engineering and Technology
Federal Communications Commission
445 12th Street, SW, Room 7-A361
Washington, DC 20554

James Bird (Via Messenger)

Office of General Counsel

Federal Communications Commission
445 12th Street, SW, Room 8-C818
Washington, DC 20554

Jacquelynn Ruff (Via Messenger)
Associate Division Chief
Telecommunications Division
Federal Communications Commission
445 12th Street, SW, Room 6-A844
Washington, DC 20554



Rebecca Arbogast (Via Messenger)
Chief, Telecommunications Division
International Bureau

Federal Communications Commission
445 12th Street, SW, Room 6-A763
Washington, DC 20554

Senator Ernest F. Hollings

United States Senate

Committee on Commerce, Science,
and Transportation

558 Dirksen Senate Office Building
Washington, DC 20510

Susan Grant

National Consumers League
1701 K Street NW, Suite 1200
Washington, DC 20006

Edward M. Graham

Institute for International Economics
11 Dupont Circle, NW

Washington, DC 20036-1207

Debbie Goldman

Communications Workers of America
501 Third St., NW

Washington, DC 20001

Todd Malan

Organization for International Investment

1901 Pennsylvania Ave., NW
Suite 807
Washington, DC 20006

Thomas J. Donohue

United States Chamber of Commerce
1615 H Street, NW

Washington, DC 20062

Gary C. Hufbauer

Institute for International Economics
11 Dupont Circle, NW

Washington, DC 20036-1207

Jason Mahler

Computer & Communications Industry
Association

666 Eleventh Street NW, Sixth Floor
Washington, DC 20001

Christine E. Enemark

Counsel for Cook Inlet Region, Inc.
Covington & Burling

1201 Pennsylvania Ave., NW
Washington, DC 20004-2401

Howard Frisch

UTStarcom

33 Wood Avenue South, 8th Floor
Iselin, NJ 08830

Andrew D. Lipman

Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007

Steve Judge

Securities Industry Association
1401 Eye Street, NW
Washington, DC 20005

Troy F. Tanner

Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007

Pace A. Duckenfield

The Alliance for Public Technology
919 Eighteenth Street, NW

Suite 900

Washington, DC 20006



International Transcription Services, Inc.

445 12th Street, SW (Via Messenger)
Room CY-B402
Washington, DC 20554

Michael Bartholomew
ETNO

33 Boulevard Bischoffsheim
1000 Brussels, Belgium

Richard J. Callahan

Callahan Associates International LLC
3200 Cherry Creek South Drive

Suite 650

Denver, CO 80209

Joachim G. Feiler

Broadnet Deutschland GmbH
Am Kronberger Hang 2a
D-65824 Schwalbach, Germany

James G. Lovelace

Office of the General Counsel
Federal Bureau of Investigations
935 Pennsylvania Avenue, NW
Room 7435

Washington, DC 20535

i 0.0

Iris C. Allen

Gerald Schulmeyer
Siemens Corporation
153 East 53rd Street
New York, NY 10022

Michael Kantor

Mayer, Brown & Platt
1909 K Street, NW
Washington, DC 20006

Marc Keilworth
KKF.net AG

Stiftsallee 60

32425 Minden, Germany

Patrick Helmes
NetCologne GmbH
Maarwegcenter
Maarweg 163

50825 K&ln, Germany



