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The following timeline is intended to identify generally what tasks the agency needs to accomplish in order to complete its review in cases involving complex or difficult issues, the normal order in which these tasks can be most efficiently performed, and the time normally needed to complete them.  

The timeline also indicates the requirements and opportunities for participation by the interested parties—applicants, supporters, opponents, and members of the public--in order for the review process to move forward efficiently.  Such a timeline will help to identify what can be done by parties other than the agency to contribute to a speedy and efficient consideration and resolution, and when actions by such other parties outside the agency’s control are responsible for delay.

In addition to its descriptive function, the timeline also would represent an undertaking by the agency to accomplish these tasks within the stated time frames, to keep the parties and the public informed of its progress. 

Any such general timeline necessarily oversimplifies the process.  Statutes and regulations require different procedures for different types of licenses or authorizations, and the circumstances of individual cases will differ (for example, the actions taken by other government agencies considering the antitrust, national security, or law enforcement issues relating to the transaction). The timeline should therefore be viewed as a flexible tool, not an effort to force the review of all diverse transactions into one inflexible mold.  In particular circumstances, the order of performing the required tasks or the time to complete a task may vary.  Generally, these stages and times would be intended to indicate reasonable goals for the most complex cases.  Cases that do not present complex or difficult issues require fewer stages and less time to resolve. 

Finally, the timeline below is a proposal. We welcome your comments and suggested changes.  It is also an experiment, and will be subject to modification in light of experience.

Application:  Applicants can benefit most from the agency’s effort to streamline its process for reviewing applications by getting the necessary accurate information to the agency in the proper form at the earliest time.

· Tasks—pre-Public Notice (Applicant,* agency,** joint***)

· Identify complete list of licenses, authorizations involved*

· Contact relevant Bureaus*

· Identify appropriate Forms for Application, appropriate filing process (e.g., electric, paper), and related applications/requests and consolidation, in consultation with relevant FCC staff***

· Identify issues and level of detail necessary in public interest statement***

· File necessary Forms, applications, and special requests for relief*

· Review filing to determine whether facially complete and whether all licenses and authorizations to be transferred are included and accurately identified**

· Prepare HSR Waiver and confidentiality agreement (protective order) if required***

[Day 1] Public Notice (PN):

· Minimum requirements to go on PN—facially complete application addressing the relevant issues and providing sufficient support for agency analysis and meaningful public comment, with a complete and accurate identification of licenses and authorizations to be transferred

· Consolidated FCC PN for transactions involving multiple licenses and authorizations

· Contents of PN:

· General nature of Applications and related transaction (e.g., merger), and waivers and other rulings requested by parties

· List of licenses/authorizations to be transferred/assigned/granted/discontinued, with associated file numbers

· Outline of procedures (identify lead Bureau and contacts at all relevant Bureaus, whether proceeding will remain restricted or be permit-but-disclose, initial briefing schedule, procedures for obtaining access to confidential information, any special filing requirements)

· PN starts 180 day clock

[Day 1-30] Public Comment Period (filing of petitions to deny):

· Normally 30 days (see 310(d))

· Factors/process for extending/shortening times for filing of formal pleadings (motions for extension or expedited pleadings—consequences for timeline)

[Day 30-45] Reply:

· Limitation on scope and content? (to discourage strategic failure to address relevant issues and provide relevant information in application)

· Timing—15 days is proposed as the normal amount of time provided for response, given that this is the second opportunity to present arguments and evidence in support of the applications.  Waiting until the reply stage to introduce arguments and evidence that were clearly available and relevant at the initial application stage is discouraged and may require additional time for public comment that will not be charged against the agency’s time clock.  

[Day 60] Public Forum (if appropriate)

[Day 75] Completeness Review:

· For purposes of 180-day timeline, determination whether agency has the information it needs for full consideration

· If information is complete:  letter to the applicants and clock keeps ticking

· If more information is needed, clock stops until information is provided and any appropriate time to comment is allowed (up to 30 days if new information constitutes substantial amendment to application)

· Completeness finding (clock re-starts at day 75)

[Day 75-110] Analysis of Record; Discussions with Parties
[Day 110] Applicants’ Submission of Major Revisions  

· Applicants advise Commission whether major revisions may occur, either as a result of action by other agencies or because the applicants desire to submit revisions.  If major revisions are contemplated, clock stops until applicant submits revisions and opportunity for comment is completed, at which point clock restarts at day 110.  If the applicants submit such major revisions before day 110, the clock restarts at that date in the timeline.

[Day 130]  En banc or public forum on revised application or on impact of DOJ /FTC action, if appropriate.  Record Closes.

[Day 180] Order issues, granting applications, granting with conditions, or designating applications for hearing (denials without a hearing are possible only in very limited circumstances).
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