40.  This course of conduct by Direc T\ unc RCA inciudes tie cnginzering o'y joint
ant-competitive boyeott of EchoStar amony the National Exciusive Retailers. To fumie- noiice
anc maintain tins boveotl. the Nationa! Exciusive Retaiiers have communicaied direcuy with one
another and with DirecTV. and Direc T\ hus served as a conduit for indirect Somumunication
among the Nauonal Exclusive Retilers. Over and above adhering 10 the terms of the noveor,
the foregoing retailers provide information 10 Direc TV about retailers who cam compating
¢oods. such as EchoStar. so that DirecT\ may terminate their contracts and otlherwise nanalize
them. including by withholding from them moneay atributable to their past sales of Dirae TV

products. and by acting in concert with others to deprive them of access 10 other imponant

products.

+7. DirecTV's and RCA’s actions were designed to excluds EchoStar from the high-
power DBS market. and thus to harm EchoStar. [n fact. these aciions have directiv and
proximately harmed EchoStar by a\xﬁ'on_g other things. raising EchoSiar’s costs of distributing its
high-power DBS service and equipment. and by forcing EchoStar to distribute through retailers
that are less efficient than the National Exclusive Retailers and therefare generaliv disiavored by
consumers. thereby putting EchoStar at a competitive disadvaniaye.

43. These exclusive arrangements also harm all consumers. by, among other LS,
substantially limiting their ability to choose between high-power DBS service and couipmen: on
the merits in an optimal competitive enviroument. by preventing consumers from readiiv
comparing high-power DBS service and equipment on the merits. and by increasing iz cosis 1o

consumars of attlempting 1o compare the merits of such servics a1 squipment. Asa resuli of e

16



bovcou. consumers face the remarkable situation that well-established retailers such as Bes: Bus
and Circuit City refuse o sell a highly celebrated and dvnamic nsw consumer electronics
product.

Direc TN Enters into Exclusive Contracts witis HDTV Manufacturers

49, In conjunction with its exclusive contracts with retaijers. Dii'ecT\' pas also
demanded -- and received -- from the major manufacturers o HDTV's the exclusive richt 10
emoed high-power DBS receivers in their products. As with respect 1o retailers. the exclusiviry
1s non-reciprocal; Direc TV is not contractualiv or otherwise limited 1o embedding its receivers
in any particular brand of HDTV. and it is not limited 10 marketing or ce-marketing its products
and services in cooperation with anv one manufacturer.

30 High-definition television is one of the most highly anticipated technological
developments of the new miHermigm. The federal governmient has alread_\"approved itas the
standard for future television broadca{sts. The Consumer Electronics Association estimates that
within etght vears even household in America will have switched 10 HDTV. a1 a wotal investmant
of billions orie\'erI trithons of dollars.

1 From the standpoint of HDTV consumers. ordinan elevision is not 2 reasonuhlz
substitute for HDTV. anv more than the grainy. black-and-whiie signals of the 1930s would be a
substitute for viewers of color television today. Indeed. a consumar pavs hundreds (even
thousands} of doilars more for an HDTV than for a comparabiv -sized non-hich-derinition
television. Having made such an investmen:, HDTV purchasers a-z likely to regard receiving
only non-HDT\ procraniming as a particularly unaccemable aliemaiive.
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. High-power DBS has unique svnergies with HDTV. and HDTV'. in wm.
represents substantialix the most impertant future route of distripution for high-power DBS
receivers. eliminating the need for additionai receiving equipment capable of convening digitai
signais into a form the viewer's television can display. High-power DBS subscribers nationwide
can already receive the special dignal signal necessary for HDTV procramming. An owner of an
HDT\ who resides in an area that does not offer HDT\ signals via cabie or over-the-air
broadcasts (as is the case with most HDTV" ouners) has no alternative but to subscribe to a high-
power DBS service.

33 The major manufacturers of HDTV's (and of HDT\ set-top boxes) include RC A,
Mitsubishi. Matsushita. Hitachi. Toshiba and ProScan. Toaether. these manufacturers account
for a substantial percentage of the annual sales of HDTVs (and HDTV set-top boxes) in the
"_nited States. DirecTV has secured exclusive deals with all of these manufacturers. whereby
each has agreed 10 “embed” DirecTh\-"'-compalible receivers. and only Direc TV -compatible
receivers, in its HDTV's and HDTV set-top boxes. Each manutacturer has also agreed not to
imcorporate t‘he receiving equipment for any other direct-to-home satellite services in iis brand of
welevision set (whether digntal or analog. high-definition or standard definition).

4 hese contracts unreasonably restrain trade. hecause they substantally foreclose
competition for high-power DBS equipment and service. both in general and among HDTV

owners in particutar. The anti-competitive effects of these contracts outweigh their pro-

competitive benefits. if anv.



o5 In addition. Direc T\ has explotiad its exclusive relauenships with the HDTV
manutacturers o police its exclusive deals with retailers. DirecT\ has threatzned tha suppiies
of HDTV's - a business of increasing imporance - wili be withield from any rataiier that does
not agree to become or remain a DirecT\ exclusive rewailer. DirecTV can also enforce this tireat
directly. because showroom models of HDTV's that include imbedded Diree T\ receivers cannot
be effectively demonstrated 10 consumers without a Direc T\ feed. which Dirse TV can withhold
at anyv time.

DirecTV Siuns Exciusive Acreements with Maior Sports Leasuss.
Including the NFL. That Preciude Compnetition by EchoStar

36.  Although approximately a dozen NFL games are televised on network television
{including cable-owned stations) each Sunday during the NFL szason. an individual viewer using
cable or over-the-air broadcasts cannot choose from among the games broadeast in different loca!
markets. Rather. that viewer can watch only the two or three vames made available in that
viewer's local market.

37. + DBS distribution. in contrast. permits the real-time broadeast of distant NFL
games, and permits a viewer 10 waich more of the games. The abilitv of 2 hich-power DBS
provider to transmit distant NFL games enhances the attractiveness of high-pawer DBS sarvice
and further distinguishes it from nerwork broadcasting and cable service. because cabie
comparies cannot provide their subscribers with this sports programming feature.

8. DireeTV induced the NFL and its member teams jnto an agreement Lo jomtly sell

their rights i all football cames 10 Direc TV, specifically boveouting EchoStar -- and onlv



EchoStar -- enuirelv. In addition. DirecTV offers these games 10 ar all-or-nothing package to s
subscribers at 2 fixed cost per season.

39, Direc T\ induced the NFL 10 preclude EchoStar rrom even bidding ror the rigins
to provide DBS transmission of certain NFL programming -- both at the time when DirecT\" and
the NFL entered nto their original agreement. and when that orizinal agreement with the NFL
was up {or renewal. The NFL advised EchoStar that its deal withs Direc T\ prevented it from
considering anv other DBS provider.

60. Eiiminating EchoStar’s ability to compete for NFL games is panicularly
unjustifiable in light of the fact that EchoStar specified that its bid would not have been
conditioned on exciuding DirecTV from also broadcasting the cames.

61. DirecTV induced the NFL 10 exclude EchoStar and its millions of viewers mv
agreeing to pay the NFL not only on the basis of DirecT\""s viewership. but on the basis of
potential EchoStar viewership as welAi. That is. DirecT\ paid the NFL not only for dealing
exciusively with it. but also paid an additional amount to induce ine NFL and its members teams
specificaliv u; bovcott EchoStar.

62. DirecTV has entered into similar exclusive arangements with other major sports

leagues. including the NBA. with similar anti-competitive numoses and eifects.

111

63 DirecTV's exclusive dealing agreements with the NFL and other sporis leuzues.
particularly in conjunction with the sports biackout. svndicated axciusivity and network non-

duplication rules that were recently made applicabl= w0 high-power DBS providers. will



effecuveiv par EchoStar l"rorn-oﬂ'crm‘__- Dremium out-of-marke: wor “disani’; sports nrogramming
to DISH Network customers. Each o thesz agreements lasis 107 . number 01 vears. ang 2ach
inciudes ar exclusive re-negotiation period tha: precludes the sposis (@ULUS (MO Ve $nzaking
with EchoSiar about submitting a bid for e future righis 10 droudscas: such Drogranhng.

64, These agreements unreasonably restrain tradz. necuzse they supslaniaiy soreciose
competition for premium spons programming. The anticompetii- 2 2iTects of these contmacts
outweigh the pro-competitive benefits. if anv.

63. DirecTV s actions were designed 10 exclude Ecivsiar from the high-nower DBS
markel. and thus to harm EchoStar. In fact. DirecT\V s actions have direct!v and proximateiv
harmed EchoStar by foreclosing it from including -- or even hidding w0 include - hese cruciai
sports broadcasts in its programming package. putting EchoSiar at 2 competitive disadvaniage.

The ability 1o offer a wide array of distant NFL games and gaines 27 ather sports leazues s a

»
r

significant programming advaiage for DirecTV over EchoStar.

66.  These exclusive arrangements also harm EchoSwir s subscribers, mv, amone other
things. den}'i[:lg them access to the games. and harm DirecT\ "5 > s
DirecTV forces them to purchase the games in an all-or-nothing ~.ckage
price.

67.  The anti-competitive effects of DirecTV's excius: - Zzaiing ureem
NFL and other major sports leagues are even greater since tha r=ozm: APPSO oD Sn0TE
blackout. syndicated exclusivity and network non-duplication rui2s 10 high-power D33
providers. These rules give the NFL and other major SPOrts zuzues e onparuniiy o nojice
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inerr axclusn c-dealing agresments with DirecTV by sziectiveir ~locking broadeasts of out-of-

markei 1 or disidnt) sports programming.

nf. These anti-compsetitive exclusive arrangaments ars an abuse of Diree TV s marksi

power. and each such arrangement further solidifies Direc TV s :nonopoly and makes ruture
competitve anuses zasier and more likely.

Direc TN Falselv Adveruses Its High-Power DBS Eauinment and Service,
and Falseiv Disparaces EchoSiar. 1o Retailers and Consumers

oY inaddivon to predation and anti-competitive conduct designed to insulate it from

compention. Dirsc T\ has falsely advertised its high-power DBS equipment and service. made

talse and misieading siatements or omissions about DISH Newwork, and disparaged EchoSiar and
DISH Nenwora 1o retailers and consumers of high-power DBS equipment and service.

70 In order 1o discourage retailers (and customersi [rom doing business with
EchoStar. DirecTV (through its salés-personnel and representatives) has disparaged DISH
Nenwork in its rade or business by making false statements recarding the naturz. characteristics
and viaviiity of zchoStar’'s business. products and servicas.

7. Direc TV representatives falselv informed retailers that DISH Nerwork is unlikelv
P A )

to remain in business. DirecTV has also falsely told retailers tha: DISH Nenwork's offers and

szles uolios ure deceptive.
"2 DireeTV has also made a materially misieading compuarison petween DISH
Networs ang DirecTV s high-power DBS service in a chart on Diree TV s website. The chart

purpons to b o side-by-side comparison of the number of chunis. by cateson te.a.. “\Music

~A




Channels™ ofiered on DISH Network and Direc TV respectiveis i tootnotes to the chart.

Direc T\ knowingiv makes the foliowing false and or misleading statements or materiai

onussions to disparage EchoStar:

(a) DirecTV stales that EchoSwr broadceasts some o1 its channels on a

pan-time basis only. but fails o0 disclose the material fact that many of the
DirecT\ programming channels are aiso pari-lime. With respect (o its own
service. DirecTVs statement is thus (at lezst ai¥irmatively misleading and
partially incorrect. This undisclosed fact. i known o consumers and retailers.
would weaken DirecTV's attempt 10 characterize itz high-power DBS service and
programming as superior. and in a frez2ly competitive market would influence
consumers’ and retailers” decision to purchase or sell Direc TV

(b) Second. DirecTV states that 2 second dish is required to receive all

-

|7 channels of EchoSfar’s Pav-Per-\iew programming. and thus sugeests that a
second dish 1s required for DISH Network service when it knows and or should
know that this statement is untrue. This statzment is thus affirmatively
misieading. parually incorrect and.'or untrue.

D2 The above omission was knowinglv materiai. and the above statemanis were

PR

Knowingly false, when made. DirecTV made this omission und these statements with the
intention of persuading and inducing retailers (and consumsars« not 10 do business with EchoStar,
74 DirecTV has also engaged in specific conduct nrohibited by the Lanham Actin

thar it has passed off. in concert with at least the other Defendants. manufactured coods 1o




consumer< without reveaiing its own ownership interest in such manulaciuress or e maoney paid
to the manufacturer 1o induce it to build a product that is suitabie oniv for DirecTV-compatible
high-power DBS service. By passing off goods in this fashior. DirecTY and at least the other
Defendants are engaged in an effort 1o create a false impression uporn the consumer pubiic that iis

products are “preferred” by third-party independent manufacturess.

=~

3. As adirect and proximate result of these and other materiallv false statzments and
material omissions. Direc TV has disparaged and damaged. and continues to disparage and
damage. the reputation of EchoStar. and has injured their business in the marketplace and their
ability to compete with DirecTV.

THE RELEVANT MARKETS

The Hich-Power DBS Market

76, The.first relevant marker affected by Defendants’ conduct is the High-Power DBS

-

Market,

77. The geographic area of the High-Power DBS Market is the continental United
States (exciuding Alaska).
78. The products and services of which the High-Powear DBS Marke: consists are
high-power DBS equipment and high-power DBS subscription T4 programming service, High-
power DBS equipment consists of dish antennas. receivers and swiiches. sold through reiaiiers.
which are manufactured pursuant to licensing agresments with azh-power DBS supseription TV

.
o

programming service providers. High-power DBS subscription TV programming s2:vic



consists of tzievision programming. ofiered in various packages witi varving monthiv
subscrintion fees. No other product duplicates or fully substitutes for the high-pawer DBS dish
antenne. recerver or switch. or for the high-power DBS subscription TV programming service,

7G. Without high-power DBS equipment and a subscription to high-power DBS
suoscripion TV programming service. customers in the High-Power DBS Market cannot receive
the same approximate number. tvpes and variety of television channeis or television
programnung of digital audic and video quality. Thus. customers in the High-Power DBS
Market do not consider either over-the-air broadcast signals or cable T\ equipment and service
1o be effective substitutes for high-power DBS equipment and hich-power DBS subscription TV
programmniing service.

§0.  Foreighteen months. DirecTV possessed 100% market share in the High-Power
DBS Market. DirecTV has unla\\fuil}' acquired. maintained and enhanced its power 1o contro!
prices 1 and exclude competituon fra.)‘m the High-Power DBS Muarket. DirecTV sull serves
approximately 639 of the High-Power DBS Market.

S | Entrvinto the High-Power DBS Market is fundamentally constrained by the
number of orbnal locations (“slots™) at which a hich-power DBS satellite can operate. The FCC
has aHocaze@ onhy eight high-power DBS orbital siets at ;he cauatar Jor U.S.-owned high-power
DBS services. Of those. international treaties allocate for use by the United States only thres

slots from which 2 high-power DBS satellite can transmit programming 10 the entire continantal

United States f2xcluding Alaska).

L




8. Ahigh-power DBS provider must obtain authoriz:uions and permits from the ECC
t construct. launch and operaie the saizliites and other componenis of a nigh-power DBS
svstem. The initial capital investments required to put in place a high-power DBS satellite
infrastrucfure amount 10 hundreds of millions of dollars. Once & high-power DBS provider has
nut its satellite infrastructure in place. the provider must also build and maintain an infrastructure
on land. to uplink signals 1o the satellite for rebroadcast 10 consumers and to maintain the
satellite in orbit. Finallv. a new entrant would have to persuade Direc TV customers 10 abandon
the DirecTV equipment it which they had already made a substantial investmeni. This lock-in
effect constitutes an additional barrier to entrv.

The HDTV ‘High-Power DBS Market

83.  The second relevant market affected by Defendants’ conduct is the HDT\ 'High-

Power DBS Market.

§4.  The geographic area 61”[1113 market is the continental United States (excluding
Alaska).

§5. The HDT\''High-Power DBS Market has all of the characteristics of the High-
Power DBS Market. The additional characteristic of its consumers is that theyv own HDTVs. An
ordinary television is not a reasonably acceptable substitute for an HDTV. Moreover. high-
power DBS has special value to owners of HDTV's because they {-equently cannoi receive an

acceptable HDTV signal without it.

-6



CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION
SHERMAN ACT &
(Per Se lllegal Restraint of Trade — Concerted Reiusal to Deal/Group Boveory)
{Acainst All Defendanis:

86.  Plaintiffs incorporate the allzgations of paragraphs | through 85 above.

§7.  RadioShack. Circuit Ciry. and Best Buy (the National Exclusive Retailersi have
refused 10 deal in the products of DirecTV's competitors. including EchoStar. Rather. the
Retailers have agreed among themselves and. as a aroup. have agreed with Direc T\ 10 sell and
promote only DirecTV-compatible equipment and DireeT\" servica. in per se violation of Section
| of the Sherman Act.

§8.  Asadirect and proximate result of these acts. EchoStar has been injured. and
continues to be injured. in its business and/or property. and is threatened with continuing and
irreparable foss and/or damage. k

SECOND CAUSE OF ACTION
SHERMAN ACT ¢
{Illegal Restraint of Trade - Exclusive Dealing)
{Against the DirecTV Defendants and RCA)

§9.  Plaintiffs incorporate the allegations of parazraphs 1 through §8 above.
90, Substantial sales of high-power DBS equirment oceur through the consumer

electronic retailers (including the National Exclusive Retijers) that have refused Lo dezl in the
products of DirecTV's competitors. including EchoStar rihe “Exclusive Retailers™). DirecTV s

axclusive-deaiing contracts harm the competitive process » amony other things. excluding

- -

]



competitors. {ike EcnoStar. from substanual and efficien: outlets 10 sales of their products and

by increasing the cosl Lo consumers of evaluating Ccompeuny pruaucts

91. DuwrecT\ has also entered into exclusive-dzaiing arrangements with the NFL and

other major professional sports leagues and with manufacturers o HDTV's. inciuding RCA,

which aggravate the foreclosure of competition in the Hich-Power DBS Marke:,
92, Asaresult of its contracts with the retailers. sports jeacues and HDTV

manufacturers. competition in the High-Power DBS Market is substaniially t'or:-cioshd.‘
95.  Asadirect and proximate result of these acts. EcioStar has been injurad. and

continues to be injured. in its business and/or property. and is threatened with continuing and

trreparabie loss and.or damage.

94.  DirecTV's exclusive-dealing contracts thus constitute illegal restraints of trade in

violation of Section | of the Sherman Act.

kS

THIRD CAUSE OF ACTION
CLAYTON ACT § 3
(lllegal Sale or Agreement Not To Use Goods of @ Competitor
‘ (Against the DirecTV Defendants and RCA}

93.  Plainuffs incorporate the allegations of paragraphs | through 94 ahove,

96.  Through its exclusive-dealing contracts. Direc TV hus conditionsd the rigi to sell

DirecTV-compatible high-power DBS equipment and service on the agreement o 155 Exciusive

Retallers not te deal in EchoStar-compatible high-power DBS aguinmtent and sarice
97.

Iw

DirecT\ has also conditioned rebates 10 its Exclusive Retailers on the Exclusive

Retailers’ refusal to deal in EchoStar-compatible high-power DBS equipment and s2rvice.
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DirecT\" has aiso conditionzd the pavment o resiguais 101t Exciusive Retatiers

on the refusal to deal in EchoStar-compatibie high-power DB zguipment ané servics

bg, DrrzeTV has also entered mie exciusive-deaiing avangements with ihe NFL and

other major professional sports leagues and with manufacturess . HDTVs.

g e

'00. RCA has conditionad the sale or HDTV s 10 e D ciusive Rataliers an thel

refusal 1o deai with EchoStar.

101, As aresult of these contracts with retailers

o epgues and HDTY

manufacturers. competition is substantially foreciosed in the Hiz-Power DBS Marker,

These agreements also tend 10 create 2 monepa v o the High-Power D33 Market.

As a direct and proximate result of these acts. =0 Noer has been injurad. and

continues 1o be injured. in its business and or property. and is threatenad with condnuing and

irreparable loss and-or damage.

~

104, Bvrequining and enteringe into these exclusive coreements, Dires i
vreq £ £ =

TV daee s tana
TeC N Bl u]ulerI\.

violated Section ? of the Clavton Act

FOURTH CAUSE OF ACT 0~
SHERMAN ACT ¢ §
(Unreasonable Restraint of Trade ~ HDTV Excius o-Deaiing Conracis
{Against the Direc TV Defendants o 20 4

105 Plainiirts incorporate the allecations of parac-ioos 7 mough Dod above,
106.  DirecTV has contracted with a substantial mz* - Tl manunnsiurari o
HDTVs. including RCA. for the exclusive right to embad D3 celiving 2guinment inthe

HDTN's they manufacture.
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10, DireeT\'. RCA and the other exclusive HDT\ ~ anufacturers 1oty possess
marke: power and. or leverage in the market for whoiesaling HDTV sets.

P08, As uresult. competition in the High-Power DBS Markie: and the HDTV Fligh-
Power DBS Market has been substanuallv foreclosed. Moreon =r. many high-power DBS
sguipment retiers have refused 1o purchase and reselt EchoStar-compatible high-power DBS
cauipment.

109, EchoStar has been injured. and continues to be injured. in its business and or
property by reason of the HDT\ agreements in violation of Section 1 of the Sherman Act and is
thereby thrzatened with continuing and irreparable loss and or aamage.

FIFTH CAUSE OF ACTION
SHERMAN ACT &2
(Monopolization)
(Against the DirecT\ Defendants)

110, Plainuffs incorpnral—e- the allegations of paragraphs | through 109 zhove.

IT1. For eighteen months. DirecTV possessed 100%0 market share in the High-Power
DBS Marker.

112 DirecTV has unlawfullv acquired. maintained and =nhanced its power to controf
orices and exclude competition in the High-Power DBS Markat and in the HDTV High-Power
DBS Market

112 DirecTV still serves approximatelv 65% of the High-Power DBS Marke:




DirecT\" and other companies selline Direc T\ -compatibis high-power DBS

e
squipment under licensing agreements with Direc T\ have sold at least 6% of all high-power
DBS equipment.

13 DirecT\ has monopoly power hoth in the Hici-Power DBS Market and in the
HDTA "High-Power DBS Market.

'16.  Through its illegal acts as described herein. Direc T\ has successtully excluded
EchoStar from competing on the merits for sales in the High-Fower DBS Market and the
HDT\ High-Power DBS Market. These illegal acts include. bu: are not limited 10. exclusive-
dealing contracts with consumer electronics retailers. manufacturers of HDTV's and major

professional sports leagues: conditioning access 10 HDTV's on exclusive dealing with DirecTV:

and business disparagement and unfair competition.

7. Conseguently. EchoStar has been injured. and cortinues o be injured. in iis

.

business and.‘or property in violation of Section 2 of the Shermizn Act and is therefore threatened

with continuing and irreparable loss and.'or damage.

+

SINTH CAUSE QF ACTION
SHERMAN ACT &2
{Atiempted Monopolization)
{Acamst the DirecTV Defenduntsi

118, Plainuffs incorporate the allegations of paragraphs | through 109 abave.

1

119, DirecT\ has engaged in predatory and anti-comnatitive conduct, including. but

1

not limited to. exclusive-dealing contracts with consumer elecironics retailess. manufacturers of



HDTV's a.... major professional sports leagues: threalening 1o condition access o HDTV's on
exciusive dealing with DirecT\': and business disparagement and unfair competition.

120.  DirecTV specifically inends to monopolize the High-Power DBS Marke: and the
HDTV/High-Power DBS Market.

121, If DirecTV"'s conduct continues unabated. there is = dangerous probabilin that
DirecTV will achieve monopoly power in the High-Power DBS Market and the HDTV High-
Power DBS Market.

122, EchoStar has been intured. and continues to be injurad. in its business and or
property as a direct and proximate result of DirecTV’s unlawtul anempted monopelization in
violation of Section 2 of the Sherman Act and is therefore threatenzd with continuing and

irreparable loss and/or damage.

SEVENTH CAUSE OF ACTION
"EANHAM ACT § 43(a)
(Unfair Competition and False Adverntising)
(Against the DirecTV Defendants)

123, Plainuffs incorporate the allegations of paragraphs 1 through 122 above.

124, In its commercial advertising and promotions. Dirac T\ has made fulse statements
and material omissions regarding the nature. characteristics or qualities of the goads. services
and'or comumercial activites of itsel{” and Plaintiffs.

123 Inits commercial adventising and promotions. Direc TV has made misleading
statements and material omissions intended to cause confusion. mistake or deception aboui the

200ds. services or commercial activites of itself and Plaintiffs,

1,)



126. DirecT\"s false and misleading statements. and material omissions. hove in iact
deceived. and have a lendency ¢ deceive. a substantial portion of the consumers and retaiiers 0
wiom the statements and omissions have been mad. regarding the relative and absoiure nature,
characteristics and gualities of the goods. services and commercial activities of Direc T\ and
EchoStar.

127, DireeTV's false and misleading statements and material omissions have in fact
influenced. and are likely 10 influence. the purchasing decisions of consumers and retailers.
including those to whom the statements and omissions were mads. Further. the gouds advertised
by DirecTV have traveled. and do travel. in interstate commares.

128, EchoStar has been injured. and continues to bz injured, as a direct and proximate

result of DirecTV's conduct. and is threatened with continuing and irreparable loss and or

damage.

[

129. DirecTV's foregoing conduct violates Section 43(a) of the Lanham Act. 13 U.S.C.

§ 1125(a)(1X(B).

+

EIGHTH CAUSE OF ACTION
COLORADO CONSUMER PROTECTION ACT
(Deceptive Trade Practiczs)

{Against the Direc T\ Defendants)

150.  Plainuffs incorporate the allegations of paragrapis 1 through 129 ahave.
I31. DirecTV has disparaged the goods. services. property and’or husiness af Plaintiffs

by false and misleading represeniations of fact.

[
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DirecTV is likely o continue to encage in such uniair competition and:or
deceptive trade practices.

——
PR
+)

DirecT\" has engaged. and is likely to continue o 2ngage. in such bad faith
conduct. Such conduct is malicious. willful and wanion.

154, EchoStar has been injured. and continues 10 be injured. in the course of its

business. in part in Coiorado, as a direct and proximate result o7 such decepuve trade practices in

violation of Col. Rev. Stat. § 6-1-103(1)(h). and is theretv threatenad with continuing and

irreparabie foss and 'or damage, in part in Colorado.

NINTH CAUSE OF ACTION
COLORADO ANTITRUST ACT
(Per Se lilegal Restraint of Trade - Concerted Refusal o Deal/Group Boveott)
{Against Ajl Defendants)

135, Plaintiffs incorporate the allecations of paragraphs 1 through 134 above.

136, The Natonal Exclu:;‘i{"e Retailers have refused 1o deal in the equipment and
service of DirecTV's competitors.. including EchoStar. Rather. the National Exclusive Retailers
have agread .:'tmong themselves and. as a group. have acreed with DirecTV 1o sell and promote
oniv Direc TV -compatible equipment and Direc TV service. in pear s2 violation of Col. Rev. Stat. §
A-d-104.

EchoStar has been injured. and continues o be intured. in the course of its
business. in part in Colorado. as a direct and proximate resull o* such anti-competitive practices,

and 1s thereby threatened with continuing and irreparable [0ss and. or damage. in part in

Colarado.

[ )
F .



TENTH CAUSE OF ACTION
COLORADO ANTITRUST ACT
(Itlegal Restraint of Trade - Exclusive Dealing)
t Azainst the Direc T\ Der2ndants}

158, Plaintiffs incorporate the ailegations of paragraphs | through 127 above.

139 Subswantial sales of high-power DBS equipment and service oecur through the

Exclusive Retailers. DirecTV's exclusive-dealing contracts harm the competitive process py

exciuding competitors. like EchoStar. from substantial outlets for sales of their equipmeant and
service.

140. DirecTV has also entered into exclusive-dzaling arranzements with the NFL and
other major professional sports leagues and with other manufacturers of HDTV's. which
aggravate the foreclosure of competition in the High-Power DBS Market.

141, Asaresult of its contracts with the retailers. sports leagues and HDTV
manufacturers. competition in the I:{i(_:}l-Poxx=er DBS Markeat is substantially foreclosed.

142, EchoStar has been injured. and continuss to be injured. in the courss of its
business. in.part in Colorado, as  direct and proximate resuit of such anti-competitive practices

in violation of Col. Rev. Stat. § 6-4-104. and is thereby threatened with continuing and

irreparable loss and/or damage. in pan in Colorado.

I’,
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ELEVENTH CAUSE OF ACTION
COLORADO ANTITRUST ACT
{Unreasonable Restraint of Trade - HDTV' Exclusive-Dealing contracis
{Agatnst the Direc TV Defendams and RCA)

142 Plainuffs incorporate the allegations of paragrapis | through 142 apove.

=4 DirecT\ has contracted with a substantia! majerir of the manufacturers of
HDTVs. including RCA. for the exclusive nght 10 embed DBS receiving equipment in the
HDTV's they manufacture.

14> DirecTV. RCA and the other exclusive HDTV muanufacturers lointy possass
market power and-or leverage in the market for wholesaling HDTV sets.

I46. Asaresult. competition in the High-Power DBX Market and the HDTV High-
Power DBS Market has been substantially foreclosed. Morzover. many high-power DBS
receiving equipment retailers have refused to purchase and reseil DISH Network-compatible
high-power DBS receiving equipm.c;h't.

147, EchoStar has been injured. and continues 10 he mijurad. in the course of its
business. in };an in Colorado. as a direct and proximate resuit o such anti-competitive practices

n violation of Col. Rev. Stat. § 6-4-104. and is thereby threatenzd with continuing and

irreparable loss and-or damage, in pant in Colorado.



TWELFTH CAUSE OF ACTiON
COLORADO ANTITRUST 4077
(Monopolization:
(Against the Dirsc TV Dofenoeni:

148, Plumiffs incorporaie the allegations of paiagranes T through 147 ahovs,

149 Foreighteen months. DirecTV possessec 100, musket share in the Hish-Powey
DBS Market and in the HDTV 'Hich-Power DBS Market.

1530. DirecTV has unlawfully acquired. maintained 212 2nhanced its power e contral
prices and exclude competition in the Hizh-Power DBS Murke:.

I31. DirecTV still serves approximately 63% of :he =iak-Power DBS Markel 2nd the
HDTV High-Power DBS Market.

152, DirecT\ and other companies selling Dirac 7 -2 wmpatible high-nower DBS

equipment under licensing agreements with Direc T\ have o 2 jeast 6376 of oil high-nower

DBS equipment. ‘

155 DirecTV has monopoly power both in the Higo-~ wer DBS Marke: and in the
HDTVHigh-Power DBS Market.

134, Through its illegal acts as described herein. (21v20 7\ has successiuiy exei
EchoStar from competing on the merits for sales inthe Mizo-- o DB Murket and i the

HDT\ 'High-Power DBS Market. These illegal acts inciudz. =1 o2 nol imiied W exciusives
dealing contracts with consumer eiectronics retailers. mun. i et ol HDTVE ard maior

professional sports leagues: conditioning aceess 1o HDTV s v eaciusive dowing with DirecTh

and business disparagement and unfair competition.
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|52, EcioStar has been injured. and continues to b .tured. in the course of its
business. in part in Colorado. as a direct and proximate result of DirecT\""s unlawtul
monopolizavon. in violation of Col. Rev. Stat. § 6-2-10%. and is thereby threatenad with
continuing and irreparable loss and/or damage. in part in Coivrado.

THIRTEENTH CAUSE OF ACTION
COLORADO ANTITRLST ACT
(Anempted Monopolization)
(Against the DirecTV Defendants)

156, Plainiffs incorporate the allegations of paragraphs | through 1019 and 118§ through

147 abave.

DirecTV has engaged in predaton and anti-competitive conduct. including. but

tn
=~

not limited to. exclusive-dealing contracts with consumer eleciranics retailers. manufaciurers of
HDTN\'s and major professional sports leagues: threatening 10 condition access to HDTV's on
exclusive dealing with DirecTV: agd'business disparagement ‘rade libel and unfair competition.

158 DireeTV specifically intends to monopolize the High-Power DBS Market and the
HDT\ ‘High-Power DBS Market.

139, If DirecTV's conduct continues unabated. there isa dangerous probabilin: that
Direc TV wifi achieve monopoly power in the Hich-Power DES Market and in the HDTV High-
Power DBS Market.

i60.  EchoStar has been injurad. and continuss to be ‘in_iured. tn the course of its

business. in pari in Colorado. as a direct and proximate resuit of DirecT\'s unlawtul artempt to




mongroiize. in violation of Col. Rev. Stat. § 6-4-103, and is thereby threatened with continuing
and irreparable ioss and-or damage, in pan in Colorado.

FOURTEENTH CAUSE OF ACTION
CALIFORNIA CARTWRIGHT ACT
(Per Se lllegal Restraint of Trade - Concented Refusal to Deal'Group Boveom)
{Agamst Ali Defendanis)

i91.  Plamnuffs incorporate the allegations of paragraphs | through 160 ahove.
162, DirecTV directly competes with EchoStar.

DirecT\" has organized a group boyeott of its competitors. including EchoStar. by

fo 2
e

the Netional Exclusive Retailers. This boveon is parpetrated through DirecTV's exclusive-
dealing contracts with those retailers. The boycott extends 10 siores lacated in Calitornia.

164, DirecT\ has also entered into exclusive arrangements with HDTV manufacturers
and major professional sports leagues.

165, DirecTV conceived ‘aiid initiated these exclusive-dealing contracts for the purpose
of barring competitors. including EchoStar. from the High-Power DBS Market and the
HDTV ’High:Power DBS Market. in California and elsewhere.

-

166.  DirecTV has used its economic power and deminant pogition ta secure the
acceptance of exclusive-dealing contracts. not for the advantage of any business parmer but
rather for the advantage of DirecTV.

167, EchoStar hus been injured. and continues to be injured. in the course of its

business. in part in California. as a direct and proximate result of DirecT\™'s ani-compatitive



conduct. ... violation of the Cartwright Act. Cal. B. & P Code ¢ 16720. and is theredy threatened
with continuing and irreparable loss and:or damage. in part in Caiitornia.

FIFTEENTH CAUSE OF ACTION
CALIFORNTA UNFAIR COMPETITION LAW
(Agamst the DirecT\" Defendants and RCA )

168.  Plaintiffs incorporate the allegations of paragraphs | through 167 above.

169.  DirecTV directls competes with EchoStar. in part in California.

170. DirecTV and RCA have commirted and-or conspired 1o commit unfair businass
acts and business practices in California that offend established policy and are unethical.
oppressive. unscrupuious and/or substantially injurious to consumars.

171, The acts and/or practices of DirecTV and RCA. committed in Califormia and
having a substantial effect on commerce. threaten an incipient violation of the antilrust faws and
violate the policy and spirit of the antitrust laws because their effects are comparable to or the
same as a viotauon of the antitrust laws and significantly threaten or harm competition.

172, . EchoStar has suffered. and continues 1o suffer. injuries from such unfair acts and

practices in violation of California Bus. and Prof. Code § 17200 &1 seg.. and is thraatenad with

conunuing and trreparable damage and/or foss.



