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Acting Secretary

Federal Communications Commission MAR - 6 2002
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Washington, DC 20054

Re:  Ex Parte - Consolidated Application of EchoStar Communications
Corporation, Hughes Electronics Corporation, and General Motors
Corporation for Authority to Transfer of Control (CB Docket No. 01-348) /

Dear Mr. Caton:

Hughes Electronics Corporation (“Hughes”) and General Motors Corporation
(“GM”) hereby submit documents in response to the Commission’s February 4, 2002 Initial
Information and Document Request (the “Request™). The documents are being provided
pursuant to the Request, as clarified in our February 21, 2002 procedural meeting, in the manner
set forth in our letter dated February 28, 2002 and in the joint letter from EchoStar
Communications Corporation (“EchoStar”), Hughes and GM dated March 5, 2002.

In this filing, GM and Hughes are providing documents responsive to FCC
document requests numbers LM., X.D., X.G., XIIL.D., XIV.D., XIV.E.,, and XV. Since we have
received the Request, we have reviewed over 70 boxes of materials for responsiveness. Because
of the breadth of our collection, many of these documents are not responsive to the
Commission’s request. The material deemed responsive to the Request is being provided by
person and organized by folder into public documents that are responsive to a specific FCC
request and confidential documents that are responsive to the specific request. We are
continuing to review the collected documents from the sources identified to the Commission and
will produce responsive documents on a rolling basis as quickly as possible. In response to FCC
request I.M., we are providing copies of DIRECTV’s public filings in the EchoStar-DIRECTV
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litigation. In addition, attached hereto is a list of comments and reply comments filed with the
FCC by DIRECTYV in response to the Commission’s Competition Report. If the Commission
would like copies of these filings, we would be happy to provide them. In response to requests
L.A-L, we refer the Commission to EchoStar’s responses set forth in their letter to the
Commission dated March 6, 2002.

Two copies of all non-confidential documents are included with the version of
this cover letter marked “For Public Inspection” for inclusion in the public record in this
proceeding. One copy of certain confidential documents is being submiited with the version of
this cover letter marked “Confidential Filing: Not for Public Inspection” and is being filed under
seal with the FCC Secretary’s Office and should not be placed in the public record in this
proceeding. Copies of confidential documents are also being delivered under seal to Marcia
Glauberman and Linda Senecal. The confidential documents submitted by GM and Hughes are
marked “CONFIDENTIAL INFORMATION - SUBJECT TO PROTECTIVE ORDER IN CS
DOCKET NO. 01-348” and “Copying Prohibited” in accordance with the Protective Order
adopted in this proceeding on January 7, 2002. Because almost all of the documents submitted
are confidential in their entirety, we are not submitting redacted copies of the documents.
Further, we are not producing privileged documents {e.g. subject to attorney-client privilege).
Other confidential docurnents are being supplied directly to the Department. of Justice as set
forth in our letter of March 5, 2002.

As noted above, we have reviewed over 70 boxes of material. Unfortunately, we
have had significant production problems with the documents over the last 24 hours. Therefore,
we are producing a smaller number of documents than we had anticipated today. We intend to
follow up with a subsequent production within 24 hours and, as indicated above, will continue
with additional documents on a “rolling basis.” We regret that this problem occurred.

Hughes and GM have exercised good faith in the review of documents to
determine responsiveness to the Commission’s request and will continue to do so. Should there
be any questions regarding this matter, please contact the undersigned.

Regpectfully Submitted,
Gary M¥Epstein f %

Counsel for General Motors Corporation
and Hughes Electronics Corporation

Enclosures

cc: Marcia Glauberman
Linda Senecal



Attachment A

Document Responsive to Request .M.

1. Comments of DIRECTV, Inc., filed in CS Docket No. 01-129 (Aug. 3, 2001)

2. Reply Comments of DIRECTV, Inc., filed in CS Docket No. 01-129 (Sept. 5, 2001)
3, Comments of DIRECTV, Inc., filed in CS Docket 00-132 (Sept. 8, 2000)

4. Reply Comments of DIRECTYV, Inc., filed in CS Docket No. 00-132 (Sept. 29, 2000)
5. Comments of DIRECTV, Inc., filed in CS Docket No. 99-230 (August 6, 1999)

6. Reply Comments of DIRECTV, Inc., filed in CS Docket No. 99-230 (Sept. 1, 1999)

7. Comments of DIRECTYV, Inc., filed in CS Docket No. 98-102 (July 31, 1998)
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' IN THE UNITED STATES DISTRICT COURT FILED
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Civil Action No. 00-K-212 fapt JUY =T Fii 325
JaMIe n MANSHFEAKER
L ’ : : CLERK
ECHOSTAR COMMUNICATIONS CORPORATION, et al. oy - ceo. el
Plaintiffs, . .

V.

DIRECTV ENTERPRISES, INC., er al.

Defendants.
| RECEIVED
- DIRECTYV, INC., a California corporation; iR _ g 2002
HUGHES ELECTRONICS CORPORATION, S N .
a Delaware corporation; COMMUNCATIONS covanese
Counterciaimants, mmcfniw

v.

ECHOSTAR COMMUNICATIONS CORPORATION, a
Nevada corporation; ECHOSTAR SATELLITE -
CORPORATION, a Colorado corporation; ECHOSTAR
TECHNOLOGIES CORPORATION, a Texas carporation,
Counterdefendants, '

ANSWER TO AMENDED COMPLAINT, AFFIRMATIVE
AND OTHER DEFENSES, AND COUNTERCLAIM

ANSWER
Defendants DIRECTV Enterprises, Inc., DIRECTV, Joc., DIRECTV Merchandising,

Inc., and DIRECTV Operations, Inc. (collectively “DIRECTV”) and Hughes Electronics
Corporation (“Hughes™) (incorrectly identified as Hughes Network Systems) answer the Amended
Complaint (“Complaint™) of Plaintiffs EchoStar Communications Corporation, EchoStar Sateflise

Corporation, and EchoStar Technologies Corporation (collectively “EchoStar™) as follows.
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* Plaintiff EchoStar is, in-its own words, *a multichanmel video programming distributor
(*MVPD") providing Direct Broadcast SateHite (‘DBS’) service to subscribers thraughout the
United States.” Comments of EchoStar Satellite Corp., In the Matter of Anmal Ass&ssmen: of
the Status of Competition in Markets for the Delivery of Video Programming, FCC CS$ Dock?t
No. 99-320 (Aug. 6, 1999) p. 1. As such, it competes with many other MVPD provmars
principally cable companies. EchoStar acknowledges it is “pursuing a pure strategy of head-on, :
direct compeuuon against cable
.. .. Ever since it commenced DBS service in the spring of 1996, EchoStar has viewed cable
subscribers as its primary market. Accordingly, EchoStar has pricedandsu'uanhcglitsoﬁ'ering
with the primary purpose of attracting cable subscribers.” Cm of&hésmm Corp.,
In the Matter of Anmual Assessment of the Status of Competition in Markets for the Delivery of
Video Programming, FCC CS Docket No. 97-141 (July 23, 1997) p. 2. EchoStar has also
prociaimed, loudly and boldly on many occasiops, that “CABLE OPERATORS POSSESS
MARKET POWER IN THE MVFPD MARKET.” Id.; see also, id. at p. 17 (*EchoStar believes
the MVPD market is still dominated by cable operators”). Indeed, EchoStar has publicly stated
that no satellite carrier has market power, Comumients of EchoStar Sasellite Corp., In the Matter of
Implementation of the Sau:.llite Home Vicw& Improveﬁcm Actof 1999, FCQ CS Docket No. 99-
363 (February 1, 2000) p. 2 (“broadcast stations do not need to be protected from the market
power of satellite carriers for the simple reason that satellite carriers do not have market poﬁrer").

DBS is a technology designed to compete with cable in the MVPD market. DIRECTYV and
Hughes pioneered high-power Direct-to-Home satellits service, also known as DBS service - the
precursor to what EchoStar touts in its Complaint as “the hottest consumer product in history. "
Beginning in 1991, DIRECTV and Hughes conceived of, designed and developed the equipment

2
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and software necessary io deliver DBS video programming to consumers. They created and
fostered consumer awareness and consﬁmm' demand for DBS service, and they created and
fostered interest and demand on the part of mamfacturers and retailers. Consumers view DBS
programming as a competitive alternative turprogran;ming from cable television providers, C-
Band saellite delivery systems, Multi-Point Microwave Distribution Systems c"m's"'),
terrestrial broadcasters and other sources.

EchoStar, ongmally a distributor of C-Band satellite systems and later a distributor for
DIRECTV, followed with its own DBS service in 1996, years after DIRECTV. Since then,
EchoStar has “drafted” in the wake of DIRECTV"’s hard work and success, capitalizing on the
consumer awareness and demand that DIRECTV created. EchoSl:arhaschos:nwmarketlts
satellite dishes and receiving/decoding equipment iargely directly to consumers and through
thousands of local and regional retailers, and at very lmlw prices. Its strategy has been successful.
EchoStar has publicly statad that it has 3.4 million subscribers, and, in little more than a year, its
stock price has risen 1,000%.

Despite its enormous success in the market and on Wall Street, and despite its contimued
strategy of trading on DIRECTV's early efforts and success, EchoStar brings the current lawsuit,
claiming that it cannot fairly compete in the marketplace. But its own conduct"ﬁhd staternents
belie its entire case. While in its Complaint EchoStar adopts for its litigation purposes the
pretense that the consumer “market” in which it competes is a satellite broadcast market

~dominated by DIRECTV, for years EchoStar has more honestly affirmed, repeatedly and
consistently, that the real consumer “market” here is the entire market for multi-channel video
programming distribution and that cable television companies (with their 69 million customers),
not DIRECTV, dominate that market. DIRECTYV agrees. Thus, EchoStar’s claims have no basis
3 _
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in fact or law and.should be dismissed.

Finally, in the amended complaint, EchoStar adds for the first time allegations that.
DIRECTYV and three major retailers, Circuit City, Best Buy and Radio Shack, consplred among
themselves to exclude EchoSta: from being sold in their stores. No such conspiracy exists, nor
has any ever existed, between or among those parties. Moreover, such a conspiracy among retaﬂ
compeumrsmakcs 0o economic sense, particularly in light of EchoStar’s allegations that it makes -
a.mpﬁorproduct. These pew conspiracy claims likewise bave no basis in fact and should be |
RESPONSE TO PARAGRAPH NO. 1: )

DIREC'i‘v and Hughes admit that for a period of apprbximatdy elghn:cn months
DIRECTYV was the sole prowdcr of high-power DBS service in the United States, tut at that time,
DIRECTV directly competed for muiti-channel video programming subscribers thh C-band
satellite service providers as well as PrimeStar and cable sexrvice providers. DIRECTV and
Hughes deny the remaining allegations of this paragraph.

RESPONSE TO PARAGRAFPH NO. 2:

Denied.

RESPONSE TO PARAGRAPH NO. 3:

DIRECTV and Hughes admit that retailers have natural incentives to offer the highest
quality products. DIRECTV and Hughes deny the remaining allegations of this paragraph.
RESPONSE TO PARAGRAFH NO. 4:

Denied.

RESPONSE TO PARAGRAPH NO. 5:
DIRECTV and Hughes admit that ECHOSTAR has grown “remarkably” since launching

4
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its DISH Network in March 199. DIRECTV and Hughes deay the remaining allegations of this
parﬁgraph.
RESPONSE TO PARAGRAPH NO. 6:
PARTIES
RESPONSE TO PARAGRAPH NO. 7:

DIRECTV and Hughes admit, on information and belief, that ECHOSTAR
CdNMUNICATIONS CORPORATION is 2 Nevada corporation. DIRECTV and Hughes are
without knowledge or information sufficient to form a belief as to the quth of the remaining
allegations of this pm‘gmph. and therefore deny same. |
RESPONSE TO PARAGRAPH NO. 8:

Admitted, upon information and belief.

RESPONSE TO PARAGRAPH NO. 9:

Admitted, upon information and belief.
RESPONSE TO PARAGRAPH NO. 10:

DIRECTV and Hughes admit, on .ipformation and belief, that ECHOSTAR
TECHNOLOGIES CORPORATION is a Texas corporation, a wholly owned subsidiary of ECC
and has its principal place of business in Englewood, Colorade. DIRECTV and Hughes are
without knowledge or information sufficient to form a belief as o the truth of the remaining
allegations of this paragraph, and therefore deny same.

RESPONSE TO PARAGRAPH NO. 11:

RESPONSE TO PARAGRAPH NO. 12:
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- RESPONSE TO PARAGRAPH NO. 13:
Admited.
RESPONSE TO PARAGRAPH NO. 14:

DIRECTV and Hughes admit that Hughes Network Systems is a business unit of Hughes

Electronics Corporation and that Hughes Electronics Corporation is a Delaware corporation,

DIRECTYV and Hughes deny the remaining allegations. of this paragraph.
RESPONSE TO PARAGRAFH NO. 15;

DIRECTV and Hughes are without knowledge or information sufficient to form a belief
astotheunthofmcaﬂcgaﬁonsofthispanmph.andthereforedeﬁ-ysm: .
RESPONSE TO PARAGRAPH NO. 16:

DIRECTYV and Hughes are without knowledge or information sufficient 1o forma bclicf as
to the truth of the allegations of this paragraph, and therefore deny same.

. RESPONSE TO PARAGRAPH NO. 17:

DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as

to the truth of the allegations of this paragraph, and thersfore deny same.
RESPONSE TO PARAGRAFH NO. 18:
DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph, and therefore denysamc
RESPONSE TO PARAGRAFPH NO. 19:
DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as

 to the truth of the allegations of this paragraph, and therefore deny same:
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JURISDICTION AND VENUE
RESPONSE TO PARAGRAPH NO. 20:

DIREéTV and Hughes admit that Plaintiffs have brought this action pursuant 0o va.nous
stafutory and common hw doctrines identified in this paragraph of Plaintiffs’ amended compiaint,
but deny that Plaintiffs have pled or can prove any valid cause of action, and deny the remammg
allegations of this paragraph. |
RESPONSE TO PARAGRAPH NO. 21;

" DIRECTV and Hughes admit that Plaintiffs purport to base subject matier jurisdiction on
28 U.S.C. §§ 1331, _1337(3)_,and 1367. DIRECTYV and Hughes deny the remaining allegations of
this paragraph. | |
~ RESPONSE TO PARAGRAPH NO. 22:

DIRECTV and Hughes admit that they are authorized to transact and in fact have
transacted business within the State of Colorado and that they own, use or possess real property
within the state of Colorado. DIRECTV and Hughes are without knowledge or information
sufficient to formabeliefas'tothcmnhoftht;.allegations of the first two clauses of this paragraph
as they pertain to the other defendants, and therefore deny same. EchoStar’ assertion that the
defendants have sufficient minimum contacts with the State of Colorado is an assertion of law that
requires no response, so DIRECTV and Hughes peither admit nor deny this allegation.
DIRECTV and Hughes deny the remaining aﬂe#aﬁons of this paragraph.

RESPONSE TO PARAGRAFPH NO, 23:

DIRECTYV and Hughes admit that DIRECTY provides mu.lﬁ-chann:l video programming
to thousands of Colorado COM and operates a Broadcast Center in Castle Rock, Colorado.
DIRECTV and Hughes admit that DIRECTYV derives revenue from the sale of multi-channel video |

7
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programming to consumers, and thatHughes derives revemmue from the sale of equipment to
consumers in Colorado and nationwide. DIRECTV and Hughes admit that Thomson seils.
receiver/decoder equipment throughout the United States. DIRECTV and Hughes are without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
this paragraph as they pertain to defendants other than DIRECTV and Hughes, and thgrefore'ﬁ'eny
same. DIRECTV and Hughes deny the remaining allegations of this paragraph.

RESPONSE TO PARAGRAFPH NO. 24:

DIRECTV and Hughes admit that they are authorized to transact and in fact have
transacted business within tthtate of Colorado and thaz ttr:y WD, USe Or possess real property
within the state of Colorado. DIRECTV and Hughes are without knowledge or information
sufficient to form a belisf as to the truth of the allegations of this paragraph as they pertain to the
other defendants, and therefore deny same. DIRECTV and Hughes deny the remaining
allegations of this paragraph. |
- RESPONSE TO PARAGRAPH NO. 25:

DIRECTV and Hughes admit that DIRECTV's sale of nulti-channel video programming to
consumers and Hughes' sale of equipment are, int part, within interstate commerce and have, in
part, a direct, substantial and teasonably foreseeable effect on interstate commerce. DIRECTV
and Hughes are without knowledge or information sufficient to form 2 belief as to the truth of the
remaining allegations in this paragraph (including but not limited to all allegations as they regard
the other defendants) and therefore deny same.

STATEMENT OF FACTS
RESPONSE TO PARAGRAPH NO. 26:
DIRECTYV and Hughes admit that high-power DBS has changed the way many consumers

]
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ae'd;ss MﬁMI video programming..  DIRECTY and Hughes also admit that high-power
DBS provides hundreds of channels of digital-crisp pxcun'e and sound to multi-chanpel video
programming consumers. DIRECTV and Hughes deny the remaining allegatio.ns of this
paragraph.

Li of vision Service
RESPONSE TO PARAGRAPH NO. 27:

DIRECTV and Hughes deny the allegation contained in the first sentence of this paragraph
t0 the extent that it suggests that television signals have ceased to be transmitted via broadcast or
cable since the advent of DBS. DIRECTV and Hughes admit that over the pastthlrty years, cable
sewmehasgamedpmmmncemthemarhtfornnﬂﬂ-chmnelvxdeopmgmmmg On
information and belief, DIRECTV and Hughes admit that currently the mnnher of cabie
subscribers is in the tens of millions. DIRECTV and Hughes are without knowledge or
information sufficient to form a belief as to the truth of the remaining allegations of this
paragraph, and therefore deny same.

' RESPONSE TO PARAGRAPH NO. 28:

DIREC.’I'VandHugImadm;tthatDBSpmwd:rsareabletocompetemthemark:tfnr
mulu-channelwdeopmgrammmgcunsumcrsbecm:theyare abletoprovﬂcapro@ctthuls'
attractive to some MVPD consumers. DIRECTYV and Hughes admit that rising cabie subscription
costs have enabled DBS subscribers to more effectively compete for multi-chame] video
programming customers. DIRECTV .and Hughes further admit, on information and belief, that
cable MVPD providers have chosen for competitive reasons to not pursue certain segments of the
mmlti-channe] video programming consumer population. DIRECTV and Bughes also admit that

geographic limitations can limit the ability of MVPD providers, inciuding DBS providers, to
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deliver programming -to- MVPD: consumers. DIRECTVY and Hughes deny the remaiming -

allegations of this paragraph.

RESPONSE TO PARAGRAPH NO. 29:

DIRECTV | and Hughes are without knowledge or information sufficient to form abeliefas
to the truth of the allegations of this pmgraph,mdthmfofedenysamc. |
RESPONSE TO PARAGRAPH NO. 30

DIRECTYV and Hughes admit that direct-to-home satellite service was first delivered via C-
band frequencies, and also ad:mt that subscribers to C-Band commonly uﬁlizé_,a dish four or more
feet in dizmeter. DIRECTV and Hughes are without knowledge or information sufficient to form
a belief as to the truth of the remaining allegations of this paragraph, anﬁthzreforédenysame.
RESPONSE TO PARAGRAPH NO. 31:

Admirted.

RESPONSE TO PARAGRAPH NO. 32:

DIRECTV and Hughes admit that PrimeStar used medium-power DBS to provide its
customers with multi-channel video programmingfhscrvice. DIRECTY and Hughes also admit that
PrimeStar was acquired by DIRECTV in 1999. But DIRECTYV and Hughes déx{y the implied
allegation that DIRECTYV has been able to convert all or substantially all of former PrimeStar
customers to DIRECTV service. Rather, as explained further in DIRECTV's and Hughes”
counterclaims below, ECHOSTAR and its agents engaged in - illegal campaign to “upgrade"
former PrimeStar customers to DISH Network service by misrepresenting to former PrimeStar

customers that PrimeStar was associated with ECHOSTAR. DIRECTYV and Hughes are without

10
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knowledge or information sufficient to form a belief as to the truth of the remaining allegations of

thisparagraph. and therefore deny same.

RESPONSE TO PARAGRAPH NO. 33:

DIRECTYV and Hughes admit the first two sentences of this paragraph. DIRECTYV and
Hughes admit that a smaller dish antenna size may make installation more convenient. DIRECTV
and Fughes deny the remaining aflegations in this paragraph.

. RESPONSE TO PARAGRAPH NO. 34:

DIRECTY and Hughes admit that digital compression allows aa MVED provider io offer
to its customers a greater variety of programming choices. DIRECTV and Hughes admit that this
may inchsde movie channels, sports programming, news and informatio_h pmm, family
and educational programming, pay-per-view programming, foreign language programming,

religious programming, other special interest programming, HDTV broadcasts, and in some

instances local independent and network-affiliated channels. DIRECTV and Hughes deny the

remaining allegations of this I;arigraph (including but not limited to the extent that they suggest
that digital compression formatting is only available via high-power DBS servics: indeed, on
‘nformation and belief, DIRECTY and Hughes allege that cable providers bave developed digital
cable technology to better compete with sateilite service in the multi-channe] video programming
market).
RESPONSE TO PARAGRAPH NO. 35:
DIRECTV and Hughes admit the first two sentences of this paragraph. On information

and belief, DIRECTYV and Hughes admit that ECHOSTAR launched its high-power DBS service,

It
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DISH Network, in March of 1996. DIRECTV and Hughes are without knowledge or information
sufficient to0 form a belief as to the truth of the remaining allegations of this pmgﬁph, and
therefore deny same., -
'RESPONSE TO PARAGRAPH NO. 36:

DIRECTV and Hughes admit that EchoStar’s DISH Network (followed ciosel;' by |
DIRECTV) was ranked #1 by I.D. Power and Associates in 1999 for customer satisfaction among
satellite/cable television subscribers. DIRECTV and Hugbes deny that EchoStar legally offers
more local broadcast channels than DIRECTV, and DIRECTV notes EchoStar was recently
enjoined from violating the Satellite Home Viewer's Act for offering chanoels illegally.
DIRECTV and Hughes are Qithout knowledge or mformauon mfﬁc:cnt to fonﬁ a behef as to the

truth of the remaining allegations of this paragraph, and therefare deny same.

RESPONSE TO PARAGRAPH NO. 37:
Denied. |

RESPONSE TO PARAGRAPH NO. 38:
Denied.

RESPONSE TO PARAGRAPH NO. 39

Denied.

12
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RESPONSE TO PARAGRAPH NO. 40: |

DIRECTV and Hughes admit that a substantial amount of DIRECTV-compatible DBS.
equipment is sold through consumer electronics retailers. Further, the allegations in PMh 40
purport to describe contracts, and rights that allegedly arise out of such contracts, which speak fof
thernselves; DIRECTV and Hughes deny each and every allegation that is inconsistent theremth.
DIRECTY and Hughes deny the remaining allegations of this paragrapk. |
RESPONSE TO PARAGRAPH NO. 41: _

DIRECTY and Hughes are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph, ‘and thercfore deny same. -
RESPONSE TO PARAGRAPH NO. 42: — |

The allegations in Paragraph 42 purport to describe contracts with National Exclusive
Retailers, and rights that allegedly arise out of such contracts, which speak for themselves;
DIRECTV and Hughes deny eax:-h and every allegation that is inconsistent therewith. DIRECTV
and Hughes deny the remaining allegations of this paragraph.
RESPONSE TO PARAGRAPH NO. 43:

Denied.
RESPONSE TO PARAGRAFH NO. 44

Denied.
RESPONSE TO PARAGRAFH NO. 45:

Denied.
RESPONSE TO PARAGRAPH NO. 46:

. Denied.

13
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RESPONSE TO PARAGRAPH NO.47: .
Denied. L

RESPONSE TO PARAGRAPH NO. 48:

. Denied.

RESPONSE TO PARAGRAPH NO. 49: ,

'The allegstions in this paragragh purport to describe contracts, and rights that allegedly arise
out of such contracts, which speakforthcmselves, DIRECTV andHughu dcnyeacﬁandevexy
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaifing allegations of
this paragraph.

RESPONSE TO PARAGRAPH NO. 50:

DIRECTV and Hughes admit that federal legislation has established HDTV as a famre
standard. DIRECTV and Hughes deny that anyone in the industry or the fcdcral govm:nthas
defined FIDTYV or has established what the “standard” entails. DIRECTV and Hughes are without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
this paragraph, and therefore deny same. .‘

RESPONSE TO PARAGRAPH NO. 51:

DIRECTV and Hughes admit that HDTV set currently cost more than comparably-sized
non-high-definition sets. DIRECTV and Hughes are w:lthmt knowledge or ﬁfomﬁon sufficient
to form a belief as to the truth of the allegations of this paragraph, and therefors deny same.
RESPONSE TO PARAGRAPH NO. 52:

" DIRECTV and Hughes admit that DBS and other digital multi-chanmel video
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programming, inchuding digital cable, are suited for the improved capabilities of HDTV.
DIRECTV and Hughes deny the reraining allegations of this paragraph.
RESPONSE TO PARAGRAPH NO. 53;

The allegations in this paragraph purport to describe contracts, and rights that a.lleged]y arise
out of such contracts, which speak for themseives; DIRECTY and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining a]le_giﬁcms of
this paragraph.

RESPONSE TO PARAGRAPH NO. 54:

Denied.

RESPONSE TO PARAGRAPH NO. 55:

_ RESPONSE TO PARAGRAPH NO. 56:
DIRECTV and Hughes admit that, each Sunday during the football season, ten or more
- NFL games are distributed on network n.-.lciisioy.r- DIRECTV and Hughes further admit, on
information and beﬁef, that a network television viewer in any particular market gemaliy is
limited 10 viewing a Mﬂmofgm made available in that local market. DIRECTV and
Hughes are without knowledge ot information sufficient to form a belief as to the truth of the
remaining allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAPH NO. 57:

DIRECTV and Hughes admit that DIRECTV’s contract with the NFL. permits DIRECTV

10 offer real-time broadcasts of most distant NFL games. DIRECTY and Hughes further state that

15
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consumers are able to watch distant NFL games through various distribution channels, including
cable television, C-Band satellite, DBS, Multi-Point Microwave Distribution Systems, and
television broadcasting over the airwaves. DIRECTV and Hughes admit that DI:R.EC;I'V 's NFL
package is an attractive programrning option for some existing or potential customers that belps
DIRECTYV compete in the rmuiti-charne] video programming distribution market. DIR.'ECTV and
Hughes admit that television networks and, on information and belief, some cable companies -
currently do oot offer a customer in a particular market as many NFL games as DIRECTV docs.
DIRECTV and Hughes deny the mtmmmg allegations of this pmgnph..
RESPONSE TO PARAGRArﬁ NO, 58: .

DIRECTY and Hughes admit that DIRECTV generally offers real-time broadcasts of most
distant NFL. games as part of a single package at a set price for the entire football season.
DIRECTYV and Hughes deny the remaining allegations of this paragraph.

RESPONSE TO PARAGRAFH NO. 59:

DIRECTV and Hughes are without knowledge or information sufficient to form a belief as
to what EchoStar asked the NFL and what the NFL told EchoStar, and therefore deny same.
DIRECTYV and Hughes demy the remaining allegations of this paragraph. '
RESPONSE TO PARAGRAPH NO. 60:

DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as
to what EchoStar toid the NFL, and therefore deny same. DIRBCTdeHughesdeny_thc
remaining allegations of this paragraph.

RESPONSE TO PARAGRAFH NO. 61:

‘ .Denied.
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RESPONSE TO PARAGRAPH NO. 62:

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph. |
RESPONSE TO PARAGRAPH NO. 63:

The aﬂegaﬁ;:m in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themsetves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph. -
RESPONSE TO PARAGRAPH NO. 64:

Denied.

RESPONSE TO PARAGRAPH NO. 65

DIRECI‘Vaﬁd Hughes admit that sports packages are an attractive programming option to
some existing or potential customers. DIRECTV and Hoghes further admit that multi-chazmel "
video programming that includes sports packages inay be more attractive to some customers than
multi-channe| video programming that does not include such packages. DIRECTV and Hughes
deny the remaining allegations of this paragraph. '

RESPONSE TO PARAGRAPH NO. 66:

Denied.
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RESPONSE TO PARAGRAPH NO. 67:

DIRECTYV and Hughes are without knowledge or information sufficient to farm a beliefas
1o the motivation of the. NFL or the other sports leagues use of their rules for blackiné -out games,
and therefore demy same. DIRECTV and Hughes deny the remaining allegations of this
paragraph. |
_ RESPONSE TO PARAGRAFH NO. 68:

Denied.

RESPONSE TO PARAGRAPH NO. 69:

Denied.

RESPONSE TO PARAGRAPH NO. 70:

Denied. |
RESPONSE TO PARAGRAPH NO. 71:

Denied.

RESPONSE TO PARAGRAPH NO. 72:

DIRECTYV and Hughes deny making any false and/or misleading statements or material
omissions. DIRECTYV and Hughes admit that DIRECTV placed on its website, bcﬁeath a chart
entitied “DIRECTV vs. Avg. Digital Cable,” a chart entitled “DIRECTV vs. EchoStar,” which
Plaintiffs retyped in Paragraph 74 of their original complaint (though not verbatim). DIRECTV
and Hughes deny all remaining allegations .in this paragraph including the allegations contained in

subparagraphs (2) and (b).
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RESPONSE TO PARAGRAPH NO. 73:

Denied.
RESPONSE TO PARAGRAPH NO. 74:
RESPONSE TO PARAGRAPH NO. 75:

Denied.

THE ALLEGED RELEVANT MARKETS

RESPONSE TO PARAGRAPH NO. 76:

Denied.
RESPONSE TO PARAGRAPH NO. 77:

Denied.
RESPONSE TO PARAGRAPH NO. 78

DIRECTV and Hughes admit that DBS equipment commonly consists of dish antenpas,
cecaivers, and switches, which are sold through retailers. DIRECTV and Hughes further admit
that DBS subscription service comsists of television programming, offered in various packagcs
with monthly subscription fees that vary according the package chosen. The aﬂegaﬁons in this
" paragraph regarding licensing agreements purport ta describe contracts, and rights ihat‘allegedly
arise out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deay the remaining allegations of
this paragraph. .
RESPONSE TO PARAGRAPH NO. 79:

Denied.
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RESPONSE TO PARAGRAPH NO. 80:
" Denied,

RESPONSE TO PARAGRAPH NO. 81:

~ DIRECTV anaﬁughesadmi:maz, undercurrcnttechnologyandcurremteg\ﬂaﬁom,m
is a finite numbcr- of geosynchronous orbital slots assigned or assignable to satzllites servmg
consumers in the United States and that regulatory approval is required to obtain such orbital .
slots. DIRECTV and Bughes deny the remaining allegations of this paragraph.
RESPONSE TO PARAGRAPH NO. 82: _

DIRECTYV and Hughes admit that authorizations and permits from the FCC are necessary

to construct, laumha;idopmmﬂims. DmECTVandHughe;ﬂsdéd:nitﬁttheiniﬁal
capital investments required to put in place a high-power DBS satellite infrastructure could
potentially amouat to undreds of millions of dollars. DIRECTV and Hughes admit that it is aiso
mssaxfymbuﬂdandmainminminﬁasn'ucmrconhnd,mnpﬁnksigmhtothcsamnizefor
rebroadcast to consumers and to mnmtamthc satellite in orbit. DIRECTYV and Hughes deny the

remaining allegations of this paragraph.

RESPONSE TO PARAGRAPH NO. 83:
RESPONSE TO PARAGRAPH NO. 84:

DIRECTV and Hughes admit that HDTV units are sald, among other places, throughout
the continental United States. DIRECTV and Hughes deny the remaining allegations of this

paragagh
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RESPONSE TO PARAGRAPH NO. 85:

Denied.

ALLEGED CLAIMS FOR RELIEF
FIRST CAUSE OF ACTION
(Mmm&mm;de ~ Concerted
Refusal to Deal/ Group Boycott)
(Against All Defendants)

RESPONSE TO PARAGRAPH NO. $6:

DIRECTV and H_ughcs' incorporate. their responses to the paragraphs EchoStar
RESPONSE TO PARAGRAPH NO. §7: |

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
anegaﬁan that is inconsistent thercwith. DIRECTV and Hughes are without knowledge or
information sufficient to form a belief as to what the Retailers have agreed among themselves, and
therefore dery same. DIRECTY and Hughes deny the remaining allegations of this paragraph,
RESPONSE TO PARAGRAPH NO. 88:

SECOND CAUSE OF ACTION

SHERMAN ACT §1
(Alleged Tllegal Restraint of Trade — Exclusive Dealing)
(Against the DIRECTV Defendants and RCA)
RESPONSE TO PARAGRAFPH NO. 89:
- DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated.
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RESPONSE TO PARAGRAPH NO. 90:

DIRECTV and Hughes admit that sales of DBS equipment occur through consumer
electronics retaflers. DIRECTV and Hughes deny the remainin_g allegarions of this baragraph..
RESPONSE TO PARAGRAPH NO. 91

The allegations in this paragraph purport to describe comtracts, and rights thatalleged.lj-" arise

out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph. |
RESPONSE TO PARAGRAPHNO. 92: -
' Denied. " "

RESPONSE TO PARAGRAPH NO. 93:

Denied.
RESPONSE TO PARAGRAPH NO. %:

Denied.

THIRD CAUSE OF ACTION
(Aﬂegeﬁ Hlegal Sale or A% Goods of a Competitor)
(Against the DIRECTV Defendants and RCA)

RESPONSE TO PARAGRAPH NO. 95:

DIRECTV and Hughes incorporats their responses to the paragraphs EchoStar
incorporated.

RESPONSE TO PARAGRAPH NO, 96:
The allegations in this paragraph purport to describe contracts, and rights that allegedly arise

out of such contracts, which speak for themsclves; DIRECTV and Hughes deny each and every
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allegation that is inconsistent therewith. D[REtTV and Hughes deny the remaining allegations of
this paragraph.
RESPONSE TO PARAGRAPH NO. 97:

 The allegations m this paragraph purportto desm’bc contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTY and Hughes deny each and evcry
allegation that-is inconsistent themmﬂa. DIRECTYV and Hughes deny the remaining allegations of
- this paragraph.

RESPONSE TO PARAGRAPH NO. 98:

The allegauons in this paragraph purportto describe contacts, and rights thatall:ged.ly arise
out of such contracts, which speak for themseives; DIRECTV and Hughes dcny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph.

RESPONSE TO PARAGRAPH NO. 99: |

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themseives; DIRECTV and Hughes deny each and every
allegation that is inan therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph. |
RESPONSE TO PARAGRAPH NO. 100:

Denied on information and belief.

RESPONSE TO PARAGRAFH NO. 101:
RESPONSE TO PARAGRAFH NO. 102:

Denied.
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RESPONSE TO PARAGRAPH NO; 103;
Denied. |
RESPONSE TO PARAGRAPH NO. 104:
' Denied.
FOURTH CAUSE OF ACTION _
(Alleged Unreasonable Restraint % Exclusive-Dealing Contracts) |
(Against the DIRECI'V Defendants and RCA)
RESPONSE TO PMGRAM NO. 105:

DIRECTV and Hughes incorporate their responses to the para‘grftphs EchoStar
incorporated. | | i
RESPONSE TO PARAGRAPH NO. 106:

'I'heallegaﬁonsinthispmgx;aph purport to describe contracts, andnghtsthnallegedlyanse
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph. .

RESPONSE TO PARAGRAPH NO. 107:

Denied.

RESPONSE TO PARAGRAPH NO. 108:

DIRECTV and Hughes are w1thow. knowiedge or information sufficient to form a belief as
to whether many high-power DBS receiving equipment retailers have refused to purchasc and
resell DISH-Network compatibie high-power DBS receiving equipment, and therefore deny same.

DIRECTV and Hughes deny the remaining allegations in this paragraph.
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RESPONSE TO PARAGRAPH NO. 109:

FIFTH CAUSE OF ACTION
SHERMAN ACT §2

(Alleged Monopolization)
(Against the DIRECTV Defendants)
RESPONSE TO PARAGRAPH NO. 110:

DIRECTY and Hughes incorporate their respomses to the paragraphs EchoStar.
RESPONSE TO PARAGRAPH NO. 111:

Denied. - : . ' ) - .

RESPONSE TO PARAGRAPH NO. 112:

Denied.

RESPONSE TO PARAGRAPH NO. 113:

Denied.
| RESPONSE TO PARAGRAPH NO. 114:

DIRECTV denies it sélls equipment. DIRECTV and Hughes are without knowledge or
information sufficient to form a belief as to ﬁic'u'um of the remaining allegations of this
pmgﬁph, and therefore deny same, .
RESPONSE TO PARAGRAPH NO. 115;

Denied.

RESPONSE TO PARAGRAPH NO. 116:

Demied.

RESPONSE TO PARAGRAPH NO. 117:
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Denied.
SIXTE CAUSE OF ACTION
(ﬂe@%&aﬁm
(Against the DIRECTV Defendants)
RESPONSE TO PARAGRAPH NO. 118: | .
DIRECTY and Hughes incorporate their responses o the paragraphs EchoStar
incorporatcd." |
RESPONSE TO PARAGRAPE NO. 119:
Denied.
RESPONSE TO PARAGRAPE NO. 120: | -
Denied.
RESPONSE TO PARAGRAPH NO. 121:
Depied.
RESPONSE TO PARAGRAPH NO. 122:
Denied. |
'SEVENTH CAUSE OF ACTION

LANHAM ACT 843(a) '
(Alleged Unfair Competition and False Advertising)
(Against the DIRECTV Defendanis)

RESPONSE TO PARAGRAPH NO. 123: ‘

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated.
RESPONSE TO PARAGRAPH NO. 124:

Denied.
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RESPONSE TO PARAGRAPH NO. 125:
Denied. h '
RESPONSE TO PARAGRAPH NO. 126:
RESPONSE TO PARAGRAPH NO. 127:
Demied.
RESPONSE TO PARAGRAPH NO. 128:
RESPONSE TO PARAGRAPH NO. 129: .
EIGHTH CAUSE OF ACTION

(ADeged Deceptive Trade Practices)
(Against the DIRECTV Defendants)

RESPONSE TO PARAGRAPH NO. 130:
DIRECTV and Hughes morporate their responses to the paragraphs EchoStar -
incorporated.
* RESPONSE TO PARAGRAPH NO. 131:
Denicd.
RESPONSE TO PARAGRAPH NO. 132:
Denied.
RESPONSE TO PARAGRAPH NO. 133:

Denied.
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RESPONSE TO PARAGRAPH NO. 134:
NINTH CAUSE OF ACTION
COLORADO ANTITRUST ACT
(Alleged Per Se Tllegal Restraint of Trade — Concerted
Refusal to Deal/ Group Boycott) -
(Against All Defendants)
RESPONSE TO PARAGRAPH NO. 135:

DIRECTV and Hughes incorporate their responses fo the paragraphs EchoStar
RESPONSE TO PARAGRAPH NO. 136: )
DIRECTYV and Hughcs are without knowledge or information sufﬁcnm u; form abeliefa.f.
to whether the “National Exclusive Retailers” have refused to deal with ECHOSTAR, and
therefore dcuy samc DIRECTV and Hughes are without knowledge or information sufficient to
form a belief as to what the “National Exciusive Retailers” may have agreed to among themseives
as a group, and therefore deny same. DIRECTYV and Hughes deny the remaining allegations of

this paragraph. |

RESPONSE TO PARAGRAPH NO. 137:

TENTH CAUSE OF ACTION
(Aleged s Asenbrt of Trade. — Exclsive Dealing
(Against the DIRECTV Defendants)
RESPONSE TO PARAGRAPH NO. 138:
bIRECTV and Hughes incorporate their respomses to the paragraphs EchoStar
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RESPONSE TO PARAGRAPH NO. 139:
RESPONSE TO PARAGRAFH NO. 140:

The allegatipns mdns paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which spesk for themselves; DIRECTV and Hughes deny each andevery
allegation that is inconsistent th:rcwith. DIRECTYV and Hughes deny the remaining alicgations of
this paragraph,

RESPONSE TO PARAGRAPH NO. 141:
RESPONSE TO PARAGRAPH NO. 142:

Denied.

| ELEVENTH CAUSE OF ACTION
(Aleged Unpeasomale Restrait of Trade — EDTY
Exclusive-Dealing Contracts) -
(Against the DIRECTYV Defendants and RCA)

RESPONSE TO i’ARAGRAPH'NO‘. 143:

DIRECTV and Hughes incorporate their -responses to the paragraphs EchoStar
incorporated.
RESPONSE TO PARAGRAPH NO. 144:

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themseives; DIRECTV and Hughes deny each and every

allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of

this paragraph.
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RESPONSE TO PARAGRAPH NO 145:
" Denied.
RESPONSE TO PARAGRAPH NO. 146:
DIRECTV and Hughes are without knowledge ot information sufficient to form a belief as
10 the truth of whether many high-power DBS receiving equipment retailers have reﬁascd to
purchase and resell DISH-Network compatible high-power DBS receiving equipment, and
therefore deny same. DIRECTV and Hughes deny the remaining allegations in this paragraph.
RESPONSE TO PARAGRAPH NO. 147:
Denied.
TWELFTH CAUSE OF ACTION
COLORADOQ ANTITRUST ACT

(Alleged Monopolization)
. (Against the DIRECTV Defendants)

RESPONSE TO PARAGRAFPH NO. 148:
DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated. .
RESPONSE TO PARAGRAi’H NO. 149:
Denied. _
RESPONSE TO PARAGRAFH NO, 150:
Denied.
RESPONSE TO PARAGRAFPH NO. 151:

Denied.
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RESPONSE TO PARAGRAPH NO. 152:
| -DIRECTV and Hl_lghr.s are without knowledge or information sufficient to form a beliefas

to the tuth of the allegations of this paragraph, and therefore deny same, -
REsroﬁSE TO PARAGRAPH NO. 153:

Denied.
RESPONSE TO PARAGRAPH NO. 154:

Denied.
RES?ONSE TO PARAGRAPH NO. 155:

Denied.

THIRTEENTH CAUSE OF ACTION
(Alleged Aftempted Monopetisaion
(Against the DIRECTV Defendants)

RESPONSE TO PARAGRAPH NO. 156:

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporatad. _ A
RESPONSE TO PARAGM NO. 157:

Denied. ‘
RESPONSE TO PARAGRAPH NO. 158:
RESPONSE TO PARAGRAPH NO. 159:

Denied.
RESPONSE TO PARAGRAPH NOQ. 160:

© - Denied.
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FOURTEENTH CAUSE OF ACTION
(Alleged Per Se Megal Rgtralnt of 'h'adeA— Concerted -
| Refusal to Deal/ Group Boycott)
(Against ATl Defendants)
RESPONSE TO PARAGRAPH NO. 161:

DIRECTV and Hughes incorporate their responses to the paragraphs EchoSmr
incorporated. |
RESPONSE TO PARAGRAPH NO. 162:

' DIRECTV and Hughes admit that DIRECTV competes with ECHOSTAR and all other
multi-channel video pmgrammms providers.
RESPONSE TO PARAGRAPH NO. 163:

Denied.

RESPONSE TO PARAGRAPH NO. 164;

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speek for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
' tln.'. paragraph. |
RESPONSE TO PARAGRAPH NO. 165: - - -

RESPONSE TO PARAGRAPH NO. 166:

Denied.

RESPONSE TO PARAGRAPH NO. 167:

Denied.
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FIFTEENTH CAUSE OF ACTION
(Against the DIRECTV Defendants and RCA)
RESPONSE TO PARAGRAPE NO. 168:

DIRECTV and Hughes ipcorporate their responses to the paragraphs EchoSt‘.-ar
incorporated. |
RESPONSE TO PARAGRAPH NO. 169:

DIRECTV and Hughes admit that DIRECTV competes with ECHOSTAR and all other
multi-chanme] video programming providers in California. |
RESPONSE TO PARAGRAPH NO. 170: | E
RESPONSE TO PARAGRAPH NO. 171:

Denied.

RESPONSE TO PARAGRAPH NO. 172:

SIXTEENTE CAUSE OF AC'I'ION

(Against the DIRECTY Defendants and RCA)

RESPONSE TO PARAGRAPH NO, 173; ) N

DIRECTV and Hughes incorporate their responsss to the paragraphs EchoStar
incorporated.
RESI‘ONSE TO PARAGRAPH NO. 174:

DIRECTV and I-Iughes.are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAFH NO. 175;

Denied. |

33

~ FCC000000033

e
Fry.

FOR PUBLIC INSPECTION

T T

e N TR RS T L I

R T R

[ T—




_ RESPONSE TO PARAGRAPH NO. 176: Lo e
Denied.
RESPONSE TO PARAGRAPH NO. 177:
Denied. |
RESPONSE TO PARAGRAPH NO. 178:
Denied.
RESPONSE TO PARAGRAPH NO. 179:
'Denied. 7

SEVENTEE‘NTH CAUSE OF ACTION

(Against ﬂ:eDlRECTVDefendants and RCA)

RESPONSE TO PARAGRAPH NO. 180:

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
RESPONSE TO PARAGRAFH NO. 181:

DIRECTYV and Hught:; are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAPH NO. 182: | |

DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAPH NO. 183:

Denied.
RESPONSE TO PARAGRAPH NO. 184:

Deaied.
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RESPONSE TO PARAGRAPH NO. 185:

RESPONSE TO PARAGRAPE NO. 186:
Denied.

RESPONSE TO PARAGRAPH NO. 187:
Denied.

RESPONSE TO PARAGRAPH NO. 188:
Denied.

RESPONSE TO PARAGRAPH NO. 185:
Dedied. - - T

EIGHTEENTH CAUSE OF ACI'ION

(theDlRECTV Defendants)

RESPONSE TO PARAGRAPH NO. 190:

DIRECTV and Hughes incorporate their responses to the paragraphs EchoStar
incorporated. .
RESPONSE TO PARAGRAi’H NO. 191:

Denied.
RESPONSE TO PARAGRAPH NO. 192:
RESfONSE TO PARAGRAPH NO. 193:

Denied.
RESPONSE TO PARAGRAPH NO. 194:

" Denied.
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RESPONSE TO PARAGRAPH NO. 195:

Denied.
RESPONSE TO PARAGRAPH NO. 196:

" Denied.
NINETEENTH CAUSE OF ACTION
(Against the DTRECTY Defontume anet RCA)

RESPONSE TO PARAGRAPH NO. 197:

DIRECTV and Hughes incorporate their responscs to the paragraphs EchoStar
RESPONSE TO PARAGRAPH NO. 198:

Denied.
RESPONSE TO PARAGRAPH NO. 199:

Dexied.
RESPONSE TO PARAGRAPH NO. 200:

EchoStar’s statement that EchoStar is entitled to fairly compete in the marketplace is an
assertion of law that requires no response. However, to the extent a response is required,
DIRECTY and Hughes admit that EchoStar is entitled to fairly compete in the marketplace.
DIRECTYV and Hughes deay the remaining allegations in this paragraph. |
RESPONSE TO PARAGRAPH NO. 201:

Denied.
RESPONSE TO PARAGRAPH NO. 202:
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Defendants DIRECTV and Hughes assert the following afffrmative and other defenses to .
Plaintiffs’ claims, without assummg the burden of proof where the burden of -pl;oof would
otherwise be on the Plaihtiffs: | |

1. . Plainffs’ Complajmfailstostarzaclaimuponwhichrcﬁcfcanbc_mmd:."

2. Plamnﬂ’s have suffered no antitrust injury.

3. Plaintiffs’ allegations regarding the licensing of receivers/decoders and sports
programming challenge the lawful exercise of patents and copyrights and, for that reason, are
beyond the scope of the antitrust laws. |

4. Plajnﬁﬁsmumppedbymeirownmmnmﬁ-omss&rﬁngtﬁmclaﬁm;inwhoh
Or in part.

5. Plaintiffs’ claims are barred, in whole or in part, by the doctrines of unclean hands
and in pari delicto. |

6. Plaintiffs’ claims are barred, in whole or in part, by the applicable statutes of
limitations. |

7. Plaintiffs’ claims are barred, in whole or in part, by the doctrine of laches.

8. Plaintiffs’ claims are barred, in whole or in part, because they. have failed to
mitigate damages, if any. |

9.  Plaintiffs lack standing to bring these claims, in whole or in part.

10.  Plaintiffs have waived any rights to bring these claims, in whole or in pat.

11.  The doctrine of collateral estoppel precludes Plaintiffs from relitigating issues
raised in their Complaint. B

B 12.  Even if Plaintiffs were entitled to recover damages, Defendants would be, and are
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entitled 10, a set-off for damages recovcﬁblerby Defendants under their Counterclaim.
| 13.  Plaintiffs’ state law claims are preempted by applicable federal or state statutes,
rules or orders. | |
14, Plaintiffs’ claim of deceptive trade practices uader the Colorado Consumer
Protection Act fails, in whole or in part, because any allegedly disparaging statements were made
in good faith or without knowledge of the allegedly deceptive character of such statemenss, .
15.  Plaintiffs’ claims ofinnrfm with contract, im-fmwi_rh:ipecmmimss
relations and unfair competition fail, in whole or in p‘art, because DIRECTV’s and Hughes’
alleged actions were pnvﬂeged and/or proper to further their own econamic, competitive or other
legally protected righr-s or interests. | '
16. Plaimiffs’ clam:s and allegations of business disparagememnt and unfair competirion _
fail, in whole or in part, because the allegedly disparaging statements were faircoM, were
made to compete for future business or to protect business nm:rats. or were made in reply or
self-defense. | |
17. Any punitive damage award against DIRECTV would be contrary to the -
Constitutions of the United States, of COIOﬁdo.-gmi of Callfornm |

WHEREFORE, Defendants DIRECTV Emerpm Inc., DIRECTV, In¢., DIRECTV
Merchandising, Inc., DIRECTV Operations, Inc. and Hughes Electronics CWon {incorrectly
identified as Hughes Network Systems) request that Plaintiffs’ Comphiﬁ be dismissed with
prejudice, that Plaintiffs recover nothing on their claims, and that Defendants be awarded their
costs and expenses to defend this action, including reasonable attorneys” fees, and such other relicf

as is fair and just.
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