EX PARTE OR LATE FILED

July 12, 2002

FOR PUBLIC INSPECTION

BY HAND

Marlene H. Dortch

Secretary ¥
Federal Communications Commission ’
Office of the Secretary

445 12th Street, SW

Washington, DC 20054

Re:  Ex Parte - Consolidated Application of EchoStar Communications
Corporation, Hughes Electronics Corporation, and General Motors
Corporation for Authority to Transfer of Control {(CS Docket No. 01-348)

Dear Ms. Dortch:

EchoStar Communications (“EchoStar”), Hughes Electronics Corporation
(“Hughes™) and General Motors Corporation (“GM”) (collectively, the “Applicants™), at the
request of the Commission, hereby provide additional information in support of their July 2,
2002, presentation on Competitive Effects and National Pricing (the “Presentation”). On July 3,
the Applicants filed two back-up documents to the Presentation: “Notes on EchoStar-DIRECTV
Merger Simulation Analysis Methodology” (the “Technical Paper”) and “Sources for
Competitive Effects/National Pricing Presentation.” The Commission has requested additional
background information on the Presentation and the Technical Paper, which the Applicants
attach to this letter.

Some of the background information is being submitted in an electronic format.
Other information is being supplied in hard copy. For ease of access, the Applicants have
organized the attachments to this letter by slide within each document. The first page of each
attachment designates which document, the Presentation or the Technical Presentation, and the
slide or slides to which the materials under that tab relate. Where a document has been used as
support for multiple slides, as noted either on the slides themselves on in the Technical
Presentation, the Applicants have attached one copy of the information where it is first
referenced. Certain public sources cited in the Presentation, such as Commission documents and
references to filings in this proceeding, are not included herein.

In addition, the data being provided to the Commission in an electronic format has
been placed in folders designating the slides to which the information relates. The folder on the
disk entitled “General Data Sources” contains data files that were used as a source for multiple
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slides. The files in that folder are referenced either in the Presentation slides or in the back-up
materials for the relevant slides.

Certain of the attachments to this lefter are confidential or highly confidential and
are being submitted pursuant to the Commission’s First and Second Protective Orders in this
proceeding. The public version of this submission has been redacted accordingly.

An original and one copy of the public version of this submission and one copy of

the confidential version of this submission are being filed with the Commission. If you have any
questions concerning this filing, please contact the undersigned.

Respectfully submitted,
%71 B Cpaten Aons ﬁp/fwﬁi
GaryM. Epstein Pantelis Michalopoulos
James H. Barker Carlos M. Nalda
Alex D. Hoehn-Saric Todd B. Lantor
Latham & Watkins Steptoe & Johnson LLP
555 11" Street, N.W. 1330 Connecticut Avenue, N.W.
Suite 1000 Washington, D.C. 20036
Washington, D.C. 20009 (202) 429-6494
(202) 637-2200
Counsel for General Motors Corporation Counsel for EchoStar Communications
and Hughes Electronics Corporation CorporationAttachments

cc: Marcia Glauberman
Linda Senecal
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Top 25 Cable Systems | Top 25 MSOs | Top 20 Cable Program Netwol
State Data
Industry Statistics
Basic Cable Households (February, 2002)} 73,147,600
US Television Households (February, 2002) 105,444,330
Cable ]I:-’enetration of TV Households (February, " §9.4%
2002)
Homes Passed by Cable (December, 2001)5 98,600,000
Homes Passed as a6 percent of TV Households 96.7%
(December, 2001)
Basic Cable/Homes Passed (December 2001)2 69.9%
Cable Headends (February, 2002)! 10,613
Premium Cable Units® 51,610,000
Cable Systems> 9,947
Cable Employees (1999)* 130,953
Annual Cable Revenue (2001 $48,150,000,000
Total Advertising Revenue (200 1)® $14,455,000,000
Cable's Private Investment

F:ab|e Insdustry Construction/Upgrade Expenditures $1 4,290,000,000
in 2001
Schools Served by_iCable in the Classroom 81,654
{December, 2001)
Students Served by Cable in the Classroom,

43,676,577
(December, 2001)7 /676,53

Broadband Deployment
Digital Cable Subscribers (December 31, 2001)° 15,200,000
Cable Modem Subscribers (December 31, 2001)° 7,200,000
Homes Pagsed by Cable Modem Service {December 70,000,000
31, 2001)
Cable-Delivered Residential Telephone Subscribers
1,500,000
(December 31, 2001)° ,500,00
Value and Prices
7/10/2002
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National Video Programming Services/Networks 287
(December, 2001)*
Major Awards Won by cable programs in 20014 40
Averagse Monthly Price for Basic Cable (December, $31.58
2001)

Competition
Subscriberg to' Non-Cabie Multichannel Video . 21.66 million
Program Distributors (MVPD) {December, 2001)

1nielsen Media Research

2 Cable TV Financial Databook, 2000, p- 10

;c\)lgalrren Communications News, Inc. The Television & Cable Factbook, Volume !
4 rederal Communications Commission

5 National Cable & Telecommunications Association

6 Kagan World Media, 8 Media Central/Primedia Company

7 cable in the Classroom
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NEWS/INFORMATION J.D' POWER

ANMD ASSOCIATES®
A MARKETING INFORMATION FIRM
$.3 Angaian * New Veuh » Detagit = Tokyw ¢ Theres * Lassion

J.D. Power and Associates Reports: 1

Dish de_i Ranks Highest in Oversil Customer Satisfaction

Ameng Pay TV Companies

. Cable TV Providers are Beginning to Benefit from Expsnded Breadband Offerings l

FOR IMMEDIATE RELEASE: September 1, 1999

Compared 10 l998,mlﬁt=companiesenjoyed122pmtgrowmmhow=hold
penetration while cable com| jes showed little change in their market share. However,
mﬂcmpanianiﬂmmnfnrthemnjor&yoflhePnmeteBMMmaem
cablecustmwsfouveryonemﬂiummintheumtedswcs.

*Consumers enjoythebrudlhofpmpmoﬁeﬁngs from satellite providers and in
general helipve that they s receiving good value foi itreir moniniy service fee,” said
Kirk Parsons, director, tclecommunications studics at .D. Power and Associates. "This
trend has been evident in our studies for the past three years, with satellite companics
ciearly winning the hearts and minds of consumers.” ,
Among cable TV providers, only JoerMedia, Cox and Adelphia perform above industry
average. In fact, IntecMedia emerges as a significant player this year, ranking just abead
ofCox,whichbadmimdncdtheleadunongcablecmiers for the past three years.

Even though the customer satisfoction performance gap between satellite and cable
providers remains sizeable, there is evidence that cable companies are beginning to

en their competitive positions through consolidation and enbanced services such
as telephony and Intemet access. For instance:

o The top 13 cable TV providers included in the study represent 70 perceat of the total Pay
TV market share versus a 55 percent share jevel shown in the initial study conducted in

1996.
o While overall satellite satisfaction remains stable, cable satisfaction shows its largest
improvement since the study’s inception in 1996. Adelphia, Century, Comcast and

http:waw.jdpower.condjdpowetlreleaseslcablctvO‘)Ol99.htm 9/1/99
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1999 Cable/Satellite TV Customer Satisiaction Stdy </P><DIR> <DIR> Page 2 of 3

Cablevision made the most progress overthe lastyearasa result of significantly higher
ratings on most f:ctomdrivg&ovmﬂgmer isfaction.

Charter experienced erosion in MoS! arcas, especially on
issmsrqmdmpropnoﬁuinp- lmuﬁnﬂy,mmwﬁﬂmmmdnﬁm

service. Among thess houscholds, approximately 3 percent SXe already receiving Intemet
ider, representing approximately $150 million in
incremental mmeforcabhwmpniuﬁmnmwlnmmiccs.

‘Omof&nmforthcmﬁmudmmﬁdﬁolinﬂnhyTVindWhnbmthe
allmeofuffumgfuﬂnnseofwmviouwwtheummtofmm
generated from mmwmwwmnmmemﬁnzwﬁﬁmm
the satellite providers,” said Parsons.

subscribing 1o all of - i ope company. Among those
housebolds that umalepwidﬁforhmdlednlmmm
services, 40 would choose thear local while 34 percent prefer

Immﬁmmmthntwomﬁw(ﬂpaw\t)mdimﬂnywﬂdbea
»extremely, vexy OF © be t0 Internet

mmu\mughﬁwi:cabuprwidzriﬁthecm gvailsble within the next year (assuming
an average price of $35 per month).

"me,mﬁoughuﬂﬁuuﬁurommenioydm“ms.theﬁmm
eonﬁnuutobebrightforthcmaiorabemevidusthcthepownﬁnlmddivu
more value formmmm:oughmebmﬂts of convergence.” :

mlmc.mdsmllimw Custnmﬂ'snisfmﬁmsmdyisbmdondirectcumw
feedback from & representative sample of 10,266 households pationwide.

Hesadquartered in Agml-lills.Cnlif..J.D. Power and Associatcs is a global marketing
information services ﬂnnopeminsinkeybmnsssectors including market research,
forecasting and customer satisfaction. The fixm's quality and satisfaction

J.D. Power and Associateswbcaccessed mrouahthewoﬂd%dechn_n
www.jdpower.com. Media e-mail contact: pet:rdresch@ldpowetoom This press

release is provided for editorial use only.

No advertising or other promotional usc can be made of the information in this release or
1.D. Power and Associates survey results without the express prior written consent 0
J'D. Power and Associates. '
Chart 1: guggp_lp_e_r_s__atisfmtion Index Weights: Cable/Satellite TV

A e e ——

Chart 2: C_g_s;pmjatisfaction Index Scores

. _...-.:..l.oz-clnahlcwﬂ‘)m99.h\m ¥/
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Page 3 ot'3

Click on

ithe destinations below to continue down MJ.RPMMW road!

Questions? Sead us an o-mail note! u

}!D.WMWMIMJ. . Power and Associates |
‘_m_AWiHGo:sto...lmﬁﬁ'mem F D. Power and Associates |

Copyright (c) 1999 J.D. Power and Associates
All rights Reserved

1 et - Hammame: sedmnsarar an-nﬁdmwnrlrnien;ﬂs/cahlcl‘vﬂgol 99.htm 9/1/99
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customer Satisfaction Index Weights: é
Cable/Satellite TV '

Cost of Service and Program Offerings Have the Most iImpact on
Overall Customer Satisfaction With Cable/Satellite TV Service.

Reception
Quality
8%

Equipment &
Service
Capabllities

Customer

Service
190

image/
Credibiiity!

Billing
19%

mmmmmmmunmumm
ty » siatermnt idenfifying J.D. Power end Assncistes vs the putlisher snd
uu.mmmmmsmnum
Satigfection Study™ se tho sowrea %o advartising or ather promotionst uec
conbe rade of he irfosmetion in this sdesse or 1.0, Pows sl Associsien
uuqmlnmuwulmm:Mdewm
Asencistes
W

|
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Customer Satisfaction index Scores

in 1899, Satellite Service Providers Have a Dramatic Lead in Over
Satisfaction Over All Cable Competitors in the Pay TV Industry, Wi
Dish Network Ranking Highest Ovenrall, Followed Closely by Direc

Dish Netwerk
DirecTV | 19 —
InterMediaSEu. . : - : 2o
Adeiph

Cent
Comeasthh
Cablevision
MediaOne'
Time Warner "

Jones EREDE S ; ) o5

bya sistemant ioetiliing D Power and Assucistes s the publisher an
. y s%u.:ﬂ the g m" prempdional
] sathesotrce. Mo or other ]
7% Cabie Samvice Providers e i of the inforrrutin in this veloass & 4. Puves and Aseocis
wmmuwpmmm:tm Poves an
Asspcisies.
httn: fararor dnnwer comfimaome/00navtvrhart? oif a/tjoo
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pate: September 09, 1998
To: EchoStarYy Communications

Fax: 130372319898 ~ |

J.D. Power and Associates 1998 CablesSatellite TV i |
Customer Satisfaction Study Ranking Charts .
Broadcast

1£ you prefer to receive pross releasés via e-mail, ploase fax
your e-mail address to 818-707-9566.

You will be receiving 2 page/’s gxcluding this cover sheet.
1£ you do not recoive all Dages, please call TarJa Little

at (818) 707-9549. Please also call Tar3ja if the name of the
recipient of this release needs to he changed.

HHO Aguors Road ¢ Aguura 1ills, Catifornia 130
SISB-6330 ¢ kax SI889-3719
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Customer Satisfaction Index Weights: Cable/Satellite TV
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J.D. Power and Associates 1998
Cable/Satellite TV Customer Satisfaction StudySM

Customer Satisfaction Index Scores

Primestar i
The Dish Network .
DIRECTV (SRR
Cox
Jones
Charter
Iindustry Average
Time Warner
MediaOne 97
Marcus
Adeiphia
Cablevision

- - el VPR

96
86
85
Camsast - e 84
Contury 94
83

TCl

El Sakilite Service Providers
- . Cable Service Providers

Charts sud graphs extracied from (his press release must be accnmpented by & statement

- |'idealitylng J.D. Power and Associates ny tha pablisher, and twe J.D. Power and Assedales

1998 CabieSatdlite TV Customer Satsisciion Study™ s the source No adwertisleg or otber
m-mbemdmluothMMnou.n.mmmm

survey resulls without dhe exprass peior writies comseat of J.D. Power and Assodisie.
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2000 Syndicated Cable/Satellite
TV Customer Satisfaction Study

- 5th Annual Benchmark Wave -

JD ' ’ . ;

AND ASSOCIATES(“

September, 2000
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Key Objectives

« Determine key drivers of customer satisfaction for
residential cable/satellite TV service

« Determine the performance of the major players in the
Cable/Satellite TV industry, including:

. CABLE: Adelphia, AT&T Cable, Cable One, Cablevision,
Charter, Comcast, Cox, MediaOne and Time Warner

.. SATELLITE: DirecTV and Dish Network

+ |dentify areas of strength and weakness for each major
provider

x Recognize future trends which could have an impact on
the market

% Gauge the impact new services/issues may have on the
cable/satellite industry

% Track performance on an annual basis

E:—

4 Copyright 2000 MJ
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% Survey Technique

service

screener

Methodology

- Initially screened 200,000 households to

. Mail pane! of representative sample of U.S. households

> Establish cable/satellite TV usage, and;

> |dentify the primary provider of cable and/or satellite

-. Mailed a twelve page survey to a random sample of households
for each carrier based on the information obtained from the

- A total of 6,505 surveys were mailed at the end of March 2000

.. Received 4,883 usable completed surveys - 75% response rate

Copyright 2000

"DPOWER
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Methodology (Con'’t)

% Sampling Frame

- Survey completed by the key household decision maker
regarding cable/satellite services

- Each group of households was balanced demographically
to represent the universe of each provider, as obtained in
the screener

- Sample weighted, using the results from the screener, to
reflect:

> the B0 million households that use either cable
or satellite”

> the share of each cable and satellite provider within
the total customer base

e

. Source: Federai Communications Commission '}D
7 Copyright 2000 /Ant A110C1ATS
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Return Sample Size By Major Cable TV And
satellite TV Service Providers

Cable TV Service Satellite TV
Providers Providers
Charter Communications+ 822 DirecTV—~ - 751
Time Warner 444 Dish Network 427
Adelphia Cable Comms.++ 410
AT&T Cabile++ 399
Comcast Cable Comms.” 395
MediaOne 391
Cox Communications™ 367
Cablevision Systems 345
Cable One 276

*mwcmmmmw.anemdme

++ Adsihia Cable mciudes Century Cable
s+ ATET Cable incluces TC! Cable

'muncmmmwmc&mxmlmm
-u:mmammanwuumum _ 'r

e TRV,
8 Copyright 2000 J a0 survciatiseg
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Executive Summary
Market Overview:

#

% Over the past year, dramatic changes have taken place
throughout the cable and satellite TV industry. A proiiferation of
mergers and an expansion of the bundled services that cable
companies are able to offer have made way for an exciting year in
the cable and satellite TV industry.

Mergers: Over the past few years there has been an increase in
the number of mergers and property trades among the major
cable and satellite TV companies. AT&T Cable continued to have
the largest impact on the field of cable providers edging past Time
Warner as the largest cable provider. Among satellite companies,
DirecTV, recently merged with both USSB and Primestar, has a
market share on par with most of the cable companies. As the J.D.
Power and Associates Syndicated Study shows, both cable and
satellite TV subscribers are willing to embrace the merged
companies more readily when the company keeps its subscribers
well informed of its merger activities.

% Bundling: With the entry of AT&T into the cable and satellite TV
marketplace, wide-scale bundling of telecommunications services
is quickly becoming the hot issue within the industry. The
prospect of receiving cable, high-speed Internet access and
telephone service from one provider presents an exciting
opportunity. After four years, consumers, albeit on a small scale,
finally have choices for almost all their services. Increased
competition has put the pressure on companies to try and recruit
and retain customers by presenting innovative products and
technologies, while employing initiatives designed to boost overall
customer satisfaction.

k

10 Copyright 2000 -l AND ATTOCIATENS)
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Executive Summary (Con’t)

Market Penetration:

+ Cable/satellite TV market penetration now reaches 81% of the
population, continuing its steady rate of growth since 1996. The
penetration rate for satellite companies increased by almost 50%
in the past year, while cable households maintained their levels
from the previous year. Cable still accounts for a majority of the
households with approximately five cable households for every
satellite household, nationwide.

Customer Satisfaction

% As in past years, the major satellite providers (Dish Network and
DirecTV) outperformed the traditional cable providers by a
significant margin. Dish Network is the top performer this year,
edging out DirecTV and the rest of the competitive field in overall
customer satisfaction. Satisfaction index scores are as foilows:

- Dish Network 121 - AT&T Cable a7
- DirecTV 117 - MediaOne 97
- Cable One 101 ~ Time Warner 97
- Cox 100 - Comcast 96
- Industry Average 100 - Cablevision 93

Adelphia 99 ~ Charter 92

~ — =

- Satellite Average 118 - Cable Average 97

11 Copyright 2000 -ﬁ].gb AUI9CTATIN
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Executive Summary (Con’t)

Customer Satisfaction {con’t.)

% Overall Satisfaction differs significantly between cable and sateilite
providers. Households report being much more satisfied with their
respective satellite companies. No cable provider scores
significantly above the industry average in Overall Satisfaction.

% Cable One barely edges past Cox to gamer the highest score
among cable providers, followed by Adelphia. Ali three score on
par with the industry average in Overall Satisfaction and above the
cable industry average (97).

% As in 1999, the main factors driving overall customer satisfaction
with cable/satellite TV service in 2000 include:

-

> Cost of Service 24% | Pl:;gi';::s
> Credibility/Billing 23% ! of Overall
» Program Offerings 21 %jSatisfaction
~ Equipment & Service Capabilities 14%
» Customer Service 10%
» Reception Quality 8%

+ Dish Network achieves top scores in across all six key drivers of
overall satisfaction. DirecTV has strong scores in several factors
including Customer Service and Program Offerings.

* Both major gatellite service providers—-Dish Network and DirecTV--
significantly outperform the cable field on all factors of Overall
customer Satisfaction.

12 Copyright 2000 -] AND ASSOCIATEIS]
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Executive Summary (Con’t)

Customer Satisfaction {con’t.)

% Despite being at a large disadvantage versus the satellite
companies, Cable One, Cox and Adelphia do score above the
cable industry average.

.. Cabie One scores above both the industry average and cable
average in Cost Of Service, Credibility/Billing, Equipment &
Services Capabilities, and Customer Service. It performs on
par with the industry average on Program Offerings and at the
Cable average in Reception Quality.

Cox scores above the cable average in all six of the
dimensions of Overall Satisfaction and outscores the industry
average in Credibility/Billing, Equipment & Services
Capabilities and Reception Quality.

Adelphia outscores the cable average in five of the six key
drivers of customer satisfaction.

% Compared to other cable companies, Cable One holds the top
score in four of the six dimensions of customer satisfaction .

- Cox outscores Cable One in Equipment & Services
Capabilities and Reception Quality, and matches Cable One’s
scores in both Credibility/Billing and Program Offerings.

% AT&T Cable, Time Warner, MediaOne and Comcast all score on
par with the cable industry average.

% Cablevision and Charter perform significantly below the industry
average. Charter also performs significantly below the cable
industry score.

 Charter receives the lowest scores in five of the six factors of

Qverall customer Satisfaction. X
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Executive Summary (Con’t)

Digital Vs. Analog

% On average, almost eight out of ten subscribers report that their
cable company offers digital cable service. Overall, 11% say they
currently subscribe to digital service. AT&T Cable has the highest
reported incidence of digital subscribers with almost one out of
every five users (19%) subscribing to digital service.

- Digital subscribers have much higher levels of overall
satisfaction versus analog users. Digital subscribers rate their
provider significantly higher in five of the six dimensions of
Overall Customer Satisfaction.

-- Digital technology’s greatest advantage is within the Program
Offerings dimension, followed by higher satisfaction levels in
Credibility/Billing, Equipment & Services Capabilities, Cost Of
Service and Reception Quality.

* On average, two in five analog households (39%) say they
definitely/ probably/might change to digital service in the future.

* Though still significantly lower than the satisfaction levels achieved
by satellite companies, digital users are closing the distance,
particularly in Customer Service and Program Offerings.
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Executive Summary (Con’t)

Impact of Switching

% Nearly one in ten househoids report bonsidering switching TV
providers, either to cable or satellite providers, within the next 12

months.

% Of those considering switching, almost three times as many cable
users would consider satellite TV compared to satellite users that
would consider cable.

The top three reasons for switching common to both cable
and satellite users include price, features/services offered and
general unhappiness.

- Local programming was a major consideration for people
looking to switch from satellite as well, with more than half of
the satellite users citing it as their reason for switching.

Impact of Bundling

- Approximately half (45%) of all cable/satellite TV users are
favorable toward the idea of having one company supply all of
their telecommunications needs.

» Among cable and satellite customers who are likely to
bundle*, about one third (31% and 30%, respectively) are
likely to select their cable or satellite company to supply
them with all of their telecommunications services.

» An overwheiming maijority of those likely to bundle”
mention “convenience” and “receiving a single bill” as the
reasons they would be most likely to bundie.

* Extremsly/Very/Somewhat fikely to combine s leiecom services with one company _}_D
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Executive Summary (Con’t)
Usage Patterns

* Nearly, seven out of ten cable subscribers report having premium
or additional channels above the basic package. Eight out of ten
satellite users report having more than the basic package.

Among cable companies, Cox subscribers report the highest incidence
of additional channels (78%).

- The average cost of cable service remains slightly lower than the
average satellite cost, both cable and satellite users report the highest
average cost of service over the past five years.

internet Usage

% On average, half of the cable/sateliite households have Internet
access, with little difference between the two segments.

- Among cable households, 7% are currently subscribing to high-speed
access from their current cable company, more than double the rate
from 1999.

Among households without high speed access, if high-speed access is
available through their cable company for approximately $45/month, in
the next 12 months, 33% would be at least somewhat likely to switch
their Internet service to their local cable company.

Web-Based Customer Service
* One in six satellite users have visited their satellite provider's
website compared to less than one in ten cable users.

- Dish Network has the highest reported incidence of website visits
(20%).

* Both Satellite and cable users cite information on other services
as the reason they visited their provider's website.
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Executive Summary (Con’t)

Effects Of Mergers

* On average, one third of cable and satellite subscribers (34%) are
aware of mergers invoiving-their cable/satellite providers. AT&T
Cable and DirecTV subscribers have the highest levels of
awareness (59% and 40%, respectively).

iIn Sum

* The sateliite TV industry continues its steady growth within the
cable/satellite market TV, while the cable TV industry saw no
significant change in market share from last year. With customer
satisfaction among cable users still below satellite TV levels, the
cable industry must leverage its positive results from digital users.

% With the proliferation of mergers within the marketplace and the
recent legal rulings concerning satellite TV companies and local
programming, the cable/satellite TV industry is poised for an
explosive year of change and growth.

"
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