ORIGINAL  ex PARTE OR LATE FILED

FLEISCHMAN AND WALSH, L. L. P

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING A PROFESSIONAL CORPORATION

1400 SIXTEENTH STREET, N. W,
WASHINGTON, D.C. 20036
TEL (202) 939-7900 FAX (202) 745-0916

AARON |, FLEISCHMAN JILL KLEPPE McCLELLAND

INTERNET www.fw-law.com REGINA FAMIGLIETTI PACE

FLEISCHMAN AND WALSH, P. C.
CHARLES S. WALSH

ARTHUR H. HARDING

STUART F. FELDSTEIN

JEFFRY L. HARDIN

STEPHEN A. BOUCHARD

R. BRUCE BECKNER

RECEIVED

CRAIG A. GILLEY

SUSAN A. MORT

MARK D. PIHLSTROM
BETH-SHERRI AKYEREKO
BRIAN C. MALADY
THOMAS E. KNIGHT

SETH M. WARNER

MARK B. DENBO*

CHRISTOPHER G. WOOD o~ CARA E. SHEPPARD
SETH A. DAVIDSON SEP 1 2000 STEVEN J. HAMRICK
JAMES F. MORIARTY KEVIN C. BRENNAN
ESUHREDWAD‘i'gggLER FILOMENA D'ELIA
A . . it T. +
LOUIS H. DUPART * FEDERAL CORMMUBECATIONS SOMRISHIEN AR DN L e
SHARON O'MALLEY MONAHAN** S$FPOE OF THE SECRETARY RICHARD L. DAVIS
LAWRENCE R. FREEDMAN S, JENELL TRIGG
ERIC E. BREISACH*#** JENNIFER B, TOMCHIN
JOEL D. BONFIGLIO SHAR! L. WILKOZEK *+
LISA CHANDLER CORDELL
SUSAN LYNCH JORDAN *
DAVID J. LAVAN *++
FOR PUBLIC INSPECTION SeSEeT WA
MICHAEL W. RICHARDS *

* VA BAR ONLY
** MA BAR ONLY

September 1, 2000 Wb SaR ower o

++ 1L BAR ONLY
+++ NY BAR ONLY

Ex Parte
Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Roon: TW-B204
Washingtcen, D.C. 20554

Re:  Applications of America Online, Inc. and Time Warner Inc. for Transters
of Control, CS Docket No. 00-3

Dear Ms. Salas:

Time Warner Inc. (“Time Warner”) herein produces certain confidential documents that
have been requested by FCC staff. One copy of all such confidential documents is being
submitted with the version of this cover letter marked “Confidential: Not for Public Inspection”™
and is being filed under seal with the FCC Secretary’s Office and should not be placed in the
public record in this proceeding. Copies of all confidential documents are also being delivered
under seal to Royce Dickens and Linda Senecal. The confidential documents submitted by Time
Warner are marked “Confidential: Not for Public Inspection” and “Copying Prchibited” in
accordance with the Protective Order adopted in this proceeding on April 6, 2000 (DA 00-780).
A schedule listing the titles of all such confidential documents is included with the two copies of
the version of this cover letter marked “For Public Inspection.”

In addition, as requested by FCC staff, Time Warner has reviewed the files of relevant
Time Warner personnel and has discovered no documents, created since the public announcement
of the proposed merger, whether by Time Warner or any third party, concerning instant
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messaging, presence detection protocols and/or buddy lists. As set forth in the response to
question 3.13 to FCC Document and Information Request No. 3, Time Warner has excluded from
the scope of this search any filings made jointly with AOL to government authorities in
connection with the merger approval process. Moreover, as discussed with FCC staff, Time
Warner has excluded any financial analysts’ reports that may address such matters, several of
which have been submitted to the FCC in connection with the parties’ Supplemental Information
filing on March 21, 2000.

Should there be any questions regarding this matter, please contact the undersigned
directly.

Respectfully submitted,

o

Arthur H. Harding
Ccunsel for Time Warner Inc.
Enclosure
ce Royce Dickens
Linda Senecal
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TIME WARNER
LISTING OF CONFIDENTIAL DOCUMENTS
(Submitted to FCC on September 1, 2000)
FTC Presentation on Content, July 24, 2000.
Competitive Impact of the AOL - Time Warner Merger: Content Issues.
Memo from G. Britt, March 3, 1998.
Road Runner case study.

SEC Form 8-K, Time Warner Entertainment Company, L.P., August 3, 1999

SEC Form 8-K, Time Warner Inc., October 29, 1991.
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