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Intemet Exploter may bs unable to browse the Web uging any Intemet service
provider (ISP) other than AOL. After you cammiect to anan-AOL ISP and type a Web address, yon may receiva the following message:

RESOLUTION

To resolve this issue, install DUN 1.3. You can dovanload DUN 1.3 ﬁ‘mnﬂlefollowingMiu‘oscﬁ Web site:

hitp:/Mww.nﬁqosoﬁ.mlwindowsPS/downlmdxlomthVURewmmded/S WUNd:wo:khg{dlmlE!winQS/Defnult.gQ

Removing the AOL Dial-Up adapters in Device Manager allows you

to cammect to the Intemet using other DUN connections. However. this removes
the ability to commect to AOL. To remove the AOL Dial-Up adapters:

1. Right-click My Computer, and then cick Properties,

2. Click the Device Managertab.

3. Double-click the Network Adapters branch to expand it.
4. Click an AOL adapter, end then dlick Remove,

3. Repeat step 4 for any additional AOL adapters,
6. Click OK.

To reinstall the AOL Dial-Up adaptexs, reinstall AOL,
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UNITED STATES DISTRICT COURT FLED oy M 5T
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION MAY 10 2000
H [
T
FLO KELLY, on behalf of hevself and )
all others similarly situated, ) i
. ) /
Plaintiffs. )
) R
v. ) No. 00-544-C1V-Gold/Simontun
)
AMERICA ONLINE, INC,, )
_ )
Defendant. )

STIFULATED ORDER

WHEREAS, there have been public r;pom regarding allegations that cextain AOL
members who have the Microsoft Windows Operating System and AOL Version 5.0 software mey
have difficulties connecting to annt.ﬁa‘ Internet Service Wa, and whereas AOL has denied those
reports and allegations;

WEHEREAS, there have been numerous court fiings in the Mapﬁoneﬂ actions,
including a Complaint, a First Amended Corﬁpl:int, AOL'’s Motlon to Transfer Based on Forum
Selection Clause, AOL’s Motion to Trunsfer Pursuant to 28 U.S.C. § 1404(a), AOL"s Motion for
Expedited Resolution of Threshold Venue Transfer Issue Under 28 U.S.C. § 1404(a) Or, In The
Alternative, To Stay All Proceedings Pending Resolution By MDL Panel Under28 U.S.C. §1407(A).
Pleintiffs” Motion to Consolidate Actions and Plaintifs’ Motion for & Preliminary Injunction;

WHEREAS the panuen have cxchanged the direet temmcmy of humerous fact

witnesses and cxpert witnesses mcl exhibits; and the Court has issued various Orders, including

setting a status conference for My 10, 2000 regarding how to pmceed with the various motions in
. ‘ N . .

this case;
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WHEREAS, omofﬂ::wuauemtlisedbytheﬂunﬂmmmbﬁcmwn’l\

An12

DUN(DM-UpNetworhns)mpomomesuﬁ'lthmommeu;speuﬂnuy that \*%‘“’

certain older versions of the Micmsoﬁ Windows 95 opeating system with older versions of

Microsoft’s DUN (DUN version 1 .0) may maks it more difficult for consumers, who use softwage
with certain dialer adapters (such a2 AGL Version S. 0). to cannect to other 1P,

of Microsoft Windaws 95 (Guld and OSR 1) thnhwnhﬁaowﬁnlmvmmn Lo, andwhmn
Microsoft offers consumers a free download of DUN 1.3 on the Microsoft Windows Support website
at no cost, and Microsoft has recowmmended that consumers upgrade Microsoft Windows 95
Opersting Systems to Microsoft DUN version 1.3,

"WHEREAS, the parties— as well asother Internet Suvlquwderl(mohqudagy)
~ bave xlso determined that certain allegetions raised by plaintiffy and others relating to the alleged
interoperability between AOL version 5.0 and older versions of Microsoft’s DUN component arc
resolved by installing Microsot's free upgrade for DUN version 1.3; R

WHEREAS wemhveﬁcmgdhﬁnnmmwbemuathubm
determined that AOL has taken stepy and A.OLplm:tocondnuetutlkalupstnmnkeﬂ cagier for
AOL members wha have the clder versions of Microsoft Windows 95 to obtain the free upgrade to
Microsoft's DUN 1.3;

Ttis agued and acknowledged:

1. AOL Enkancements xahmng To the Mcmoﬁ DUN Upgrade for ACL
Members Wlw Have Ol Varsions of Microsaft Windows 95. AOL has implemented and/or will

implement the following features fir members who bave dl.ﬂ"u'cnt versions ofMicrosoft’s DUN (Dial-
Up Netwarking) present on older versions uf Microsof Windows 95 operating systems:;

2.

. W'H.EREAS thnpmhwuﬁadawminedthnttbmemcmnuoldqv«w

/
/
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W’qWFwWofum;nanz.x Beginning May
15, 2000 AQL will be providing lhypuimkﬁradownln& of Microsaft's
DUN 1 3 ontheAOLOnkna“Hdp ares in AOL., Thus, mAOLqu:'
can simply click on the hypertink in the Online Help arca and that member will
be faken to the Microsoft Wpport website for & free download of Micrazoft’s
free DUN 1.3 upgrade (Mi:rusoﬁ doeg not currently allow AQL to provide
Microsoft’s DUN 1.3 directly on the AOL Help website. [f Microsoft does
allow AQL 1o pmwde Microsoft"'sDUN 1.3 upgrlde directly aa AOL s Belp
Sn:u, AOL intends to do 80),

Additional Method of Providing Microsaft DUN 1.3 Upgrads 10 401
Mgmbm With Older Versions of Microsoft Windows 95, ACL is
investigating means by which to provide the Microsoft DUN 1.3 Upgrade to

* existing members, whomreasoublyulmlmdtonudthaupgnd:. (ie.,

AOL M&bmWhohzveW‘mdcw:QS Gold and OSR 1) through the use of
an-e-mail or other method that will allow members to “link” to the AOL Help
tite referanced in paragraph 1(A) for a fres Microsoft DUN 1.3 Upgrade.

kadqlu of the AOL Client Software, AOL has been investigating
and will continue to investigate the feasibility of providing Microsoft's DUN
1.3 Upgrade in future reloases of the AQL 5.0 client software. AOL will

undemke commercially reasonable and technologically feasible efforts to

. mcludewcrmoﬁsDUNISmﬁeredmsoﬂ\\we

Information On The Microsoft DUN Upgrade. ADL has pmmdcd and will

continue to provida live assistance oa the MicrosoR DUN 1,3 Upgrade issue 24 hoursa day, 7 days
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3. NoAdmission of Liabilify. Nothing conteinedin this Stipulated Order or this
Stipulated Order itself (i) is an sclmission of Hability by defendumt; () constitutes £ release of Waiver
of any claitn by plaintiffs or defenses by defendant: (i) sball act a5 & waiver of the AOL Terms of
Service or the forum selection clause contained therein in this or iny c;her forum; or (iv) makes zny
determination ahout the suitability of or impacts elass certification in this or any other forum in any

t028USC. § 1404(a) is also withdrawn.
DONE AND ORDERED a Mizmi, Florida, this 10 day of May, 2000.

HONORABLE ALAN S, %GE
UNITED STATES DISTRICT UD

ig]014
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STIPULATED AND AGREED:
co%o’ xmmm:E; 3
Teseph M. Matthews
COLSON, HICKS, FIDSON, COLSON,

MATTHEWS, MARTINEZ & MENDOZA

200 South Biscayne Boulevard
Suite 4700

Miami, FL 313131

(305) 3735400

Daniel C. Girard

San Francisco, CA 94104
(415) 9814800

Reed R, Kathrein

William Dayle

MILBERG, WEISS, BERSHAD, HYNES
& LERACH

100 Pine Street

Suits 2600

San Francisco, CAS4111
(415) 2884545

- BryanF, Aylstock

Justin G, Witkin
LBVIN, MIDDLERROOKS, THOMAS,

COUNSEL FOR DEFENDANT
AMERICA ONLINE, INC.

Joseph P. Klock, I,

Timothy T. Hughes

STEEL HECTOR & DAVIS
200 8. Biscayne Biwd., 40% Floor
Miami, FL 33131.2398

(305) 577-7000

Thomas D. Yantuce, P.C.
Eugene F. Assaf
KIRKLAND & ELLIS
655 15% Street, N'W.
Washington, D.C. 20005
(202) 879-5000

GREEN, ECHSNER, PROCTOR

& PAPANTONIO, P.A
316 South Baylen Street
Pensacols, FI. 3250
(850) 435.7136
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linternet
NEWS . Cop

ISP News
Subscribe to the FREE
ISP News e-mail AOL Sued Over Networking Bugs in AOL
Newsletter 5.0 February 2, 2000
By Brian McWilliams ISP News
InternetNews.com Comespondent Archives

America Online Inc. has been hit with class-action lawsuit on behalf of
subscribers who installed AQOL version 5.0 and subsequently lost their
ability to connect to other Internet service providers.

The lawsuit, filed Jan. 31 inthe U S, District Court for Eastern Virginia,
alleges that AOL (AQL) "fraudulently concealed" the fact that the latest
Search News version of its software could interfere with the operation of other
software and Internet. access settings.

Scarch all of internet.com Lloyd Gathings, partner with Alabama-based Gathings, Kennedy and
Associates, one of the law firms representing the plaintiffs, said AQL
Your pew ]iii ic knew about the bugs in 5.0 and released it anyway on October 5, 1999
“either intentionally or with reckless disregard of the consequences.”

Walllig sy

As first reported by InternetNews in October, the AOL 5.0 networking
bugs were a topic of heated postings to the private message boards for
beta testers of 5.0. Many testers expressed concerns about what they
LuternetNews Front Page called the "Evil Connectoid," a bug which appears to affect primarily

News Sections:

Business News AOL users who also have LAN connections or accounts with other
E-Commerce News Internet service providers. Installing AOL 5 can reset or misconfigure the
%@%ﬁmﬁﬁ}l TCP/IP settings of such users, rendering their Internet connections
ﬁw unusable and generating "server not found" messages whenever they try
ISP News to connect to Web sites using another ISP,

Prg@c@ News
Stre Media News Concerned beta testers were rebuffed, however, in a posting by an AOL

::’:Z Developer New staffer who wrote, "We can neither identify nor eliminate all bugs. In
E:kr%‘:}fﬁ{e » Some cases on some folks' machines, I beljeve installing tiddlywinks
InternetNews Radio would probably be a problem. "

internetNews Staff The class action lawsuit seeks an injunction that would require AQL to

httD.’ll/VvWW intemefnpum onMficn monralaeii ol 1ADA A Amm s o
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disclose the risks of installing 5.0, or be forced to stop shipping it. The
suit also seeks $1,000 in damages for each member of the class, AOL
estimates that 8 percent of its users also have accounts with other ISPs,
Based on AOL's own estimates that more than 10 million people have
installed 5.0, possible damages could total in the billions of dollars.

So00a)Fngion

AOL spokesperson Rich D'Amato today said the company is still
reviewing its legal options. But he said AOL stands behind the quality of
version 5.0, the release of which has generated 20 percent fewer support

Get Stock Quote calls than its predecessor.

[an error occurred "We believe we've made another leap in terms of making this easier to
while processing this use and more convenient. As regards the suit, we think it has no basis in

directiveh ..................... i factor law," D'Amato said,
; e JSDEX The lawsuit also contends that AOL has interfered with the contractual
relationship between affected users and their other ISPs.
internet.com Indeed, while AOL's support calls may have gone down with the release
£5.0, other ISPs support lines are bus with users who find themselves

Internc( News or>.y, pp Y )
I_I[:,Qmm; S!g‘g‘ky_\.@ unable to connect to the ISP after installing AOL 5.0, Prodigy, for
Interne( Technology example, has fielded "thousands" of such calls, according to Bill Kirkner,
Windows Internet Tech, chief technology officer. Some problems can be resolved easily, but
Linux/Open Source others require multiple calls to Prodigy support and over an hour of time
Eﬂgbj%?:ﬁ—qm—’ L tin by both support staff and affected users, he said,
-Commerce/Marketing
ISP Resources
Downloads While their support costs have been substantial, Prodigy and other ISPs
Internet Resources have yet to take legal action of their own to recoup expenses from
Inierng( Lists getting users back up and running.
International
Scarch inerngt_com According to Kirkner, AOL has disregarded the industry's unspoken
Advertising Info credo of doing no harm to another company's software.
Corporate Info
Intemct Trade Shows "If I was an independent software developer and I released a piece of

software that fooled around with the operating system, you'd be calling

internet.commerce| M2 hacker and my software a virus. That's the level of what these folks

did," said Kirkner.
Be an Affiliatc
Be a Partner Kirkner stopped short of accusing AOL of anti-competitive practices, but
%gﬂﬂilriﬂﬂp rch he said anti-trust regulators ought to consider the company's handling of
Map Your Websi. AOL 5.0 complaints as they review its pending merger with Time
&’&_s_mlk 10 r Websile Warner.
W Related stories: Go to a printable version of this
L—MS—MV lisc  Coupon EJ OL Puts Brakes on story
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Atﬁachment A

DOCUMENT OFF-LINE
This page has been substituted for one of the following:

© An oversize page or document (such as a map) which was too
large to be scanned into the ECFS system.

© Microfilm, microform, certain photographs or videotape.

Other materials which, for one reason or another, could
not scanned into the ECFS system.

The actual document, page(s) or materials may be reviewed by

contacting an Information Technician. Please note the applicable

docket or rulemaking number, document type and any other relevant

information about the document in order to ensure speedy retrieval by

the Information Technician.
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