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IN T ER GO VER N M EN T A L A DVIS O R Y CO M M IT T EE

tothe

FEDER A L CO M M U N ICA T IO N S CO M M IS S IO N

A DVIS O R Y R ECO M M EN DA T IO N

IntheM atterof: P etitionP ursuanttoS ection706oftheT elecom m unicationsAct
of1996forR em ovalofS tateBarrierstoBroadbandInvestm entandCom petition,

W CB DocketN os.14-115and14-116

T he Intergovernm ental Advisory Com m ittee ("IAC") to the Federal Com m unications
Com m ission ("Com m ission")subm itsthisAdvisory R ecom m endation in connection w ith
W CB Docket N os.1 4 -1 1 5 and 1 4 -1 1 6.

T he IAC strongly supportsthe Com m ission’seffortsto expand the availability,affordability
and adoption ofhigh-speed Internetbroadband accessthroughouttheU nited S tates.1 T he
IAC further supports Chairm an W heeler’s congressional testim ony that prom oting
com petition isa“ criticaltool” to spurinvestm ent in broadband infrastructure,that the
Com m ission should “ knock dow n existing barriersto com petition and avoid erecting new
ones,” and that “ ifm unicipalgovernm entsw ant to pursue” broadband “ they shouldn’t be
inhibited by state law sthat have been adopted at the behest of incum bent providers
lookingtolim itcom petition.” 2

O nce aleaderin com m unication technologies,the U nited S tateshasfallen behind in the
availability,affordability and adoption ofhigh-speed Internet access.3 T he IAC encourages
Federal,S tate,L ocaland T ribalpoliciesthat prom ote broadband in the U nited S tates.W e

1
See,e.g., earlier IAC R ecom m endationsat http://w w w .fcc.gov/encyclopedia/intergovernm ental-advisory-

com m ittee-com m ents.

2
See S tatem ent ofT om W heeler,Chairm an,FederalCom m unicationsCom m ission before the S ubcom m ittee

on Com m unicationsand T echnology,Com m ittee on Energy and Com m erce,U .S .House ofR epresentatives,
Hearing on “ O versight ofthe FederalCom m unicationsCom m ission,” M ay 20,2014,at 4. See FCC Chairm an
T om W heelerHouseO versightHearingT estim ony

3 See http://w w w .netindex.com /dow nload/allcountries/

2015-3
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support the key principlesofuniversalavailability ofaffordable high speed broadband and
m arketplace com petition. T hisisclearly anationalpriority and isshared at alllevelsof
governm ent.

Com m unities should have the right and discretion to prom ote the deploym ent of
broadband netw orksin any w ay they deem appropriate,w hetherthatbe providing service,
creating public/private partnershipsordeveloping incentivesforprivate sectorinvestm ent.
L egislative barriersto such com m unity decision-m aking,like the N orth Carolina and
T ennessee statutesat issue in these dockets4 and sim ilar statutesin other statesthat
restrict the traditional authority of local elected officials, unreasonably delay the
opportunitiesoflocalcom m unitiesto obtainbroadbandinfrastructureandservicesfortheir
citizensandbusinesses.

Historically,local governm ents have ensured accessto essential servicesby banding
togetherto incentivize orto provide those servicesthat w ere not offered by the private
sectorat areasonable and com petitive cost.T hisinvolvem ent hasincluded electrification,
public libraries,and other im portant services. P rocessesare already in place for local
decision m aking to be open,transparent,and provide forpublicinput. L ocalgovernm ents
follow these public processespriorto building parks,recreationalfacilitiesroads,public
safety facilities,w aterand sew erfacilitiesand otherlocalassetsto enhance the quality of
life oftheircitizens. Building com m unity broadband accessshould not be m ore orless
restrictive than this. It iscontrary to our nationalinterest to create a separate and
additionalset ofrestrictionsforlocalgovernm entsthat decide it isin the com m unity’s
interesttoinvestindeployingbroadbandinfrastructure.

In m ostcom m unity/localgovernm entbroadband netw orksbuiltto date,the private sector
hasbeen involved in helping design,build,and/oroperate the netw ork – creating new
businessopportunitiesand jobsin the process. Even though localgovernm entsm ight
choose to build abroadband netw ork to betterserve theircom m unities,they likely w ill
w ork closely w ith private sectorentitiesto build,operate and/orutilize the netw ork. W e
have noticed firsthand that the private sectorhasprovided betterand m ore affordable
broadband service in response to com m unitieseven considering deploying their ow n
broadbandnetw orks.

T heeconom y andpublicbenefitfrom com petitivem arkets. W henonly oneserviceprovider
servesa m arket,the quality of service,ratesfor service,and custom er satisfaction
frequently sufferin com parison w ith custom ersliving in acom petitive m arketarea. W hen
the private sectordoesnot create acom petitive m arket,localgovernm ents,on behalfof
theirresidents,should have the option to explore and potentially develop abroadband
system that w illcreate acom petitive m arketplace -eitherdirectly orby encouraging a
privatesectorinvestor.5

4
See P leadingCycleEstablishedforCom m entsonElectricP ow erBoard and City ofW ilsonP etitions,P ursuant

toS ection706 oftheT elecom m unicationsActof1976,S eekingP reem ptionofS tateL aw sR estrictingthe
Deploym entofCertainBroadbandN etw orks,rel.July 28,2014.
5

It isour understanding that Chattanooga,one of the com m unitiesin thisdocket,w illoffer 1Gbpsof
broadband forapproxim ately $70/m onth. http://chattanoogagig.com /. T he com m unity’scom m itm entto its
residentsshouldbecom m ended.
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R ecom m endation:

T he Com m ission should support local authority to deploy, operate and incentivize
broadband netw orksto m eetthe needsofcitizensand businessesto have choicesforhigh-
speed,affordablebroadbandservices.

R espectfully subm itted,

M ayorGary R esnick,ChairoftheIAC

February 2,2015
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