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December 15, 2003

The Honorable Michael K. Powell

Chairman

Federal Communications Commission

445 12th Street

Washington, DC 20554

RE:  VoIP Forum
Dear Chairman Powell:

By this letter, Global Crossing Limited (“Global Crossing”) submits these comments to the Federal Communications Commission (“FCC”) consistent with the guidelines issued in association with the Voice over Internet Protocol (“VoIP”) forum held December 1, 2003.  

More so than any other carrier, Global Crossing has integrated VoIP technology into its network to support the cutting edge services demanded by customers today.  In the past four years Global Crossing has invested over $70 million dollars in VoIP technology and equipment.  The Global Crossing VoIP network covers the whole of the United States and extends internationally as well.
  Global Crossing offers a full array of IP services including voice, data, virtual private networks, and video conferencing.  Global Crossing supports retail VoIP services through its wholesale provision of IP services to numerous carriers and intends on providing its own retail service in the near future.

As the VoIP forum made abundantly clear, the term “VoIP” includes a broad range of services which not only blur, but eliminate all together, the historic lines of demarcation between voice and data, local and long distance.  When a consumer utilizes his Internet service to register his purchase of a computer and “clicks to talk” to a customer service representative of the computer company is that consumer making a data transmission or a telephone call?  Is the “call” local to the Internet Service Provider (“ISP”) serving the customer?  Is it interstate to the computer manufacturer?  Or is the “call” international to the customer service center, which is typically located overseas?  There is no definitive means of making this determination on a communication-by-communication basis.  

Similarly, it is impossible to, and there is no rational basis for, subjecting VoIP communications to the various legacy inter-carrier compensation regimes.  As the VoIP forum participants all agreed, the current inter-carrier compensation regime is dysfunctional.  It distorts marketplace behavior, invites endless arbitrage opportunities, and fails to address cost causation with any economic rationality.  By all accounts, including the FCC’s own,
 the existing inter-carrier compensation regime is broken and in need of repair.  It therefore would be unconscionable to subject VoIP services to the legacy regime.  

As the Chairman himself has recognized, to subject VoIP providers to undue regulation simply invites such providers to move off-shore.
  Rather than create an outlaw class of service providers, Global Crossing suggests instead that the FCC chart a new course of regulation that leverages off of the history of the Internet and relies on private negotiation between industry participants.  After all, the telecommunications market of the 21st century bears no resemblance to the market of 1934 or even 1996.  The range of services and service providers is so much more incredibly diverse than anyone could have predicted.  The notion of voice communication has taken on completely new meanings that were unimaginable just seven years ago and the sophistication of service providers has grown enormously.

Whereas the FCC has previously stated its desire to recognize that “a minute is a minute”,
 it must now recognize that “ a packet is a packet”.  Moreover, the Commission must allow all packets to be provided and exchanged without the distortion of past regulatory policies.  As noted by the Commission, Internet backbone providers “appear to be successfully negotiating interconnection agreements among themselves without any regulatory intervention”.
  Furthermore, these agreements are evolving as carriers and the market gain more experience with the Internet and packet data.  Intercarrier compensation arrangements for the exchange of data traffic and the peering and transit arrangements established between competing internet backbone providers for the exchange of packets have been developed free of regulatory intervention and free of the policy distortions associated with voice services.  Carriers should be encouraged to expand these arrangements to include packetized voice traffic as well.  The expansion of these arrangements to include packetized voice through private negotiations offers the Commission its best hope of establishing a “fair” intercarrier compensation regime that accommodates the future of telecommunications and avoids many of the problems associated with the current regime as outlined in the NPRM.  For this reason, the Commission should seriously consider the merits of these arrangements and support their continuation and expansion.

Today, peering arrangements are not used to exchange voice traffic.  Instead, for those carriers that have deployed voice over IP (“VoIP”) technologies, they must segregate their voice traffic from the rest of the traffic.  The data traffic is routed via peering and transit arrangements while the voice traffic is converted to TDM protocol and routed to the incumbent carriers via access arrangements or reciprocal compensation arrangements.  

The requirement to separate out and route voice traffic in such a manner allows carriers that have not invested in IP technologies to export their less efficient cost structure, clearly undermining the investment carriers such as Global Crossing have made in their networks.  The Commission should not countenance this and instead should insist that all carriers utilize their IP interconnection arrangements for the exchange of all traffic including packetized voice traffic.  This simple step will unleash tremendous effort amongst carriers to negotiate and establish comprehensive intercarrier compensation arrangements that will accommodate the future needs of carriers, not their past needs.

Of course, fair negotiations require roughly equal bargaining power.  Unfortunately, considering the nascent nature of the VoIP market and the maturity of the incumbent telephone companies, such equal bargaining power does not quite exist.  In order to provide a more level bargaining table, Global Crossing recommends the FCC:

· Affirmatively declare carriers’ rights to route packetized voice traffic through existing and future, private and public, peering and transit arrangements.

· Prohibit any carrier from refusing to accept packetized voice traffic through existing and future, private and public, peering and transit arrangements.

· Allow carriers to negotiate the termination of packetized voice traffic through peering and transit arrangements without regard to the traditional access charge and reciprocal compensation regimes.

· Prohibit carriers from imposing usage-sensitive charges unless mutually agreed to by the parties.

By freeing the carriers from past regulatory constraints and allowing them to utilize existing and future peering arrangements, the Commission can facilitate the fair negotiation of intercarrier compensation arrangements suitable to the modern era of telecommunications.   







Sincerely,







/s/







Paul Kouroupas







Vice President, Regulatory Affairs







Global Crossing Limited







200 park Avenue, 3rd Floor







Florham Park, New Jersey 07932







Phone:  (973) 937-0243







paul.kouroupas@globalcrossing.com
[image: image1.jpg]Global Crossing Network € Global Crossing

Reviewed 10403




[image: image2.jpg]o s,

Legend

3 Landing Pants
oIP G ateway Cifed Lonnetted
- Connacting Sysem:

Global Crossing North America — VoIP € Global Crossing”

Reviewed 10403



































































































































































�








�   Attached are two maps illustrating the Global Crossing global and domestic U.S. VoIP network.


�   See, e.g., FCC Office of Plans and Policies Working Papers Series, Nos. 33 and 34


�   See, Opening Remarks of Chairman Michael K. Powell before the FCC VoIP Forum, December 1, 2003.


�   See, e.g., FCC Office of Plans and Policies Working Papers Series, Nos. 33 and 34


�   See, Notice of Proposed Rulemaking in CC Docket No. 01-92, para. 127 at 47.
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