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Who Should Solve T

n"{he Internet was in ctisis Us e!cdxonic
“nipes” were cogged with new
softwere. Engineers faced a chofce: Al-
{ow the Net to succusmb to fatal gridlock or find
aolution.

The year was 1987, About 35,000 people,
sominly academics and some governnent enr
playees,usedﬂwlntemet.

» This story, of course, had a h.'!ppy ending.
ﬂm!ousalykmtlnumctmgmeemg
t}r!raﬂxedtnmxpmveannutnmted(hh'&afﬁc
¢op” that prioritized applications and content
needing "real time” delivery over those that
would not suffer from delay. Their efforts un-
df ggedmelnlemetandlaiéﬂwiomdahmfor

has betoine the greatest deregulatory suc-
ccssstnnrofa]iume.

The Internet has since wmtha'ed several
such crises. Fach time, engineers,
software developers, Web infrastruciure buld-
ers and others have worked together to fix the
problems, Over the years, some groups have be-
came more formatized —— such as the Internet
Sbhedety, the Internet Boginsering Task Foree
axﬂﬂnmmmchmeﬂoﬂiwhnw
feroained largely self-poverning, self-funded and
noaprofit, with volunteers acting oo their own
and not o behalf of thelr employers. No govern-
mentuwnsorreguiates

'I‘helntumthasﬂoumbedbeczmnt!mop-
gawdmdﬂlhepnnapleﬂntmmmm

. or bureaucrais, should scive

efigineering problams.
+Today, 2 new challenge is upon us. Pipes are
ra;udiy with "peerto-peer” (‘P2P7) fle-
applicaiions that crowd out ather con-
teqt mdstow speeds {or millions. Just as Nap-
sler produced an ion of shared (largely pi-
rated) music fles in 1999, today’s P2P applica-

ticos allow consumers to share movies, P2P
providers siore movies oo users’ home and of-
fice-computers to avoid building huge “server
farcns” of glant comprrters for this bandwidth-
intensive data. When coosumers download
these videos, they call on thousands of com-
prters acrasa the Web to upload each of thelr
small pieces. As aresult, soime consimers” “last-
mile” conpections, espacially connections over
cabkandwhﬂemnﬂworh.getdmad.m
electronic traffic jams slow the Internet for most
consumers, 2 majority of whom do not use P2P
software to wateh videos op surf the Web,

At peak times, 5 percent of Internet con-
sumers are using 90 perceot of the available
handwidth because of the P2P explosion. This
flood of data bas created a tyranny by a minor-
ity. Slower speeds degrade the quality of the
strvice that coosuwners have paid for and uiti-
mately diminish America's competitiveness
gobally.

While we st the Bederal Communications

jssion are trying to spur more compets-

-aut of vital “last mile” facilities, espe-

gestion will not be resalved merely by building
fatter and fastet pipes.

Last supnoér, 2 new nongovemmental or
ganization, the PAP Working Group, was
formed to find & solution. The groop hasalready
speeds of P2P content over cable networls (up
235 percent) and other networks {(up 898 per
cent in some cazes). It is working with industry
and consumers to create a “P2P Bill of Rights
and o

Responsibilities.” .
Such dynamic work is progressing without a
government mandate or regulatory tremework.

i Soon.haumtlﬂtcmddchange
ecademics, °

Smoethefaﬂ,theFCChasbemmdmng
allégations filed by public interest groups that
cable operator Comeast violated FCC rules by
“managing” or “ioterfering with” the upstream
flow of ceriain P2P video applications, namely
those of 2 company called BitTotreot. The alte-
gations boil down 0 a suspicion that Comeast
mmm:wtadnotbyzmedtomamgeihneb
work but by 2 degire to discriminate against Bit-
Torrent for anticompetilive reasons. Comeast
uintaing that any inletfereace was impercep-
tble to consumers, pectrred in minuscule
amounts of time, and was Emited to peak con-
gwuonperlodsandarmComcm:.udBﬂbr
mxtseﬂledtlmrdmpminhlarch.mfm,ﬂw
issued a statement saying in part that “thess
technical issurs can be worked out through pei-
vate business discussions without the need for
fovernment intervention.”

Despite this settletnent, somie are calling for
the FOC torule that Camyeast's actings were ille-
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his Internet Crisis?

 build, pay for and shape. Millions endeavat cach

| day o keep it open and free, Since its early days
as a government creation, it has migrated away
from government regulation.

¥ we choose regulstion over collaboration,
we will be séiling a precedent by thrusting poti.
ticians and bureaucrats into engineering deci-
sions, Another conoern is that as an institutian,
the FCCis incapable of deciding any issue in the
nanpsecoods that make up fntemnet time. And
asking government to make ihese decisions
could mean that every few yeats the ground
rules would change based on election results,
The Interoct might geind to a halt in such z cli-
mate, It would certainly die of ogged arteries if
network owners had {0 seek government per-
mission before serving their customers by man-
aging surges of information flow.

A better roodel would allow collaborative
groups to continoe 1o do what they have done
for years, If they can®t reach an agreement, —
which has never happeoed — then government
cottld exnmine the eituation andact accordingly,
Sometimes shining sunkight on issues produces
amazingly beneficial effects, and the public in-
terest groups that ralsed the BitTorrent matier
should be praised for doing so. Yet before verr
turing into the unknown, we should remember
samething Preaident Bill Clinton said in 1997;
“Goverameats should encourage industry self-
regulation wherever approptiate and support
the efforts of privale-sector organizations {o . .
facilitate the successiul eperntion of the Tnter.
nets” What we dg, ordon'ldo will affect tarmrior-
row’s networks. Let's stick with what works
and encoursge collaboration over regulation.

Thewriter kas served on the Federal
Communications Commission since 2006,

gal md should be pupished, Others contend |

that the POC has no enforceable rules that apply
to such situations and that the issue should be
adgeﬂsed through a ?zt&mahng proceeding,
with an oppoctunity for public comment, or
through congressional legislation. We have ex-

amined the arpuments on both sides and are
poiaedtodu:dcmemnurthsmdc.nutr&
gmﬂmofwbatlhatndmgsﬁpuhtes,theis&m
aof what constifites

appropriats Infernet net- |

workmamzuneotuﬂlbedcbaiedforsome'

Omlntemtcmoomyisuwstzmgwtmtha |
world. It got that way not by government fiat

but because intercsted parties worked fogether
toward 4 common goal. As 3 worldwide net
wurk of networks, the Internet is the utimate
“wikd” enviromnent — one that we all share,



