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The Open Internet Advisory Committee for the FCC was convened for its annual meeting 

at 10:00 A.M EST on July 9, 2013 at the Federal Communications Commission. A full 

video transcript of the meeting is available at the FCC website at 

http://www.fcc.gov/events/open-internet-advisory-committee-meeting-july-9-2013 

together with a copy of all materials presented at this meeting.  

 

In accordance with Public Law 92-463, the entire meeting was open to the public. 

 

Committee Members Present: 

 
Brad Burnham, Founding Partner, Union Square 

Ventures 

Kevin McElearney, Senior Vice President for 

Network Engineering, Comcast 

David Clark, Senior Research Scientist, 

Massachusetts Institute of Technology Computer 

Science and Artificial Intelligence Laboratory 

(Committee Vice Chair) 

Jennifer Rexford, Professor of Computer Science, 

Princeton University 

Harvey Anderson, Vice President of Business 

Affairs & General Counsel, Mozilla (Committee 

Vice-Chair) 

Dennis Roberson, Vice Provost & Research 

Professor, Illinois Institute of Technology 

(representing T-Mobile) 
Alissa Cooper, Chief Computer Scientist, Center 

for Democracy & Technology 
Chip Sharp, Director, Technology Policy and 

Internet Governance, Cisco Systems 
Maurice Dean, Project Management Director, 

Netflix 

Charles Slocum, Assistant Executive Director, 

Writers Guild of America, West 

Shane Greenstein, Professor and Kellogg Chair of 

Information Technology, Kellogg School of 

Management, Northwestern University 

Marcus Weldon, Chief Technology Officer, 

Alcatel-Lucent 

Russell Housley, Chair, Internet Engineering Task 

Force; Founder of Vigil Security, LLC (representing 

Vigil Security, LLC) 

Michelle Zatlyn, Co-Founder & Head of User 

Experience, CloudFlare — attended remotely. 

 
Charles Kalmanek, Former Vice President of 

Research, AT&T 

Jonathan Zittrain, Professor of Law and Computer 

Science and Co-Founder of the Berkman Center for 

Internet and Society, Harvard University 

(Committee Chair) 

 

Matthew Larsen, CEO, Vistabeam 

 

FCC staff attending: Tejas Narechania, Special Counsel, Designated Federal Officer; 

Henning Schulzrinne, Chief Technology Officer.  

  



Chair Zittrain began the meeting by noting the Committee’s goal of releasing the 

Committee’s Report to the general public following the meeting.  After a round of re-

introductions, the chairs of the four working groups were invited to present summaries of 

their groups’ work, taking questions and comments from the wider committee and 

general public.  Highlights from the discussion included below:  

 

Economic Impacts of Open Internet Frameworks 

 

Shane Greenstein, chair of the Economic Impacts working group, presented an overview 

of its report addressing open questions surrounding sources of concern with data caps in 

wireline, non-specialized services, attempting to identify key definitions, concerns, 

relevant facts, and open questions.  The working group found that there is considerable 

variance in the market by ISPs, and that while data caps do not seem to be affecting many 

users in the United States, this situation may change as the landscape of the ecosystem 

changes. 

 

The working group also looked at the three major stakeholders—users, ISPs, and edge 

providers.  The section on users focused on user perception, and the importance of 

educating and enabling users to better monitor and control their data usage.  The section 

on the perspective of ISPs focused on the divergent perspectives and open questions 

about the eventual impact of data caps, tiers, and UBP, specifically with respect to 

managing network growth and promoting efficient data usage.  The section on the 

perspective of edge providers discusses the impact that UBP can have on providers at the 

application or content layers, and examines the impact that UBP may have on specialized 

service competition.  In particular, the report examines differences in perspectives 

between ISPs and edge providers with respect to competition policy. 

 

In the discussion following the presentation, committee members asked how the 

Committee could effectively monitor future issues.  The working group noted that it is an 

open question depending on numerous, changing variables.  

 

Mobile Broadband 

 

Jennifer Rexford, chair of the Mobile Broadband working group, presented two items.  

Professor Rexford first discussed the group’s case study on AT&T’s handling of Apple’s 

FaceTime app on AT&T’s network.  The case study examined surrounding preloaded vs. 

non-preloaded applications, applications with high bandwidth requirements, staged 

deployment of an application, and the locus of blockage enforcement and reached three 

different conclusions from three different perspectives.  From the perspective of 

application developers, the group concluded that the blocking of lawful content chills 

innovation and that congestion management approaches are better than outright blocking.  

From the perspective of carriers, the group concluded that stage deployment can be useful 

in preventing an overload.  From the perspective of equipment vendors, the group 

concluded that the current tools available for dealing with pre-installed applications that 

aggressively use bandwidth are difficult to use without hurting the overall user 

experience. 



 

Professor Rexford also described the working group’s report on the mobile broadband 

ecosystem.  The report describes the virtuous cycle by which network innovation 

promotes device innovation, which promotes application innovation, which promotes 

usage, which in turn promotes network innovation.  However, the report also notes that 

the cycle has many complex inter-relationships and is dominated by a small number of 

powerful players at many places in the cycle.  The report also examines four specific 

relationships between these parties: (1) App Stores (operating system developers and 

application developers); (2) Carrier service agreements (mobile carriers and users); (3) 

Network-unfriendly applications (network and application developers); (4) and Wi-Fi 

offloading (Wi-Fi providers and users).  The report concludes that the FCC should 

consider all interactions between the various players in the ecosystem, track the trends 

affecting competition, and foster a healthy mobile broadband ecosystem by promoting 

transparency, education, and competition.  

 

In the discussion following the presentation, committee members noted that members of 

the working group saw a decline of operative power in the ecosystem, and that the 

ecosystem has evolved to contain stronger forces than the network operator.  The 

working group also noted that predicting future trends is very difficult in such a dynamic 

area with unpredictable innovation and network performance that depends on a number 

of variables, while also complying with international standards.  The discussion also 

touched on improving applications and devices efficiency,  how incentives aligned with 

different pricing models, and the impact of Wi-Fi offloading.  After the Committee 

discussed the valueof hearing from current developers and other stakeholders when 

considering issues in this ecosystem, Chair Zittrain suggested that future meetings 

include time to hear from operating system developers and others. 

 

Specialized Services 

 

David Clark, chair of the Specialized Services working group, discussed the Committee’s 

approach to examining Specialized Services.  The Committee defined a specialized 

service and developed suggestions as to how the FCC should monitor specialized services 

and their effect on the broadband ecosystem. 

 

The working group did not propose a single definition of “specialized service”, but rather 

noted the variation in definitions found in different FCC documents, and suggested that 

the FCC should consider formulating a single definition to avoid confusion going 

forward.  The working group determined two criteria used to delineate specialized 

services, (1) being non-generalizable (in other words, not like IP); and (2) having a 

narrow reach (does not reach as far as the Internet).  An additional criterion identified by 

the working group is whether the capacity allocated to the service is isolated to a 

significant degree from the Internet service.   

 

The first case study explored by the working group involved television delivered by 

Internet Protocol (IPTV).  The second case study involved the use of a specialized service 

by a facility provider to give enhanced service for particular types of data.  The working 



group did not come to a conclusion, but noted that specialized services can different from 

Internet services in a number of ways, including caps, pricing, and quality of service.  

Moving forward, the working group expressed an interest in learning how the FCC is 

monitoring specialized services.   

 

In the discussion that followed, the Committee suggested that the FCC monitor the 

specialized services market as they continue to develop, rather than refine the definition 

of specialized services.  As part of this monitoring, the Committee discussed examining 

how specialized services are introduced into the market, what data would facilitate this 

monitoring, and whether small providers and alternative carriers have trouble accessing 

specialized services.  When considering metrics, the committee discussed the difficulty 

with defining the standards for adequate user service, especially when applications have a 

global reach.  Dr. Clark stated that there is no theoretical foundation for this area of 

regulation, so every country is left to run its own regulatory experiment, which may or 

may not be comparable.  The Committee mentioned that specialized services have been 

around longer than the Internet, and that the FCC should not do anything that discourages 

technological innovation by placing additional regulatory burdens on services simply 

because they switch to Internet delivery. 

 

Dr. Clark also explained his “dirt road” metaphor, that if specialized services turn out to 

be powerful tools for delivering content to consumers and revenue to companies, they 

will focus their IP capacity on those services, leaving the Internet less and less appealing 

as a platform for over-the-top applications (and, thus, a “dirt road”).  This is an area that 

he suggested the Committee should look at going forward.  Instead of monitoring all 

specialized services, the FCC should be looking at the Internet experience to determine at 

what point it can be classified as either a dirt road or a highway.   

 

Transparency  

 

Mr. Housley, chair of the transparency working group, provided an overview of the 

labeling program.  The label would cover performance, price, and usage restrictions.  

Under the proposed system, ISPs would voluntarily provide information on upload speed, 

download speed, and monthly price.  The monthly price would be a 36-month average 

that includes all taxes and fees.  In addition, the ISPs would report any restrictions, such 

as data caps.  These metrics do not include important technical details, such as jitter and 

latency, but they seem to be at the right level of detail for consumers.  Labels created 

through this program would be displayed on ISP websites, making it easier for American 

consumers to choose a provider. 

 

In the discussion that followed, the Committee inquired about other aspects of the 

labeling program.  The working group noted several issues with the labeling program, 

including application performance across Internet services as part of the next phase of the 

labeling program, whether the inclusion of price on the label would be helpful, how 

updates to labels would occur, what additional information would be covered on the 

labels, and the enforcement mechanism for the labeling program.  The working group 

noted that for now, the labels will rely on data published by the carriers and that the 



placement of the labels on the ISP websites was done to facilitate easy updates.  The 

working group also noted that privacy disclosure policies are not part of the label because 

that is outside the scope of transparency in the context of the Open Internet Report and 

Order.  The Committee also suggested that other factors affect consumer experience and 

that the label should specify that it only describes a portion of a network, and that 

application level testing is necessary to get a more complete picture of service 

performance.  Regarding enforcement, the working group highlighted the fact that ISPs 

currently publish performance statistics, and that the safeguards that exist against lying in 

that context would apply to the label as well in addition to broader restrictions on false 

advertising. 

 

Following the discussion of transparency working group, Chair Zittrain announced he 

would compile the reports from the working groups and submit them to the FCC and the 

public as a comprehensive report with a transmittal letter from Chair Zittrain and Dr. 

Clark.  Each Committee Member was invited to submit up to 500 words of additional 

thoughts on committee process or substance, which would be submitted along with the 

report.   

 

Plenary Discussion of the Coming Year’s Agenda 

 

Chair Zittrain invited discussion of goals for the coming year, including the Committee’s 

audience, meeting format, working groups, use of expert testimony, and changes to the 

Report and Order.  He also suggested considering the creation of a rapid response 

working group to study issues as they arise in the coming year.  

 

Committee Members discussed the resources that the FCC provides to the Committee and 

the current leadership transition at the Commission.  Committee Members suggested 

exploring other funding/research opportunities for the Committee and the future roles of 

various industry stakeholders.  Other committee members cautioned that it might be 

difficult to obtain outside research, but it might help solve the Committee’s resource 

issue.  In terms of additional resources, the mobile broadband working group mentioned 

its need for more technical and economic expertise.  The Committee also noted that it 

would useful for the FCC to direct what areas the Committee could monitor to best help 

the Commission achieve its mission, because signals of interest from the FCC are critical 

in justifying why this work is being conducted under the FCC.  Since a permanent 

Chairperson will not be confirmed until most likely sometime this fall, the Committee 

suggested should spend time considering future areas of study over the summer. 

 

Some members of the Committee suggested that it should study over-provisioning going 

forward, however others expressed caution whether the FCC should be monitoring this, 

as they were unsure that companies should be compelled to disclose their engineering 

practices.  Other ideas for additional areas of study included seeing whether consumers 

are receiving 100% of the advertised performance for their service, new relationships that 

formed following APIs, ad hoc networks for public safety (both from Wi-Fi offloading 

and device-to-device direct communication that can substitute for traditional modes of 



communication when they are down), the impacts of the six strikes policy, and Web 

RTC. 

 

Conclusion & Public Comments 

 

Chair Zittrain concluded the meeting by noting that the Committee will be thinking 

through the timetable of future meetings, and that the Committee should seek to engage 

more with the relevant FCC staff and the new Chair of the Commission.   

 

Mr. David Curtis, a member of the public, asked the Committee if deregulation of 

specialized services is necessary for funding development of the network, or if it is the 

product of a general skepticism of regulation.  He also raised the concern that, in the 

future, resources may be disproportionately allocated to specialize services at the expense 

of investment in the open Internet.  Mr. Kalmanek responded by saying that it is his belief 

that the investment in rolling out Internet service was supported by revenue from the 

specialized services that compliment the Internet service.  He noted that it would be 

foolish to impose regulatory burdens until real harm has been demonstrated, as these 

burdens may stifle innovation.  Mr. Weldon added that he has a team that studies the 

overall building of networks, and one conclusion the team has come to is that network 

operators tend to invest a fixed percentage of revenue into network infrastructure, 

regardless of the absolute amount of revenue.  He also stated that a specialized service is 

a network build, and the key question is whether it is getting a disproportionate amount of 

bandwidth, which has never been found to be the case.  The incentives in the market 

actually promote investment in the Internet over specialized services. 

 

Mr. Burnham drew an analogy to the evolution of the PC, and how Microsoft over time 

began to internalize the value created on top of their operating system.  Today’s 

application providers are concerned that a similar pattern may be seen with network 

operators and the innovation currently happening on top of their networks.  The key is to 

encourage investment and innovation both in and on the network.  Some say that 

investment in the network is being subsidized by investment on the network, but it is 

more complicated than that because they represent two different kinds of investment.  

Investment on the network is more speculative. 

 

Mr. Craig Newman, a member of the public, proposed that the Committee look at 

censorship regimes in other countries, as those restrictions impact users in the United 

States by impacting their ability to communicate with others around the world. 

 

Additional comments can be emailed to Tejas.Narechania@fcc.gov.  The meeting was 

adjourned at 12:52 PM.  

 

 


