Resolution Regarding Designated Entity Investment Rules

WHEREAS, the Commission’s Designated Entity (“DE”) rules were developed to satisfy the Commission’s obligations under Section 309(j) of the Communications Act to avoid the excessive concentration of licenses and provide small businesses and businesses owned by members of minority groups and women (collectively, “DEs”) with the meaningful opportunity to participate in the provision of spectrum-based services;

WHEREAS, the often times capital-intensive nature of communications businesses and the difficulties experienced by DEs in accessing capital and experience make it virtually impossible for DEs to secure valuable spectrum licenses when bidding against well-capitalized incumbents and to compete in the market;

WHEREAS, the Commission’s DE rules have consistently been designed to ensure that DEs who participate in competitive bidding have sufficient capital and flexibility to structure their businesses to be able to compete at auction, fulfill their payment obligations, and ultimately provide service to the public;

WHEREAS, in a proceeding captioned WT Docket No. 05-211 (“Proceeding”), the Commission is currently considering whether to modify its DE rules to prohibit the award of competitive bidding preferences to DEs having material relationships with large in-region incumbent wireless services providers; and

WHEREAS, the Advisory Committee on Diversity for Communications in the Digital Age was formed to advise the Commission on an on-going basis on diversity in communications;

Therefore, be it


RESOLVED that the Advisory Committee on Diversity for Communications in the Digital Age strongly urges the Commission that if it should not decide, at this time, to restrict large incumbent national wireless carriers from participation in the DE program, we recommend that the Commission adopt the following measures: (1) impose no new restrictions or limitations on who can invest in a DE in Auction 66; (2) issue a Second Further Notice of Proposed Rulemaking seeking further comment on the reform proposals in the February 3, 2006 FNPRM and particularly on how future auctions could be improved based on the Commission’s experience with Auction 66; and (3) reaffirm for all FCC Auctions the enforcement of the Commission’s existing rules, including expeditious qualification reviews consistent with speedy license awards, compliance audits, and unjust enrichment penalties for violation of the Commission's rules.

