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Recommendation on Creating a Joint Native Nations/FCC Broadband Taskforce
The Telecom and Broadband Issues Subcommittee of the FCC Advisory Committee on Diversity for Communications in the Digital Age recommends that the full Advisory Committee propose the creation of a joint FCC and Native Nations broadband taskforce to develop a comprehensive approach to resolving the significant barriers to broadband deployment and adoption on Tribal Lands when crafting the National Broadband Plan.
There are 564 federally recognized American Indian Tribes and Alaska Native Villages (“Native Nations”) in the United States.  As sovereign entities, they have their own governmental structures and Tribal community anchor institutions.  Native Nations, their citizens and instrumentalities, such as Tribally-owned businesses, share a unique government-to-government trust relationship with the federal government.  Native Nations also face unique challenges in deploying broadband services to their communities compared to other unserved and underserved areas of the nation.  Tribal Lands have distressed economies and, as current and former federal enclaves, have distinct geo-political histories that have fostered their lack of critical infrastructure build out.  Challenges involving remoteness, low population demographics, terrain, and cyclical poverty require the examination of new programmatic and economic regulatory approaches to “Tribal centric” demand aggregation and the concepts of sustainability and community oriented networking.  In addition to a broadband penetration rate that is estimated as low as five percent on Tribal Lands, Tribal homes have a telephone penetration rate of only sixty-nine percent.  
While the FCC’s recent Public Notice sought comment on “identifying and remedying barriers to broadband deployment and adoption on Tribal Lands,”
 it is not realistic for the FCC to effectively address those issues without an in-depth understanding of the special legal, cultural and technical issues involved when working with Native Nations.  A dedicated task force would enable the Commission to focus and coordinate expertise in a single intergovernmental entity to address the range of policies that contribute to the low broadband and telephone penetration rates on Tribal Lands.  
The Commission’s Statement of Policy on Establishing a Government-to-Government with Indian Tribes provides several justifications for the creation of such a joint taskforce.
 The Commission’s will benefit from the joint taskforce’s assistance with the consultation obligations the Commission shares with Native Nations.  In the new environment when the entire executive branch of the federal government is looking to develop methods of increasing coordination and consultation with Native Nations on issues of critical concern
, the creation of a joint taskforce would be an appropriate and timely action for the Commission to take as an independent federal agency. 
Accordingly, the Subcommittee recommends the following action:
1. The Commission should consider formally creating a joint Native Nations/FCC Broadband Taskforce charged with developing a comprehensive approach for resolving the significant barriers to broadband deployment and adoption on Tribal Lands.  The joint taskforce must take careful steps to also address the continued need for basic telephone throughout Tribal lands as a necessary lifeline.  The joint taskforce makeup should involve both senior level FCC personnel and key elected and appointed Tribal community leaders with expertise in the cultures of Native Nations, and the complexities of federal Indian law and policy, Tribal government environments and economic development, as well as an understanding of the obstacles and challenges to broadband deployment on Tribal Lands.  The joint taskforce should strive to meet the Commission’s commitment to create meaningful consultation with Native Nations, and by utilizing the exception to the Federal Advisory Committee Act for intergovernmental purposes, should act as a Tribal sounding board for issues for consultation with Native Nations throughout the country.  The joint taskforce should draw upon input from other Commission advisory bodies, communications industry experts, local and national minority and majority communications companies, officials of the other relevant federal agencies, Tribal community leaders and visionaries from current successful Tribal broadband projects, and Tribal governments themselves, as it analyzes and develops tasks aimed at finally closing the infamous digital divide on Tribal Lands.  
* * *

�  FCC Public Notice, DA 09-2093; GN Docket Nos. 09-47, 09-51, 09-137 (rel. September 23, 2009).


�  See Statement of Policy on Establishing a Government-to-Government Relationship with Indian Tribes, 16 FCC Rcd 4078, 4082 (2000) (“The Commission hereby reaffirms its commitment to the following goals and principles:





1. The Commission will endeavor to work with Indian Tribes on a government-to-government basis consistent with the principles of Tribal self-governance to ensure, through its regulations and policy initiatives, and consistent with Section 1 of the Communications Act of 1934, that Indian Tribes have adequate access to communications services.





2. The Commission, in accordance with the federal government’s trust responsibility, and to the extent practicable, will consult with Tribal governments prior to implementing any regulatory action or policy that will significantly or uniquely affect Tribal governments, their land and resources.





3. The Commission will strive to develop working relationships with Tribal governments, and will endeavor to identify innovative mechanisms to facilitate Tribal consultation in agency regulatory processes that uniquely affect telecommunications compliance activities, radio spectrum policies, and other telecommunications service-related issues on Tribal lands.”)





�  In a Memorandum for the Heads of Executive Departments and Agencies, signed November 5, 2009, President Obama called on all executive departments and agencies to report back to the White House on their efforts to establish clear plans to consult with Indian Tribes as part of developing Federal policies.  The President ordered all agencies to report within 90 days of their plans to better implement Executive Order 13175 Consultation and Coordination with Indian Tribal Governments (2000), which calls for better consultation and coordination with Indian Tribal Governments.  The Memorandum states “History has shown that failure to include the voices of tribal officials in formulating policy affecting their communities has all too often led to undesirable and, at times, devastating and tragic results.  By contrast, meaningful dialogue between Federal officials and tribal officials has greatly improved Federal policy toward Indian tribes.  Consultation is a critical ingredient of a sound and productive Federal-tribal relationship.”  See � HYPERLINK "http://www.whitehouse.gov/the-press-office/memorandum-tribal-consultation-signed-president" \o "http://www.whitehouse.gov/the-press-office/memorandum-tribal-consultation-signed-president" �http://www.whitehouse.gov/the-press-office/memorandum-tribal-consultation-signed-president� (last visited December 1, 2009)  









