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             Released: August 28, 2000
WIRELESS TELECOMMUNICATIONS BUREAU GRANTS CONSENT TO PRIMECO PCS, LP, AND JOSEPH J. SIMONS, AS TRUSTEE ON BEHALF OF AT&T CORPORATION AND AT&T WIRELESS SERVICES OF SAN ANTONIO, INC. TO TRANSFER CONTROL OF  PCS LICENSE 


Pursuant to sections 4(i) and 310(d) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 310(d), and section 0.331 of the Commission’s rules, 47 C.F.R. § 0.331, the Wireless Telecommunications Bureau approves the application requesting Commission consent to transfer control of a PCS license for the Houston MTA currently held by PrimeCo PCS, LP (“PrimeCo”) to Joseph J. Simons, Esq., as Trustee on behalf of AT&T Corporation and AT&T Wireless Services of San Antonio, Inc. (“Trustee”).
  No comments or petitions to deny were received in response to the Acceptance Public Notice.

The transaction contemplated by this application would eliminate the wireless overlap created in Houston by the recent combination of the U.S. wireless properties of Bell Atlantic, Vodafone, and GTE Corporation, consistent with these parties’ commitments to the Commission and their consent decree with the United States Department of Justice.
  Because this transaction is related to divestitures required by competitive concerns, we do not believe that PrimeCo should be permitted to continue to hold the property for 180 additional days, as would otherwise be permitted under the Commission’s rule regarding time for consummation.
  Instead, we permit the Applicants sixty days from the date of release of this Public Notice to consummate this transaction. 


The Bureau also grants the parties’ request for a limited, temporary waiver, until January 27, 2001, of the Commission’s spectrum aggregation limit.
  In their application, the parties state that AT&T subsidiaries currently have attributable interests for spectrum aggregation purposes in the A block cellular licensees for the Houston and Galveston MSAs, and that, pursuant to the structure of the licensee’s holdings company, AB Cellular Holdings, LLC, both licensees are managed by BellSouth Corporation (“BellSouth”).  In addition, another AT&T subsidiary holds a 15 MHz E block PCS license in the Houston MTA.  Therefore, the proposed acquisition by the Trustee, on behalf of AT&T, of the 20 MHz B block license from PrimeCo would result in the attribution of 55 MHz of CMRS spectrum to AT&T in the Houston MTA, exceeding the spectrum aggregation limit in most of the Houston MTA.  The parties state that they request the waiver for this specific, limited period of time because, based on AT&T and BellSouth’s partnership arrangement with respect to the Houston and Galveston cellular licensees, AT&T believes that, by the end of the year, it may be in the process of transferring its cellular interests in Houston and Galveston to BellSouth and that, if so, AT&T expects the transfer could be completed by this date. 

In support of a waiver, the parties state that the request is for only a limited period of time, involves only two cellular markets, and that, pursuant to the requirements imposed on AT&T in this transaction by the U.S. Department of Justice, AT&T will not be permitted to operate the license it seeks to acquire from PrimeCo unless and until AT&T divests of the overlapping cellular licenses.  The Bureau also notes that this transaction cures the competitive problem created in these markets by the recent merger of Bell Atlantic and GTE.  On the basis of these facts, the Bureau finds that it is in the public interest to grant this limited and temporary waiver and permit this transaction to be consummated.


Pursuant to section 1.103 of the Commission’s rules, 47 C.F.R. § 1.103, the consent granted herein is effective upon release of this Public Notice.  Pursuant to sections 1.106(f) and 1.115(a) of the Commission’s rules, 47 C.F.R. §§ 1.106(f), 1.115(a), petitions for reconsideration and applications for review may be filed within thirty days of the release of this Public Notice.  


For further information, contact Lauren Kravetz, Wireless Telecommunications Bureau, Commercial Wireless Division, at (202) 418-7240.  

-FCC-







� As stated in the public notice accepting these applications for filing, the transfer of control of related international 214 authorizations was processed pursuant to the International Bureau’s streamlined procedures.  See PrimeCo PCS, LP and Joseph J. Simons, Esq., As Trustee on Behalf of AT&T Corporation, Seek FCC Consent for Transfer of Control of Houston MTA, L.P.’s Wireless License, Public Notice, DA 00-1634 (WTB, rel. July 21, 2000) (“Acceptance Public Notice”).


�  Final Judgment, U.S. v. Bell Atlantic Corp., Civ. No. 1:99CV01119(LFO) (D.D.C. Apr. 18, 2000).  


�  See 47 C.F.R. § 1.948(d).


�  See 47 C.F.R. § 20.6.
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