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I. introduction

1. Before us is a Petition for Reconsideration (Petition) filed by Champion Communications Services, Inc. (Champion) on February 7, 2001.
  Champion seeks partial reconsideration of the January 8, 2001 Order on Review and Reconsideration which addressed an Application for Review filed by the County of San Mateo, California (San Mateo or the County).
  Specifically, Champion seeks reconsideration of the Commission’s decision to reinstate and grant San Mateo’s Petition for Reconsideration as it pertains to frequency pair 489/492.4875 MHz in the San Francisco area for Call Sign WIG278.
  For the reasons provided herein, we deny Champion’s Petition.

II. background

2. As an initial matter, we think it is important to describe licensing processing to the extent it is relevant here.  Pursuant to the Commission’s rules, certain applications must be accompanied by frequency coordination.
  To facilitate compliance with this rule, the applicant must provide the necessary technical data to the relevant certified frequency coordinator.  The frequency coordinator then files the application with the Commission on behalf of the applicant.  When an application is pending with the Commission, frequency coordinators should not file another application seeking the same frequency in the same geographic area.
  We generally rely on the frequency coordinator’s recommendation when reviewing an application, unless a third party submits evidence that the coordination was improper.  Once an application has been reviewed and found in compliance with the Commission’s rules, the application is granted.

3. On December 26, 1996, Champion filed an application
 for a new license to operate on frequency pair 489/492.4875 MHz, a 470-512 MHz band channel in the San Francisco/Oakland area.
  On April 18, 1997, San Mateo filed an application to modify its license for Call Sign WIG278 to add frequency pair 489/492.4875 MHz at two sites also in the San Francisco area.
  This modification application was granted on May 21, 1997.
  On September 16, 1997, San Mateo filed a second modification application to add the same frequency pair to a third site.
  This modification application was granted on November 6, 1997.
  

4. On April 24, 1998, more than five months after it granted the County’s final modification application, the Branch set aside its actions granting San Mateo’s three modification applications.
  The Branch stated that it had been notified by the Industrial Telecommunications Association (ITA) on November 5, 1997, that the Branch had processed San Mateo’s first modification application ahead of the application for the same frequency pair filed on December 26, 1996, by Champion, in violation of the Commission’s rules and procedures.
  The Branch received such notification more than five months after it granted the first modification application, and Champion had not petitioned for reconsideration of the Branch’s grants of the County’s modification applications.  On May 26, 1998, the County timely filed a petition for reconsideration of the Branch’s April 24, 1998 action.

5. While San Mateo’s reconsideration petition was pending, it filed an application and waiver request pursuant to Section 337 of the Communications Act
 to add to its system thirteen frequency pairs from the 470-512 MHz band.
  The Wireless Telecommunications Bureau (Bureau) granted this waiver request and application, and, because it believed that this grant obviated San Mateo’s need for other 470-512 MHz band channels, dismissed San Mateo’s petition as moot.
  On December 13, 1999, San Mateo filed an application for review seeking partial review of the Bureau’s Memorandum Opinion and Order dismissing its petition, and seeking review of the Branch’s decision to rescind its grant of the modification applications.
  On January 8, 2001, the Commission determined that there was no necessary relationship between the frequencies sought in San Mateo’s Section 337 waiver request and the frequencies at issue in the San Mateo petition, so it reinstated the dismissed reconsideration petition.
  The Commission then granted the petition, thereby reversing the Branch’s set-aside of the grants of San Mateo’s modification applications. The Commission found that the Branch’s action was invalid because Section 1.113 of the Commission’s Rules
 provides that action taken pursuant to delegated authority may be set aside sua sponte only within thirty days.

6. On February 7, 2001, Champion filed the instant Petition for Reconsideration of the Commission’s January 8, 2001, decision.  San Mateo filed an Opposition to the Petition for Reconsideration,
 and Champion filed a Reply to the Opposition to Petition for Reconsideration.

III. discussion

7. Section 1.113(a) of the Commission’s rules provides, “Within 30 days after public notice has been given of any action taken pursuant to delegated authority, the person, panel or board taking the action may modify or set it aside on its own motion.”
  Champion argues that notwithstanding Section 1.113, the Branch was permitted to reverse itself even after the passage of thirty days to remedy an inadvertent error.
  Champion characterizes the grants of San Mateo’s modification applications as such errors, and contends that this exception applies here.
  San Mateo argues in response that this case does not involve a ministerial or clerical error that would allow rescission after more than thirty days.
  We have reviewed the cases cited by the parties, and other authority, and conclude that the ministerial error doctrine does not extend to the present matter.  Consequently, we deny Champion’s Petition and affirm the Commission’s decision granting San Mateo’s petition for reconsideration of the Branch’s set-aside of the grant of its modification applications.

8. As the Commission recently stated, “Administrative agencies have the authority to correct inadvertent, ministerial errors.”
  This authority to revisit final actions is limited.  It extends only to the correction of clerical or administrative errors that underlie or occur in the process of taking an action, such as a mathematical miscalculation,
 or a license that omits
 or misstates
 a frequency, or a document that omits an intended party
 or provision.
  The taking of an erroneous action, itself, is not generally a ministerial error that can be corrected after the 30-day period has elapsed under 47 C.F.R. § 1.113(a).

9. The cases discussed by the parties illustrate this distinction.  In Theodore E. Sousa, the Review Board held that a radio station license may not be revoked solely upon the basis of licensee misconduct occurring entirely within a previous license term where the misconduct was officially known to the Commission prior to a grant of license renewal and the 30-day period for setting aside the grant had elapsed under 47 C.F.R. § 1.113(a).
  In Bell Atlantic, the Commercial Wireless Division intended to dismiss all pending mutually exclusive paging applications pursuant to a Commission decision to resolve mutually exclusive applications by competitive bidding.
  The application with which a Bell Atlantic application was mutually exclusive was dismissed, but Bell Atlantic’s application was inadvertently omitted from the dismissal order, and the application was subsequently granted because it no longer appeared to be mutually exclusive.
  The Bureau’s Commercial Wireless Division, citing the ministerial error doctrine, concluded that it had the authority to correct the ministerial error of omitting Bell Atlantic from the dismissal public notice, and therefore set aside the license grant.
  

10. As noted above, the decision to grant a license application generally is a discretionary, rather than ministerial, action.  We conclude that the erroneous grant of an application can be corrected sua sponte more than thirty days after it becomes final only where the grant was premised upon or contains a ministerial error of the type discussed above.
  We agree with San Mateo that no such “ministerial” or “clerical” error occurred in this matter.
  Indeed, the Court of Appeals for the D.C. Circuit, in a case involving another administrative agency, stated that granting an application due to the “failure to engage in a comparative evaluation of competing applications,” as occurred here, is not the type of error that may be corrected after it becomes final.

IV. conclusion

11. For the foregoing reasons, we conclude that the error alleged by Champion was not a ministerial or clerical error that permits deviation from the doctrine of administrative finality.
  Consequently, the Branch’s action setting aside the grant of San Mateo’s modification applications was contrary to Section 1.113(a) of our Rules.  Therefore, we deny Champion’s Petition and affirm the Commission’s determinations in its Order on Review and Reconsideration granting San Mateo’s petition for reconsideration.

V. ordering clause

12. Accordingly, IT IS ORDERED that pursuant to Sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 405, and Section 1.106(a)(1) of the Commission’s Rules, 47 C.F.R. § 1.106(a)(1), the Petition for Reconsideration filed on February 7, 2001, by Champion Communication Services, Inc., IS DENIED.
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