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By the Commission:

          1.  The Commission has before it an Application for Review filed on July 23, 1999, by Trojan Security Services, Inc. (Trojan).
  Trojan requests review of a June 23, 1999, order by the Chief, Public Safety and Private Wireless Division (Division), Wireless Telecommunications Bureau (Bureau), reversing the December 24, 1996, action of the former Office of Operations of the Bureau.
  On June 23, 1999, the Division reversed the December 24, 1996, dismissal of the finder's preference request (Request) filed by Mobile U.H.F., Inc. (MUHF), pertaining to Station WIG912, licensed in the Los Angeles, California area and awarded a dispositive preference to MUHF for frequency pair 507.8125/510.8125 MHz, the frequencies authorized under the license for Station WIG912.
   Based on the record in this proceeding, we find no basis to reverse the Bureau's June 23, 1999, decision.  Accordingly, for the reasons set forth below, Trojan's application for review is denied.

          2.  In its Application for Review, Trojan argues that the Division's June 23, 1999, action is "contrary to FCC Policy," since the Commission eliminated the finder's preference program as of July 29, 1998, and should not have processed MUHF's Petition for Reconsideration, pending on the program elimination date.
 Trojan further argues that the Bureau's June 23, 1999, action should be reversed because Trojan had no knowledge that its station had been disassembled by MUHF, and because MUHF had "attempted to coerce Trojan into giving up its Station's rights. . . ."

          3.  We disagree with Trojan.  While the Commission eliminated the finder's preference program with respect to the 220-222 MHz band and in the 470-512 MHz, 800 MHz and 900 MHz Private Land Mobile Radio bands as of July 29, 1998, it specifically stated that finder's preference requests for these frequencies pending as of July 29, 1998, would be processed.
   MUHF had a Petition for Reconsideration (Petition) pending at the time the finder's preference program was eliminated, relating to the dismissal of its Request on December 24, 1996.
   We find that it was proper for the Bureau to consider MUHF's pending Petition, which had been filed on January 15, 1997, prior to the July 29, 1998, elimination date of the program.     

          4.  We further disagree with Trojan's argument that the Division ignored a material issue when it did not take into account Trojan's allegations that it had no knowledge that its station had been disassembled.  Trojan originally received community repeater service from Motorola Communications and Electronics (MCE), allowing Trojan to operate Station WIG912.
  MUHF then entered into an agreement with MCE, in which MCE transferred ownership to MUHF of MCE’s community repeater located at Mount Lukens, to allow MUHF to convert the facility from a multiple-licensed facility to that of a private carrier.
  Under the agreement, MUHF would continue to provide repeater service to MCE’s existing customers operating on frequency pair 507.8125/510.8125 MHz, including Trojan.
  There is evidence in the record that Trojan was provided some type of notice that MCE had entered into an agreement with MUHF, since Trojan began to make its monthly service payments to MUHF, and not to MCE, after December, 1993.
  There is also evidence in the record that Trojan had been notified that it was operating on Station WIJ816, and not Station WIG912, as of December, 1993.
  Trojan failed to provide any conclusive evidence during the course of this proceeding that it operated Station WIG912 during the subject period. 

          5.  There is no refutation on the record that the equipment associated with Trojan's Station WIG912 was disassembled on December 6, 1993, and physically removed from Mount Lukens, rendering the station non-operational.
  Trojan did not own the equipment used to operate Station WIG912, and failed to replace MUHF as its community repeater provider, once MCE discontinued providing community repeater service to Trojan.  We agree with the Division's finding that Trojan failed to provide any documentation to conclusively demonstrate operation of Station WIG912 during the subject period of December 6, 1993, through December 7, 1994.  Under the Commission's Rules, a license for a station cancels automatically upon permanent discontinuance of operation for a period of one year or more.
   

          6.  We conclude that the matters raised below were properly decided on delegated authority.  We uphold the underlying action by delegated authority for the reasons stated therein.    

          7.  Accordingly, IT IS ORDERED that the Application for Review filed on July 23, 1999, by Trojan Security Services, Inc. IS DENIED.     

                                                        FEDERAL COMMUNICATIONS COMMISSION

                                                        Magalie Roman Salas

                                                        Secretary
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