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By the Chief, Public Safety & Private Wireless Division, Wireless Telecommunications Bureau:

I.  INTRODUCTION

1.
The Division has before it a petition for reconsideration (Trojan Petition or Petition) filed on March 16, 2000, by Trojan Security Services, Inc. (Trojan).
  Trojan requests reconsideration of the Commission’s denial of its application for review.
  Trojan previously sought review of an Order by the Chief, Public Safety and Private Wireless Division (Division), Wireless Telecommunications Bureau (Bureau). 
  For the reasons set forth below, Trojan’s Petition is dismissed as repetitious.




II.  BACKGROUND

2. On December 8, 1994, Mobile U.H.F., Inc. (MUHF) filed a finder’s preference request 

(Request) targeting Station WIG912, licensed to Trojan on frequency pair 507.8125/510.8125 MHz in the Los Angeles, California area.
  MUHF alleged that Station WIG912 had failed to operate from December 6, 1993, through December 7, 1994, a period in excess of one year, in violation of Section 90.157 of the Commission’s Rules.
  The evidence before the Commission indicates that Trojan operated Station WIG912 by hiring a community repeater operator to provide it with repeater service.  Trojan originally received repeater service from Motorola Communications and Electronics (MCE).  MUHF entered into an agreement with MCE, in which MCE transferred ownership of the repeater to MUHF.  MUHF took the repeater out of operation, but provided service to Trojan on the same frequency, from a different location, as a private carrier customer.  Bureau staff denied MUHF’s Request pursuant to delegated authority on December 24, 1996, after Trojan certified to continuous operation on the subject frequency.
 

3.
On January 15, 1997, MUHF filed a petition for reconsideration (MUHF Petition) of the

December 24, 1996, dismissal of its Request.
  MUHF argued that Trojan had failed to provide any documentation, such as canceled checks, to show operation of Station WIG912 during the period December 6, 1993, through December 7, 1994.
  MUHF additionally argued that any operation by Trojan on frequency pair 507.8125/510.8125 MHz, after December 6, 1993, was on MUHF’s Station WIJ816 as a private carrier user.  MUHF also stated that the transmitting equipment for Trojan’s Station WIG912 had been removed by MUHF from its operating site at Mount Lukens on December 6, 1993, and was never replaced.
  

4.
The Division reversed the initial decision and granted the MUHF Petition on June 23, 1999, after determining that Trojan had failed to provide any conclusive evidence that it had operated Station WIG912 at any time during the subject period.
  The Division noted that the record is devoid of any refutation that the equipment associated with Trojan’s Station WIG912 was disabled on December 6, 1993, and physically removed from Mount Lukens, rendering the station non-operational.
  As a result of the Division’s decision MUHF was granted a dispositive preference under the finder’s preference program for the frequencies associated with Station WIG912.
  

5.
On July 23, 1999, Trojan filed an application for review of the June 23, 1999, Division action.
  Trojan argued that we should not have processed the MUHF Petition, because the finder’s preference program had been eliminated as of July 29, 1998.
  Trojan further argued that our action should be reversed because we allegedly ignored Trojan’s argument that it had no knowledge that its 

station had been disassembled by MUHF, and because MUHF had “attempted to coerce Trojan into giving up its Station’s rights….”
 

6. On February 15, 2000, the Commission denied Trojan’s application for review.
  The 

Commission provided several reasons for its denial.  First, although the Commission eliminated the finder’s preference program with respect to the 220-222 MHz band and in the 470-512 MHz, 800 MHz and 900 MHz Private Land Mobile Radio bands as of July 29, 1998, it determined that finder’s preference requests for these frequencies pending as of July 29, 1998, would be processed.
  Second, the Commission disagreed with Trojan’s argument that the Division ignored a material issue when it allegedly did not consider Trojan’s allegations that Trojan had no knowledge that its station had been disassembled.
  The Commission stated that there was evidence in the record that Trojan received some type of notice that it was operating on Station WIJ816, and not Station WIG912, as of December 1993.
  Finally, the Commission determined that Trojan had failed to provide any conclusive evidence during the course of the proceeding that it had operated Station WIG912 during the subject period.
                           

 
7.
On March 20, 2000, Trojan filed the instant Petition, seeking reversal of the Commission’s denial of the application for review.
  Trojan fails to rely on any new facts or changed circumstances in its Petition.  Instead, Trojan reiterates its argument that it was unaware that Station WIG912 had been shut down by MUHF.
  

III.  DISCUSSION

 
8.
Section 1.106(b)(3) of the Commission's rules states that "[a] petition for reconsideration of an order denying an application for review which fails to rely on new facts or changed circumstances may be dismissed by the staff as repetitious."
  In denying Trojan’s application for review, the 

Commission rejected Trojan’s arguments that it had no knowledge that MUHF, its community repeater provider, had shut down Station WIG912.
  


9. The Petition challenges the Commission's conclusion that Station WIG912 had 

been disassembled on December 6, 1993, rendering the station non-operational.  Trojan suggests that the instant Petition may not be dismissed, because of a new fact.  We disagree.  We find that the Petition merely restates Trojan’s previous argument regarding MUHF’s disassembly of Station WIG912, which the Commission fully addressed in its February 2000 decision, and thus, we find that it relies on no new facts or changed circumstances. 

IV.  CONCLUSION AND ORDERING CLAUSE

10.
For the reasons stated above, we conclude that Trojan’s Petition merely restates its previous argument, which the Commission fully addressed when it denied Trojan’s application for review in this proceeding.  The Petition relies on no new facts or changed circumstances.  We therefore dismiss the Petition as repetitious. 


11.
IT IS ORDERED, pursuant to Sections 4(i) and 405 of the Communications Act of 1934,

as amended, 47 U.S.C. §§ 154(i), 405, and pursuant to Sections 0.331 and 1.106(b)(3) of the Commission’s Rules, 47 C.F.R. §§ 0.331, 1.106(b)(3), that the petition for reconsideration filed by Trojan Security Services, Inc. on March 16, 2000, IS HEREBY DISMISSED.
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