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By the Chief, Public Safety and Private Wireless Division, Wireless Telecommunications Bureau:

1. Introduction.  On November 25, 1999, Santiago Communications Team, Inc. (Santiago) petitioned for reconsideration of the November 22, 1999 action of the Public Safety and Private Wireless Division, Licensing and Technical Analysis Branch (Branch) dismissing the above-captioned application to renew Santiago’s license for General Mobile Radio Service (GMRS) Station KAC1368.
  For the reasons discussed herein, we dismiss the petition for reconsideration.

2. Background.  On November 9, 1999, Santiago, a non-profit organization in Orange County, California, applied to renew its license for GMRS Station KAC1368.  On November 22, 1999, the Branch dismissed the application without prejudice, because Santiago used an incorrect form and because the license had expired on April 17, 1999.
  Santiago requested reconsideration of this decision in a November 25, 1999 letter to the Chief of the Branch, which is located in Gettysburg, Pennsylvania.  Santiago argues that the license should not have been cancelled because it never received a renewal notice, which it believes occurred because information regarding the current station license was keyed into the FCC system incorrectly, resulting in Santiago’s post office box being listed erroneously in the Commission’s records.
 

3. Discussion.  Section 405 of the Communications Act, as amended, sets forth the requirements that a petitioner must satisfy before we may consider the petitioner’s pleadings on reconsideration.
  Section 405, as implemented by Section 1.106(f) of the Commission’s Rules, requires a petition for reconsideration to be filed within thirty days from the release date of the Commission’s action.
  In addition, Section 1.106(i) provides that a petition for reconsideration must be submitted to the Secretary, Federal Communications Commission, Washington, D.C. 20554.

4. The Commission maintains different offices for different purposes, and persons filing documents with the Commission must take care to ensure that their documents are filed at the correct location as specified in the Commission’s Rules.
  A document is filed with the Commission upon its receipt at the location designated by the Commission.
  Accordingly, based on the plain language of the Commission’s Rules, a petition for reconsideration submitted to the FCC’s Gettysburg, Pennsylvania office is not properly filed.

5. We conclude that Santiago did not satisfy the filing requirement in accordance with Section 1.106 of the Commission’s Rules when it submitted its petition for reconsideration to the FCC’s Gettysburg, Pennsylvania office instead of submitting it to the Commission’s Office of the Secretary. Because the thirty-day window for filing a petition for reconsideration, as determined under Section 1.4 of the Commission’s Rules,
 closed on December 22, 1999, the petition was not received by the Secretary within the thirty-day period, and no request for waiver of the requisite filing location was submittted, we conclude that that petition must be dismissed.
  Therefore, we dismiss this petition for reconsideration.


6.  ACCORDINGLY, IT IS ORDERED that pursuant to Sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 405, and Section 1.106 of the Commission's Rules, 47 C.F.R. § 1.106, the Petition for Reconsideration filed by Santiago Communications Team, Inc. IS DENIED.


7.  This action is taken under delegated authority pursuant to Sections 0.131 and 0.331 of the Commission's Rules, 47 C.F.R. §§ 0.131, 0.331.
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� Letter from Peter M. Coyle, Communications Officer, Santiago, to FCC (dated Nov. 25, 1999) (Petition).  Santiago essentially requests a renewal of its license but has framed its pleading as a petition for reconsideration of its request for special temporary authority.


� Notice of Immediate Application Dismissal (Nov. 22, 1999).


� Petition at 1.


� 47 U.S.C. § 405.


� 47 U.S.C. § 405; 47 C.F.R. § 1.106(f).


� 47 C.F.R. § 1.106(i).


� 47 C.F.R. § 0.401.


� 47 C.F.R. § 1.7; First Auction of Interactive Video and Data Service (IVDS) Licenses, Request for Waiver of Applications Deadline, Memorandum Opinion and Order, 11 FCC Rcd 1134, 1135 (1996); Complaints Regarding Cable Programming Service Prices, Amended Order on Reconsideration, 10 FCC Rcd 12778, 12780 n.14 (CSB 1995).


� See, e.g., Memorandum of Agreement between the Federal Communications Commission and Elkins Institute, Inc., Order on Reconsideration, 14 FCC Rcd 5080 (WTB 1999) (determining that a facsimile copy to a division office neither complied with the Commission’s Rules nor ameliorated the late filing with the Secretary’s office); Columbia Millimeter Communications, LP, Order on Reconsideration, 14 FCC Rcd 2782 (WTB PSPWD 1999) (finding that a petition for reconsideration sent to the Commission’s lock box at Mellon Bank neither complied with the Commission’s Rules nor ameliorated the late filing with the Secretary’s office), aff’d, Order on Reconsideration, DA 00-316 (WTB PSPWD rel. April 11, 2000).


� 47 C.F.R. § 1.4(b)(5).


� We also note that the Branch properly dismissed Santiago’s application.  Under Section 1.949 of the Commission's Rules, applications for renewal of authorizations in the Wireless Radio Services must be filed no later than the expiration date of the authorization for which renewal is sought.  47 C.F.R. § 1.949(a).  Further, under Section 1.955, authorizations automatically terminate upon the expiration date unless a timely application for renewal is filed.  47 C.F.R. § 1.955(a)(1).  Requests for reinstatement filed more than thirty days after license expiration are not routinely granted and are reviewed in light of the complete facts and circumstances involved, including the length of the delay in filing, the licensee’s performance record, the reasons for the failure to timely file, and the potential consequences to the public were the license to terminate.  See Biennial Regulatory Review – Amendment of Parts 0, 1, 13, 22, 26, 27, 80, 87, 90, 95, 97, and 101 of the Commission’s Rules to Facilitate Development and Use of the Universal Licensing System in the Wireless Telecommunications Services, Memorandum Opinion and Order on Reconsideration, 14 FCC Rcd 11145, 11155-56 ¶ 22 (1999) (ULS MO&O).  The Bureau has specifically applied this standard to GMRS licenses effective with applications filed on or after October 19, 1999.  See Wireless Telecommunications Bureau to Begin Use of Universal Licensing System (ULS) For General Mobile Radio Service (GMRS) Licensing Activity Beginning April 19, 1999, Public Notice, 14 FCC Rcd 4642, 4645 (1999).  Reinstatement of Santiago’s license is not warranted.  First, Santiago’s request for renewal application was filed more than seven months after its license expired.  Second, the alleged reason for Santiago’s failure to timely file its renewal application (that it did not receive a renewal form from the Commission which would have reminded it that its license was due to be renewed) does not provide a sufficient basis for the requested relief.  A licensee’s obligation to timely file a renewal is not dependent upon the Commission’s sending a renewal notice to the licensee; rather, it is the responsibility of each licensee to renew its license prior to the license’s expiration date.  ULS MO&O, 14 FCC Rcd at 11155 ¶ 21.  Accordingly, “failure of a licensee to receive a [renewal form] from the Commission is no excuse for failure to file a renewal application.”  See Daniel R. Goodman, Receiver, Dr. Robert Chan, Petition for Waiver of Sections 90.633(c) and 1.1102 of the Commission’s Rules, Memorandum Opinion and Order on Reconsideration, 13 FCC Rcd 21944, 21972-73 ¶ 53 (1998); accord, e.g., Nevada Power Company, Order on Reconsideration, DA 99-2291 at ¶ 5 (WTB PSPWD rel. Oct. 25, 1999).
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