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By the Deputy Chief, Commercial Wireless Division, Wireless Telecommunications Bureau:


1.  On July 2, 1998, the Commission released a Memorandum Opinion and Order and Notice of Proposed Rulemaking in WT Docket No. 98-100,
 in which it determined, among other things, to forbear from enforcing the requirement that Commercial Mobile Radio Service (CMRS) providers file tariffs except in those situations in which a United States CMRS provider has a foreign affiliate.
  See Section 20.15(d) of the Commission's rules, 47 C.F.R. § 20.15(d).  In the CMRS Forbearance Order, the Commission stated that the purpose of this rule is to enable it to determine the presence of any anti-competitive price squeeze behavior by a CMRS provider.

2. On July 13, 1999, Stratos Mobile Networks (USA), LLC and Marine Satellite Services, Inc. (collectively “Stratos”), filed a petition for waiver of section 20.15(d) of the Commission's rules to permit Stratos to cancel its tariff in its entirety.
 Stratos stated that the Commission had recently granted a request for a waiver of section 20.15(d) filed by GTE Airfone, Inc.
 and that similar circumstances existed in Stratos’s case.

3.  The Commercial Wireless Division (Division) of the Wireless Telecommunications Bureau granted a waiver of section 20.15(d) to Stratos on December 29, 1999. On January 18, 2000, however, the Division, on our own motion, rescinded the waiver because the Division had previously relied upon two earlier decisions which were later determined to be distinguishable on the facts. 
  We requested further information from Stratos in order to clarify those issues.  Stratos then filed an amended Petition on February 8, 2000.

 4.  A request for a waiver of Commission rules must "set forth the reasons in support thereof including a showing that unique circumstances are involved and that there is no reasonable alternative within existing rules.”
  As explained in the CMRS Forbearance Order, the Commission maintained its international tariff requirement on affiliated routes in order to detect and monitor anticompetitive price squeeze behavior.
  Such concerns would only apply in situations in which foreign affiliates correspond with U.S. carriers pursuant to traditional accounting rate arrangements involving the use of half-circuits.  Stratos states in its amended petition that because it provides international services through mobile-satellite-based services, its transactions are whole-circuit transactions not subject to the international accounting rate regime.
  Therefore, Stratos and its affiliates have no opportunity to execute a price squeeze strategy through the charging of accounting rates and collection of settlement rate revenues.  Because Stratos cannot use its affiliations to engage in anticompetitive pricing behavior against other U.S. carriers, we find that there is no need for Stratos to file international tariffs on its U.S.-Canada route to detect and prevent the behavior contemplated in the CMRS Forbearance Order.  Accordingly, we conclude that Stratos has met the standard for grant of its petition for waiver of rule 20.15(d) of the Commission’s rules.  


5.  Accordingly, IT IS ORDERED that, pursuant to section 4(i) of the Communications Act of 1934, as amended, 47 U.S.C. § 154(i), and section 0.331 of the Communication's rules, 47 C.F.R.§ 0.331, the petition filed by Stratos for waiver of the provisions of section 20.15(d) of the Commission rules, 47 C.F.R. § 20.15(d), IS GRANTED.


6.  IT IS FURTHER ORDERED that this Order SHALL BE EFFECTIVE upon release, in accordance with section 1.103 of the Commission's rules, 47 C.F.R. § 1.103.
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  � See In the Matter of Regulation of International Accounting Rates, CC Docket No. 90-337, Phase II, Fourth Report and Order, 11 FCC Rcd 20,063 (1996) (Flexibility Order).  Id. at 20,093-94, para. 73 (the Commission declined to apply the ISP to the global MSS industry and stated that it “encourage[d] the MSS industry to adopt an approach to terminating international traffic that leads to more cost-based results than the current accounting rate regime.”). 	







