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ORDER
   Adopted:  February 29, 2000
Released: March 1, 2000
By the Chief, Policy and Rules Branch, Commercial Wireless Division, Wireless Telecommunications Bureau:


1.   In this Order, we address the application filed by C.I.S. Operating Company-3, Inc. (CIS) on May 9, 1996, requesting Commission approval for expanded interim operating authority in the Wisconsin 2-Bayfield Rural Service Area (RSA) and the adjacent Wisconsin 3-Vilas RSA.
  We also address the Petition To Deny (Petition) filed against CIS’s application on June 24, 1996 by Wisconsin II Venture (Wisconsin II), through its general partner, Mtel Cellular, Inc.  For the reasons discussed below, we dismiss CIS’s application as defective and we dismiss Wisconsin II’s Petition as moot. 


2.   CIS was the interim operator of the Wisconsin 2-Bayfield RSA cellular market and provided service in the Wisconsin-2 Bayfield RSA pursuant to a grant of interim operating authority.  CIS’s application under File No. 03281-CL-MP-96 requests Commission approval of a geographic expansion of its previously authorized interim operating authority area.  Pursuant to the terms of CIS’s interim operating authority and established Commission policy, CIS was permitted to operate on an interim basis within the specified market until a permanent authorization was granted and that permittee was ready to begin providing service to the public.
 


3.  Our licensing records reflect that Wisconsin II was granted a construction permit for the permanent operations in the Wisconsin 2–Bayfield RSA under call sign KNKQ-437 and that the licensee has commenced operations.
  Because there is a permanently authorized licensee in the Wisconsin 2-

Bayfield RSA currently providing service, CIS’s application for a geographic expansion of interim operating authority is defective and must be dismissed. 


4.   Accordingly, IT IS ORDERED that, pursuant to sections 4(i) and 309 of the Communications Act, as amended, 47 U.S.C. §§ 154(i), 309, and sections 0.331 and 1.934 of the Commission's rules, 47 C.F.R. §§ 0.331 and 1.934, C.I.S. Operating Company–3, Inc.’s application under File No. 03281-CL-MP-96, filed on May 9, 1996, is hereby DISMISSED.


5.   IT IS FURTHER ORDERED that, pursuant to sections 4(i) and 309 of the Communications Act, as amended, 47 U.S.C. §§ 154(i), 309, and section 1.939(g) of the Commission's rules, 47 C.F.R. § 1.939(g), the Petition To Deny filed by Wisconsin II Venture against CIS’s application (File No. 03281-CL-MP-96) on June 24, 1996, is hereby DISMISSED as moot.
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   �	CIS’s application was accepted for filing on May 24, 1996 and was assigned File No. 03281-CL-MP-96.  See Public Notice, Report No. CL-96-49 (rel. May 24, 1996).  





   �	See Portland Cellular Partnership, 8 FCC Rcd 4146, 4152 (1993) (holder of interim operating authority permitted to operate “until the permanent licensee is ready to begin providing service”).  Commission rule 22.351, 47 C.F.R. § 22.351, provides that each channel or channel block is assigned exclusively to one common carrier in each service area.


 


   �	See In re Applications of Western California Cellular Partners and Mtel Cellular, Inc., Order, 11 FCC Rcd 5705 (1996) (Commission granted authorization for operation in the Wisconsin 2-Bayfield RSA to Wisconsin II pursuant to an approved settlement agreement).  We note that call sign KNKQ-437 was assigned from Wisconsin II to Pebbles Cellular Corporation on November 8, 1996.   See Public Notice Report No. LB-97-05 (rel. November 8, 1996).  On May 15, 1998, the Commission approved the transfer of control of authorizations (including call sign KNKQ-437) held by certain subsidiaries of PriCellular to American Cellular Corporation.  See Public Notice Report No. LB-98-41 (rel. May 15, 1998).  The current licensee of call sign KNKQ-437, ACC Wisconsin License LLC, is an affiliate of American Cellular Corporation.


 







