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Before the

Federal Communications Commission

Washington, D.C. 20554

	In re Application of 

Mineral RSA Limited Partnership

For a Major Modification to its Authorization

For the Wireline Cellular Telephone System in the Nevada 4 Mineral Rural Service Area,

Market No. 546B
	)

)

)

)

)

)

)

)

)
	File No. 06477-CL-MP-94


ORDER
   Adopted:  February 24, 2000
Released:  February 25, 2000
By the Chief, Policy and Rules Branch, Commercial Wireless Division, Wireless Telecommunications Bureau:

I. Introduction
1.  On December 30, 1994, Desert Mobile, L.L.C. (“Desert”) filed a petition (“Petition”) to deny Mineral RSA Limited Partnership's ("Mineral”) application for a major modification to its wireline cellular telephone system in the Nevada 4 Mineral Rural Service Area, Market No. 546B (“Market”).  For the reasons discussed below, we dismiss the Petition.

II. Discussion

2.  On August 16, 1994, Mineral filed the above-captioned FCC Form 401 application (“application”) seeking authorization to add eight new cell sites in the Market.  Subsequently, on September 6, 1994, the application was placed on Public Notice.

3.  Pursuant to Section 22.130 of the Commission’s rules, any petitions to deny the application were due within thirty days of the Public Notice.
 Thus, petitions to deny Mineral’s application were due on or before October 6, 1994.  Because Desert did not file its Petition until December 30, 1994, it was untimely, which Desert acknowledges.  As a result, concurrently with its Petition, Desert filed a motion to accept its untimely Petition (“Motion”). 
  In its Motion, Desert asserts that “[t]he facts which are the basis for the Petition have only recently been discovered . . . .”
 Desert’s proffered rationale for accepting its untimely Petition is insufficient; Desert raises no specific issue that could not have been discovered before the filing deadline.  The September 6, 1994 Public Notice provided all potential petitioners with notice regarding Mineral’s pending application.  Desert had the opportunity to file a timely petition, and it did not.  Thus, we see no reason to grant Desert’s motion and accept its late-filed Petition.

4.  Moreover, were we to accept Desert’s Petition, we would find it moot.  In another proceeding, after considering and rejecting arguments identical to those raised by Desert in its Petition here, we granted Mineral’s application.

III.
Ordering Clause
5.  Accordingly, IT IS ORDERED that, pursuant to Section 4(i) of the Communications Act, as amended, 47 U.S.C. § 154(i), and sections 0.331 and 1.46(a) of the Commission’s rules, 47 C.F.R. §§ 0.331 and 1.46(a), the Motion filed by Desert on December 30, 1994, is DENIED.

6.  IT IS ALSO ORDERED that, pursuant to Sections 4(i) and 309(d), of the Communications Act, as amended, 47 U.S.C. §§ 154(i) and 309(d), and sections 0.331 and 22.130(c) of the Commission’s rules, 47 C.F.R. §§ 0.331 and 22.130(c), the Petition filed by Desert on December 30, 1994, is DISMISSED.




FEDERAL COMMUNICATIONS COMMISSION





Paul D’Ari





Chief, Policy and Rules Branch





Wireless Telecommunications Bureau

� Common Carrier Public Cellular Radio Service Information, Public Notice, Report No. CL-94-97 (Sept. 6, 1994).


�   Section 22.130(a)(4) requires that petitions to deny any major filing must “[b]e filed within 30 days after the date of the Public Notice listing the major filing[.]”  47 C.F.R. § 22.130(a)(4).  Untimely petitions may be dismissed pursuant to Section 22.130(c).  47 C.F.R. § 22.130(c).


� Motion to Accept Late-Filed Petition to Deny, filed by J. Jeffrey Craven, Besozzi, Gavin & Craven, counsel for Desert (December 30, 1994).


� Id.


� Application of Eastern Airwaves, L.L.C., Order, DA 99-1164, 1999 WL 386929 (Policy and Rules Branch, Commercial Wireless Division, Wireless Telecommunications Bureau June 14, 1999).
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