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For Facilities under Station KNKG730 on
)
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)

And Radiotelephone Service in Archer City
)

And Megargel, Texas



)

ORDER ON RECONSIDERATION

Adopted: January 28, 2000



Released: January 31, 2000

By the Chief, Policy and Rules Branch, Commercial Wireless Division, Wireless Telecommunications Bureau:

1.
This Order denies a petition for reconsideration (Petition), filed by Contact Communications Inc. (Contact) on June 18, 1997, of an action taken by the Commercial Wireless Division’s Narrowband Branch (Branch).
   Contact seeks reconsideration of the above-captioned grants of authorizations to Arthur Patrick d/b/a Mobile Phone of Oklahoma (Mobile Phone) and return of those applications to pending mutually exclusive status with Contact’s Breckenridge, Texas application (Breckenridge application).
  For the reasons discussed below, we deny the Petition.

2.
Mobile Phone filed applications requesting authorization for the above-captioned facilities on July 29, 1996.
  On October 4, 1996, Contact filed an application requesting authorization for a new 931.1375 MHz facility at Breckenridge, Texas.
  Mobile Phone’s applications were granted on May 21, 1997.
  On December 14, 1998, the Commercial Wireless Division (Division) dismissed Contact’s Breckenridge application.

3.
In its Petition, Contact notes that 44 days after public notice of the above- captioned applications, it filed its Breckenridge application.  Contact asserts that its Breckenridge application and Mobile Phone’s applications were mutually exclusive because Contact filed its Breckenridge application requesting the same frequency within 60 days after public notice of the acceptance of Mobile Phone’s applications.  Contact argues that because its Breckenridge application and Mobile Phone’s application were mutually exclusive, Contact’s application was entitled to simultaneous consideration with the above-captioned applications.

4. We disagree.  On June 10, 1996, the Commission gave notice that the processing of 

paging license applications filed after July 31, 1996 would be determined by a final order in the paging rulemaking proceeding.
  In the Paging Second Report and Order, the Commission announced that all applications (other than applications on nationwide and shared channels) filed after July 31, 1996 would be dismissed.
  Contact’s application, having been received on October 4, 1996, was past the July 31, 1996 cut-off and was subject to dismissal.  Accordingly, it could not have been mutually exclusive with Mobile Phone’s above-captioned applications.  When the Branch considered the applications that were filed within Mobile Phone’s 60-day cut-off period, Contact’s application was properly excluded from consideration.
  Therefore, we deny the Petition and affirm the initial grant to Mobile Phone of the above-captioned applications.

5.
Accordingly, IT IS ORDERED that, pursuant to sections 4(i) and 405, of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 405, and sections 0.331 and 1.106 of the Commission’s Rules, 47 C.F.R. §§ 0.331 and 1.106, the petition for reconsideration filed on June 18, 1997, by Contact Communications Inc. IS DENIED.
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�   After the Petition was filed, The Commercial Wireless Division’s Narrowband Branch and the Broadband Branch were merged into the Licensing and Technical Analysis Branch.





�  FCC File No. 20038-CD-P/ML-97. 





�  Public Notice, Report No. NCS-96-42 (Aug. 21, 1996). 





�  Public Notice, Report No. NCS-97-03 (Oct. 16, 1996). 





�  Public Notice, Report No. NCS-97-34-A (May 21, 1997). 





�  Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Paging Systems, 14 FCC Rcd 700 (1998) (December 14, 1998 Order). 


�   Petition at 3.





�  FCC Clarifies Processing of License Applications Under Interim Rules, Public Notice, 11 FCC Rcd 7023 (1996). 





�  Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Paging Systems and Implementation of Section 309(j) of the Communications Act – Competitive Bidding, Second Report and Order, 12 FCC Rcd 2732 (1997) (Paging Second Report and Order). 





� Contact’s Breckenridge application was formally dismissed by the December 14, 1998 Order; see, note 6 supra.
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