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ORDER
     Adopted:  December 7, 1999

Released:  December 8, 1999
By the Chief, Public Safety and Private Wireless Division, Wireless Telecommunications Bureau:

I.  INTRODUCTION

1.  On June 17, 1994, Advanced Radio Technologies Corporation (ART), American Cellular Network Corporation (ACNC), American Personal Communications (APC), Avant-Garde Telecommunications, Inc. (now WinStar Wireless Fiber Corp. (WinStar)), BizTel, Inc. (BizTel), and DCT Communications, Inc. (DCT) (collectively, Applicants) filed a Joint Petition for Approval of Agreement and Grant of Applications (Joint Petition) seeking authority to construct and operate point-to-point microwave radio service systems in the 38.6-40.0 GHz (39 GHz) band.  Of the initial twenty-nine applications filed pursuant to a settlement agreement (Settlement Agreement) that purported to eliminate mutual exclusivity among the Applicants, ten applications (captioned above) are the subject of this Order.
  For the reasons that follow, we dismiss the Settlement Agreement; will conduct further review and processing of the above-captioned pending WinStar 39 GHz applications or portions thereof that are not mutually exclusive with other 39 GHz applications; and dismiss without prejudice the applications and portions of applications that are mutually exclusive with other 39 GHz applications.
  In addition, we will dismiss without prejudice a late-filed 39 GHz application.

II.  BACKGROUND

2.  Prior to June 17, 1994, the above-referenced Applicants submitted mutually exclusive applications for new microwave facilities in the 39 GHz band spanning New York, New Jersey, Pennsylvania, Delaware, Maryland and Washington, D.C.
  On June 3, 1994, Applicants entered into a Settlement Agreement to remove the mutual exclusivity among the requested channels.  On January 17, 1997, the Commission stated that the non-mutually exclusive portion of certain pending applications requesting multiple channels would be processed.
  On November 3, 1997, the Commission set forth the processing policy for pending 39 GHz applications.
  Specifically, the Commission, inter alia, dismissed without prejudice all applications that were:  (a) mutually exclusive; and (b) applications that were not yet on public notice, or for which the 60-day cut-off period for filing competing applications had not been completed prior to November 13, 1995.
  Subsequently, on July 29, 1999, the Commission affirmed its licensing approach, and amended its processing policy by deciding to process all 39 GHz applications that satisfied the thirty-day public notice requirement.

III.  DISCUSSION

3.  Section 1.935 of the Commission's Rules permits parties that have filed applications that are mutually exclusive with one or more applications to enter into an agreement to resolve the mutual exclusivity.
  Upon approval of the agreement by the Commission, the parties may complete the agreement.  Our review of the applications shows that the mutual exclusivity among the applications was not resolved.  As discussed infra, WinStar's Washington, D.C. application, which was placed on public notice on July 6, 1994, is mutually exclusive with APC's Washington, D.C. application, which was filed with the Commission on January 25, 1994.
  Moreover, certain of the subject applications are mutually exclusive with applications filed by entities who were not parties to the Settlement Agreement, as discussed in further detail infra.
  Accordingly, because the Settlement Agreement does not resolve mutual exclusivity among competing applications, we do not believe that approval of the Settlement Agreement would further the public interest.  Consequently, we dismiss the Settlement Agreement.  Of the twenty-nine applications that were the subject of the Settlement Agreement, nineteen applications have either been granted, dismissed or withdrawn.  The disposition of the remaining ten applications is discussed herein.


4.  ART.  On December 13, 1993, ART submitted an application for a 39 GHz authorization in Philadelphia, PA.
  ART's initial application requested authorization for Channels 2A/B, 3A/B, 4A/B, 6A/B, 8A/B, 12A/B and 13A/B.  On July 21, 1994, ART filed a conditional major amendment to remove Channels 4A/B, 6A/B, 8A/B, 12A/B and to add a request for Channel 10A/B.  Neither the initial application nor the major amendment was accepted for filing.  On March 4, 1994, WinStar submitted an application for authorization on Channels 2A/B, 3A/B and 12A/B in Philadelphia, PA (Philadelphia application),
 which was placed on public notice on July 6, 1994.
  On June 22, 1994, WinStar submitted a minor amendment requesting the withdrawal of its Philadelphia application as to Channels 2A/B, 3A/B and 12A/B.  WinStar's Philadelphia application was dismissed on May 15, 1995.
  On October 21, 1994, ART withdrew itself as a party to the Settlement Agreement and filed a minor amendment requesting only Channel 2A/B, which was placed on public notice on January 11, 1995.
  On June 5, 1995, WinStar submitted a Request for Reinstatement nunc pro tunc (Request) of its Philadelphia application.
  WinStar argues that its request to withdraw the application was contingent upon Commission acceptance of the Settlement Agreement.
  On further review, we will reinstate WinStar's Philadelphia application Nunc Pro Tunc because of our dismissal of the Settlement Agreement.


6.  As to the status of the ART and WinStar applications as of the first public notice date of July 6, 1994, an application will be deemed mutually exclusive with an earlier-filed application if the two applications (a) are conflicting and (b) the second application was filed either within sixty days after the date of the public notice listing the earlier application or one business day before the Commission acts on the earlier application, whichever is earlier.
  As to the first requirement, both ART and WinStar propose to provide service on Channel 2A/B, and the proposed service areas in Philadelphia overlap.
  The two applications are therefore conflicting.  As to the second requirement, a public notice listing WinStar's application was released on July 4, 1994.  ART's application was filed on December 13, 1993, before WinStar's application was acted upon.
  Accordingly, the ART and Winstar applications as to Channel 2A/B are subject to dismissal on the basis of mutual exclusivity, and we will conduct further review and processing of the non-mutually exclusive portion of WinStar's application, specifically the request for authorization on Channel 3A/B.


7.  APC.  On January 25, 1994, APC submitted an application for 39 GHz authorization on Channels 2A/B, 6A/B, 10A/B and 13A/B in the area of Baltimore, MD and Washington, D.C.
 APC's application was not placed on public notice.  On March 4, 1994, WinStar submitted its applications for 39 GHz authorization for Channels 2A/B, 3A/B and 12A/B in the same markets,
 which were placed on public notice on July 6, 1994.
  On June 22, 1994, APC amended its application to request only Channel 2A/B, which was placed on public notice on June 29, 1994.
   Also on June 22, 1994, WinStar filed a conditional amendment to remove Channels 2A/B and 3A/B from its application in the Baltimore market.  On May 19, 1995, APC further amended its application to reduce the size of the proposed service area, which was placed on public notice on June 21, 1995.
  As previously stated, an application will be deemed mutually exclusive with an earlier-filed application if the two applications (a) are conflicting and (b) the second application was filed either within sixty days after the date of the public notice listing the earlier application or one business day before the Commission acts on the earlier application, whichever is earlier.
  As to the first requirement, both APC and WinStar propose to provide service on Channel 2A/B in the proposed service areas of Baltimore, MD and Washington, D.C., which overlap.  The three applications -- the APC and WinStar Baltimore applications
 and WinStar's Washington, DC application
 -- are therefore conflicting.  As to the second requirement, a public notice listing WinStar's application was released on July 26, 1994.  APC's application was filed on January 25, 1994, before the Commission acted on WinStar's application.  Accordingly, the APC and WinStar applications as to Channel 2A/B are subject to dismissal on the basis of mutual exclusivity.  We will conduct further review and processing of the non-mutually exclusive portions of WinStar's applications, specifically the request for authorization on Channels 3A/B and 12A/B.


8.  DCT.  On April 12, 1994, DCT submitted an application for 39 GHz authorization on Channels 4A/B and 13A/B in New York, NY,
 which was placed on public notice on June 29, 1994.
  On March 4, 1994, WinStar filed an application for authorization for Channels 2A/B, 5A/B and 12A/B in substantially the same area,
 which was placed on public notice on July 6, 1994.
  On October 21, 1994, DCT filed an amendment to its New York, NY application to request only Channel 2 A/B, which was placed on public notice on January 11, 1995.
  Because DCT's original application did not contain a request for Channel 2A/B, its October 21, 1994 amendment requesting Channel 2A/B is deemed a major amendment pursuant to Sections 101.29(c)(1)(i) and 101.45(c) of the Commission's Rules.
  Thus, DCT's application received a new filing date of October 21, 1994,
 which is more than sixty days after the July 6, 1994 public notice announcing the acceptance of WinStar's applications for filing.  Accordingly, DCT's late-filed competing application is subject to dismissal pursuant to Section 101.45(e) of the Commission's Rules.
  Moreover, WinStar's application as to Channel 12A/B is dismissed due to mutual exclusivity,
 and we will submit for further review and processing the non-mutually exclusive portion of WinStar's applications, specifically the request for authorization on Channels 2A/B and 5A/B.


9.  Also on April 12, 1994, DCT submitted applications for 39 GHz authorization in the area of Philadelphia, PA on Channels 2A/B, 3A/B, 4A/B and 13A/B,
 and the area of Trenton, NJ on Channels 2A/B, 3A/B, 4A/B and 6A/B,
 which were placed on public notice on June 29, 1994.
  On March 4, 1994, WinStar filed an application for 39 GHz authorization on Channels 2A/B, 3A/B and 12A/B in substantially the same service areas, which was placed on public notice on July 6, 1994.
  On June 22, 1994, pursuant to the Settlement Agreement, DCT filed a conditional amendment to remove Channels 4A/B and 6A/B from its application in the Trenton, NJ market.  This amendment has not been accepted as a result of our dismissal of the Settlement Agreement.  On August 26, 1994, Bachow, who is not a party to the Settlement Agreement, submitted applications for 39 GHz authorization on Channels 12A/B in the areas of Philadelphia, PA and New York, NY,
 which were placed on public notice on January 18, 1995.
  On October 21, 1994, DCT amended its applications to request only Channel 2A/B in each market.
  As set forth previously, an application will be deemed mutually exclusive with an earlier-filed application if the two applications (a) are conflicting and (b) the second application was filed either within sixty days after the date of the public notice listing the earlier application or one business day before the Commission acts on the earlier application, whichever is earlier.
  As to the first requirement, both DCT and WinStar propose to provide service on Channel 2A/B in the proposed service areas of Philadelphia and Trenton, which overlap.  The three applications—the DCT and WinStar Philadelphia applications
 and DCT's Trenton application
—are therefore conflicting.  As to the second requirement, a public notice listing DCT's applications was released on June 29, 1994.  WinStar's application was filed on March 4, 1994, within sixty days of the release date of the public notice and before the Commission acted on DCT's application.
  Accordingly, the DCT and Winstar applications as to Channel 2A/B and the WinStar and Bachow applications as to Channel 12A/B are subject to dismissal on the basis of mutual exclusivity.  We will submit for further review and processing the non-mutually exclusive portions of WinStar's application, specifically the request for authorization on Channel 3A/B.


10.  WinStar.  The disposition of four of WinStar's pending 39 GHz applications has been discussed in the context of the instant order.  To summarize, WinStar's Philadelphia, PA application will be dismissed as to Channels 2A/B and 12A/B due to mutual exclusivity, and submitted for further review and processing as to Channel 3A/B.
 WinStar's Baltimore, MD and Washington, DC applications will be dismissed as to Channel 2A/B due to mutual exclusivity, and submitted for further review and processing as to Channels 3A/B and 12A/B.
  WinStar's first New York, NY application will be dismissed as to Channel 12A/B on the basis of mutual exclusivity, and submitted for further review and processing as to Channels 2A/B and 5A/B.


11.  WinStar's second New York, NY application,
 requesting 39 GHz authorization on Channels 2A/B, 9A/B and 12A/B was filed with the Commission on March 4, 1994, and was placed on public notice on July 6, 1994.
  As discussed  supra,
 on August 26, 1994, Bachow, who is not a party to the Settlement Agreement, submitted an application for 39 GHz authorization on Channel 12A/B in substantially the same area,
 which was placed on public notice on January 18, 1995.
  As set forth previously, an application will be deemed mutually exclusive with an earlier-filed application if the two applications (a) are conflicting and (b) the second application was filed either within sixty days after the date of the public notice listing the earlier application or one business day before the Commission acts on the earlier application, whichever is earlier.
  As to the first requirement, both WinStar and Bachow propose to provide service on Channel 12A/B, and the proposed areas in New York, NY overlap.  The two applications are therefore conflicting.  As to the second requirement, a public notice listing WinStar's application was released on July 6, 1994.  Bachow's application was filed on August 26, 1994, within sixty days of the release date of the public notice and before the Commission acted on WinStar's application.  Accordingly, the WinStar and Bachow applications as to Channel 12A/B are subject to dismissal on the basis of mutual exclusivity, and we will submit for further review and processing the non-mutually exclusive portions of WinStar's application,  specifically the request for authorization on Channels 2A/B and 9A/B.

IV.  CONCLUSION AND ORDERING CLAUSES

12.  Therefore, for the foregoing reasons, we submit for further processing and review those portions of the above-referenced WinStar 39 GHz applications that are not mutually exclusive with other 39 GHz applications.  The portions of those WinStar applications that are mutually exclusive with other applications will be dismissed, without prejudice.  The remaining pending 39 GHz applications, all mutually exclusive with other 39 GHz applications, and DCT's New York application, FCC File No. 9405456, will be dismissed without prejudice.


13.  Accordingly, IT IS ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 308, the Joint Petition for Approval of Agreement and Grant of Applications filed by Advanced Radio Technologies Corporation, American Cellular Network Corporation, American Personal Communications, Inc., Avant-Garde Telecommunications, Inc., BizTel, Inc., and DCT Communications, Inc. on June 17, 1994, is DISMISSED.


14.  IT IS FURTHER ORDERED that pursuant to Sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 405, the Petition for Reconsideration filed by WinStar Wireless Fiber Corp. on June 15, 1995, is GRANTED.


15.  IT IS FURTHER ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 308, the 39 GHz application filed by WinStar Wireless Fiber Corp. on March 4, 1994 (FCC File No. 9404184), is REINSTATED. 


16.  IT IS FURTHER ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 308, the portions of the WinStar Wireless Fiber Corp. 39 GHz applications filed on March 4, 1994 (FCC File Nos. 9404166, 9404181,  9404182, 9404184, and 9404193) that are not mutually exclusive with other 39 GHz applications will be SUBMITTED FOR FURTHER REVIEW AND PROCESSING.


17.  IT IS FURTHER ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 308, the portions of the WinStar Wireless Fiber Corp. 39 GHz applications filed on March 4, 1994 (FCC File Nos. 9404166, 9404181, 9404182, 9404184, and 9404193) that are mutually exclusive with other 39 GHz applications are DISMISSED.


18.  IT IS FURTHER ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 308, Advanced Radio Technologies Corp. 39 GHz application filed on December 13, 1993 (FCC File No. 9402080), is mutually exclusive with other applications and is DISMISSED.


19.  IT IS FURTHER ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§154(i), 308, American Personal Communications Inc. 39 GHz application filed on January 25, 1994 (FCC File No. 9403039), is mutually exclusive with other applications and is DISMISSED.


20.  IT IS FURTHER ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 308, DCT Communications, Inc. 39 GHz applications filed on April 12, 1994 (FCC File Nos. 9405449, 9405456 and 9405462) are mutually exclusive with other applications, and are DISMISSED.


21.  IT IS FURTHER ORDERED that pursuant to sections 4(i) and 308 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 308 the 39 GHz applications of Bachow Communications, Inc. filed on August 26, 1994 (FCC File Nos. 9409308, 9409326 and 9409327), are mutually exclusive with other applications, and are DISMISSED.


22.  This action is taken under delegated authority pursuant to Sections 0.131 and 0.331 of the Commission's Rules, 47 C.F.R. §§ 0.131, 0.331.


FEDERAL COMMUNICATIONS COMMISSION


D’wana R. Terry 


Chief, Public Safety and Private Wireless Division


Wireless Telecommunications Bureau




�Bachow Communications, Inc. (Bachow) is not a party to the Settlement Agreement, however, three of its applications, FCC Nos. 9409308, 9409326 and 9409327, are addressed in this Order.


�Amendment of the Commission's Rules Regarding the 37.0-38.6 GHz and 38.6-40.0 GHz Bands, ET Docket No. 95-183, Report and Order and Second Notice of Proposed Rule Making, 12 FCC Rcd.18600, 18608 (1997) (Report and Order and Second NPRM); aff'd Amendment of the Commission's Rules Regarding the 37.0-38.6 GHz and 38.6-40.0 GHz Bands ET Docket No. 95-183, RM-8553; Implementation of Section 309(j) of the Communications Act--Competitive Bidding, 37.0-38.6 GHz and 38.6-40.0 GHz Bands, PP Docket No. 93-253, Memorandum Opinion and Order, 14 FCC Rcd. 12428, 12444 (1999) (July 29 MO&O).


�On April 12, 1994, DCT filed with the Commission a 39 GHz application for authorization in New York, NY (FCC File No. 9405456).  Subsequently, DCT submitted a major amendment to that application, which resulted in a new filing date of October 21, 1994. Thus, as discussed in paras. 4 and 6, DCT's application is untimely filed with competing WinStar applications, FCC File Nos. 9404182 (New York, NY) and 9404184 (Philadelphia, PA) which were filed with the Commission on March 4, 1994. 


�See supra, ¶ 1.


�Amendment of the Commission's Rules Regarding the 37.0-38.6 GHz and 38.6-40.0 GHz Bands, ET Docket No. 95-183, Memorandum Opinion and Order, 12 FCC Rcd. 2910 (1997) (Jan. 17 MO&O).


�Amendment of the Commission's Rules Regarding the 37.0-38.6 GHz and 38.6-40.0 GHz Bands, Implementation of Section 309(j) of the Communications Act -- Competitive Bidding, 37.0-38.6 GHz and 38.6-40.0 GHz, Report and Order and Second Notice of Proposed Rule Making, 12 FCC Rcd. 18600, 18641-45 (1997) (Report and Order and Second NPRM).


�Id. at 18642.


�See July 29 MO&O, 14 FCC Rcd. at 12449.


�47 C.F.R. § 1.935 (formerly 47 C.F.R. § 22.129).


�The discussion concerning the mutual exclusivity of APC and WinStar is discussed in para. 5.


�See paras. 4, 6, 7 and 9 concerning 39 GHz applications filed by Bachow, which conflict with 39 GHz applications filed by WinStar.  As discussed previously, Bachow is not a party to the Settlement Agreement.


�FCC File No. 9402080.


�FCC File No. 9404184.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1090 (rel. July 6, 1994).


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No.1136 (rel. May 24, 1995).


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1117 (rel. Jan. 11, 1995).


�Request for Reinstatement Nunc Pro Tunc of application, FCC File No. 9404184 (filed June 15, 1995) (Request).


�Request at pp. 1-2.


�See 47 C.F.R. § 21.31(b)(2)(i) (1995); 47 C.F.R. § 101.45(b)(2)(i); see also Advanced Radio Technology Ltd., Order on Reconsideration, 14 FCC Rcd. 2130, 2131-32 (WTB PSPWD 1999)(Advanced Radio).


�In addition, WinStar's application as to 12A/B conflicts with the following applications submitted by Bachow, who was not a party to the Settlement Agreement:  FCC File Nos. 9409308 (Philadelphia, PA) and 9409326 (New York/NJ), filed on August 26, 1994.  Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1118 (Jan. 18, 1995).


�The sixty-day period for filing mutually exclusive applications does not begin to run on the filing date of the first application, but rather, after the date of the public notice listing the first of the conflicting applications as accepted for filing.  Thus, a conflicting application that is filed before the sixty-day period commences is deemed to be mutually exclusive with the application that appears on public notice.


�FCC File No. 9404184.  Report and Order and Second NPRM, 12 FCC Rcd at 18645 ¶ 97.


�FCC File No. 9403039.


�FCC File Nos. 9404166 (Baltimore, MD) and 9404193 (Washington, D.C.), respectively.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1090 (rel. July 6, 1994).


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1089 (rel. June 29, 1994).


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1140 (rel. June 21, 1995).  APC's amended application remained mutually exclusive with two WinStar applications, FCC File Nos. 9404166 and 9404193.


�See 47 C.F.R. § 21.31(b)(2)(i) (1995); 47 C.F.R. § 101.45(b)(2)(i); see also Advanced Radio, 14 FCC Rcd. at 2131-32.


�FCC File Nos. 9403039 (APC) and 9404166 (WinStar), respectively.  


�FCC File No. 9404193.


�FCC File Nos. 9404166 (Baltimore, MD) and 9404193 (Washington, D.C.), respectively.


�FCC File No. 9405456.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1089 (rel. June 29, 1994).


�FCC File No. 9404182.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1090 (rel. July 6, 1994).


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1117 (rel. Jan. 11, 1995).


�47 C.F.R. §§ 101.29(c)(1)(i), 101.45(c) (formerly 47 C.F.R. §§ 22.131 and 22.122, respectively).


�47 C.F.R. §§ 101.37(1) (formerly 47 C.F.R. §§ 22.127).


�47 C.F.R. § 101.45(e) (formerly 47 C.F.R. § 22.131); see also Advanced Radio, 14 FCC Rcd. at 2131-32.


�On August 26, 1994, Bachow submitted two applications for 39 GHz authorization on Channel 12A/B (FCC File Nos. 9409308 (Philadelphia, PA) and 9409326 (New York/NJ).  Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No.1118 (Jan. 18, 1995).  Both Bachow and WinStar propose to provide service on Channel 12A/B in substantially the same service area, thus the applications are conflicting.  In addition, WinStar's application was placed on public notice on July 6, 1994.  Bachow's applications were filed on August 26, 1994, within sixty of the release of the public notice announcing WinStar's application and before the Commission acted on WinStar's application.  Thus, the WinStar and Bachow applications are mutually exclusive as to Channel 12A/B.


�FCC File No. 9404182.


�FCC File No. 9405449.


�FCC File No. 9405462.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1089 (rel. June 29, 1994).


�WinStar's application, FCC File No. 9404184 (Philadelphia, PA) requested authorization for Channels 2A/B, 3A/B and 12A/B.  Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1090 (rel. July 6, 1994). This same WinStar application was previously discussed in the context of an ART application (supra, para. 4).  Bachow applications, FCC File Nos. 9409308 (Philadelphia, PA) and 9409326 (New York, NJ), requesting authorization for Channel 12A/B in each market, were filed with the Commission on August 26, 1994, and are mutually exclusive with WinStar's application as to Channel 12A/B.  Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No.1118 (Jan. 18, 1995).


�FCC File Nos. 9409308 (Philadelphia, PA) and 9409326 (New York, NY), respectively.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1118 (rel. Jan. 18, 1995).


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1117 (rel. Jan. 11, 1995).


�See 47 C.F.R. § 21.31(b)(2)(i) (1995); 47 C.F.R. § 101.45(b)(2)(i); see also Advanced Radio, 14 FCC Rcd. at 2131-32.


�FCC File Nos. 9405449 and 9404184, respectively.


�FCC File No. 9405462.


�The sixty-day period for filing mutually exclusive applications does not begin to run on the filing date of the first application, but rather, after the date of the public notice listing the first of the conflicting applications as accepted for filing.  Thus, a conflicting application that is filed before the sixty-day period commences is deemed to be mutually exclusive with the application that appears on public notice.


�FCC File No. 9404184; see supra, para. 4, n.18.


�FCC File No. 9404184; see supra, paras. 4, 7.


�FCC File Nos. 9404166 and 9404193, respectively; see supra, para. 5.


�FCC File No. 9404182; see supra, para. 6.


�FCC File No. 9404181.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1090 (rel. July 6, 1994).


�See supra, para. 6, n.30.


�FCC File No. 9409327.


�Public Notice, Wireless Telecommunications Bureau Part 21 Receipts and Disposals, Report No. 1118 (rel. Jan. 18, 1995).


�See 47 C.F.R. § 21.31(b)(2)(i) (1995); 47 C.F.R. § 101.45(b)(2)(i); see also Advanced Radio, 14 FCC Rcd. at 2131-32.


�FCC File No. 9404181.
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