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Before thePRIVATE 


Federal Communications Commission


Washington, D.C. 20554
In the Matter of
)


)

MOBILE RELAY ASSOCIATES, INC. 
) 

File No. D086502


)


Petition for Reconsideration of Dismissal of Land
)



Mobile Radio Services Application for a
)

Station at Los Angeles, California
)


ORDER
   Adopted:  November 29, 1999
Released:  November 30, 1999
By the Chief, Public Safety and Private Wireless Division, Wireless Telecommunications Bureau:

I.  INTRODUCTION


1.  On September 1, 1998, Mobile Relay Associates, Inc. (MRA), by its attorneys, filed a petition for reconsideration (Petition) of the dismissal of the above-captioned application for a land mobile radio station at Los Angeles, California.  MRA’s application was dismissed because it was untimely filed.  MRA asks that the dismissal of its application be reconsidered and that its license application be reinstated and granted.  For the reasons set forth below, we are granting MRA's Petition.

II.  BACKGROUND
 
2.  By letter dated March 20, 1997, the Wireless Telecommunications Bureau awarded MRA a dispositive preference under the FCC’s former Finder's Preference Program for frequency pair 897/936.6500 MHz in the Los Angeles, California area.
  The letter advised MRA that it had ninety days from the date of the letter to file an acceptable license application with the FCC.
  MRA's application required frequency coordination.
  Therefore, MRA forwarded the application to the Personal Communications Industry Association (PCIA), the FCC-certified frequency coordinator for the 900 MHz Business Radio Service.
  MRA states that PCIA received its application for frequency coordination almost two months before the deadline of June 18, 1997, for filing the application with the FCC.
  The application was filed with the FCC on July 7, 1997, nineteen days past the ninety-day cut-off period for a successful finder's preference applicant.
  Because the application was not timely filed, the Licensing and Technical Analysis Branch dismissed it.

III.  DISCUSSION

3.  In cases where an applicant contends that it acted with due diligence but its application was filed late as a result of the actions of a FCC-certified frequency coordinator, we believe that it is in the public interest to review such matters on a case-by-case basis.  Where an applicant diligently submitted an application acceptable for filing with a FCC-certified frequency coordinator, as required, but the frequency coordinator failed to submit the application by the specified deadline, we believe that acceptance of that application may be warranted even though it was not timely filed with the FCC.
  Here, MRA argues that its application was dismissed solely because of actions of PCIA, over which MRA, the applicant, had no control, even though MRA had exercised all possible diligence to ensure that its application would be submitted to the FCC prior to the ninety-day deadline.
  MRA notes that it submitted the application to PCIA thirty-nine business days before the filing deadline.
  In addition, MRA refers to the letter which accompanied the submission of the application for filing with the FCC wherein PCIA states that the application was late-filed because of PCIA's further administrative processing and requests that it be accepted for filing.
  MRA concludes its argument by stating that once it delivered its application to PCIA for filing, it no longer had control over whether the application would be timely filed with the Commission.
  MRA believes that it should not be penalized for PCIA's inaction and requests that its application be reinstated and granted.


4.  We find merit in MRA’s arguments.  The record before us shows that MRA diligently submitted its application to PCIA, by forwarding it to the frequency coordinator thirty-nine business days before the deadline.  As a result, we believe that PCIA was afforded sufficient time to complete its coordination and submit the application to the Commission before the filing deadline.  Moreover, PCIA has acknowledged that the application was filed late due to its further administrative processing.
  Therefore, we believe that the public interest would be served by granting MRA’s Petition.

IV.  CONCLUSION

5.  Based on the record in this proceeding, we conclude that the failure of the frequency coordinator to file MRA's Finders Preference application in a timely manner under the circumstances presented warrants a reversal of the dismissal of MRA's application for being beyond the ninety-day filing window.  Accordingly, MRA's petition for reconsideration should be granted.

V.  ORDERING CLAUSES
  
6.  IT IS ORDERED, that, pursuant to Section 4(i) of the Communications Act of 1934, as amended, 47 U.S.C. § 154(i), the Petition for Reconsideration filed by Mobile Relay Associates, Inc. IS HEREBY GRANTED.


7.  IT IS FURTHER ORDERED, that, pursuant to Section 4(i) of the Communications Act of 1934, as amended, 47 U.S.C. § 154(i), Application FCC File No. D086502 will be reinstated under a new file number and continue to be processed.      


8.  This action is taken under the delegated authority contained in Sections 0.131 and 0.331 of the Commission's Rules, 47 C.F.R. §§ 0.131, 0.331.
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