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1.
On January 31, 1997, James Anderton d/b/a/ James Anderton Trucking Company (Anderton), the finder, filed a petition for reconsideration (petition)
 of a decision by the Wireless Telecommunications Bureau’s Office of Operations denying its request for a finder's preference against Specialized Mobile Radio (SMR) Station WPCJ865.
   For the reasons discussed below, Anderton’s petition for reconsideration is dismissed.

2.

Anderton filed a finder’s preference request for frequency 851.8875 MHz against Station WPCJ865 on July 25, 1995. 
  The Bureau’s Office of Operations denied the finder’s preference request for Station WPCJ865 on December 24, 1996 on the grounds that the finder had not conclusively demonstrated that a rule violation had occurred.
  Anderton filed his petition on January 31, 1997, eight days late.
3.
The finder's petition for reconsideration was filed eight days after the 30-day statutory deadline for filing a petition for reconsideration and therefore was untimely. Pursuant to Section 405 of the Communications Act, as amended, the 30-day right to appeal is statutory, and cannot be waived.
  Therefore, we dismiss Anderton’s petition for reconsideration and affirm the December 24, 1996 Office of Operations Decision denying Anderton’s finder’s preference for frequency 851.8875 MHz, Station WPCJ865.

4.
Accordingly, IT IS ORDERED that pursuant to sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 405, and sections 0.331 and 1.106 of the Commission's rules, 47 C.F.R. §§ 0.331 and 1.106, the Petition for Reconsideration, filed by James Anderton d/b/a James Anderton Trucking Company in Finder's Preference Case No. 95F705 IS DISMISSED.
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�  Petition for Reconsideration filed January 31, 1997.





�  See Letter from William J. Kellett, Esq., Office of Operations, to James Anderton Trucking Company and Marilyn S. Mense, Esq., dated December 24, 1996 (Office of Operations Decision).


�  Request for Finder’s Preference filed July 25, 1995.





� Office of Operations Decision.





� 47 U.S.C. § 405.










