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By the Chief, Commercial Wireless Division, Wireless Telecommunications Bureau: 


 AUTONUMLGL  
On July 17, 1998, Triton Communications L.L.C. (Triton) filed a request for waiver of section 20.6 of the Commission's rules.
  Triton seeks a waiver of the commercial mobile radio services (CMRS) spectrum cap, which governs the amount of licensed broadband Personal Communications Service (PCS), cellular, and Specialized Mobile Radio (SMR) spectrum in which a licensee may have an attributable interest in a particular geographic area.  On August 13, 1998, the Wireless Telecommunication Bureau sought comment on the Triton waiver request.
   On September 15, 1998, Alaska DigiTel, L.L.C. and the Cellular Telecommunications Industry Association filed comments in support of Triton.


 AUTONUMLGL  
Triton is a wholly-owned subsidiary of Triton Cellular Partners L.L.P. (Triton Cellular).
  Chase Capital Partners (Chase) has a 35 percent equity stake in Triton Cellular and has the right to select one member of the five-member Advisory Committee of Triton Cellular.
  Chase also has an equity interest in Telecorp PCS, Inc. (Telecorp), and the right to select one member of the Telecorp Board of Directors.
  Thus, under the attribution rules of the spectrum cap, Triton may be attributed with the CMRS licenses held by Telecorp due to the ability of Chase to appoint a director to each of their boards.


 AUTONUMLGL  
According to Triton, it has licenses in three cellular markets which overlap Telecorp’s PCS licenses in the Memphis Major Trading Area (MTA) and the Memphis Basic Trading area (BTA). 
  Those three markets are Mississippi Rural Service Area (RSAs) 1, 3, and 4.
  In those areas Triton is attributed with 55 MHz of  PCS and cellular spectrum because of its and Telecorp’s relationship with Chase.


 AUTONUMLGL  
At the time that Triton filed its waiver request, section 20.6 limited a licensee to an attributable interest in no more “than 45 MHz of licensed broadband PCS, cellular, and SMR spectrum regulated as CMRS with significant overlap in any geographic area.”
  The Commission recently amended the spectrum cap to allow a licensee to have an attributable interest in up to 55 MHz in rural areas, which are defined as RSAs.
   The new rule went into effect on November 8, 1999.


 AUTONUMLGL  
Because Triton’s overlap with Telecorp is limited to three RSAs, and their attributable spectrum in those RSAs is 55 MHz,  Triton is in compliance with the spectrum cap at this time, and no longer requires a waiver of the rule.
  Consequently, we dismiss the Triton waiver request.


 AUTONUMLGL  
Accordingly, IT IS ORDERED that pursuant to sections 1, 2, and 4(i), of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 152, and 154(i), and section 0.331 of the Commission’s rules, 47 U.S.C. § 0.331, the request for waiver of section 20.6 of the Commission’s rules filed by the Triton Communications L.L.C. is DISMISSED.
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� 	47 C.F.R. § 20.6 (1998).


� 	Wireless Telecommunications Bureau Seeks Comment on Triton Communications Request for Waiver of Section 20.6 of the Commission’s Rules, File No. CWD 98-88, Public Notice, DA 98-1626 (rel. Aug. 13, 1998).


� 	Triton Waiver at 1.


� 	Id. at 2.


� 	Id.


� 	See 47 C.F.R. 20.6(d)(7).   See also 1998 Biennial Regulatory Review – Spectrum Aggregation Limits for Wireless Telecommunications Carriers, WT Docket 98-205, Report and Order, FCC 99-224,  (rel. Sep. 21, 1999)    ¶ 97 (CMRS Spectrum Cap Order).


� 	Telecorp has licenses for 20 MHz of PCS spectrum in the Memphis MTA and 10 MHz  in the Memphis BTA.  See Triton Waiver at 2-3.


� 	Triton Waiver at 2.


� 	47 C.F.R. § 20.6(a) (1998).


� 	See CMRS Spectrum Cap Order, ¶ 84.


� 	See 64 Fed. Reg. 54564 (Oct. 7, 1999).


� 	See letter from James F Rogers, counsel for Triton, to Steven E. Weingarten, FCC, filed in File No. CWD 98-88, dated Oct. 13, 1999.







