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By the Chief, Public Safety and Private Wireless Division, Wireless Telecommunications Bureau:


1.  Valley County Water District (Valley) seeks reconsideration
 of the September 24, 1998 action of the Licensing and Technical Analysis Branch (Branch) of the Public Safety Private Wireless Division dismissing the above-captioned application.
   For the reasons set forth below, we deny the petition and affirm the Branch's action.


2.  Valley was previously licensed to operate on 471/474.3125 MHz in Baldwin Park, CA, under Call Sign KLM430.
  Valley inadvertently allowed its authorization to expire in 1997.
   On May 4, 1998 Valley filed the subject application to request operation of fifteen units under the same parameters as it was previously authorized.
  However, before it filed the subject application, two other applicants filed applications for the same channel in the same area.
  On September 24, 1998, the Branch dismissed Valley's application.  The Branch stated that it could not accept Valley's application while the earlier-filed applications remain pending, and that, if those applications were denied, Valley could refile for the channel.
  Valley filed its petition for reconsideration on October 22, 1998.


3.  Private Land Mobile Radio applications are required to be coordinated by one of the FCC-certified frequency coordinators.
  It appears that the frequency coordinator handling Valley’s application failed to take into account the other pending applications for the requested channel.  Under the Commission’s Rules, frequency coordinators are prohibited from coordinating applications if the proposed operations conflict with proposal presented in other applications already coordinated and pending at the Commission.
  Therefore, we find that the frequency coordination that accompanied Valley’s application was not valid, as it failed to protect the earlier-filed applications. 


4.  Valley alleges that the Branch staff did not process its application consistent with Section 90.143(b) of the Commission's Rules,
 which provides that applications will be processed in the order in which the applications acceptable for filing were received by the Commission.
  Valley contends that its application should not have been dismissed, and should be held in pending status while the Commission reviews the earlier-filed applications.  We find the Branch's treatment of Valley's application to be proper.  Because Valley's application lacked proper frequency coordination, it was not acceptable for filing.
  Therefore, Section 90.143(b) does not prohibit the dismissal of Valley's application while the earlier-filed applications remain pending.  Moreover, the Commission does not maintain a wait list for the frequency in question.
          


5.  Accordingly, IT IS ORDERED that pursuant to Section 4(i) of the Communications Act of 1934, 47 U.S.C. § 154(i), and Section 1.106 of the Commission's Rules, 47 C.F.R. § 1.106, the petition for reconsideration filed by Valley County Water District on October 22, 1998, IS DENIED.  


6.  This action is taken under delegated authority pursuant to Sections 0.131 and 0.331 of the Commission's Rules, 47 C.F.R. §§ 0.131, 0.331.
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