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By the Chief, Public Safety and Private Wireless Division, Wireless Telecommunications Bureau:


1.
 Goosetown Enterprises, Inc., (Goosetown) requests reconsideration of the denial of its request for a waiver of the Commission’s Rules to operate a base station in the 470-512 MHz frequency band more than fifty miles from the geographic center of the New York urban area.
  For the reasons set forth below, we deny this petition for reconsideration.


2.
The Commission licenses land mobile operations in the 470-512 MHz band on a geographically shared basis with Television Broadcast stations.
  To accommodate this sharing arrangement, Part 90 Subpart L of our Rules allocates specific frequencies for thirteen urban areas and includes technical specifications unique to land mobile operation in the 470-512 MHz band.
  One such specification is the “50-mile” rule.  Section 90.305(a) of our Rules requires a licensee to locate the transmitter sites for its base stations no more than 80 kilometers (50 miles) from the “geographic center” of the urbanized area in which the land mobile system operates. 
 


3.
On April 1, 1997 the Commission received the above-captioned application from Goosetown seeking authorization to construct and operate a land mobile system on the 470-512 MHz band in southeastern New York State.  Because one of Goosetown’s proposed sites fell outside the fifty-mile radius from the geographic center of the New York City area, Goosetown submitted a waiver request with its application.  By letter dated May 20, 1998, the Licensing and Technical Analysis Branch (Branch) of the Public Safety and Private Wireless Division of the Wireless Telecommunications Bureau denied the waiver request and dismissed Goosetown’s application.
  On June 22, 1998, Goosetown filed the instant reconsideration request.


4.
Section 405 of the Communications Act, as amended (Act), describes the requirements that a petitioner must meet before we may consider its reconsideration request.  Section 1.106(f) of the Rules, which implements Section 405 of the Act, requires a petitioner to file a reconsideration request within thirty days from the release date of the Commission’s action.
  Because the letter denying Goosetown’s waiver request was dated May 20, 1998, that is the day to be used in the computation of the thirty-day period.
  Therefore, the first day of the reconsideration period was May 21, 1998, and the last day to submit a timely filed petition for reconsideration was June 19, 1998.  However, Goosetown’s petition for reconsideration was received on June 22, 1998.  The Commission is without authority to extend or waive the statutory 30-day filing period for petitions for reconsideration specified in Section 405 of the Communications Act.
  This is true even if the petition for reconsideration is filed only one day late.
  Consequently, we conclude the Goosetown’s petition for reconsideration must be dismissed as untimely filed.


5.
Accordingly, IT IS ORDERED pursuant to Sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 405, and Sections 1.106(f) and (i) of the Commission’s Rules, 47 C.F.R. §§ 1.106 (f) and (i), the request by Goosetown Enterprises, Inc. for reconsideration of the denial of its waiver request for File Number D076472, filed June 22, 1998, IS DENIED.


6.
This action is taken under delegated authority pursuant to Sections 0.131 and 0.331 of the Commission’s Rules, 47 C.F.R. §§ 0.131, 0.331.
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�Letter from David A. Irwin and Michelle A. McClure, Irwin, Campbell & Tannenwald, P.C., on behalf of Goosetown Enterprises, Inc., to Michael J. Regiec, Acting Chief, Licensing and Technical Analysis Branch, Public Safety and Private Wireless Division, Federal Communications Commission (dated June 19, 1998) (Goosetown Letter).





�See generally Further Sharing of the UHF Television Band by Private Land Mobile Radio Services, Notice of Proposed Rule Making, Gen. Docket No. 85-172, 101 FCC 2d 852 (1985).





�47 C.F.R. Part 90, Subpart L. 





�47 C.F.R. § 90.305(a).  Section 90.303 of our Rules lists the coordinates for the “geographic center” of each urbanized area.  47 C.F.R. § 90.303.


�Letter from Michael J. Regiec, Acting Chief, Licensing and Technical Analysis Branch, Public Safety and Private Wireless Division to Rick D. Rhodes, Irwin Campbell & Tannenwald, P.C. (May 20, 1998) (Branch Letter).


 


�The filing has a letterhead date of June 19, 1998, and a Commission file stamp of June 22, 1998.


 


�47 C.F.R. § 1.106; 47 U.S.C. § 405.


 


�447 C.F.R. § 1.4(b)(5) (stating that, where a non-rulemaking document is neither published in the Federal Register nor released, and where a public notice is not released, the date appearing on the document mailed to the persons affected by the action is the day to be used in the computation of the thirty-day period).


 


�See Reuters Ltd. v. FCC, 781 F2d 946, 951-952 (D.C.Cir. 1986), Richardson Independent School District, Memorandum Opinion and Order, 5 FCC Rcd 3135 (1990), Petition for Amendment of the Commission’s Rules to Establish First and Second Class Radiotelephone Operator Licenses, Order, 10 FCC Rcd 3196 (1995).


 


�See, e.g., Metromedia, Inc., 56 FCC 2d 909, 909-910 (1975); Panola Broadcasting Co., 68 FCC 2d 533 (1978).


 


�See Memorandum of Agreement between the Federal Communications Commission and Elkins Institute, Inc., Order on Reconsideration, 14 FCC Rcd 5080 (1999) for additional discussion on the timely filing of petitions for reconsideration of Commission actions.


 







