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By the Chief, Public Safety and Private Wireless Division, Wireless Telecommunications Bureau:


1.  Introduction.  On September 17, 1997, UtiliCorp United, Inc. (UtiliCorp) requested that the Public Safety and Private Wireless Division (Division) of the Wireless Telecommunications Bureau (Bureau) reconsider the imposition of a secondary status condition on the authorization for fixed microwave service (FMS) Stations WNEK663 and WNEJ670.
  For the reasons set forth herein, we grant the request and will re-issue the licenses for these stations with primary status.


2.  Background.  The Commission has reallocated portions of the 2 GHz band from FMS to emerging technology (ET) services, including the Personal Communications Service (PCS).
  To facilitate the transition from FMS to ET, the Commission promulgated regulations regarding the future licensing of FMS stations in the 2 GHz band.
  According to the Commission's Rules, new stations, extensions of existing networks and major modifications of existing stations are licensed on a secondary basis.
  Primary status is granted for a limited number of technical changes including, inter alia, data corrections which do not involve a change in the location of an existing facility.
  All other minor modifications render the modified license secondary unless the FMS licensee justifies primary status and the modification does not add to the relocation costs to be paid by the new ET licensees.
  


3.  On July 8, 1996, the Missouri Public Service Company (MPSC) filed applications to modify the licenses for Stations WNEK663 and WNEJ670, which operate on 2 GHz frequencies and 6 GHz frequencies, to change antenna space diversity for the 6 GHz links.
  On May 5, 1997, the Commission returned the applications to MPSC due to a discrepancy between the site coordinates reflected in the Commission's database and those indicated on the applications.
  On June 25, 1997, UtiliCorp, as the successor licensee to MPSC,
 resubmitted the modification applications accompanied by revised path data sheets and a Part 101 Supplemental Showing, which confirmed that the corrections to the coordinates in the database would not result in interference to any existing or applied-for systems within the industry-defined area.
  Effective August 22, 1997, UtiliCorp was issued modified licenses for Stations WNEK663 and WNEJ670 on a secondary, non-interference basis.
  On September 17, 1997, UtiliCorp timely filed a petition seeking reconsideration of the Commission's imposition of secondary status.


4.  Discussion.  In its Petition, UtiliCorp explains that the Commission's database reflected coordinates supplied by MPSC based on a site map when the Commission initially licensed these facilities in 1985, while the coordinates on the modification applications were determined utilizing advanced global positioning monitoring equipment during the course of a path profile study conducted by consultants in April of 1996.
  UtiliCorp states that neither MPSC nor the Commission was previously aware of the discrepancy between the actual locations of the transmitters and the locations indicated on the license records.
  UtiliCorp argues that the correction to the coordinates for Stations WNEK663 and WNEJ670 is a data correction that does not involve a change in the location of the existing facilities, and thus, primary status should be reinstated in accordance with Section 101.81(d) of the Commission's Rules.
  


5.  UtiliCorp's applications sought a change in space diversity only with respect to the 6 GHz paths licensed under the Call Signs WNEK663 and WNEJ670.  The record indicates that with respect to the 2 GHz paths, UtiliCorp resubmitted its applications to correct the Commission's database as a result of its discovery, following the use of improved measurement devices, that the initial calculations regarding the site coordinates for Stations WNEK663 and WNEJ670 were slightly inaccurate.  Under the Commission's Rules, secondary status is not applied to data corrections which do not involve a change in the location of an existing facility.
  We are persuaded that the corrections to the coordinates in the database did not involve an actual change in the location of the existing facilities; rather, they merely provided more accurate information regarding the station locations.  Therefore, we find that UtiliCorp's licenses for Stations WNEK663 and WNEJ670 should not have been accorded secondary status, and we will re-issue the licenses with primary status.


6.  ACCORDINGLY, IT IS ORDERED that pursuant to Sections 4(i) and 405 of the Communications Act of 1934, 47 U.S.C. §§ 154(i), 405, and Sections 1.106 and 101.69 of the Commission's Rules, 47 C.F.R. §§ 1.106, 101.69, UtiliCorp United, Inc.'s Petition for Reconsideration filed on September 17, 1997, is hereby GRANTED and the licenses for Stations WNEK663 and WNEJ670 will be re-issued with primary status.


7.  This action is taken under delegated authority pursuant to Sections 0.131 and 0.331 of the Commission's Rules, 47 C.F.R. §§ 0.131, 0.331.
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