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WINSTAR WIRELESS FIBER CORPORATION     

)
File No. 9504858









)


to Operate 39 GHz Facilities    




)


in Corpus Christi, Texas                 



)

ORDER ON RECONSIDERATION
   Adopted:  November 5, 1999  
Released:  November 5, 1999  
By the Chief, Public Safety and Private Wireless Division, Wireless Telecommunications Bureau:

1. Introduction.  On April 14, 1999, WinStar Wireless Fiber Corporation (Winstar) filed a petition seeking reconsideration of the action of the former Microwave Branch (Branch)
 dismissing WinStar's above-captioned application to operate systems in the 38.6 to 40.0 GHz (39 GHz) band in Corpus Christi, Texas.
  For the reasons set forth below, we dismiss WinStar's Petition as untimely.
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seq level7 \h \r0 Background.  On May 10, 1995, WinStar filed an application for a new 39 GHz facility in Corpus Christi, Texas, which was placed on public notice on May 24, 1995.
  On November 12, 1997, the Wireless Telecommunications Bureau (Bureau) released a public notice announcing the dismissal of the subject application.
  On November 26, 1997, the Branch sent WinStar an application return notice stating that the application had been dismissed pursuant to WinStar's request.
  On April 14, 1999, WinStar filed its Petition. 

3. Decision.  Persons seeking reconsideration of an FCC action must file a petition for reconsideration within thirty days of public notice of the action.
  This deadline is statutory and may not be waived by the Commission.
  Where a public notice describing the action is released, petitions for reconsideration must be filed within thirty days of the release date.
  A public notice describing the dismissal of the subject WinStar application was released on November 12, 1997.  Accordingly, WinStar's Petition had to be filed by December 11, 1997 to be timely.  Therefore, WinStar's request for reconsideration, which was filed on April 14, 1999, is untimely and may not be considered.
   

4. ACCORDINGLY, IT IS ORDERED that pursuant to Sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 405, and Sections 1.104(b) and 1.106(f) of the Commission's Rules, 47 C.F.R. §§ 1.104(b), 1.106(f), the Petition for Reconsideration of WinStar Wireless Fiber Corporation, filed on April 14, 1999, IS DISMISSED.

5. This action is taken under delegated authority pursuant to Sections 0.131 and 0.331 of the Commission's Rules, 47 C.F.R. §§ 0.131, 0.331.


FEDERAL COMMUNICATIONS COMMISSION

D'wana R. Terry

Chief, Public Safety and Private Wireless Division

Wireless Telecommunications Bureau

�Pursuant to an internal reorganization of the Wireless Telecommunications Bureau, the pertinent functions of the Microwave Branch are now administered by the Public Safety and Private Wireless Division, Licensing and Technical Analysis Branch.


�Letter to Magalie Roman Salas, Secretary, FCC, from Angie Kronenberg, counsel for WinStar (filed April 14, 1999) (Petition). 


�Public Notice, Report No. 1136 (rel. May 24, 1995).


�Public Notice, Report No. 1962, Telecommunications Bureau Weekly Receipts and Disposals (rel. Nov. 12, 1997). 


�See Letter to WinStar from Common Carrier Radio Services (November 26, 1997).


�47 U.S.C. § 405(a); 47 C.F.R. §§ 1.104(b), 1.106(f).


�Stephen E. Powell, 11 FCC Rcd 11925, 11926 ¶ 3 (1996) (citing Reuters Ltd. v. FCC, 781 F.2d 946, 952 (D.C. Cir. 1986)). 


�47 C.F.R. § 1.4(b)(4).


�See Metromedia, Inc., 56 FCC 2d 909, 909-10 ¶ 2 (1975) (dismissing as untimely petition for reconsideration filed one day late).  See also Freeman Engineering Associates, Inc. v. FCC, 103 F.3d 169, 183-184 (D.C. Cir. 1997) (Commission was not required to consider petition for reconsideration filed 103 days late, where delay was petitioner's own fault); Virgin Islands Telephone Corp. v. FCC, 989 F.2d 1231, 1237 (D.C. Cir. 1993) (Commission's refusal to entertain petition for reconsideration filed one day late was justified). 
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