                                                    Federal Communications Commission                               DA 99-2461

                                                    Federal Communications Commission                               DA 99-2461


Before thePRIVATE 

Federal Communications Commission
Washington, D.C. 20554

In the Matter of




)







)

Notice of Apparent Liability for Forfeiture of
)







)    

NEVADA WIRELESS



)
File No. 920EF0018







)


Licensee of Paging and Radiotelephone, Station 
)

KNKI331, Carson City, Reno, Silver Springs, 
)

and Stateline, Nevada



)

MEMORANDUM OPINION & ORDER
 Adopted: November 5, 1999
Released: November 5, 1999
By the Chief, Enforcement and Consumer Information Division,

Wireless Telecommunications Bureau:


1.  In this Order, we deny a Petition for Reconsideration, filed on September 7, 1999, by Nevada Wireless, licensee of the above-captioned station, of a  Memorandum Opinion and Order which imposed a forfeiture in the amount of $7,000 upon Nevada Wireless.
 For the reasons discussed below, we conclude that Nevada Wireless failed to timely notify the Commission of the commencement of service of Station KNKI331, in violation of Section 22.142(b) of the Commission's Rules,
 and we affirm our earlier decision to impose a forfeiture of $7,000 on Nevada Wireless. 


2.  Nevada Wireless completed construction and commenced operation of Station KNKI331 at four authorized locations on August 30, 1997.  Pursuant to Section 22.142(b) of the Commission's Rules,
 Nevada Wireless was required to notify the Commission on FCC Forms 489 of the commencement of service of Station KNKI331 within 15 days after the station began operating.  Thus, Nevada Wireless was required to file FCC Forms 489 for Station KNKI331 no later than September 14, 1997.  Nevada Wireless, however, did not file FCC Forms 489 for the station at those locations until March 19, 1998, more than six months late.  As a consequence, the Division issued a Notice of Apparent Liability against Nevada Wireless, proposing a forfeiture of $7,000 for Nevada Wireless' apparent violation of Section 22.142(b) of the Commission's Rules
 on March 22, 1999.
 


3.  In response to the NAL, Nevada Wireless requested cancellation of the proposed forfeiture on April 6, 1999. 
  Nevada Wireless argued that it was unaware of its obligation to file an FCC Form 489 for its construction modification, and that a forfeiture was not warranted because the violation did not cause harm or interference. 
  It also claimed that if it were required to pay the full amount, it would no longer be cost-effective to run the system, and cessation of service would not serve the public interest.
  In the Forfeiture Order, the Division considered and rejected Nevada Wireless’ arguments.
   First, we noted that it is a licensee’s duty to become familiar with the terms of its license.
  We then stated that gravity of harm, or lack thereof, is a factor that is listed in Section 503(b)(2)(D) of the Act,
 which the Division considered in setting the forfeiture amount at $7,000.  Lastly, we pointed out that Nevada Wireless had not submitted financial or other information that would demonstrate that a $7,000 forfeiture would threaten its ability to serve the public.


4.  In its Petition for Reconsideration, Nevada Wireless submits a 1998 Income Tax Return, and a recent income statement and a balance sheet.  In determining an appropriate forfeiture amount, the Commission considers a company's ability to serve the public and pay the forfeiture.
  In that regard, the Commission uses gross revenues as a yardstick to assess the company's financial condition.
  The 1998 Tax Return and the May 31, 1999, income statement show gross receipts and revenues at more than a million dollars.  Based on these documents, the $7,000 forfeiture is less than one percent of its annual revenues.  Accordingly, it is concluded that Nevada Wireless is able to pay the forfeiture amount of $7,000.


5.  For the reasons stated above, we conclude that Nevada Wireless' arguments are insufficient to warrant reconsideration of our Forfeiture Order.  Therefore, our earlier decision imposing a forfeiture in the amount of $7,000 will be affirmed. 


6.  ACCORDINGLY, IT IS ORDERED that the Petition for Reconsideration filed by Nevada Wireless on September 7, 1999, IS DENIED.


7.  IT IS ORDERED, pursuant to Section 503(b) of the Communications Act of 1934, as amended,
 and Section 1.80 of the Commission's Rules,
 that Nevada Wireless SHALL FORFEIT to the United States the sum of seven thousand dollars ($7,000)
 for repeatedly violating Section 22.142(b) of the Commission's Rules.
 


8.  IT IS FURTHER ORDERED that copies of this Order shall be sent, by Certified Mail/ Return Receipt Requested, to Jim Boyer, President, Nevada Wireless, 593 Overmyer Road, Sparks, Nevada 89431.
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�  Payment of the forfeiture may be made by credit card through the Commission's Billings and Collections Branch at (202) 418-1995 or by mailing a check or similar instrument, payable to the order of the Federal Communications Commission, to the Federal Communications Commission, P.O. Box 73482, Chicago, Illinois 60673-7482. The payment should note the file number 920EF0018.  Payment may be made on an installment basis, subject to negotiation with, and approval by, the Commission’s CFO or  his designee.
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