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)
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Marian Mahalik
)

File No. 93F628


)

Finder's Preference Request
)

for Station WNKS351
)

Licensed to Ray Simpson at Marion, Florida
)

MEMORANDUM OPINION AND ORDER

   Adopted: October 27, 1999

Released: October 27, 1999
By the Deputy Chief, Commercial Wireless Division, Wireless Telecommunications Bureau:

1. On May 19, 1994, Ray Simpson (Mr. Simpson), licensee of Station WNKS351, filed a petition for reconsideration (Petition) 
 of a decision by the Wireless Telecommunications Bureau’s Office of Operations. 
  That decision awarded a finder's preference against Station WNKS351. For the reasons discussed below, Simpson’s petition for reconsideration is granted, the finder’s preference award is set aside, and the license is reinstated.

2. On October 5, 1993, Marian Mahalik, the finder, filed a finder’s preference request against Station WNKS351 alleging the station was never constructed at the coordinates, 29-07-13 Latitude, 82-03-39 Longitude in Marion County, Florida.  Mr. Simpson did not respond to the service letter, which attached a copy of the finder’s preference request.  The Office of Operations therefore awarded a finder’s preference against Simpson on April 19, 1994.  In his subsequent Petition, Mr. Simpson attached a copy of the station license, which listed the coordinates of Station WNKS351 as 29-20-30 Latitude, 82-13-15 Longitude.  Ms. Mahalik did not oppose the Petition.

3. Upon reconsideration of Mr. Simpson’s submission of his license showing the correct coordinates for Station WNKS351, we find that Ms. Mahalik’s finder’s preference was deficient because it stated incorrect coordinates for the station.  We find that her request was procedurally defective and therefore grant Mr. Simpson’s petition for reconsideration, set aside the finder’s preference award, and reinstate the license for Station WNNP548.
4. Accordingly, IT IS ORDERED that, pursuant to sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 405, and sections 0.331 and 1.106 of the Commission’s rules, 47 C.F.R. §§ 0.331 and 1.106, the petition for reconsideration filed by Ray A. Simpson, is GRANTED.

5. IT IS FURTHER ORDERED that, pursuant to sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 405, and sections 0.331 and 1.106 of the Commission’s rules, 47 C.F.R. §§ 0.331 and 1.106, the award of a finder’s preference request to Marian Mahalik and the notice of cancellation sent April 19, 1994 are SET ASIDE. 
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�  Petition for Reconsideration filed May 19, 1994.





�  See Letter from William Kellett, Esq., Office of Operations, to Ray Simpson, dated April 19, 1994 (Decision).







