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1. On October 7, 1996, SMARTCOMM, LC (SMARTCOMM), licensee of  Station WNZI887, filed a petition for reconsideration (Petition)
 of a decision by the Wireless Telecommunications Bureau’s Office of Operations.  That decision granted an award of a finder's preference to A & B Electronics, Inc., (A&B). 
  For the reasons discussed below, SMARTCOMM’s Petition is denied.

2. A&B filed its finder’s preference request (Request) on December 1, 1995, alleging a violation of section 90.631 of the Commission’s Rules.
  47 C.F.R. § 90.631.  The Bureau’s Office of Operations granted an award of a finder’s preference because the finder presented sufficient evidence that demonstrated the station had never been constructed.  SMARTCOMM filed its Petition on October 7, 1996.

3. In its Petition, SMARTCOMM argues that the Commission eliminated the Finder’s Preference Program on December 15, 1995, and, thus, should not have processed A&B’s Request.  

As noted above, however, A&B filed its Request on December 1, 1995, before the elimination of the finder’s preference program. The Commission discontinued the Finder's Preference Program for the 800 MHz Service on December 15, 1995.
  The Wireless Telecommunications Bureau has since processed numerous finder’s preference requests filed prior to December 15, 1995.

4. Accordingly, IT IS ORDERED that, pursuant to sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 405, and sections 0.331 and 1.106 of the Commission's rules, 47 C.F.R. §§ 0.331 and 1.106, the Petition for Reconsideration, filed by SMARTCOMM, LC, in Finder's Preference Case No. 96F089, IS  DENIED.

5. IT IS FURTHER ORDERED that, the award of a finder's preference to A & B Electronics, Inc. for Station WNZI887 IS AFFIRMED.  A & B Electronics, Inc.,  has 90 days from the date of this order to file an application with the Commission for the awarded frequency.  If the target licensee files an application for review of this decision, the filing of an application SHALL BE TOLLED.  
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�  Petition for Reconsideration filed October 7, 1996.





�  See Letter from William J. Kellett, Esq., Office of Operations, to SMARTCOMM, dated September 9, 1996.


�  Request for Finder’s Preference filed December 1, 1995.





� See Amendment of Part 90 of the Commission’s Rules to Facilitate Future Development of SMR Systems in the 800 MHz Frequency Band, First Report and Order, Eighth Report and Order, and Second Further Notice of Proposed Rulemaking, 11 FCC Rcd. 1463, 1634, ¶ 416 (1995).







