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MEMORANDUM OPINION AND ORDER
   Adopted:  September 23, 1999
Released:  September 23, 1999
By the Deputy Chief, Commercial Wireless Division, Wireless Telecommunications Bureau:


1.  On October 18, 1995, Randall G. Atkinson filed a Petition for Reconsideration (Petition)
  of a decision by the Wireless Telecommunications  Bureau’s Office of Operations denying a Request for a Finder's Preference filed against Specialized Mobile Radio (SMR) Station WPCA842 located at Ukiah, CA.
 For the reasons discussed below, Mr. Atkinson’s petition for reconsideration is denied.

2. Atkinson filed a finder’s preference request against Station WPCA842 on February 8, 1995.
 Atkinson alleged that the target licensee failed to construct and operate the station within one year of the license grant date as required by section 90.631(f) of the Commission’s rules. The Office of Operations dismissed the finder’s preference request because the target licensee was one of many conventional SMR operators granted a four month extension of time in which to construct their stations.

3. When the Commission established the finder’s preference program, it decided that licensees scheduled for review or currently under review by the Bureau are not subject to finder’s preference requests.
  At the time Atkinson filed the finder’s preference request for Station WPCA842, Ms. Bracewell’s license was under compliance review due to the Goodman/Chan proceeding.
  Thus, Atkinson’s finder’s preference request against Station WPCA842, licensed to Ms. Bracewell, was procedurally improper.
 Therefore, Atkinson’s petition for reconsideration is denied.


4.    Accordingly, IT IS ORDERED that pursuant to sections 4(i) and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 405, and sections 0.331 and 1.106 of the Commission's rules, 47 C.F.R. §§ 0.331 and 1.106, the Petition for Reconsideration in the above‑captioned Finder's Preference Case No. 95F608 IS  DENIED.
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� Petition for Reconsideration filed October 18, 1995.





� See Letter from William J. Kellett, Esq., Office of Operations,  to Mr. Randall G. Atkinson, dated September 19, 1995. (Office of Operations Decision).


� Finder’s Preference Request Case No. 95F608 filed January 9, 1995.





� See, In the matter of Daniel R. Goodman, receiver; Dr. Robert Chan, Memorandum, Opinion and Order, FCC 95-211 (released 5/24/95) (Goodman/Chan).





� See Amendment of Parts 1 and 90 of the Commission's Rules Concerning the Construction, Licensing, and Operation of Private Land Mobile Radio Stations, Report and Order, PR Docket No. 90-481, 6 FCC Rcd. 7297, 7307, ¶ 59 (1991) (Finder’s Preference Report & Order).





� Amendment of Parts 1 and 90 of the Commission’s Rules Concerning the Construction, Licensing, and Operation of Private Land Mobile Radio Stations, Report and Order, 6 FCC Rcd. 7297, ¶ 59 (1991).





� See In the matter of Montgomery County Maryland, Order, DA 99-914 (WTB/PSPWD: rel. May 14, 1999).










