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By the Deputy Chief, Commercial Wireless Division, Wireless Telecommunications Bureau:

I.  Introduction


1.  On June 7, 1996, Atlantic Telecom, Inc. ("Atlantic Telecom") filed the above-captioned Petition for Reconsideration (Petition) of the dismissal of its finder’s preference request for station WNNM680, licensed to Aster Water Proofing, Inc. at New York, New York.  In the Petition, Atlantic Telecom requests reconsideration of the Wireless Telecommunications Bureau’s dismissal on May 10, 1996, of the above referenced request for finder’s preference.1  Atlantic Telecom asserts that the elimination of finder’s preferences in the 800 MHz SMR service in December, 1995, does not prohibit the Commission from processing Atlantic Telecom's request for finder’s preference for frequency pair 808/853.7625 MHz, which were General Category frequencies at that time.
  We agree.  For the reasons that follow, we will grant the Petition.

II.  Background


2.  The Commission eliminated the finder’s preference program for the 800 MHz SMR service on December 15, 1995, effective upon the adoption of the order. 
  In the same order, the Commission reallocated General Category frequencies to the SMR service,
 but this change did not become effective until 30 days after the publication of the adopted rule changes in the Federal Register.
  Federal Register publication occurred on February 16, 1996.
  Thus, the rule changes became effective on March 18, 1996.


3.  Atlantic Telecom filed its request for finder's preference on December 18, 1995, after the SMR freeze and prior to the effective date of the redesignation of the General Category frequencies to the SMR service.  Atlantic Telecom argues in its Petition for Reconsideration that finder’s preference requests for stations using General Category frequencies, including the Atlantic Telecom request, were permitted until March 18, 1996, the effective date of the reallocation of General Category frequencies to the SMR pool. 

III.  Discussion


4.  We agree with Atlantic Telecom that we erroneously applied the freeze provisions in the 800 MHz Order and erroneously dismissed Atlantic Telecom’s request for a finder’s preference.  We will process Atlantic Telecom's request for a finder’s preference for frequency pair 808/853.7625 MHz,  licensed under call sign WNNM680 to Aster Water Proofing, Inc. in accordance with the eligibility, procedural, and substantive requirements for finder’s requests set forth in Commission Rule Section 90.173(k).

IV.  Ordering Clause


5.  Accordingly, it is hereby ORDERED that, pursuant to the authority delegated in section 0.331 of the Commission's rules, 47 C.F.R. § 0.331, and section 405 of the Telecommunications Act, 47 U.S.C. § 405, the Petition for Reconsideration filed by Atlantic Telecom, Inc. is GRANTED and its finder’s preference request is hereby REINSTATED.
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   1  Letter  from Anne Marie Wypijewski, Office of Operations, Wireless Telecommunications Bureau, to Robby Reiss, President, Atlantic Telecom, Inc. dated May 10, 1996.


 


    �  Petition at ¶ 2.


    �  Amendment of Part 90 of the Commission's Rules to Facilitate Future Development of SMR Systems in the 800 MHz Frequency Band, First Report and Order, Eighth Report and Order and Second Further Notice of Proposal Rule Making, ("First Report and Order") 11 FCC Rcd. 1463, 1634 (1995)(adopted and released December 15, 1995)(“800 MHz Order”).


    �  11 FCC Rcd. at 1534 et seq.; see 47 C.F.R. § 90.615.


    �  Petition at ¶ 4.


    �  61 Fed. Reg. 6138 (1996).


    �  47 C.F.R. § 90.173(k). 







