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By the Chief, Enforcement and Consumer Information Division,

Wireless Telecommunications Bureau:

I. Introduction

1. In this Memorandum Opinion and Order, we deny the August 23, 1999, request by the County of Hudson, New Jersey (“Hudson”), former licensee of Local Government Radio Station WNXH330, South Kearny, New Jersey, to reduce or rescind the forfeiture proposed in a July 26, 1999 Notice of Apparent Liability for Forfeiture directed to Hudson.
  We find that Hudson operated Station WNXH330 without a valid license for more than two years, in violation of Section 301 of the Communications Act of 1934, as amended (“Act”),
 and former Section 90.113 of the Commission’s Rules.
  We further conclude that the two thousand dollar ($2,000) forfeiture proposed in the NAL is appropriate.

II. Background

2.  Hudson was originally granted a license to operate Station WNXH330 on September 12, 1991.
  Hudson has continuously used Station WNXH330 to provide vital radio communications at the Hudson County Correctional Center.  The Correctional Center houses approximately 2,000 prison inmates.
  On September 12, 1996, the license for Station WNXH330 expired, and Hudson neglected to file an application to renew the license.  Consequently, on December 10, 1996, the license for Station WNXH330 was purged from the Commission’s database.
  During 1996, the New Jersey Department of Corrections controlled the day-to-day operations of the Hudson County Correctional Center.

3. On November 17, 1998, pursuant to Section 90.145 of the Commission’s Rules,
 Hudson filed a request for Special Temporary Authority (STA) to continue operating Station WNXH330.
  In that request, Hudson explained that the STA was needed “[t]o maintain uninterrupted service necessary for the safe and secure operation of the Hudson County Correctional Center . . . .”
  Hudson provided no explanation for its failure to file a timely renewal application.
  On November 30, 1998, the Commission staff granted Hudson’s request for an STA.

III. Discussion

4. In its response to the NAL, Hudson does not deny that it continued to operate Station WNXH330 after the station’s license expired.
  It argues, however, that its “operation of Station WNXH330 after license expiration was neither willful nor intentional;” the County’s administration was not aware that the license had expired; it voluntarily brought the expiration of the license to the Bureau’s attention; and it “has taken active steps to remedy the situation and prevent a re-occurrence.”
  Hudson further represents that it has obtained a new frequency and has spent more than $250,000 to purchase new communications equipment “made necessary as a result of this situation.”
  Hudson concludes by asking that the forfeiture be rescinded or reduced “[i]n light of the County’s desire to comply with all F.C.C. rules and regulations, costs already incurred and to be incurred in the future as the County rectifies this situation and taking into account that the County does not operate the aforesaid station for profit . . . .”

5. Hudson’s arguments do not provide a sufficient basis for reducing or rescinding the forfeiture. The Commission has held that an act or omission is “willful” if it is a conscious act or omission, whether or not there is any intent to violate the rule.
  Additionally, “Section 503(b) of the Act
 authorizes the Commission to issue forfeitures for repeated violations of its rules . . . and intent is not required to show . . . a repeated violation.”
  Hudson willfully and repeatedly operated the station without the appropriate authorization for over two years.  It failed to take timely action to renew its expired license.  While Hudson refers to the expenditures it incurred in purchasing new communications equipment, those expenditures do not absolve Hudson of its responsibility to comply with the Commission’s Rules.  Furthermore, Hudson does not claim that it is unable to pay the forfeiture.  Finally, while we agree with Hudson that it voluntarily disclosed its violation and that it did not operate its station for profit, those factors were taken into account in determining the forfeiture amount proposed in the NAL.
  The Division has considered all pertinent mitigating factors, as required by Section 503(b)(2)(D) of the Act,
 and finds a forfeiture in the amount of $2,000 to be appropriate in this case.
IV.  Conclusion and Ordering Clauses

6. Based on the foregoing, Hudson’s arguments are insufficient to justify reduction or cancellation of the forfeiture.  The Division further concludes that Hudson is liable for a forfeiture in the amount of $2,000.

7. ACCORDINGLY, IT IS ORDERED, pursuant to Section 503(b) of the Communications Act of 1934, as amended,
 and Section 1.80 of the Commission’s Rules,
 County of Hudson, New Jersey, SHALL FORFEIT to the United States the sum of two thousand dollars ($2,000) for willfully and repeatedly violating Section 301 of the Communications Act of 1934, as amended,
 and former Section 90.113 of the Commission’s Rules.

8. IT IS FURTHER ORDERED that copies of this Order shall be sent, by Certified Mail/Return Receipt Requested, to Laura J. Wadleigh, Assistant County Counsel, Office of the County Counsel, Hudson County Department of Law, Administration Building Annex, 567 Pavonia Avenue, Jersey City, NJ 07306.
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