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AN ACT
Relating to the control of organized crime in the United States.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 Thit sis Aet ay- be ei 4t as the M*Ogeffized4C C4e GeiCtrol

4 i4 ef 1969

5 ^STA ENT Op-F F INDINGS A r E

6 The Ceng.es is tht -4 oreganized erime if the

7 Ui8te4 States sis a higly se histieat dT .e..sie- 'T ' .. wide-

I-0

~A7'----0ualTdrisbllosef9fo
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2 th- theft and fencing of property, the importation and dis-

3 tributiofn of -narotise Rand othPr d angerous dr.ug'11c, a And her

9 .inno..nt investors t .. er

10 wiL free omf petitio-li ser-io.sl)y busen inte stote and Pfor ig
12 generdCl wvelfare ofa the Natint and itrrs citizens; nd (5) or

11 a ^ c1me tie to grow be. se of def ets in the.:. ..a t s

15 menit of the legailly ftdmissiblh evidn's nemic esseary to bring

16 nminaln d oltr and othrsn-tions or remaedies to beanr ontfhe

17 urnlawful ctetivities of those engaged in oranized crnime aorn

18 bec,,se the sanctios and remediens a.ilable to the Gover.n

19 ment arc ulnnyecesrly limited i n scope .ad impact.

l20 It is the purpse of this At t o 1seek the ertdiction o

21 organized crimc oe in the United States by strengthening the

22 legl tools in the e viden rce gaothern plSaw h , by establishingp

23 new penal prohibitions, and by providingenhacedsantons

24 and new remedies to deal with the unlawful activities of thos

25 eu f nosngaged in orangiand crime.rcn

25 e,,ngeng-;i ; frgaa; ^niee a;ma
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otaiT g T T.11-T A T /1'n ) A 'T'lr TT TT)'V

2 SEC. 101. (a) Title 18, United States Code, is

3 amnded by addi meg immdiately after chapter 215 the fol

lowing new chapter:

5 go -..

"A ',84. i Gnvralvd . pr1.i.

7 "(a) In addition to such other girand juries as shall be

8 called from timeto time, ea.h district court .which is located

9 in a judicial; district ontaining more than four million

10 ;1nbah;+01-! nr ;n orh;h +hn A ttr--nor (G-r-al +ho T~autA

_.~UIIUI *|iIj UU~b U lj ¥¥~11 119 U-LIL UVULUj- 1Qs UUl ttxo,**-

Lhat in his judgmenit . a spe.cial grand jury is .ce.ssary bc

cause of eriminal aetivity in the distriet shall order a special

grand jury to bc summoned at least on-c in cach period

*of eighteen months unless ,notherl speial grand jLury is then

scrving. The grand jur shall serve for a tCrm of eighteen

months unless afn order for its diseharge is entered arlier

by thc eourt UpOn a dotcrmi'nation of the grand jury by

Fmajority vote that its business .has becn compilted. If, at th

end of sueh term or anly extension therof, n g rand jur

determines by major.ity vote that its busi.ness has Tnot bee,
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r-Uplete, I the lourlt shall entlx n JorLer extenving sueC

,toAA 7 n n,..+,.,-. +L-, + .... A ~ ....; , ~ .....; ;5 A' Ah 1A..,VVIrm forI anif additional period of six mouths. No special

grand jury term so extended shall.. eceed thirtysix months,

.e.ept as provided in n s ubse.io;n (e) of sc t2in 3 o2 f trs

(.b) If a distriet court within any judicial cireuit fails,to exten dA he t rrn a special A grand jurA Y I.upn appliatio;n

moade by the grand jury pursuantaI to subsection- (a) of this

sectionn or eonters an order for the discharge of such grand

Jnry before it determines that it has comfipleted its business,

the gr..and jury UpO. the at frmatic votc of a. major.ity of its

of der for the continuan.e of the te..rm of the grand ji.rlly. U1pone
^ e n- 1 . ..... g ~.~11 ^ l+ A.. +' AA1 +t1 ..... A ...... o..,,-, ,- .l;_

tt making o11i suh rttan appliattioni by the gIV l.nd. jll ly, thlc

term therLeof shall continuie ntil the entr t Iupn such appli

.cation by te chiefs judge of the circit of an appopriate

order in eortformity with the provision of sulectiont (at) of

this section. NX o specil granid juty term so exefnded shall

exceed thirty six mftoniths, except fs protvided int substcxtioi

(e) of section 3333 of this chapter.

"§ 3332. PowCrs and duties

"(a) Each special gratnd jury when impaneled shall

elect by majority vote a for-emantant a deputy foremant tif from

Amo nAg its meember-s.

"(b) it shall be the duty of ch suchl grand jurfy im-
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1 paneled within anyr judicial district to inquire into offfenses

2 ag.inst the ;viminal laws, of the n;,ited Statoe alleged to have

3 bccnl ommitted within that district which are b!rought to the

4 attention of the grand jury by the court or bay anfy person.

5 "(c) Whenerthe special grand jury impaneled within

6 aniy judicial district determines by majority vote that the

7 volume of business of tho grand j;ryT exceeds the capacity of

8 the grand jury to discharge its obhligationns, the grran;d r

9 may apply to the distric't court to impanel an additional

10 special g.rand jury for that disRtrict. Upon anly such applica,

11 tn ord a showinrg of ned, such court shall order an addi-

12 tional grand jury too b impaneled. If the district court

13 declines to hear such an application, or to grant such appli

14 eation after hearing, the grand jury may apprl to the chief

15 judge of the cireuit for an order impaneling an additional

16 speeial grand jury for that district. Sueh hief judge shall

17 -hear and determine such application at the eariest prany tieabi

18 time, and shall hasc jurisdiction to enter thereon such orders

19 as may be required to provide for the impaneling of an addi

20 tional grand jury within the judieial district for which such

21 ppulication was made.

22 " (Lld) Whenevter the spec.ial- grand jury determines bTI

23 majority vote that any attorney or inv-stigtive officer or

24 asegent appearing on behalf of the United States before the

~YLL.J~,4& )m.JL Ul ¥JbUI£ bill eLLL.J(,I UIw~ I. )¥JL~L1 vmL IJU
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1 grad jury for; the presentation of cAidenAe with respect to

2 any matter has not performed or is not porformring his duties

3 ;diligntly or effe .tively,A tlhe grand jury m;Ay t...ranLsmit to th+ +

4 .Attorney General in writing a statemon. t Aof t le r.ason s for

5 sucoh detlerminatio;n, together with a request for the designa

6 tion by the Attorney Gencral of anothor attorney or investi

7 ggative offiecr or agent to appear before the grand jury for

10 merits of the allectios .ldeI b..y the gran1 jury n-d shall

11 take whatever actioL he fitds apprpriate to provide for the

123 UTit.ed St.ates' prpt d eetive reprc.statiot before.

14 ,§ 3333. Reports

15 " (a) A special grand jury impaneled by any diatrict

16 eourt, with the concu, e.e. of a majority of its members, may,

17 upaon comepletion of its origitnal term, or ea ch extension

18 thereof, submit to the court a report

19 "(1) conerning noncriminal miscontduct, rnalica

20 san2e or misfeasanee in office by a public offier or e.i.

21 ployce as the basis for a recemmendatien of removal or

22 disciplilnairy actin; Or

23 " (2) stating that .fter in vestig tion of a ptlblic

24 officer or employee it finds no misconduct, malfeasanee or

23 misfeasanec, .or neglect in office by him, provided that
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sueh -Rpublic offieerr or employee has rnoequested the f hm o
siOn of such report; or

" (3 - prfoposi .eom fn;.A,.-;. fr. legisltivo,

.~ ~ - "" +is A .. ;n t .t;1..co; A ;_ +'L . h ^ A"1A;. ..t +

ased upo^n stated findings; or

"(4) regarding organized crime conditions in thc

distriet.

" (b) The court to which such report is submritted shall

examin:e it ^id the minutes of the special grand jury an.d, cex

cept as other.is. prov-ided in subsetions (c) and (d) of this

as a pulblic record only if the court is satisfied that it complies

with the provisions of subsection (a) of this section and that

course of an intvestigation authorized by subseetion (b)

of the evidnct; ad

"(2) whe t-the report is submitted pursua.nt tov para

graph (1) of subsection (a) of this section, cach person

[he grand jury pri. r to the filing of such rep ort, and

whei the. r...eport is submitted pursuant to par:agraphs
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1 - 3) or (4) of subsection (a) of this section, it is not

2 Critica1 of ant :ide:tifi^d person.

3 (c) (1) A'n, order aecepting a report pursa,, n..t to para.

4 rgaph (1) of subsection (a) of thi s section and tho roeport

5 Ghall be scaldd bL the court and shall not be filed as a public

6 rcord, suhjeet to subpona or otihcrwigisc mAdc public (i) until

7 at least thirt-y one days after a eopy of the order and report

8 aw served upot eaeh public ofier or employee naemcd therein

9 and a.n a -r has becn filcd or the ti^e for filing an ns.. we

10 has expired, or (ii) if a.n nppeal is taken, until all rights of

1; review of the public officer or employee naed therein ha.ve

12 expired or terminated in an order ae.,epti-ng the report. No

13 oYder accepting a repo t -pLrsantimt to paragra..ph.(1.of subl

14 section (a) of this section shall be entered until thirty days

15 af the1eivery I oftV suceh eort to the p blie offier or ubody

16 piar-sunat to pffagraph (3) of subseetioin (e) of this section.

17 The court may ie suh orders rs it shall Ideet atppropriate

18 toI pev,.et una..,uthoried publicttion of ea report. UnautOhor,

19 ized publication may be punished afs contemyipt of the court.

20 ,(2) S ...pb ... li: .... er. or employee mR ay file with the

21 clerk a verified answer to sueh a report not later than twenty

22 a .... r. .t.e...:,, - +1,,, theA. .... A ..... po .hi...A 1.. TT. .a

23 'howing of good cause, th courft may grant such public offi

24 er or employee an e.xta.nion of time within w hich to file suce

25 a , ad my authoriz,,, stih limited pI:, blitio:: of the1.
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1 report as may be necessary to prepare such answer. Such an

2 ansWRwcr shall plainly and concMisaely state the facts anYd law

3 constituting the defense of the public officer or employee to

4 tn chargen s in said report, anid, exeept for those parts thereof

5 mwhich the court determines to have been ;nserted scandal-

6 ously, prejudicionsly, or unnnecssavily, such answer shall bea

7 rome an appendix to the report

8 (3) Upo\ T-hn the exnpiratioAn of the time s-t forth in para-

9 graph (1) of s.ubsetion (e) of this section, theUnited States

10 attorney shall deliver a true copy of such report, and the

11 appendix, if any, for appropriate action to each public offieer

12 r body hai,,n, juri tio,, responsibility or autho ity. over

13 each pAbli offier or enWAployee, na.ed in Athe . reporAt.

15 :,eetion ( l) of this sectio, if the tout finds tht the tfiling- of

20 matter, except upon order of the court.

21 "c (e) Whpta evs f the ecourt to whieh a frepot is su-b-

22 '-itted p..r.su.ant to p....argraiph (1) of suibsection (at) of this,:

23 section is not satisfied that athc reprt amlplies witch the pro

24 visions of stubsetion (b) of this sectiotn, it may direct that
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1 additional testimonry be taken befre the same grand jury,

2 Or: it shall make an order seal;nig ch repr and ;t sall

3 not be filed as a. public record, subject to subpcna. or other

4 -rse made publie 1Un1til the provsion Vof subsoction (b) of

5 this section are nfet. A special grand jury tefm mafiy extend

6 beyond thirty six months in order that such additional testimo nG ~1^ m . r.^.l: . ....1JA AA17.h:^..l- +^ A. .l~ .. .. ([,r,-¥,,

7 zxtiJy ffiety be txxcefi o - the pr-ovisi ,of () oi ,

8 this section may be met.
~9 "(f) As used i this setio, 'publie offier or eployee'

10 means any officer or .eployee of the United States, an-

11 StbCe, the DistriU t of Co L[umbIIIt ln t Y .Ln.nweantl. of Puecrto

12 Rio,- any t.itory or p Es of the U:ited StaTes, +

13 a-ny politicl subdivision, or any depr-tlent , agency, or

14 i:nstrmentafty therea ..

15 "§3334. Gnekra- proisions

16 "The provisions of chatptcr 25, title 18, Utnited Staes

17 Code, and the F~ederal Rules of Criminal procedure appli

18 eSableJ to reulfr id juries shaUl aL tpply to spet1ia grand

19 uries-to the extent not, inconsistent ith sections 333:, 3382,

20 ^or 33 of this ch. npter.

21 1(b) The tale of conftents of part J, title 18, TTU:it

22 States Code, is amended by adding immediately after

"1;2. Grand Jttry_ _--------------------------- _3821"

23 the following n.ew item:

"21g. Speizal4 Grand Jury- -______________ _ ___ 3331."
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1 -SE. 102. (a) Subctio (a), scetiln 3500, ehatpter

2

3

4

5

--223, titlc 18, Unitcd States Codc, is amondcd by strikiing

"to an agnt of the .(.o-,,ernment" folloWing "te defendant". -

(b) Subection (d) section 300, chaptr 223, titc 18,

,nited States Code is amen2ided bxy stfikii-^- "Dafafah"

6 fl.Jw I ."t ,~/u' u der" and U UnsertiL g in l eliuI tJjrf

8 (G) Paragraph (1), subsection (e), section 3500,

10 striking the "or" following the semicolon.

11 (d) Paragraph (2), subsection (c), section 3500,

¥12 ea;0er2 (.'I LUe tlc I t/ll Unit State e is amended yJ

13 striking "to an agent of the . "Govert ,wt" Iafter "stid

14 witness" and by triking the period at the end thereof and

15 in:serting i lieu thereof: "; or (9) st, however

16 ten or reoded, or a transription thereof, if any, made

17 by said witness to a grand jury.".

18 TI T ITE . T'TR A T T-/-rTT'NTTmY

19 SEe. 201. (a) Title 18, United States Go-e, is .endeed

20 by adding immediately after- part IV the following new

21 pa-t:

22 "PART V. IMMUNITY OF WITNE53SES

"6001. Dzfiniticns.
*"6.00. Immunity gnaraflly.

G600Q. CGourt and grand jury prccdifAgA .
i'609I. Ccrtain. administrative prcceding3.
"6006. Cogrezsaonal proceeedi.
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1 6901. Definitins

2 "As used in this,.;part

3 " (1) 'agency of the United States' means aeny

4 executive department (as defilted irt 80 Stn. 948, 80

5 Stat. 378 (5 U.S.C. see. 101) ), a military department

6 (as defined in 80 Stat. 378 (5 U.S.C. sec. 102) ), the

7 Atomic Entergy Commissiofn the 1Chia Tade Aet regis

8 trar ppited tunder 53 Stat. 1432 (15 U.S.C. see.

9 143), the Civil Aeronautics Board, the Federal Co.-

10 Hmnunications Commi: .sion, the Federl Deposit n tuae.

11 Corporation, the Federal Maritime Commis, the

12 Felcderal Power- Commission, the Fedefa4 Tradc Com

13 hissioit, the Interstate Commeree Commission, the Na-

15 iont Safety Board, the Railfoad Retiremfientt Board a

16 arbitra-tion bofard established under 48 Stat. 1193 (45

17 U.S.C. see. 157), the Securities and Exchange Comr

18 mission, the Subversive Activities Control Board, or a

19 board established under 49 Stat. 31 (15 U.S.C. sec.

20

21 "(2) 'other information' includes any book, paper,

22 locumen-t:, record, reoarding, or other material;

23 " (3) 'proeeding before an ageoney of the United

24 States' meajis any proceeding before such Pa ageey

25 with respect to which it is authorized to issue subpenas

25~~~~~~~~~~~~~~~~~~J-Lk{J 11,w ./{.1 t ,l.~~.U )V
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1 in f fafnd to tlAk tesraa;m ny or rceie her;n font;in frn

2 .;witnesses under oath; and

3 "(4) 'oourt of the United States' meanfs any of

5 Statesc, a United States court of appeals, a Unitted

6 States distriCt eaout established under cha.ptr 5, title

7 '28, United StT:tes Code, the Distrit, Cou.rt of Gua+-' .

8 thce Distrt Court of thce Virgin Islands, the United

9 aCxCA rILlrto C.laJ- the UA ited States ot f L ,

10 u..stor aJnd Patent Appeals, the TaxL Cou.rt of the

11 TTUnited Sttes, the Custom Court, and thc Court of

12 Mr4if::.A-. ea..

13 "§ 6002c Immunity gencrally

14 "Whenelver a witess refuses, 'n the btasis of his p.ivi,,l,

15 against s.li . ...mn .: , to testify or provid: other l i.f:r-:

16 mation in a pfeeeedmttg before or abnciillar-y to

17 " (1) i court or grand j.rt. of the United States,

18 " (2) aI, ageny of the United States, or-

19 "5 ) e:,ither HousC of Gogrss, joi::,t eo: ittc, of

20 the two HoetseR, or a ooffifnittee of a suboofmmittee of

23
22 an th. p.:esnprsi:dig.., ov r...,h: prc...ng. A:,,cae

24 .may not refIlse to omply with the order on the baLsis of his

25 privilege against self inrfimfiiatio., No Sueh testimonwy or
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other information so ompelled undor the order or eividence

^ j _ . . : ._ - V .: x T T 1 nA-_ 1 ; I 7 .- _f 1 A A A A
.r. ourttef .. lftii all 1il wIIIe 1S t) LIClaed Hy ItUe xtlplfllbatLi tI

sueh tcstiraoncy may e used againlst the witness in any

rimin.al case,- oxcept a. prosecution for perjury, givin, a

false statement, or otherwise failing to eomply vith the order.

" (t) In the case of any individual who has been or may

e callced to testif or ro vide othor information at any pro-

cecding before or aneillar;y to ai coturt of the Uni,;ted States, a

grand jurY of the United StaeR or the Department of Justice,

which the .re..ding is O may bc held .hall issue, in accord-

a-nee with subsection (b) of this section, upon thc request of

the United States afttoirey for suoh distriet, an order rguir-

ing stuh indivdua to gie testimon.y ,,, or* pro idc other i-wfr.

mation which he refuscs to give or provide oL the basis of his

privilege against self incrimination, ssueh order to become

effective as provided in section 6002 of this chapter.

1b.i A United States ttorneyr may, with the approval

of the Attorney Gefnral, the Deputy Attornnfey General, or

..- a..,,.l,,,,t:, ~,i ,~ tL:,.,,,r: ..... j Wh iu : ........ny dsIgtnllltt d Assistait Attrley Gee ll, rie st t oll L der t

" (1) the testitmony or other information from such

individual may be necessary to the publie interest; and
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2 of his privilege against self incrimination.

3 '§ 6004. Certain administrative procecdings

4 " (a) Ifn tlhe case of any i lndivid.l t" rllwho has been orf

5 wmhio may be called to testify or provide other information

6 at a.y proceedig before an agetncy of the United States otheir

9 ing the idtidvidual to give testimony or prolL lll ide o ther infoft'ma-

10 -tiotn which he refuses to giv-e or provide on- the asis of his

11 priileg against self iLncrimination, such order to becomel

12 effective as provided in section 6002 of this chapter.

13 "(b)E A n ancy oIrf .TTc ftee otlnd States mray uw n or

14 under subscvtion (a) of this section only if in its judgement

17 i"(2) such individual has refused or is likely to

18is refusc to tVestify or vprovide Uther inlfomation on th

19 basis of his privilege against self incrimination.

20 The agency may issue such an order ten days after the day21 A /1\ A ...........-, TT.:-..........: ,...... A.. . . 1 A _ n A

21 onl which it served the Attorney Generaol with inotice of its

22 intention, to issue the order or upon a pproval of the Attom;e:

23 GCe.....

24 , 6005. C ngr:ssionl proceedings,

25 " " N(a) In the case of a :y in.vidua. l who has beeu or
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1 may bo called to testify or provide other information art any

3 tee, or ay sllubcommitte of either House, or ny joint cornm

4 itec of tho two Houses, a United States district court shall

5 issue, icordance ith subsetio (b) of this setion, upon

6 the requttest of a duly authorized represetative of the House

7of Congress or the eommittee coneered, an order rA i;rinr

8 suceh individual to giv ;e testimonyt p ie ther- inpforMA

9 -tionl lieh he refuses to give or provide on the batsis of his

13 this setiofn, a Unitd States district court R ohall fnAd that

15 of Congress, the equest- for s.. h an order has ben.

17

18 "(2) in the ease of a proeeeding before a comittee

19 or a subcommittee of eiher House of Congress or a

20 : . .joi:t eommittee of both House, the request for such an

21 order has been approved by a affirma.. tive vot of tw.o

22 thirds of the members of the full committee; aind

23 ".....(3) te ..days or ..... , t-the ,day on w.l.eh th

24 request for such af order wvas made, the AttOr"ey Gen
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cral wa..s erved with notiac of an intention to rNoa, t

the. 'vJ& . - -JeL

" c)\ Uptn appliomatin of the Attcrmey Gener-l, thn

United Statoeg district court shall defer the issuanoee ef an

order under subsection (a) of this section for suih i priod,

not lngA th-an twenty days from the date of the request for

su.ch ordAr1, aS the A.ttrney Gen' l -ma-y spnf'y."

:is amenaed by addnl;g At the end nthefrre th follomng. nRew

"V. Tl, r.nity of Witness - -- -- --- … -COO-- .1."

Sec. 202. The third s-entecnt of paragraph (b) of sec--

tior, 6 of the Colmlmoityv Ehag, At (69 stat. 160; , 7

t48, releAing to the 'tendan and testilloy of itn ssos, theV

production of documcontary evidence, and the immunity of

witnesses"and by inserting in lieu theroof the following:

.n.tnnC 'Oc .^. 12..hn .r.-a-l.t tthn A. tn-rn^An.r a nTr: nnnl

S .I . 20 3 . Su bscet on f). : ' of ect ion 17 of the U n it ed

States Grain Standards Aet (82 Stat. 768; 7 U.S.C. § 87f

SEC. 204. The second sentence of section 5 of the Aet

S. 30-2
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entitled "An Act to regulte the mareting of eene i

sons -and dcvices, Pad for other purposes", approved June 25,

1947 (C1 Stat. 168; 7 U.S.C. § 135), is am.eded by insert

in ....te,:~!i.. " : thA following, la,-guage: ", orny ev

denec w-hich is obtained by the exploitatien of information,".

-Se. 205. St bsc.ion (f) of set,,, 13 of the P rislabL

Agricultural Commodities Act, 1930 (46 Stat. 536; 7 U.S.C.

§ 499m (f) ):, is repealed.

-D. 2n6. (a S etion 16 of the Cettrnt Re.s., h a.nd

(b) -The se.tion heading for :such se.tion 16 is;.,,m.eided

by striking ": Incriminton"

of the A.t entitled "An A.t to establi.h a .Snfo. system

*of bankrupt y throughout the United States", approVed

July ., 1898 (2 Stet. 847;. 11 U.S.C. § 2'l (a (I- Isl i ),

....... ,-, by inscrting after- thc first usc of the tr-m "testi.,

.-mony" the following language: ", or any evidence w hich is

obtained by the exploitation of suchn tostimony".

tion 10 of the Federal Deposit Insuranee Act (64 Stat. 882;

12 U.S.C. 1820 (d) ), is ^epealed.^

ke. 2.,. "Th sUyeventh pOtrlFlJtUapllhl"l 7th eenti r heftd-

-ing "DEPRTMENTmmw OF J:USTIOE" in th fir-st scetion of the
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1 Act of February 25, 1903 (22 Stat. 904; 15 u.s.a. § 32 ,-

2s ame nded- st4ig"___: -Pov- .ed-That-a i--al4hat

3 follows in tht pag -rareph a-d insorting -iouthereof a

4 perod.-

5 . 210. The Act of Jue 30, 1906 (4tat7IV

6 U.-S.C. § ,93), -is repe.ale.,.

-pi.I 1 J p -- Al A,. ..

o .) k. tt 0 4 J ..t.,, ..,..,,

-V ,LQA ." n TI se

1 EixCang, Act of 1934 (48 Stat 8'99; 15 U.S.G. § 78u

12 k )

15 -S,;(c. 214. Subsectio (c) of so.ion e18 ofh tPuF blie-

18 SE--2H5&. -Stuuseetieo---d) of sectiot 42 vf the Intest-

23 -,4 - Qo

bJJL~J, ~ ~ ~ 4.r 11 0.+ Q

24 X--- -1+ -Subs ction (c) of scectin 15:of the Chin-
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5 -S--e. 219. The l first proiso of section 12 of trhe Act

6 entitled "An A.Ct to regulte the interstte distribution andul

7 sale of packages of hazardous substances intended or suitftble

49 15 U.S.. 1271) is aeded by iserting after "setion"l

10 the following languagce: ", or any evidence whic-h is obtained-

13 state Land Sales Full Disclosur-e Act (82 St-at. 596- 145

14 U.S.C. r 1714 (,) ), is 1rp od.

15 Sae. 221. L.bsetion i (g) of setion 307 of the Fcde.LL

18 _1A. .....1 o.... ( f........ , TI_ o ,/" n ,3 of tItle. 1

19 i aTTe s Polawrm iC A cn ( St......8b.yl f.. (....)-):. .ha t:hsi sis-

20 tp ne

22 Code v is repewd.iC7

23 S.f T22,3 (a) Sl,, ct 8,,9 ! of .ttc. 1, 8 Uo Stat e. t .AS

24 endcd by stking ftb item) rfelatifng to section 895. -

U,. o)s\ AA+;A Qadl w :ln1Q vler2
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SEC. 224. (a) Section 1A406 of title 18, United States

....e, is repele.

(b) The table of sections of ehapter 68 of such title is

afmended by striking the item relating to sedion 1406.

S,(. 225. Section 1951 of title 18, Unitod States Codc,-

:s .... daea by striking "(a) Whoever a :f....+:... :.

lieu thereof "Whoevr" and y striking subsection (b)

thereof.

SEC. 226. The second senitence of subsection (b), section

242A4, title 18, United States Code is amended by striking

"but no person" and all that follovws in that subsection and

inserting in lieu theroeof: "but no informatioe contained in

the statement or any evidenec whieh is obtained by the exploi-

tation of such information maay be used against 5ry person

ing to comply with this, scetion.,

Si8e. 22.. . .. ... ;m;iol . ........1 .United States.

Qodc, is repealed effective four years afte-rt effective date

mofkis ....

(b) The table of sections of chapter 119l of suh title'i*

amended by striking the item relating to section 2514.

Cede is r-epealed.
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1 (b) The table of sections of ehapter 223 of sLh t itle is

2 ameneded by striking thc itea rclating to seetion 3486.

3 SsE. 229. Sabsectio (e) of ssectio 333 of the Tariff

5 mlIJended by striking L. : raLvid-l~, ThIatL -nd All that follows

6 in that su..bsetion and inserting in lieu thereof a period.

9 Jt. 1,057, 2:. 1 U.S.C. § 373), is m;e.ded, by inserting aftcr

71 SE ~rhC . 230V. The fir.tO pvisO ofll l setion 703 i f the dral

1 "seetioe" the following language: ", or any eviden.e which

1 is obtained by the exploitation of suoh evidenoe,".

12 ESe. 231. JL(a) Section 4874 of the Intecrnal Revenue

13 Code of 94 is repealed.

14 (b) The table of sections of part- II of subehapter (D)

15 of hapter 39'-of such Code is amended by striking the

16 item relating bo section 4874.

17 8fe. 2L'2. (ft.) : A5 17 of the Jl RLo ^eve

18 6ode of 1954 is repealed.

19 , ,'kl. ^.e ,..~: ... n --,~.~. TTT ,.., n .. 1-,.1 .-. 11 {

20 of chapter 76 of such 'Code is amienided by striking the

21 item relating to scetion 7493.

22 SnE. 233. (a) Subehapter (E) of chapter 75 of the

23 Int.rnal Revenue Code of 1954 is repealed.

24 (b) The table of subelapters fo chapter 75 f the ri-
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1 temrnal Revenu Code of 1954 is amended by striking the

2 item-

SeC. 234. Paragraph (3) of sction 11 of the Labor

Managent. R.clations Aet, 1947 (49 Stat. 5; ,9 U.S.C.

) (: ) - t ^ is 1 .ea.d.., . 1 - 1 v.. &W , / 1,, .

Sme. 236. The third sentenic of section 4 of the Aet en

titled "An Aet to provide that tolls on ecrtain bridges ovcr

.igeblct w rters of thc United States shal be just and rea-..

sonAblc, and for other purposcs", approved August 21, 1935

SEc. 236. Subsection (f) of section 205 of the Social

Security Aet (42 U.S.C. § 405 (f) ) is repealed.

Unempl.o-y/771f.i0o T T X t( .4.5.. UJ3

-U..2. § 57), is repealed.

- oSEO. 239. Subseetioit (c) of section 12 of the Ra."a

Uonemployment Insurance Act (52 Stat. .-07, 45 U.S.C.
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1 SEe. 240. Setion 2Af8 of the Shipping, Aet of 1916 (9

2 Stat. 73 TV l 4 US § 8 is UrepeaXe1 d '

3 Sma. 241. Subsection (c) of seetion 214 of the Merchant

5 is repealed-

6 Ste. 242. Stiiection (i) of seetiott 409 of the Cor

s -eft 4 . 9.. e 09

8 is repeale

k.]J L) ~t~2' k~U.; LblJJ ] L ,IAUI V [ UA .UJt-

9 S. (a) The seI\ L ond sent. of section 9 of the

11 Intelstate Coy merIK Act (2h Stat. 38a; 49 J S.a. § 9 ), is

11 ame... b striking "; the claim" and MI that follows

ImI itiIl eftlbfICI e anra ;nserti;gn ;in lie thereof a period

13 (b) Subsoction (a) of soction 316 of the Interstatoe

14 Commere At (4 S. 946; 49 916(a)) is

striking ", ad the immunity of Witnesses Aet (34 Sta*t.

(e) Subsetion (et) of seetion 417 of the Interstate

21 ", and of thc Immunity of Witcsss .ct (3 Stat. 798;I and of th.e ifim ..... of ,.i........ Aet (34 Stat...9.

32 Stat. 904, ch. 755, sec. ) ,".

23 tSna. 244. The third

24 entitled "An Act to furth,

^Se tefteP O SA . OffM fe,u

r regutlate Commere WAith for¥IL

25s and among the _ta s"_ p __ FIb 1T;1 1 9 1903
ll~b~lt~lJI. Ollu ObAAoLA 11~ll ~h~-/ v .. ...

19 ') _ A '
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-(32 Stat. 848; 49 U.S.C. § 43), ig amended by striking

"; the elaim" and all that follows in that sentenfc down

through and ineluding "Provided, That the provisions" and

insertitng in lieu thereof ". Th provisiions".

189 (27 Stat. 44; 49 U.S.C. 46), is repeae

SeC. 246. Subsection (i) of section 1004 of the Federal

is epeale-

SCe. 247. The ninth sentenee of subseetion (e) of see

tion 13 of th I-ntofrnal Sceurity A-ct of 1950 (81 Stat. 798;

0-f TT . § 792 'c") is repealed-.
~u u.~.', . \ J ,~,~ ~, S I6p6 0 ·

SEC. 948. Section 1302 of the Second War Poowcrs

At of 1942 (56 Stat. 185; 50 U.S.C. VAtpp. .64a), is

arended by striking the fourth senteno. thereof.

Se 249. Pafagfaph (4) of sabseZiof (n\ of seefion 2

of the Aet erttitled "An Act to expedite national defense, and

fourth Sentenee thereof.

Se. 250. Subsection (d) of section 6 of the Export

eontrol Act of 1949 (63 Stat. 8, 50 U.S.C. App. § 2026

SEC. 251. Suibsection (b) of section 705 of the Act of
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1 SCptember 8, 1950,t to amend the Tariff Act of 1930 (64

2 St~wt. 8 50 vvvU.S.G. § 21F6 lVV \J, is V eJV6U

3 SEe. 252. Jr1 additiof to the proviI f law speWifi

4 meTT AAnn m edd or pcificallyr ed by thist; ti;tle, any other

5 provision of law inconsistent with the provisions of part V

6 f title, 18, UTited Statesoo Code (added by title TI of 1,this

7 AeCt), is to that extent amentded oft repeald-.

8 -nrl TTT TTI)' [ A T /IT-I A ) IWITANT WITNESETTrT

9 SCe. 301. (a) Chapter 119, titl 28, Uftited Sjtc;

10 Code, is amended by adding at the end thereof the following

11 new section:

12 "§ 1 Q96. RPcal,+itrant witne;fsn

13 "(a) Whenever a w'itnies in any proceeding before or

14 anncillary to anty eourt or grand jury of the United States

15 -efuses without just cause shown to comply with an order of

16 the aourt to testify or provide other information, including
17 L ^ 1 ADL TJJL A'JU- ~./ A 1L A AT.L , , ~ [~ *,.

17 any beo , pape,, tdo tmett, reord, recording or other mate

18 rial, the oultrt, upon such refusal, or when such refusal

19 is duly brought to its attention, may summarily order his

20 o nfinement at a suitable place t .il s.uch time as the witness

21 is willing to give sueh testimony Of pf ov.er provcsuh iifontmation.

22 -No period of such confinement shall exceed the life of the

23 court proceeding or of thc tcrm, including exiSion's, of th-e-

24 -grand jury before which such irefu sl to comfply withL the

25 1court A orderr oc lurred.
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1 "(b) No porson confined pureuant to eubeootion (a)

2 of thnLnecton nhalml be admittd to bail pefnnding the determ

tion of a appeAl take n by aim fromA the ordr for Lis eon

2 finement, unimss there is bsnstoatiAl pussibility of u ev-eraL

Ay11 rapha n1oal l a -, r f a lmnt e this 1nction

6 nhall bo disposod of as soon as praetieablc, but not latcr than

30 days from thbe filing of mch appeal."

10

11 -. 302. (a) The first paragraph f setio: 1073,.

12 chapter 49, Q title 18,TT niteA io n, ;d, n ame.nded by iAn

13 ner^n-g "or (3) to IJavoid nr e of, or* -o.nUtompt p.ro-dintgso

14 for alleged disobedience of, lawful41 p.rocn r g attend

15 -AneeA-A- an;Rd the giving of te.timon...y o. the produ..,tion of doc._

16 mntry .eidence hbefore a agercy of oa State empowred by

17 the law o..f ...h taten to cndAt i; netigatins; .of a11leged-

18 rimnal : atvities," immfiediately aftr- "is chargedl,".

19 (b) The se.on.d paragr..aph ..of setion 1073, .lnhaptr 4 n,

21 diately after "hel.d ;\ in cstody or. c-nfn nt a ovm. .and.

23 ontempt referred to in claause (3) of then fir;t paragraph on

24 t-;i- netio; n isllegedn to hofve been o'-rmmittod,".
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TITLE Iv FALSE DECLARATIONs

S';e. 40i. (1 ) QhtapterT 79, title 1 -, Utited States

Code, is Amndd by adding at- te end thereof the followin g

rPTrPT ' T'TT -12 A T A'17 'I~"I~FT. A ]A rT/'T'

or uses Any other; inomain1,-,,i i, pper..

doce nt .. r.e.od, r.eordi, O . .- ..Othe . 1r, knowilng the..

ameo to con:tAi An fetb

........ _ ,;; ...... ; ... h T. ,..- ,A

e~rred within or without the United StAtep.

(") An indictment o.- ioltion of thi.

anny proceeding before or anillary to any court ori grand

jlyff of the United States, need not pecify whie decl Aratin -

.. fae.I anylplecgti nder thi, e...eti..o, . othe . f.. l.ity .o

A~ decla-aton im et forth, ir'n r;1. indict..ent r Ain nfrmatu

delAr I -A;-p A~ t~ion mater-ial to thue point, in ottUesti-n in proceed

An.I .r....~^i; .bfor. o, aneillar'a t' .n.. eor- or ,,.A

J J er ~~~
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, ing bfore or ancillatry to any court or- gr n ,d j1ury. W-herr,; the

'2 cIrt radico d..... man.ift Y.l.artn are m e an the sAm. .ont.n.ous

oourt or grand juryT proceeding, an ad iiion by a per-eSO i

,that Samxc ctm4buodn14 ourt or gra.n.d ju;r.y P-o.eding o. the

5 fakity of . ., onhtditory deV;clron 1 IaUr pr.-....tion .

6 undr this etio'nI if, at thr t'l c the ad [TT.TrTlio i , theo

fwlacs LAPration 10not Rub-st-anrtially affected the pAroceed

8 mg, or. it hanol't become manifcPt that Phllh falsity aa

or wA v ill b -. LposLd.

11 tiVn i snifhienVt for c co t ot be nLeco _

12 that sh p-roof boe vi.ade by . an...y palticular. nYbfc f lTAt wit

13 n or bY+ do r. ; ther ........n ty-pe - tevird ^.

14 (b) The a-nalyxsi of eheaptefr 79, title 18, UnTited 8te

15 ICode, is amended by addinig at the end thereof thc followking

116 H

17 TITLE V PROTEGTED FAGIMTIRi ,

18 HOUSING GOVEIRNMENT WITNESSES ;

19 -SeC. 501. The Attorey Gcncra4 6f the United StateS

20 is _atho d to provide for_ the _eity of _oern ntwit-

21 ncocg, potential Governmcnt witnessen, and the fanilices of

22 G__evrnmct witesj and potetAl witneses in legal prA

23 eeedings against any pervso alleged to have participated

24 in an organized criminal activity.
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1 SEC. 5020 rThe AttornnRey Gen-rol +of th Un;,itcd Stateso

2 is h;r.A +to rnt, prrhase, aor constro- t Prlfot etan nA holu

3 ing facilitie, ;and to otherseX offer trto provid fr tho halth,

4 safety, and welfare of witne.os. and prorns intendd; to . b

5 4alled as GovCrnment w-itnosses, and the familics of v it

6 nSeS and pereSonS i;nt+ndAdA to b clld ,A s G.oP w.rnmnt .it

7 neses in legal procevedingS inStituted against anly -POFe

8 alleged to havo prticipatoed in an organized criminal ap

9 tivity whelneer, in his judgment, testimnony from, or na will

10 ingnes to tstiy o+; by, euch a witness ,ould pla;e his. lif

11 or. person , r tne life or pcr.sn a m emAbAr of hAi namilp

12 or housnhold, in jeopardyr. Any peorson v..aling .himseolf

13 of an offer by the AttornRey Gonorwl to uso su1h f4ailities may

19 CommonweaMlth4 of PueHrto Rico, any toftry,- - or psssso

21 partment, agency, o,-r ,nst,;mntolitr rtheref. fTh. Aff, .af

122 facilitiesnuo to w-in;o may bae...nditi- n br by 1- A +..t...

24 1it7d States by rn Stae or rr l

25 any do pa rtmnon t, age y,;1, o ortr t theref

26 ost of mini taini n org rnd pr a tteti; g suh w .tn.esses.

216 'oo ... . .... . . .. ....... aining +T...,d T~ootn-suc ^it.cs.o
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EC. ~ 504. There is hereby authorized to be appropriated

from trime s to4 time l uch funds a are ncssarytl o t'.A nnarr lat the

provi;,n;sio ns fh;i 't;iln

TITLE VI DEPOSITIONS

. E .601. (a) Chaptery 22; , t 1, nitd State

Code, is amnded by adding at th ed the.r.e.of the f.llowing

now sof sh ction:

"§ 303. Dcposition i to prccrvc tC timon

" (a) Whelneoter duo to xceoptionall circumstaneos it is ino

.itnss.of a pr o e akn and.. ... serv.ed theor atA a..ny ..

t;me T' 1. oaft1 the fnili ng'. -1f anindmnt or informAtio n1* n.a pon-

or other; masrterial n1et privileged be pr AoduAedT at then csnme tiAae

and place. If M a witne i omrr mitedal for fa ilurr to give bail

tno rppearA to testify at a% trial or. arirjIrrg the cou1rt An writteffn

motiovn of the writneso and upon notice to the parties may

dirf ect thatr his depositiolen take. After the A nreposition has

bon subscribe-d the court mayr discharge the AWitness.

(b h A rplr at A adpost ;i n 7 tAA is to bn

takeon sha4ll give to every party ronionawble written notic of

the tiie and plaeU fol taking the - eplsitinl . *VThe nttie shal-l

state thoen nami e nd address of each person to be examinoe
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1 O 0 1otion of a prty UpOn *whom tho notice is served, the

2 frt44 llefrA cAueA or mzy tend orhorten time rl'

3 hn...ig the place for. takin.. tVhe deposition. The .f.wV. hai.n. ,

4 oustody .f a defendant shall 4" notified of t..e tic Al n pll a he

5 set for th exInllllati on, aid shlall produ eo him Eat the efCxal

6 Irnation n d keep hi4 in the preSen4e Of thie WitneSS dufrlinig

7 the examination. A defndant not in auetody shall haveW tho

8 ght to be present at th eanlination, but hi failur, abseont

9 good causo shon1, to appea;r after notice and tender of

10 .xpensso shall eonstitute a wr.aiver of that right and of. any

14 adi-se him of his rights and assign aounsel to represent him

15 unless the defendant elects to proceed without ceuncsel or i

16 able to obtain ,ounsel of his own ,choiec. If it appears that ,,

17 defendant eannot be.. ar the xpnse of the taking of thc

18 deposit3ion, the oourt may diroet that the enpe3ses of hrael

19 nd subsistence of the defendant and his nttoqr'cy forr atte.nl

20 1anc- at the xaminatio n shall be paid by. th Goe O C mn^ t..-

21 In suah eveont the marshal ehall malke paylment accordingly.

22 "(d) A doeposition shall be taken and fileod in the man

23 .nr pro,0ided i;n ci.il aL tions. On request or- wai*Or by the

24defendant thre 1ourt mafy direct that a deposition be talen on

26 m,.wtten intenrrogatories in the manner providAed in ci.iAl actions.
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guch r tequet shall constitut a waiver of ny objectio4n to

the tAking and use of the deposition based upon its being

"(I)\ rThe o .n.r. nt oholl malr o--V-- lbl +t th d----

fondant for his examination ald uso at the taking of the

deposition an4.y statement of the witneos heing deposed which

is in the psson of theoem and which the Govern

ment would bc required to make available to the defendant if

the wi4itness werpe testi;flv at the trial

"(f) Objections to receiving in evidence a deposition or

part thereof may be made as provided in civ4il aetioes."

(b) The analysis of chapter 223, title 18, United States

Code, is amended by adding at the end thereof the followng

"3r03. D'OPOitiOn TT TTrl Tn'."T

TITLE VI! TLITIGATION CONCERNING

SOURCES OF EVIDENCE

PARiT A SPi]iATL FINDINslT

SEc. 701. Th Con,,gress finds that (1) haring and

review~ing claims that v4idence offered in proeeedings was,

obtaiAAd by the exploitaion of allegedly unlawfiul ats and is

therefore inadmissible in evidec are major causes of undue

cxpcnse and delay in the administration of justice and distract

effort, time, and emphasis of Gove7rnment offieials and the

S. 3(0-3
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1 publichl from fnamental issues; (2) p1r.es...t rules and Prac.

2 ti-cs of diselosurc incidont to hearing and rcvicwing suceh

.. 3 claim.. .an and. wll u n.duy permit Patie. t Aob .t.a..i m h

4 informam-n lunrt.,,la e, oluh ao;im. nA Fth.r..; i..pri;vi

5 lergd, inhibit communication byT Goernment informanfts,

6 eOndangrl the liv7es and safety of such informa.nts, Gocrnm.nt

7 agcnrt a others. canus unjusti,,e hr m .t , eputations 0

8 third p-rsons, compromiso national securit;F and othor erim

9 inal and civil investigations, interfre with prosecutions and

10 civil actions, impair Federal State cooperation in la; enforce

11 mcnt, and endangor the security of the United States; (3)

12 whe:n such laim A concrn evdn of events occurrinig years

1.3 ofter the allegedlyr unlawful acts, those consequences of litiga

14 tioen and dis;losure are aggravated and the claims aften can

15 not reliablo be deAtermined; and (4).I-w eh -the allegedlty

16 u1nlairtful at hao s occurred more than fie yerars prior to the

17 event in question, there is virtually no lilelihood that the

18 idnce offrd to prove tLhei el ha been obtainod t

'9 revyotfat;rvn ofr thArt lArrwlle r geld~ NTEl yof

A 22B T T C9n N Ch 9 t 18, io

22 $SF. 702. (a) Chapter. 223, title 1-, T,;,-4,4 ,t-e-,s

23 Cnode is aLy addig at thoef end th thelloing

24 neAwr section:
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1 "§ 3501. Litigation con crning sour-cs of cviden-c

2 "(') In any trial, hearing, or other proeo-eding in or

3 before anyr eourt, grand juryf, department, , offier, agoncy,

4 rgulatory body, or other authority of the United States,

5 a State or a politieal subdiv;ision the .reof

6 " (1) upon a elaim, by a party aggrieved, that i

7 doneo is inadmissib lo beaus it ;is th primaryf product

8 of an unlamful act or oo f la.Wful compulsion and grant of

9 immunityf , or beauseo it Was obtained by the eNploitation

10 of an unlawful act or of evideonce gien under law7ful

11 compulsioln and gralnt of immPunity, the oppo1nent of the

12 claim shall affirm or denyt th ocrrn of the alleged

13 unlawTful aet or compulsion;

14 " (2) A;oslosure . ; nformation for a determination

15 if evidenee is i;nadmissibl;e beauso it is the primary, prod

16 uet of an unlawful act or oFf lawTful compulsion and grant

17 of immunity, or becauso it Was obtained by the xploita-

18 tion of an unlTfl . lact or. of e..idence givA;n mdr la, E.ful

19 Compulsion and grant g of im munity, sllall not be required

20 unless such i ;formation may be rele.ant. ta- -.- p.dig

21 eli on suisscilamis;e;; it n. osure his ;in

22 e g ;7 ....f .R;tio; an-

23 -- (-3 no eaim sh-all be considered that eidene

24 a i eta mii on the ground that Rsuch-e7i4oe
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w1s obtained hby the exploitation of an unlanful act or

2 e of evidence giver n Iunder lawful eompulsion and grant of

3 immunity, if su Vn oAul ta m FLo than .........f years

4 -after such allegedly unlawful act or comnpulson.

" k(b) As usedA in1 thi* Aef;

6 " (1 ) 'Statc' means any State of the Uniter State,o

7 the District of Columbiat, the CommonVwealth of Puerto

Rieo-, ond any telTitory or possession of the United.

9 Sttes; and9

"(2) 'unlw.Pful act' means any act in +iolation of

the Constitution "or lawo .te i t TUnited States or any rogu-

12 .lation r stand.rd promulgate. d pu.r.suant ther to."

13 (b) The analysis of hapter 9223, title 18, Unitod State,

14 Code, is amended ly adding at the end thereof the following

15

16 EV. 70n3. This; tit;ln shall apply to all rocedngsA

17 regardless of when - commenced, occurring aftor the date of itp

s- .ntmentl, .Pao.ria-raph I(3) of sulsetio; (a) of se^tio;n 35014

19 chapte.r 223, title 1, TTUnited States Code, shall n-ot apply to

20 any pr-oceeding in which all inform n to b1A relV uapo

21 to stablish inadmisibility a posessed by the party m ing

22 ,uch l An aAA dduced:b lnr s o to s1uc

23 eete.
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1 TITLE VIII SYNDICATED AMB1NT.T

2 PART A SPyECIAL FINT?+iNsn

3 .S.1. 80. 801. The Cngr.ss finds th at (1) illegal g blg-,,,

4 nvolAe 1Twid Ads A f, ARnd hes eet , intestte

5 comLmerce and tho facilitios thoreof; (2) illegal ga;mbli+g is

6 dpenndeAn t 11lWn ep ;ifacilities of int c f A. . AAI . . . .nlr s.l.i. i111-

8 in~g of bets; ( i)4money derived from or- used in ilegal

9 gnamlblillg moes in inte-rstate commreo or is hanldled tlirrOugh

10 th facilitin-s theroeof-; (4) paraphelrnalia f.or uS-- in illegall

11 gamblingl; moves in i.terstate cormmrce; ,and (5) illogal

12 gambling enteprises are facilitated by the corruption anld

13 4ribery of State and local offiials or employees responsible

14 for the enecution or enforcement of criminal lawTs.

15 PART C- OBST.rTcTIPoNT OF STATE OR LTOCA-,L LA.-

16 .ENFO... COR ENT

17 Re. 802. (a) +Chapter ;, title 18, TTedN-, States ,d,-,

18 is am e by adding at the .nd, thereof the floi new

19

20 "§ 1511. Ob.truction of Stntc or local law nfor.e.mnt.

21 "(a) It shall be .law1- for, t^wo or m..r.e peron ..s t-o

22 participatoe in ;a .chem to obst t the enforement o..f .the.

23 triminll4 of ap il State rpliticag l urlvrs;ion tghe, Af .. ith

24 the int;nt o, faE;litaoan illeoal g- mlig .busineoss, if
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1 / iLLfe uv" liLu:" vrf kul purVoUu;

2 effect the object of uch .A aheAme;

3
4 cploe, eleed, appoint--d, or otherwis, who is ro
4~~~. - lce po~eA

5 :sponi:ibLI for the enforcement of criminal laws of such

6 State or political subdiiio; and
5~ ~ ~~~~~~;~;...

i I t)I1L (W Fiffx -n .of suh perso]S participates in en

8 illegtal galbling busingess.

9 "i A V ue i n t t i n

10 , , (L) 'illegal gambling ,businos' meaWns gambling

L1 business w~hich-

12 "(i) is a violation of the "law of a State or

p3licl b i therFeo;

.4 " ii)ivolves five or- mre per-sons Who par-

L5 ti;ipe in the gambling ativity; An.

6 "(iii) heas ben or r .mains i operation for ,

17 peLnod ill exese or tmyFt ( ays or nas a gross roe,-

" (2) 'ga.mbling' inludes pool -11selling, -booLmWking,

tables, and -onducting lottcrics, policy, bolita or num-

"(,) 'State' . .s a.y stte of th Unit V..state.

the Dis.triet of Cohlb-ia, the C nwe r R alth of Puerto

7 C I \ A

1

1

1

1

1

1

1

18

19

20

21

22

23

24

-I. I . ...... Y · IL····~·Y·L·\I~~I 1~ ~UIll l11c4 In\ --- --- - -- , , --c

dgeS PAI Rent t

, -
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Rico,' and any teitor-y or- p sesino the Ulnited

"(/) T-1-his sectio,-,n shall not-,- apply to any, bingo game,

lotterty, or- similar ga-m-e of chAanc-oe cond-uctAed by an orgnz

tiofn exempt fromR tax under paragraph (3) of subsectior n

(/) of se+1tio 50/1 of th-, Tfrnal R.vn... Cod of 154,4

amcnd o ,.A~if Rn Part. of the .ro.-s receipts deiA,,ed from

_Ruch activity inures to the beneRofit of any -pxriata odr

mem~RIber, oIr em.ployee of suchgniain ex.ept as eo1a

pensati1n fo cta l expen1.e incured by himl inl the . on

dutof chactiity.

"(d) Whfoeverf ~vilates this szectionfl shall :be punished

byA A-fn of nRot. morWAe than $20,000 or-inrs~n o

notmr-e thanp- fi-ve year-s, or- both-.'?

(b) The anRalysis of chapter! 73, title 18, Un4ited States

Code, ;is amenaAded by adding at the ,th-.-re-of the following

4e-iev

Dm A,~T Tu 'm Ai iT Jr n " lrT Tcr I1TT3TIiTLn4C'mL-nPArJ~qp C Jl+LECALY, pigs!, GABIN B

SE.803. (a) Chapter 95, title 18, U~ted 4ta~tes

Codc, iS amfendcd4 by adding at the enRd thereof-- the0 follwing

"§ 1955. Prohibition of illegal ga

" (a) Whoever prticip

.bling bugincs'

PEn illegal gamgbling gi-
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S
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2:3
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1 ness shall ho fin-d not more thaan $20,000 or imprisoned not

3 ( A used in this scetiona

4 / ) 'illaa- l ,b-,-:l;., hl';' mne~ a .. w..ll;,,,

5 usinesas which

6 ";(i) is T iola~tion of the law of a St+at or

7 .political subdiviio;n thereof;

8 "(ii) involves five or more persons who par-

9 tinipate i the gambli;ng aet;ivity; a

10 " (iii) has been or romains in operation for a

11 period i;n vexcess of thirty days or has A grooss reve

12 nue of $2,000 in any single dAar.

13 "/() 'ga.mbling' includso pool-eo;ing, 1ol1 ing;,,

14 ma: lni;ng otnlo mahins, roul.entte f c ls -o r- n +.hle ,a

15 and conducting lotteries, policy, bolita or numbors-

16 ga.ms ar osellil;g ch.noe thern ;n

17 " (3) 'State,' ma .ns a.y State of the TTd-n, St-ates,

18 the Distr;ict of Columhbia, the Commonwwealth of Purto

191 R;,n a. nyr trtfo^r or ,oonoos;n or +lf TTh n;+Ait

20 SWAP.

21 n\ lFoi the prroses f this;o osetio, ; ;if it is fou.A hat

22 an gamhl;nrg h;siness hoo file or more person rh, o parntiipate

23 in seuch business and such business operates for two or more

24 successive days, the probability shall have beoon estAbliohed
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1 that such 1b;usiness rec..ei;es gros v u i eess .... ..of $2,000

2 ;n n . l day..

3 "(d) Any property, including money, used in violation

4 of the provisions of this section may bo seized and forfoited

5 to- tho UnitAd States. All provwisions of law rel-ating to thl

6 seizure, summary and judicial forfeiture procedures, and eon-

7 demnation of vessels, vehicles, merchandis, a&nd baggage for

8 violatio;n of the ,customs laws; the disposition of such v-esseos,

9 vehicles, merehandise and baggago or the proeeods from such

10 sale; the rmissioon or miti;ation of such f4orf1iturcs; and tha

11 compromise of elaims and the award of compensation to in

12 forlmers in respct of sluch forfeitures shall apply to seizurs

13 a.nd forfeitures incurrd or alleged to have been incurred

14 under the pro.isions of this section, inSofar as applicable and

15 not inconsistent i,;tl such pro,, isions. Such duti, As are

16 imposed upon the collector of customs or any othor person in

17 respoct to tho seizure and forfeituro of vessels, *ehiclos,

18 merehandise, and baggage under th coustoms la.ws shll Ibe]

19 perforled writh respect to seizures andl forfeiture;s of prop.rt.f

20 used or int;,nd, f or us in ;Aiolation of this sction b eh

.1 offlicrs, agents, or other persons as mayT be dosignated for

22 'that purpose by the,, Attorne, y General.

23 "(-e) This seetiron shall not apply to a.ny bingo g .ame,
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1ltter r ... similar game of chance AoduAted b a na

,~,er - ,, t fL~ r -....r*1 TA rr-hQ .... hq^ A, f lq~ /,

of sAction 501 of the Intornal Reven-rle Code of 1954, as

aRmended, if no part of the groSs receipts derived from such

aotivity inures to the benefit of any private shareholder, mom--

for- actual epe incurred by 7 ci, i. thc cd ofr s- u41 a ch O 1 1 V

(b) The anlysis Of chapter 95, title 48, U e S4tatVe

"1l55 Pro.;lit-ian of llegal lngk(r.k.; . . . . . . . .

PART D-COIMISSIbON To RE7VIEW N.ATIO(NAL POLICY

ToWAErD GI' A BLINrC

ESTABLISHiMENT

aftcr thc c 1feetiv, date of this Act a. Commission on the

11eview of tIe NatioIIal Policy Towad GOu ibling.

(b.) MTh Commission shall be composed of fifteen mciemf

.bers appointed as follows:

(1) four a.ppointed by the President of the Scnate

from MLembers of the Senate, of whom two shall be miem

bers of the matjority party, and two shall be members of

the 11i11Uority party

(2) four appointed by the Speaker of the IRouse of

1
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T Represetatives fo .Mem .Iber s of the Hous. of Rr . -._

sentoatives. of w qholl tll o shall bo moembers of the majority,

parity, Etd two shfhall be .ni..nber.s of tle min'lrrrity p.rty;n

(3)\ Vcvn appoi;nt-e1 by the Prea;e dnt-E hUni t ed

States from persons specially qualificd by trainin.g nd

ZF.1rilltene to peiJof thle dauI ties of the C.omimVV ission,a none1

of whom shall be offiers of the executil.ve branch of thc

Geofmnefft.

(c) The President of the PUnited States shall designate

a Chairman from among the mombors of thc Commission.

ny vI cCancy ii the CIl iMrnb ission l s hall -ot a1ffeCt its powers but,

shall be filled in the same ma .er in which the original ap

pintmenti watso maede.

(d) Eight memfbers of the Comm.ission shall constitute

quorumfft.

1!T~11 ^S /a\lTl~ :ll_ h4 .. ...... T :_ _ l.: A-k~ ^-:--:--. .--
SCie. 80. (a) it hsAl be the dliuty of the CIoml I issiont to

eonduct a comprehenfnsive legal and factual stady of gpam fblifig

in the nited S^tates and existig Federal, State, ad lo,,al

policy ndn prAaties witr h respet to legal Prohibitih n a nd

taxation of gabling activities an to fonulate and propose 1

suLh changes in those policies aRd -pr tices as the C ommis

sio may deemi appr-opriate. In such stuady and review the

1

2
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4

5

6
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1 (1) review the effe.tiveness of existing praties in

2 laew-enforeemet, judicial administratin, an-Rd rreetions

3 in the United States and in foreign legal jurisdictions for

4 tho enforcement of the prohibition and taxation of gain-

5 bling activitics and consider possible altcrnativs to uen

6 pr-apttiees; and

7 (2) prepalre a qtudy of exrting stfftlutes of thc

8 United States that prohibit and tax gambling activities,

9 an-d sh A, .odifiatio, re .. vso.......n......1 n , ...... repeal .theeof as the

10 Cooiimissiort shall determitie to be required to carry into

11 effect sc.....h policy and prte.....e ........ nges s it ay dee to

15 ings and,, recommen.....dations to the .Pr.esiden.t of the Un.ited

16 D/I States and to the CoigJlTess withinT t t¥he foatur year Jl period followa

17 i2 g the establish ent of the Comissib

17

18 (e) Sixty d'ys after the subm'i'sion of its final rleport.,

19 the Commission shall cease to exist.

20

21 SEe. 806. (a) The Commission or anyt dutly authorized

22 subeeffitiee f- r member thereof fmay., for the puprpose of

23 carrying out the provmsiolns of this title, held sulch hearings, sit

24 and a-ct at such times and places, administer sueh oaths, and

25 reqtire byT, .bpe.na or othewi.s the .. ttendan..e .. nd te timony

15~~~~:~U~IC ~kllk tl~ll~ II,,,,,e,, lOJ~ ~Jl,-llk/(~UU,: IU(IT_'U(lif.L U.£IU
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6f sueh witnesses and the production of such books, rcoords,

.. rrespo...ee, .. emorn-.dums, papers .. l. An doe. .ts as Y- ,the

Commission or suelO subcomLmittee or meber may deem ad

s.-W. . Ay membe.. of the ..... admi.iste.....r.....................

... s. io ; A.nAr.n.A o..ch suc i or .. I t t n .ybpnas

maty bc issued under the signature of the Chairmwan or any

,duly/ designated mnember of the Commission, and may be

sefrved by lany person designated by the Chairman or suich

(b) in the cFase Af ctut.macy. Ar refu.sal to obeyn oa

pena issued undcr subsection (a) by any person who resides,

is found, or transacts business within the 3urisdietion of any

district court of the United States, the distriet court, at the

request of the ¥ht Iat of the Comm.:Il Iissiont , hIlL L y hav Ju' i

diotion to issue to such person an order requiring such person

ber thereof, there to produce evidenec if so ordered, or there

to give testimony touching the matter under inquiry. Ally

LffilLure UlTy suh persot to obey aU y VVsh order of the oIItt

may be pished by the court as tempt thereof.
(e) The Clmlllushal be "Jan. gU' y of the UnLited/

States" under subseetion (1), section 6001, title 18, United

States Codee for the purpose of gran tintg, inunuty bto

witecsses.
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/) Eaeh depaftme, \r AenA1I an-Ad .1.tm1^.nt a;+ t rof

the executive braneh of the Govcrnmcnt incelulding ;iR4ndPcn

eft ageniAes, is futhofized anfd dirYted1 to furni sh to the CorA
Il b iil-,[ 1~ UrC~I/-liIZ~blAI tll IUn UVJ lU~Jtx~3a1 J UVJ UJ-[%~ xUX~

imsion, upon request madc by the Chairman, on a reim

bursable bfasis or V theise, suckh staistical data, reprorts, and

her infoliatio:U'n a.s the CO-mm sson eem-S, n'emn^ory to

e.ar o.t it s f-ncti;-;o undlr- this title. dThe C-,hailrman is fur-

ther authorized to call upon the departments, agencies, and

other offie s of the several S7tates to fu msh, AoAn a reimfbursablc

-basis or otherwise, s l Wistical data, reports1 I , and othe..

information- as the Commission deems necessary to carry out

its functions under this title.

COMPEN&ATION AND EXEMPTION OF MEMBERS

Sec. 807. (a) A member of the Commission who is a

Member of Congress or a member of the Federal judici

shAl serve without aldditionA compensation, but shall be re

¥ ~*,)JlgJ~JL JLI U. atIO Il I l In lgll

imbursed for travel, subsistence, and other necessary ex

pentes incurred in the peformanee of duties vested in the

(b) A -member of the Commission hlo is not- a me er

vi! e-ng~css or a membero th he Fede-f1;A jideay * 7 1sha41 re-

A A e-$A OO--e-d. when hn gad in te actual erfor

anec of dutics vested in the Commissio plus rimburseme. nt-

eI-tvl, su ee d Other nftessa ry expnses ure

~in d L A-A 13Ae81ale 06such dties
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,maty bc adptcd by the Commissioin, the Clhaima.n shall harv

-he power- to

/(1) appoint and fx the compenl satio. n of An Er Yeu

tir Director, and suolh additional stff per-senocl as hc

deems nRoessfy, ,without regard to tho pro 3 ion of. 4itlo

I TTendA Sta tenn CocA gover;nng appoi;ntmdnts ;in the

coptitive sorvie, V d without reglt ard to the prv

of ehapter 51 and4 stidhapter III of ehapter b5 of suoh

title relati',g to classification a:.nd C eneral Sehedule pa.

rates, but at rates not in excess of the maximum ratc for

GS 18 of the Gencrafl Schedule under seCtion 5332 of

.sueh title; and

(2') proeu.e temporatry and4 itntermiitt.nt services to
the same exftent as is utho

5, United States Code, but a 4t rates not to exnccd $10

4b) In making appointmets pursuantt tohis subsee

,- 1theU---Chaftf a N- ll--4"ielUde eamong his appointfefits

individuals determined by-the- Clairrrln to eC ompete-nt

sAeil-y sricet , a nd n law-e foreecc' .

U v. tJ.-Xier- re aized to lye. a-p-pro-

1
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I ..p:ited to the Comt .issio.n..: ...... , ...c..a m b.. l..essatr...y

2 to earry thjis title into effeet.

3 va.lt E Gener J f inT J V si

4 SEC. 810. Para-igriph (c) , subSection (4), seetioi 251,

t title 18, Ulnited States Code, is amended by adding "seetion

7 "section 15:10 (obstruction of criminal invCestigations) ," and

8 by adding "seetion 1955 (prohibition of b usiess etpi

of gatmblitg) " after "seetion 1954 (offer, aeptaLIIeVV or

10 solicitation to instuenee operations of employee benefit

11

12 S~c. 811. No provision of this title intdiates an 1 intet1

17 obliatio. ipos d ..by ...y .law of ny Ste o. pos.. es..n

18 o.. a politial subdivisio, of S.. tate or. posset s o. o e

/vt [% owlv)u , l-' los Vlr11 / D VA WNJr ArT/hIIV:NT

21 21 SeJ. 90T. (a) Title 18, I.nited Sta.tes Code, is afllendt4

new chaptcr-*
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1 "Chapter 96.-RACKETEER INFLUENC ED AND I

CeeftRTUPT ORGANIZATIONS

"See.
"1961. D nitions.

"192. Po lib.ited ack.eteering activities.
"1963. Criminal pcnalticz.
"196. Civil remedics.
"196i5. Venue and process.
"1966. Expeditio4 of actions.

"1967. Evidence.
"1968. Civil investtigative dcmnnd

A "§ 1961. Definitions

A Q l"AAs u ;'^ fin ; t hapte_

4 (U(~s rtV

"(1) 'raekte g activity' means (A) ay at

6 Ithreat involving imurder, kidnaping, gamCDbling, arson,

7 robbery, bribery, extortion, or dealing in narcotic or other

8 dangerous dmgus, which is chargeable under State law

and purishable by imprisonment for more than one year;

(B) any act which is indictable under any of the follow-

kg^ prvisions of title 18, United States Code: Seetion

201 (relating to bribery), section 224 (relating to sports

13 bribery), sections 471, 472, and 473 (relating to con-

14 terfeiting), section 659 (relating to theft from interstate

shipment), section 664 (relating to embezzlemlet from

pension and welfare funds), sections 891 894 (relating

to extortioate credit transacins), section 1084 (rleat

18 ing to the transmission of gambling infoimation), section

S. 30-4

2

5

9

10

11

12

15

16

17
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141 (rie/lating to mail fraud), section 1343 (relating to

2 wire fraud), ection 1503 (relating to obstruction o

3 justiGC), seotion 1510 (relating to obstrution of criminal

_ .l ~ ,L \ .....
4 investigations), scction 1511 (relating to the obstruction

5 of Statce ey locfl laW enfforeefimfnit), seetion 1051 (rclat

6 ing to interference with commerce, robbery, or extor

7 tion), scotion 1952 (rolAting to raeketeering), section

8 1953 (relatig to interstate transportation of wagering

9 pa h nlia), sec. 14 (rlang to nIawfl w1ie

10 fare fund paymonts), sction 1955 (relating to the pro-

11 /ibition of illegal gaA blirg bminessAs), sections 214_

114
12 and 2316 ( --el.l...- to ...... Is~e tr^ftspo .:^o_ of stolen

13 propenrty), ° 'ee ° 242 *1 24 '(relating to ,e.ie sla-m

14 traffic), (C) ly act which i3 indietable u r ttlc ,

15 United States Code, seCtion 186 (dcaling with rcstric-

16 tions on payments and lons to labor organeization) or

17 0 (c) (rclating to ebezzlement from unio

18 funds), or (D) any offonse involving bankruptcy fraud,

19 fraud in the salo of securities, or the manufacture, im-

20 portation, Lreiving, onecalmen t, buying, selling or

21 ether e dealing in nther danrous drugs.....................

24

25 Rico, ny territory or possession of the United States,



51

n politicali dit itheron, f r a; f departmont, Ogon4f or

" (3) 'psrson' ineludoes any individual o1r cn.tity . a

.pable of holding a le Agl or benfiial interest in propertY;

~"(4) 'oehntcrprise' includes any individual, partner-

p corporation, ass0ciation, or other legal entity, nfd

any union or group of individuals associated in fact

although not a lega entity;

"(5) 'pattern of racketeering activity' requires at

least two atts of racketeer ing activity, onte of whicllh

occurred aftcr the effective date of this chapter;

1in part as to principal or interest because ofU the laws

relating to gambling or usury, and (B) which was in

ous rate, where the u os te is at least twice thel

pe temitted rat

(7) 'racketeering investig lll tor' me anis any a¥ttorne1y

Ur investigUltor so designated by the Attorey GeUleral

and charged with the du.ty of efri or carryingg int.T

effeeffhsehapter

" (8) 'racketeering investigation' means an inquir:

conducted by any raketeering investigator for the pur-
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posV of ascertaiRnig whethrC- any prson has been in1-

vokled in any violation of this chapter or of any final

A^oA .,,r -,.i- -,,-,Ar ,,+r, ,,,g,.t o Ry , . ... TT, i4^ d
tr s. ,,V . - vv ..., ,U.- Vs.~ UV

statcs, duly entered in any case or proecding arising

atidef this e haptef-;
An~no oI.u a ,1t. ,,J,, A . . . . ..nAn' boo

' (9) 'documentary material1' includes any book,.

A .A' AA A- A ' /J A A I r~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ .JL ~ JvL ]~vllvl lvvl4 vI.;I. tJ1 Jl(lv Ill~llfl

^-. 1 ^. -L. TT-- . *.~.~- . ..., A :..-L ..... ~./1...1cr,,, of tLhe Tnited Sttes, an.y Assista, t Att.ore~y e.. eral

of the United States, or any employee,, of the Department

of Jatc or any employee of any department or atget

designated A .m .s tios thorzed by this1

or the investigative powe of suh depar1tmet or agey.t

otherwise conferred by law.

e 1ived AnT i, derived, diretly or i diretly, f rrom1 1.

pa¥tteLn of r-atcketeering 11 ¥etivity or through co llection of anl;ltawful debt int which scmh person o hs partiecipated as a
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1 princi-pal within t mangf sction 2, titlT 18, United

2 States Code, to use or- i-ve.t, dircetly or- indircetly, an.y part

3 of-such ineeme, or the proceeds of such incom in acquisition

4 of ny intcrcst in, or thc establishment or operation of, any

5 eter[iose whiVL.h lis etgagUd in, or thv activitivs of which

.6 affLt, intLste or f _ Ao erce. A puAAAchAA se of S eA A A ri
~! .... _1,.1 .... _ A_...1_ ,,_r- _c .... ........ : . .. A.^. A_,-] A7 tlis Ul the open market for purposes of inv.estmelnt, an..

8 without the intention of controlling or participating in the

IA U1A ACI~YA AA All AAA DAO~~.U.~ 11 A LL T LJi A T A A JLLA 1OOULJL,

9 C.-V l of th issuor , o L of assistig aL I othr, U to do so, shal ot

10 be unlawful under this subsection if the securities of the issuor

11 held by the purehaser, the members of his immediate family,

12 anUd his or their aeomiplic Ves in aIny pattrCll or racketeef11ing

13 activity or the collection of an unlawful debt after such pur

14 chase do not amount in the- aggreg" e to one. .per.nt. of th

15 otstnding securities of any one class, and do not. confer,

16 either in law or inf faet, thc power to elect onIe ori mior dir.eo

17 tors of the issuer.

18 "(b) It shall be unlawful for any person through a

19 -pattern of raketeering ativity Aa or through colle^^tiont of an

20 tunlawful debt to acquire or maintain, directly or indirectly,

21 ...ay intrest in or .ontrol of ay enterprise which is lengaged

22 in, or the activities of which affect, interstaUte or foreign

23 cmmerce.

24 "( u) It shall be unlawful for any person employed by

25 or atssociated with any cnteprise engaged in, or the ae
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1 -e ities of which a et, interstate nor foreign onmmeroe, to

,-,,-,,,,, , , v1V... ..+ l ,1:-, ,,,e ,, .,V18+l V ....2 ,ondu. t or. participat, directyly r indirectly, in the conduct

3 of sueh enterprise's affairs through a pattern of racketeering

4 activity or collection of unlawful debt

5 "(d) It shall be unlawful for eny person to conspire

6 to viol&te any of the pro:ision of subsections (a) , (b), or

9 tinue so long as the person who committed the violation

10 continues to receive alny benefit from the violation.

1 1 ,§ 196'n C riLUL en1 ies

12 "(a) Whouvei violates any provision of section :1962

13 of this chapter shall be fined niot morfe thanf $25,000 or im

14 prisoned not more than twentty yfcars, or both, and shall

16 or maintained in violation of section 1962, and (2) any

17 interest in, security of, claim against, or property or eon

18 tractal right of any kind affording a source of influen'e

19 1 over, any enterprise which he has established, operated, eon

20 trolled, conducted, or participated in the conduct of, in

21 violation of section 1962.

22 - " (b) In any action brought by the United States under

23 this section, the distriet courts of the United Statos shall

24 have jurisdiction to enter such restraining orders or pro

25 hibitions, or to take such other actions, including, but not
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1 limited to, the acceptance of &seA'ti&fator-y per-formace bondsL ,

2 in connectin with any property or other interest subjeet

3 to forfeiture under this section, as it shall deem proper.

4 "(c) Upon conviction of a person under this soetion, the

5 court shall authorize the Attorney Gonral to seize all prop

6 erty or other interest deelared forfeited under this section

7 upon such terms and conditions as the court shall deem

8 proerF. If a property right or other interest is not oxeroisable

9 or transferable for value by the United States, it shall cx

10 pire, and shall not revrt to the convieted, person. A1 pro.

11 visions of law relating to the disposition of property, or the

12 proceeds from the sale thereof, or the remission or mitigation

13 of forfeitures for violation of the customs laws, and the cm-n

14 promise of claims fnd the award of compeonsation to in-

15 formers in rospect of such forfeitures shall apply to for

16 feitures ineurred, or alleged to have been incurred, under

17 the provisions of this soetion, insofar as applicable and not

18 inconsistent with the provisions hereof. Sueh duties as arc

19 imposed upon the collector of customs or any other person

20 with respect to the disposition of property v under the, customs

21 laws shal.e Perfomed u .- er M c er by the .. 4-^,,. ...ey

22 General. The U, ited States shall dispose of al uch, property

23 as soon as .ommercily feasible, making due provision for

24 the rights of innocent persons.
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"§ 1964. Civil remcdies

jur\isdictioni to prevent and -estfaint violations of seetion 962

not limited to: oAde n perso'in to divest himself of any

interest, ddiet, in any o.terprise; i-posing

reasonable restiwetion s on the future activities or invest

ing any person from engaging in the same type of endeavor

a a +L nA X$~O P A AAAAA~ n A j 7' L n 7 7;A + L lA 4J-Re

as thi esntrpse engaed in, the ativitie s of whith affect

"(b) Thcr A .to rney Gnral ma- inetitutc proceodings

States under this setion, the court. shall proceed as soon as

practicable to the hearing and determination thereof. Pend-

ing final determination thereof, the court may at any time

enter sueh restraining orders or prohibitions, or tako sueh

other actions, including the acceptance of satisfactory per-

(n) A .A nal ;juldgme Arr eAUn . A rendArediA X-fwv-A-ef-

the United States in any eriminal proceeding brought by the-

United States under this chapter shall estop the defendat

from denying the essential allegations of the criminal offense
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in anTi oho bsequent ciil pr.ooeeding brought by the Unitod

"§ 1965. Vcnue and process

"(a) Any eivi4l action or proc.ecding under this chaptcr

agi.nost an.y pcr-son m.. be instituted in ,the district court. of

the Unitcd Sttnes for anty distitn if whieh sui'h penront

resides, is found, hats an ogenit, or- trafnscts his affairs.

"(b) In an-ry action undor setionl 961 of this chaptcr in

anyr district court of thc United States in which i is shownv

that thc ends of justice r-e uirc that other parties r-sidin-g^- i

an.y othcr d;istict be^ brought beforeT+A thne o rt, the coun;t mray

causc sueh parties to be summoned, and process fori that

purpose may be served in any judicial district of the United

States by thc ma-rshal th.ereof.

(V) In any ciil1 or cr iminll action or- proceedinBg insti

tuted by the lTnited States under this chaptcr in the district

court of the United States .ffr any judicial district, subpcnas

issud b.y ut t ourt VUto ct em-vpel th ttsdvc of wit- e usstes

may be served in an-y other judicial district, except that in

tict at at place more thatn one hundred miles from the place

at which suLh ourA t. AinsA rl ithouf- approval lgiven LU by a jldge

of ruch eourt upon a showi; g of g ood cAuse rn.n

.(.) All other p .. t . . s . .... tio or. pro.eeding
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1 undoer this chapter may be served on any person in any

2 judieiwl distriet inR which sueh person rcsidon, is found, has an

3 agent, or transacts his affairs

4 " 196P Expedition of aetions

5 "In any civil action instituted under this chapter by the

9 imnpor.taneo. A 0opy of that .ecrtifieato shall bc furnished im

10 mcdiatcly by such clerk to thc chief judgc or in his absenfc to

11 the prsidig district judge of the district in which stuch actionA

12 i.-s:-. pend-in. 'pon ' +.ep T, ....i . 1 o s ^,e ..... sa.111 des

14 tc~l c suchV action. 1Th judge so designatcd shall afssignt

15 such action for hcaring as soon as practieable, participatc in

16 the ho--arings and dotcrmination. thercof, aon.d eausc sueh ae

17 tion to be c.xpedited in cvcr.y way..

18 l§ 1967. Evidence

19 "In .ay pro.e.din. g fcil..lary to or in a:ny civ:il action

21 AAAA 'As .^ 1 AA be +T .. .. kl:e ... 1 . A: .. . A e.

22 such procecding shall be made or etnforced.

23 A§ 19G8. Civil investigative dea..:d

24 "(a) When"er the Attoney General has reason to be-

25 liove that any person o-r nterprise may be in possessio cs
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tUody, or control of any doamentary mtorial rolovant to a

rackvvteering investigation, he my, prior to theVV institutlion o a

civil or ceriminal proc-cding thercon, issue in writing, and

cause to bc scrved upon sueh pcrson i investigative den

mand requiring su- h person to- produe suoh material for

examinationll.

") 'tE' ach such demand shfl-"

alleggd raeketer-ing violation whiah is undr i nn si.ar

tion aed thc provision of law applicable thcrctc;

" (2) describe the class or classes of documentary

material produced thereunder with such definiteness and

certainty as to permit such material to be fairly

id f.; L. AL

"(3) state that the demand is returnable forthwith

or preseribe a return date which will provide a . msen-

able period of time wvithin which the material so de

_spetion and copi V rcZ produetion; a'A nd

" (4) identify the custodian. to whom such material

shall be made available.

") '-'I No suc mand shall-

" (1) contain any requirement which would be held

to be unreasonable if contained in a subpena duccs tecum
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-issuc by a court of thc United States ifn aid of a grzand

"() ,,reqi,,r- the ,prdetion o; f any doe..me.tar...

cidenee whieh would be privileged from diselosure if

dIemndd by a s uabpena diuces tecum issued by a eourt

of thc ... itod, S...1tes in Wi of a gr!ad jury^ investiga.tionAX ... AA 1.,, ,.1 A,, .n.n-,-n, A ,T .... 1 ..... A T, ........

oF suich all8eged raekctVerrlng violationr.

"C (d) Scr-viec of any sueh deamanfd or an-fy petitien filed

undr this section may be made upon a pcrson by

" (1 \ 1delTeri-a na dular nmcnlctd n.opy thereo.f to any -

partncra , executive okIer, ngn agent, or general

,,..~^,. +,:1 ...., ; ...... T A n. .. r.r. A ......

appointment or by lar to receive serzice of process on

behalf of suh person, or uponay individteA person;

princpl offiee or- plae of buAsiness of the person to be

sueh person at its prineipal offie or place of business.

/(e) A verified return by thce indiv: i serving a1ny

_e rvi A bTe.; prA f poffs11'l 1th '1 -Ae: :A...1r lr 1 ...: T...

sevin shall be prima,,~ facic proof of suc.h service. In, the case
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be ntaempfanlid by the return pAst oAffie 7reAipt f deliv1ery

of suoh demand.

"(f) (1) Thr A lttorney Ge.nral .hall designate a ra.ketl

cring iAnvAe+; A'stigatr- to sArv aso rm r A documl e AR A ud a+ n L ,4a;.

termtinfe from 4inm tto tinm tno sere as depu.

tics to ouah offiear.

"'(2) Any p erso n upon u who m any demwnd4 i ss ued under

th-i sOction- has been duly served shall mako such material

atviliablc for inspcotion and copying or reproduetion to th6

lcustodian designrted thorein at the principal plaee of business

of such person, or a tt nsuh et-her p+lan as such custo dinan nt n

sueh person thercaftor may a-cc and prcscribc in writing

or as the aourt may diroect, pursuant to this section on the

retiurn datte specild in such demand, or- o such later date

ns sueh oustedioa rmay pinensorrib in writing. Seh por-son mayF

upon written agreement between such person and the cus

todiat" .lnn ubitfo cnr;ropies of nll ..or y part of .suh manternl

origifiAs zthereof.

"(3) The custodian, to whom any. dIrountarr n

tonral is so delivered Rshall take phyeicfal possesRsion thereof, and

shall bo responsible for the use msade theroof and for the

rcturn therCof pttfsttnaft to thiso chtpter. The cu7-etodiaft may

m tei as may be ruirdfor offil use uinder rgulat4ioan
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Lwhih shall be promlgated by the Attorn.ey General. Jile

ini the -possession of the cuistodian, no material so produecd

shal be aevailable f r examintin withottt the eottscnt of

"I ' 1 -1…- I . - -I -

f'le per-son Wn praau '¥ Juen f11tefnl, Oy alnyb fyiiiutta

other than the Attorey Gener-al Under- suh reasonable

te~rm s aon d con ditions as t-h e A ttomr n e G e~n eral sha ll pre

seribe, doetiumifCntary maffter-ial while in the possssin of the

custodian shall be available for exapminationR by the per'sonl

who pryoduceed suceh maeterial or any duly author-ized renproe

senta tives o of suceh pero.rO4

"() Wheneveo T e, er-1 an att.;ftttor.ey been d....esigtated to+ ..

appear on behatlf of the Un4ited State before any court of

gryand jury in any ease or proceediing involving anfly alleged

violation of this chapter-, the cuistodiatn maf&y deliver to sueh

attorney such documentar-y material in the possessiont of

the custodian a~s suceh attorney determintes to be required

f or- use in the presentation of suh ease or proeeedittg on behalf

of th e United Stat . U polpn th e con cl usion oNf ny s ueh

cnase or proceeding, sucnh aktofney shlblft r-eturn to the ets-

todianf any doettmenttaft material4 so withdrawr1 wh1i.h ha

niot passerd i-nto the control of sucAh- co-r-t or grand juir-y

through the initroductionl thereof inito the record of such

ease or proceeding.

"(5) Upon the coffmpletionil of

"(i) the Fraketeer-ing investigation for Fwhich anly

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



63

)a eat'se Or proeccdfng arisinig fromf~ sutcth

A. A. ..... 1 :tnAA-^ ... n.r +..n^1 a%*~ 1 ,A..... ..... . A AA'A

Lthe Ltlstodian shaLll return to the persoJtt who produced su.h

by, th e Attrney lGeneral pursuat t ti subsection hichff

a-s not passed i.to the -nt oull o.f 1ny courlt o-r granld jurTy

.nt oestigtoio, a-ened no sucth se or pro.eeding aftsing

therefrom has been inostituhted wie t a reasonable time tafteir-

tom hnpleduon of the exaiato ad analtrysis of all evidence

torntey General, to the re nt of all docet a n etar-y matri

other tliaii copies thereof miatde purtrsuant to this subsection so

prodice ' bsuh person.

"(7) Il thbe evenillt of tile death, disaility, or sbepation

from service Of thce utodinati of any dotinnentarly miateri-a

prloductteed under any demand issued uder this section or the

o "ca r)lef of such custodian from responsibility for the eus
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1 tody and control of such material, the Attorney Ceneral

2 I_1-1 --

3 (i) designate another rackteering investigator to

4 serve as custodian thereof, and

56 "(l 'tttlg'LJtis) 1rtt1i rUUot'iec in wrU"g .to the person whoJ

6 produeed sueh material aS to the identity and address

7 of the successor so designated.

8 ZX-]Lllry csuK~lu hall have wth r-egard to sumehn U OUU

9 materials all duties and responsibilities imposed by this see

10 tion upon his predecessor in office with regard thercto, ex

11 ccpt that h shall not b held r^sponsible for any defu.lt or

12 dereliction whieh occurred before his designation as cus

13 todiaft.

14 '-(g)t Whenever any person fails ato omply wiith a il

15 levetg demfand duly seived upon him f. dtAr this setionL:

16 or whenever satisfat' opyig or reproduction of any such

17 materia e ot be doe d s h person1A_ rAA£1A efuses _to sUne 1der

18 e-sc material, the Attorney Ctefnal may file, in the district

21 upon sti-h person a petition for a order of suc..h ourt for the,

22 eforeem--- t of this section, exeept that if such persLon trans-

23 acts. business in -more than on-e such district such petition shall

24 be filed in the distict in which s..,uch person maintins his prin

25 cipal plaec of business, or in such other district in whkich such
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person transacts business as may be agreed upon by the par

tics to such petition.

(h) Within twety dys after the service of any such

demand upon aniyt person, or at any time before the returin

date specified in tihe deamand, whichever period is shoter,

such person may file, in the district court of the United States

for the judicial district within which such person resides,

is found, or transects business, and serve Supon such -us

todian a petition for an order of such court modifying or

settingaside such demafind. The timfie allowed for eem-pli

anfec with the demand in whole or in part as deemed proper

of such petition in the court. Such petition shall specify each

grond upoan which the petitioner relies in seeking such relief,

ld may be based , pon an.y failre of such dema-nd to comply

with the provisions of this section or upon any constitutional

or other legal right or privilege of such person.

"(i) At any time during which any custodian is in

custody or control of any documentary material delivered

by any person in compliance with any such demand, such

person may file, in the district court of the United States for

the judicial district within which the office of such custodian

is situated, and erve upon isuch custodin a petititon for an

order of such court requiring the performance by- suchcus-

todian of any duty imposed upon him by this section.

S. 30-5
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1 ," Wheneve-r ay petition is filed in- any distriCte rt

2 of the United States under this section, such court shall have

3 jurisdiction to hear and determine the mLatter so prsentld,

4 and to enter such order or orders as may be required to carry

5 into effect the provisions. of this sectioin."

6 (-u.) The table of contents of part I, title 18, United

7 States Code, is enfefded by adding immediately after

"9O. Racketeering 19-1"

8 the following new item:

"96. Racketeer Influenceed and Corrupt Organizations -- 96l"

9 SEe. 902. (a) Paragraph (c), subsection (1), section

10 2516, title 18, United States Code, is amended by inserting

11 at the end thereof between the parenthesis alld the semicolon

12 ", section 1963 (violations with respeet to racketeer infli-

13 eneed and corrupt organizations) ".

'14 (b) Subsection (,), section 2517, title 18, United

15 States oe, is-a-mended- by striking "eriminal proeeedings

16 in any court of the United States or of any State or in any

17 Federal or State grand jury proceedig" and inserting in

18 lieu thereof "prfoeeding held under the authority of the

19 UJnited States or of any State or political subdivision

20 thereof"-.

21 Se. 93

22 LTnited States Cod, is ameded by inserting "or section 1968

23 of this title" fter "At" and before "willfully".
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SEC. 904. (a) The prvi-sios of this title shall b

liberally Cn Struied to FFctun.te ;ts rnedia;l plurpoSes

(b) Nothing in this title shall supersede any provision

of Federal, State, or nother lw ,-^,i-g ri.minal p .nl4tiC

or affording ei-4il -yemeievio ift d44ition to those providod

for in this titlc.

(e) X othing UL o taiJ-Led iJ this titUU shall impair the

aut-hoity of any attorncy repr.se,-ting, the United States to

(1) lay before any grand jury impanelcd by any

distriet court of the United States fany evidenee coneernm

ing any alloeged rac cring violation of law;,

(2) invoke the power of any sueh eourt to eompcl

the produetio of any evTidnec beforc any such grand

'(3) institute any proeecding to enfore any order

or proeess issned in cxeiution of such power or to

punfish diobedienco e of any such ordor or process by

TTL TX TX-i' /lTcr)tT':l rlTlTa Al T OFITFET7DETRTTI

SENTENOING

SUe. 1 000I. (a,) ChaI pter 227, tite i8, United SitUates

new sect' Og1./iViions:

§ef 3575. ncreased sentenee for dangerous special offcnders

(a)- Whete-ver-n ateca-ge. -~it th seet
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tion of a defendant in a eourt of the United States for an

alleged feln tted when the defendant was over the

Page of twenty one years has reason to believe that thc dc

reasoall le timI bfore trial or yaeptaineL byL the odl rt of

plea of guilty or nolo contendere, may sign a-nd file with

"the uar7t, an-Rd mafy amnd i , a notie (1) spe"i r l.ng. that th"

defendant is a dangerous speal,, offender who upon on.vio

tion for) suoh felony is subject to the i.mposition of a sentene

·nder subsetlin (b) of this se\tion, and (2) setting out

with particularity the reasons why such attorney believes

sh Al the ffact ta A f t is aAlleged to be a dAangeAous

special offender bc an issu uponl the trial of such felony

Lhe:r cu~rtalonte. The eoutrtt shall fix a timte for the heaffthtg, and

for.d of the substan.ce of suh parts of the presentenee re-

por s the ourr t intennds to rely ull poin, except wrhere heere arn

placed in the reoord eompelling reasons for withholding par

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



69

1 tioular information, and shall .be ctitled to assistance of coun

2 sel, fomfpulsory procss, and cross examination of sueh wit

3 nesses as appear at the hearing. A duly authentieated copy of

4 a for.er judgment or .ommitm n-;+t shall b i faie vi

5 denee of suieh formner judgment or commitmcnt. If it appears

6 by a preponderanee of the information, including information

7 submitted during thc trial of suah felony and the sentencing

8 heaig and so mlueh of the presentence report as the eourt

9 relies upon, that the defendant is a dangerous special offender,

10 ,the ct n a Sl senten C e the defend; t to imprisome+ t for a.

'VIJ..11 %e11L n Jt to ZI exee i/J yL.L. Oth Ir-Listell I tshaUL ll -Iute.tte

12 the defenidanAt in accordance with the law presc-ribing peAlaYie

13 for sueh felony,. The, courLt shal.l pilac in thc record its findings,

14 ineluding an identification of the information relied tupon in

15 mAig s:u...h findings, and its reasons for the sentenC.:-

16 posed.

17 "(') This scction shall not prevent the imposition andi jJLI. vt.. |q 1LJ L Ob J -IblI.%. pL I .L VII; bI s .J lllOI-Ir. IJI lIU

18 execution of a sentence of death or of imprisonment for life

19 or ior a term xeeeeding thirty years upon any person eon-

20 -iceted of fn offense so pundishable.

21 " (d) Notwithstanding any other provisio' of this se. -

22 tion, the cou r.t shall nIiot sentenf e a dlan1gerous special oAde 11l

23 to less than any mandatory minimum penalty preseribed by

24 law for. s.uch felony.

J'-~~~~~~~~~~~~~~~~~
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1 . IJ / k1 Ad1 %n.;da 1T' Is a speitAl I for 1 f9u 1/C' .f

2 tiis seetn if-

3 "(1)o two O m4rI , pr s occasioS the defAnd

4 ant has been eonvicted in a court of the United States,

5 a State, the Distriet of Columbia, the Commonwealth of

6 Puerto =Ri, a territory or pos in of the Ulnited

.7 States, any political subdivision, or any department,

8 Oroagency ; or l.st-nm entali fhtytrcf for ..n offC ns punish:

9 A ,, I A +, AI ;-^-A -+ .... ;tA byTdath of! , i ,l .,-.f

10 ono year, -and for one or more of sueh convietions the

13 "o(2) the dcfendat ¥o Pr mmRi ttd suh felony as part ol

14 a patteirn of conduct whibh mwas oiiminal under applieable

15 laws of ally jtUitisdeltiot, which ntstiittted a substalntial

17 skil or expertise; or

18 "(3) sueh felony was, or the defendant committed

19 1 A.A. *:A .. ..19 such felony illn furlirynoc of, a conspiracy with three- or

20 more other persons to e.gage in a pattern of conduct

22 the defendant did, or agrycd that he would, initiate, or-

23 gaize, plan, finane,, diret, manage, or sperv,.ise all or

24 part of such eonspiracy or conduct, or give rr -a

25 bribe or usc foree as all or part of such conduct.
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A convietion shown to bc invalid or for which the defendant

has been pardon d on rthe ground of innoenetTe shall be disre

In determining under paragraph (1) of this subscetion

wzhether- the defendant has be.eLn tonvieted on two or more

prervo; ocncasions, c;nO vicNtio;nl for offenscs harged in separate

counts of a single eharg o r pleading, or in sepoarate charges or

pleadingsro tr;ied ;n n ;ingrl tril 1hall hb deed Ao bc con
viCtion ont a single oAAsi. T in support of findings tud ef

pawlwgmph \ ( 2) 1 th cis ubsectl, it may be sh own that-tke

defendant has had in his own name or untteris control

incomL or property not ceplain ed as deried fromf a sourec

other than such conduet.

NT llla is al gA'A.gr ff h ... s o....A.f 4ti .see

rrl-lvnr. ,1- ~., , . ~r^m n . ..n.t.. :a forionl if a peiodofconfinfaement longer than that provided for

sueh felony i required for- the protection of the public from

.+tther .:;i;t.l ,oA ea by hne "aen4,na, .

I, (g) The tie for A A kingL n r appear l fromn A conrvition

for whieh sente ,, ce is imposed after proceedings uinder thib

seotion shRall be measured from imllposition of thc original

sefnteftee

e. 35.6. Revlew f ttenee..,

"With ll respectUUJ tio aty senlte i ed on- the defendant

after pro eediigrs under seCtion L 55, a review may be t ake

by the defendant or the United States or both to a court of

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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2 least five days b¥efore e£1pilatiolt of the tilne for- taking-a

3 review or appeal by the defendant and shlall be diligently

4 proseuated. Thc sentncing courut mnay, with -or-wihtout

5 Rmotion annd niotiec, exte Ld thle time for takling a reUview fopr at

6 periodf not to excecd thirty days from the expiratiotn of the7 ~.~..:^A .~., t .....A+;.. A A....C ..... + 1- A..;,,~; c .... C CALT7 time o ther:i .presribed by law. .The otrtft shall no^t-

8eNtend the m f tking a. review by the Uited States

9 after the time has expired. A court extending the time for

10 ta1king a review by the United States shall -- tend tAe 4h-

11 for taking a rcview or appeal by the defendant for the same

12 -period. The ourt of appeal m....., afte. o A A sidering the,

13 record, including thce presentene report, infofatioin sub

14 mitted during the trial of sueh felony and the sentencing

15 hearing, and the findings and reasons of the sent Rcing

16 court, affirm the sentence, impose or direct the imposition

17 f any sentence wrhich the senteneing court eouldtally

18 have imposed, or reLand for further sentencing proceedings

19 and imfpositioin of sentenile, eceept that a nsenten.e nlay

2020be increased or otherwis ,,,elangd_ to the disadvantageof

21 the defe.nd.lt only ofn review take.n lis the United States

22 and after hearing. Any withdrawal of review taken by the

23 IUnited States shall foreclose elange to the disa*dvanitage bWt

24 not euhange to the advantage of thc defendant. Any reie

25 t-aken by the United States ,ay be1 dism....sed on f.a 1showL'OLA~~~~~~~~~k~LI~\t. UI UKkbt VX & FXN 11xu,. U LUrU ~xtt? ~ tkix~vg
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1 of abusc of the right of the United States to take such

2 nreniez.

3"§ 3577. Use of information for sentencing

4 "No limitation shall be placed on the informeation con-

5 eneing the background, eharacter and conduot of a person

6 conpvicted of an offense which a court of the United Stntes

7 may r ccive and consider for the purpose of imposing nn

8 appropriate sentence.

9 "§ 578. Conviction rceords

10 "(a) There is established within the Federal Bureau of

11 Investigatio of. the Depa. n, lt of Jtustie . a n centrl reJposi

12 tory for written judgmcents of conviction.

13 ".(b) U .poin the con-tioin of a. defenanat inf . neou.rt of

14 the United States, the District of Colllmbia, the Common

15 wealth of Puerto Rieo, a territory or possession of the United

16 kfat~t,, nn~Finnl;,IUo '%,.,o~lU'I7;ir;LnI '%, nJV. A Ln~N./nqUnF16 S s olitipal subdivision, or- any department, agency

17 or instrumentality thereof for an offense punishable in such

18 court by death or imprisoemnnt in exess of one year, the

19 eourt shall cause to be affxed to a copy of the written j,,dg,

20 Tmnt of contvictio-n the fin-gerprintts of the defendant together.

21 with certification by the court that the copy is a. true copy of

22 the written judgment of eoniction and that the finge rpints

23 are those of the defendant, and shall cause the Gopy to be for-

24 wafrded to the central repository.
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1 "(c) Copies maintained in the eentral repository shall

2 not be public rerds. Attested copies thereof

3 "(1) may be fu:rnished for law en for.ement pr,,

4 poses on request of a court or law enforeemfent or eor

5 reetions officer of the United States, the District of

6 Coelumbia, the Coem . .nwealth of ePurto Rico, a. erritory

7 oriposses of the United Stattes%, Jny politicatLl .Ub,

8 d-ivsion, or` any department, agnc - or instr-llin entalit,+

9 thereof;

10 '"L2) may be furnished for law.. nforcemient p1lur

11 poses on request of a court or law cnfeorcmcnt or CIo

12 Pcetions officer of a State, any political subdivision, or

13 any department, agency or instrumentality thereof, if

14 a statute of such State requires that, upon the conviction

15 of a defendant in a court of the State or any- politi,.

16 subdivision. theref for an offense punishable in s...h

17 court by death or imprisone.nt in excess of one year, the

18 court eause to be affixed to e copy of the wr.ittefn judg

19 ment of conviction the fingerprints of the defendant to-

20 gether with certifie:tion by the ourt that the copy is a

21 true copy of the written judgment of conviction and that

22 the finfge-r-ints are those of the defendant, and eause the

23 copy to be forwarded to the central repository; and

25 States, the Distriet of .olum :-, the .ommo..ealth of

24 "(3 s....:...hall.b adm ble ia,.y u.,rt of te Unite
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F1 Paeieee-a terriery or possessino thLe /iALJted

2 Statet, any politieal swbdiisi e f r ay depaf.t.met,

3 agen, er instraementity. thereof."

4 -(. The anlysis o e hapter 27T title -United StetAes

5 od, is eanned4 bky addig ah the enid thereof te fellewei

6 witems:

"86. Inteeasee seteine f 4e dangereu special of fe nders.
"s6i. Revicw 4 seftentee.

Ucs e4 iiefermatief eP sentefteing.
'967. GCenietie*t ieeefi-d&

7 Se 1002 Seetiont 44$, ehapte 297, +tie At United

8 States Code, is amended by Addin ao sA Re -entede

9 seeteft 47-6 of this titl e immediately after "senitenee.

10 TITLE XI GENERAL PR4SVIS!TONS

11 S. e 0l. tef 1 pe oi e ay pat of this Aetor

12 the jpiteaftion thereof te offy person or eiretuimstafees be

13 he Ld in-aida the r sios f te ther pfArs andf t eir

14 &,plie nto other persons or eircumstaees sheall ot be

15 arffeeed therehby

16 That this Act may be cited as the "Organized Crime Control

17 Act of 1970."

18 STATEMENT OF FINDINGS AND PURPOSE

19 The Congress finds that (1) organized crime in the

20 United States is a highly sophisticated, diversified, and wide-

21 spread activity that annually drains billions of dollars from

22 America's economy by unlawful conduct and the illegal use

23 of force, fraud, and corruption; (2) organized crime derives
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1 a major portion of its power through money obtained from

2 such illegal endeavors as syndicated gambling, loan sharking,

3 the theft and fencing of property, the importation and dis-

4 tribution of narcotics and other dangerous drugs, and other

5 forms of social exploitation; (3) this money and power are

6 increasingly used to infiltrate and corrupt legitimate business

7 and labor unions and to subvert and corrupt our democratic

8 processes; (4) organized crime activities in the United States

9 weaken the stability of the Nation's economic system, harm

10 innocent investors and competing organizations, interfere

11 zwith free competition, seriously burden interstate and foreign

12 commerce, threaten the domestic security, and undermine the

13 general welfare of the Nation and its citizens; and (5) or-

14 ganized crime continues to grow because of defects in the

15 evidence-gathering process of the law inhibiting the develop-

16 ment of the legally admissible evidence necessary to bring

17 criminal and other sanctions or remedies to bear on the

18 unlawful activities of those engaged in organized crime and

19 because the sanctions and remedies available to the Govern-

20 ment are unnecessarily limited in scope and impact.

21 It is the purpose of this Act to seek the eradication of

22 organized crime in the United States by strengthening the

23 legal tools in the evidence-gathering process, by establishing

24 new penal prohibitions, and by providing enhanced sanctions

25 and new remedies to deal with the unlawful activities of those

26 engaged in organized crime.
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1 TITLE I-SPECIAL GRAND JURY

2 SEC. 101. (a) Title 18, United States Code, is

3 amended by adding immediately after chapter 215 the fol-

4 lowing new chapter:

5 "Chapter 216.-SPECIAL GRAND JURY

"3331. Swmumoning and term.
"3332. Powers and duties.
"3333. Reports.
"3334. General provisions.

6 "§ 3331. Summoning and term

7 "(a) In addition to such other grand juries as shall be

8 called from time to time, each district court which is located

9 in a judicial district containing more than four million

10 inhabitants or in which the Attorney General, the Deputy

11 Attorney General, or any designated Assistant Attorney

12 General, certifies in writing to the chief judge of the district

13 that in his judgement a special grand jury is necessary be-

14 cause of criminal activity in the district shall order a special

15 grand jury to be summoned at least once in each period

16 of eighteen months unless another special grand jury is then

17 serving. The grand jury shall serve for a term of eighteen

18 months unless an order for its discharge is entered earlier

19 by the court upon a determination of the grand jury by

20 majority vote that its business has been completed. If, at the

21 end of such term or any extension thereof, the district court

22 determines the business of the grand jury has not been com-



78

1 pleted, the court may enter an order extending such term for

2 an additional period of six months. No special grand jury

3 term so extended shall exceed thirty-six months, except as

4 provided in subsection (e) of section 3333 of this chapter.

5 "(b) If a district court within any judicial circuit fails

6 to extend the term of a special grand jury or enters an order

7 for the discharge of such grand jury before such grand jury

8 determines that it has completed its business, the grand jury,

9 upon the affirmative vote of a majority of its members, may

10 apply to the chief judge of the circuit for an order for the

11 continuance of the term of the grand jury. Upon the making

12 of such an application by the grand jury, the term thereof

13 shall continue until the entry upon such application by the

14 chief judge of the circuit of an appropriate order. No special

15 grand jury term so extended shall exceed thirty-six months,

16 except as provided in subsection (e) of section 3333 of this

17 chapter.

18 "§ 3332. Powers and duties

19 "(a) It shall be the duty of each such grand jury

2020 impaneled within any judicial district to inquire into offenses

21 against the criminal laws of the United States alleged to have

22 been committed within that district. Such alleged offenses may

23 be brought to the attention of the grand jury by the court or

24 by any attorney appearing on behalf of the United States
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1 for the presentation of evidence. Any such attorney receiving

2 information concerning such an alleged offense from any other

3 person shall, if requested by such other person, inform the

4 grand jury of such alleged offense, the identity of such other

5 person, and such attorney's action or recommendation.

6 " (b) Whenever the district court determines that the

7 volume of business of the special grand jury exceeds the

8 capacity of the grand jury to discharge its obligations, the

9 district court may order an additional special grand jury

10 for that district to be impaneled.

11 6"§ 3333. Reports

12 "(a) A special grand jury impaneled by any district

13 court, with the concurrence of a majority of its members, may,

14 upon completion of its original term, or each extension thereof,

15 submit to the court a report-

16 "(1) concerning noncriminal misconduct, malfea-

17 sance, or misfeasance in office involving organized crim-

18 inal activity by an appointed public officer or employee

19 as the basis for a recommendation of removal or dis-

20 ciplinlary action; or

21 "(2) regarding organized crime conditions in the

22 district.

23 4"(b) The court to which such report is submitted shall

24
examine it and the minutes of the special grand jury and,
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1 except as otherwise provided in subsections (c) and (d) of

2 this section, shall make an order accepting and filing such

3 report as a public record only if the court is satisfied that it

4 complies with the provisions of subsection (a) of this section

5 and that-

6 "(1) the report is based upon facts revealed in the

7 course of an investigation authorized by subsection (a)

8 of section 3332 and is supported by the preponder-

9 ance of the evidence; and

10 "(2) when the report is submitted pursuant to para-

11 graph (1) of subsection (a) of this section,. each person

12 named therein and any reasonable number of witnesses

13 in his behalf as designated by him to the foreman of the

14 grand jury were afforded an opportunity to testify before

15 the grand jury prior to the filing of such report, and

16 when the report is submitted pursuant to paragraph (2)

17 of subsection (a) of this section, it is not critical of an

18 identified person.

19 "(c) (1) An order accepting a report pursuant to para-

20 graph (1) of subsection (a) of this section and the report

21 shall be sealed by the court and shall not be filed as a public

22 record or be subject to subpena or otherwise made public (i)

23 until at least thirty-one days after a copy of the order and re-

24 port are served upon each public officer or employee named

25 therein and -an answer has been filed or the 'time for filing an
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1 answer has expired, or (ii) if an appeal is taken, until all

2 rights of review of the public officer or employee named therein

3 have expired or terminated in an order accepting the report.

4 No order accepting a report pursuant to paragraph (1) of

5 subsection (a) of this section shall be entered until thirty days

6 after the delivery of such report to the public officer or body

7 pursuant to paragraph (3) of subsection (c) of this section.

8 The court may issue such orders as it shall deem appropriate

9 to prevent unauthorized publication of a report. Unauthor-

10 ized publication may be punished as contempt of the court.

11 "(2) Such public officer or employee may file with the

12 clerk a verified answer to such a report not later than twenty

13 days after service of the order and report upon him. Upon a

14 showing of good cause, the court may grant such public offi-

15 cer or employee an extension of time within which to file such

16 answer and may authorize such limited publication of the

17 report as may be necessary to prepare such answer. Such an

18 answer shall plainly and concisely state the facts and law

19 constituting the defense of the public officer or employee to

20 the charges in said report, and, except for those parts thereof

21 which the court determines to have been inserted scandal-

22 ously, prejudiciously, or unnecessarily, such answer shall be-

23 come an appendix to the report.

24 "(3) Upon the expiration of the time set forth in para-

S. 30-6
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1 graph (1) of subsection (c) of this section, the United States

2 attorney shall deliver a true copy of such report, and the

3 appendix, if any, for appropriate action to each public officer

4 or body having jurisdiction, responsibility, or authority over

5 each public officer or employee named in the report.

6 "(d) Upon the submission of a report pursuant to sub-

7 section (a) of this section, if the court finds that the filing of

8 such report as a public record may prejudice fair considera-

9 tion of a pending criminal matter, it shall order such report

10 sealed and such report shall not be subject to subpena or

11 public inspection during the pendency of such criminal

12 matter, except upon order of the court.

13 ("(e) Whenever the court to which a report is sub-

14 mitted pursuant to paragraph (1) of subsection (a) of this

15 section is not satisfied that the report complies with the pro-

16 visions of subsection (b) of this section, it may direct that

17 additional testimony be taken before the same grand jury,

18 or it shall make an order sealing such report, and it shall

19 not be filed as a public record or be subject to subpena or

20 otherwise made public until the provisions of subsection (b)

21 of this section are met. A special grand jury term may be

22 extended by the district court beyond thirty-six months in

23 order that such additional testimony may be taken or the

24 provisions of subsection (b) of this section may be met.

25 "(f) As used in this section, 'public officer or employee'



83

1 means any officer or employee of the United States, any

2 State, the District of Columbia, the Commonwealth of Puerto

3 Rico, any territory or possession of the United States, or

4 any political subdivision, or any department, agency, or

5 instrumentality thereof.

6 "§ 3334. General provisions

7 "The provisions of chapter 215, title 18, United States

8 Code, and the Federal Rules of Criminal Procedure appli-

9 cable to regular grand juries shall apply to special grand

10 juries to -the extent not inconsistent with sections 3331, 3332,

11 or 3333 of this chapter."

12 (b) The part analysis of part II, title 18, United

13 States Code, is amended by adding immediately after

"215. Grand Jury _.---_ ----- ---- -- ------__ 3321"

14 the following new item:

"216. Special Grand Jury ---------- __----------------------_ 3331."

15 SEa. 102. (a) Subsection (a), section 3500, chapter

16 223, title 18, United States Code, is amended by striking

17 "to an agent of the Government" following "the defendant".

18 (b) Subsection (d), section 3500, chapter 223, title 18,

19 United States Code,. is amended by striking "paragraph"

20 following "the court under" and inserting in lieu thereof

21 "subsection".

22 (c) Paragraph (1), subsection (e), section 3500,
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1 chapter 223, title 18, United States Code, is amended by

2 striking the "or" following the semicolon.

3 (d) Paragraph (2), subsection :(e), section 350.0, chap-

4 ter 223, title 18, United States Code, is amended by strik-

5 ing "to an agent of the Government" after "said witness"

6 and by striking the period at the end thereof and inserting

7 in lieu thereof. "; or (3) a statement, however taken or re-

8 corded, or a transcription thereof, if any, made by said wit-

9 ness to a grand jury.".

10 TITLE II-GENERAL IMMUNITY

11 SEc. 201. (a) Title 18, United States Code, is amended

12 by adding immediately after part IV the following new

13 part:

14 "PART V.-IMMUNITY OF WITNESSES

"Sea.
"6001. Definitions.
"6002. Immunity generally.
"6003. Court and grand jury proceedings.
"6004. Certain administrative proceedings.
"6005. Congressional proceedings.

15 "5 6001. Definitions

16 "As used in this part-,

17 "(1) 'agency of the United States' means any

18 executive department as defined in section 101 of title 5,

19 United States Code, a military department as defined in

20 section 102 of title 5, United States Code, the Atomic

21 Energy Commission, the China Trade Act registrar

22 appointed under 53 Stat. 1432 (15 U.S.C. sec. 143),
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1 the Civil Aeronautics Board, the Federal Communica-

2 tions Commission, the Federal Deposit Insurance Corpo-

3 ration, the Federal Maritime Commission, the Federal

4 Power Commission, the Federal Trade Commission,

5 the Interstate Commerce Commission, the National Labor

6 Relations Board, the National Transportation Safety

7 Board, the Railroad Retirement Board, an arbitration

8 board established under 48 Stat. 1193 (45 U.S.C. sec.

9 157), the Securities and Exchange Commission, the Sub-

10 versive Activities Control Board, or a board established

11 under 49 Stat. 31 (15 U.S.C. sec. 715d);

12 "(2) 'other information' includes any book, paper,

13 document, record, recording, or other material;

14 "(3) 'proceeding before an agency of the United

15 States' means any proceeding before such an agency

16 with respect to which it is authorized to issue subpenas

17 and to take testimony or receive other information from

18 witnesses under oath; and

19 "(4) 'court of the United States' means any of

20 the following courts: the Supreme Court of the United

21 States, a United States court of appeals, a United

22 States district court established under chapter 5, title

23 28, United States Code, the District of Columbia Court

24 of Appeals, the Superior Court of the District of Co-

25 lumbia, the District Court of Guam, the District Court of
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1 the Virgin Islands, the United States Court of Claims,

2 the United States Court of Customs and Patent Ap-

3 peals, the Tax Court of the United States, the Customs

4 Court, and the Court of Military Appeals.

5 "§ 6002. Immunity generally

6 "Whenever a witness refuses, on the basis of his privilege

7 against self-incrimination, to testify or provide other infor-

8 mation in a proceeding before or ancillary to-

9 "(1) a court or grand jury of the United States,

10 "(2) an agency of the United States, or

11 "(3) either House of Congress, a joint committee of

12 the two Houses, or a committee or a subcommittee of

13 either House,

14 and the person presiding over the proceeding communicates

15 to the witness an order issued under this part, the witness

16 may not refuse to comply with the order on the basis of his

17 privilege against self-incrimination; but no testimony or

18 other information compelled under the order (or any infor-

19 mation directly or indirectly derived from such testimony

20 or other information) may be used against the witness in

21 any criminal case, except a prosecution for perjury, giving a

22 false statement, or otherwise failing to comply with the order.

23 "§ 6003. Court and grand jury proceedings

24 "(a) In the case of any individual who has been or may

25 be called to testify or provide other information at any pro-



87

1 ceeding before or ancillary to a court of the United States

2 or a grand jury of the United States, the United States dis-

3 trict court for the judicial district in which the proceeding is

4 or may be held shall issue, in accordance with subsection (b)

5 of this section, upon the request of the United States attorney

6 for such district, an order requiring such individual to give

7 testimony or provide other information which he refuses to

8 give or provide on the basis of his privilege against self-

9 incrimination, such order to become effective as provided in

10 section 6002 of this part.

11 "(b) A United States attorney may, with the approval

12 of the Attorney General, the Deputy Attorney General, or

13 any designated Assistant Attorney General, request an order

14 under subsection (a) of this section when in his judgment-

15 "(1) the testimony or other information from such

16 individual may be necessary to the public interest; and

17 "(2) such individual has refused or is likely to re-

18 fuse to testify or provide other information on the basis

19 of his privilege against self-incrimination.

20 "§ 6004. Certain administrative proceedings

21 "(a) In the case of any individual who has been or

22 who may be called to testify or provide other information

23 at any proceeding before an agency of the United States,

24 the agency may, with the approval of the Attorney Gen-

25 eral, issue, in accordance with subsection (b) of this sec-
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1 tion, an order requiring the individual to give testimony

2 or provide other information which he refuses to give or

3 provide on the basis of his privilege against self-incrimination,

4 such order to become effective as provided in section 6002

5 of this part.

6 "(b) An agency of the United States may issue an

7 order under subsection (a) of this section only if in its

8 judgment-

9 "(1) the testimony or other information from such

10 individual may be necessary to the public interest; and

11 "(2) such individual has refused or is likely to

12 refuse to testify or provide other information on the

13 basis of his privilege against self-incrimination.

14 "~ 6005. Congressional proceedings

15 "(a) In the case-of any individual who has been or

16 may be called to testify or provide other information at any

17 proceeding before either House of Congress, or any com-

18 mittee, or any subcommittee of either House, or any joint

19 committee of the two Houses, a United States district court

20 shall issue, in accordance with subsection r(b) of this section,

21 upon the request of a duly authorized representative of the

22 House of Congress or the committee concerned, an order

23 requiring such individual to give testimony or provide other

24 information which he refuses to give or provide on the basis
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1 of his privilege against self-incrimination, such order to

2 become effective as provided in section 6002 of this part.

3 "(b) Before issuing an order under subsection (a) of

4 this section, a United States district court shall find that-

5 "(1) in the case of a proceeding before either

6 House of Congress, the request for such an order has

7 been approved by an affirmative vote of a majority of

8 the Members present of that House;

9 "(2) in the case of a proceeding before a com-

10 mittee or a subcommittee of either House of Congress

11 or a joint committee of both Houses, the request for

12 such an order has been approved by an affirmative vote

13 of two-thirds of the members of the full committee; and

14 "(3) ten days or more prior to the day on which the

15 request for such an order was made, the Attorney Gen-

16 eral was served with notice of an intention to request

17 the order.

18 "(c) Upon application of the Attorney General, the

19 United States district court shall defer the issuance of any

20 order under subsection '(a) of this section for such period,

21 not longer than twenty days from the date of the request for

22 such order, as 'the Attorney General may specify."

23 (b) The table of parts for title 18, United States Code,

24 is amended by adding at the end thereof the following:

"V. Immunity of Witnesses -________________-_______________ 6001".
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1 SEC. 202. The third sentence of paragraph (b) of sec-

2 tion 6 of the Commodity Exchange Act (69 Stat. 160; 7

3 U.S.C. 15) is amended by striking "49 U.S.C. 12, 46, 47,

4 48, relating to the attendance and testimony of witnesses, the

5 production of documentary evidence, and the immunity of

6 witnesses" and by inserting in lieu thereof the following:

7 "(49 U.S.C. § 12), relating to the attendance and testimony

8 of witnesses and the production of documentary evidence,".

9 SEC. 203. Subsection (f) of section 17 of the United

10 States Grain Standards Act (82 Stat. 768; 7 U.S.C. § 87f

11 (f)), is repealed.

12 SEC. 204. The second sentence of section 5 of the Act

13 entitled "An Act to regulate the marketing of economic poi-

14 sons and devices, and for other purposes", approved June 25,

15 1947 (61 Stat. 168; 7 U.S.C. § 135c), is amended by

16 inserting after "section", the following language: ", or any

17 evidence which is directly or indirectly derived from such

18 evidence,".

19 SEC. 205. Subsection (f) of section 13 of the Perishable

20 Agricultural Commodities Act, 1930 (46 Stat. 536; 7 U.S.C.

21 § 499m (f)), is repealed.

22 SEC. 206. (a) Section 16 of the Cotton Research and

23 Promotion Act r(80 Stat. 285; 7 U.S.C. § 2115) is amended

24 by striking "(a)" and by striking subsection (b).
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1 (b) The section heading for such section 16 is amended

2 by striking ": Self-Incrimination".

3 SEC. 207. Clause (10) of subsection (a) of section 7

4 of the Act entitled "An Act to establish a uniform system

5 of bankruptcy throughout the United States", approved

6 July 1, 1898 (52 Stat. 847; 11 U.S.C. § 25(a) (10)). is

7 amended by inserting after the first use of the term "testi-

8 mony" the following language: ", or any evidence which is

9 directly or indirectly derived from such testimony,".

10 SEC. 208. The fourth sentence of subsection (d) of sec-

11 tion 10 of the Federal Deposit Insurance Act (64 Stat. 882;

12 12 U.S.C. § 1820(d)), is repealed.

13 SEC. 209. The seventh paragraph under the center head-

14 ing "DEPARTMENT OF JUSTICE" in the first section of the

15 Act of February 25, 1903 (32 Stat. 904; 15 U.S.C. § 32),

16 is amended by striking ": Provided, That" and all that

17 follows in that paragraph and inserting in lieu, thereof a

18 period.

19 SEC. 210. The Act of June 30, 1906 (34 Stat. 798; 15

20 U.S.C. § 33), is repealed.

21 SEC. 211. The seventh paragraph of section 9 of the

22 Federal Trade Commission Act (38 Stat. 722; 15 U.S.C.

23 § 49), is repealed.

24 SEC. 212. Subsection (d) of section 21 of the Securities
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1 Exchange Act of 1934 (48 Stat. 899; 15 U.S.C. § 78u

2 (d)), is repealed.

3 SEC. 213. Subsection (c) of section 22 of the Securities

4 Act of 1933 (48 Stat. 86; 15 U.S.C. § 77v(c)), is repealed.

5 SEC. 214. Subsection (e) of section 18 of the Public

6 Utility Holding Company Act of 1935 (49 Stat. 831; 15

7 U.S.C. § 79r(e)), is repealed.

8 SEC. 215. Subsection (d) of section 42 of the Invest-

9 ment Company Act of 1940 (54 Stat. 842; 15 U.S.C.

10 § 80a-41 (d) ), is repealed.

11 SEC. 216. Subsection (d) of section 209 of the Invest-

12 ment Advisers Act of 1940 (54 Stat. 853; 15 U.S.C. § 80b-

13 9 (d)), is repealed.

14 SEC. 217. Subsection (c) of section 15 of the China

15 Trade Act, 1922 (42 Stat. 953; 15 U.S.C. § 155(c)), is

16 repealed.

17 SEC. 218. Subsection (h) of section 14 of the Natural

18 Gas Act (52 Stat. 828; 15 U.S.C. § 717m(h)), is repealed.

19 SEC. 219. The first proviso of section 12 of the Act

20 entitled "An Act to regulate the interstate distribution and

21 sale of packages of hazardous substances intended or suitable

22 for household use," approved July 12, 1960 (74 Stat. 379;

23 15 U.S.C. § 1271), is amended by inserting after "section"

24 the following language: ", or any evidence which is directly

25 or indirectly derived from such evidence,".
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1 SEC. 220. Subsection (e) of section 1415 of the Inter-

2 state Land Sales Full Disclosure Act (82 Stat. 596; 15

3 U.S.C. § 1714(e)), is repealed.

4 SEC. 221. Subsection (g) of section 307 of the Federal

5 Power Act (49 Stat. 856; 16 U.S.C. § 825f(g)), is

6 repealed.

7 SEc. 222. Subsection (b) of section 835 of title 18,

8 United States Code, is amended by striking the third sen-

9 tence thereof.

10 SEC. 223. (a) Section 895 of title 18, United States

11 Code, is repealed.

12 (b) The table of sections of chapter 42 of such title is

13 amended by striking the item relating to section 895.

14 SEC. 224. (a) Section 1406 of title 18, United States

15 Code, is repealed.

16 (b) The table of sections of chapter 68 of such title is

17 amended by striking the item relating to section 1406.

18 SEc. 225. Section 1954 of title 18, United States Code,

19 is amended by striking "(a) Whoever" and insertina in

20 lieu thereof "Whoever" and by striking subsection (b)

21 thereof.

22 SEC. 226. The second sentence of subsection (b), section

23 2424, title 18, United States Code, is amended by striking

24 "but no person" and all that follows in that subsection and

25 inserting in lieu thereof: "but no information contained in
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1 the statement or any evidence which is directly or indirectly

2 derived from such information may be used against any per-

3 son making such statement in any criminal case, except a

4 prosecution for perjury, giving a false statement or otherwise

5 failing to comply with thigsection."

6 SEC. 227. (a) Section 2514 of title 18, United States

7 Cpde, is repealed effective four years after the effective date

8 of this Act.

9 (b) The table of sections of chapter 119 of such title is

10 amended by striking the item relating to section 2514.

11 SEC. 228. (a) Section 3486 of title 18, United States

12 Code, is repealed.

13 (b) The table of sections of chapter 223 of such title is

14 amended by striking the item relating to section 3486.

15 SEC. 229. Subsection (e) of section 333 of the Tariff

16 Act of 1.930 (46 Stat. 699; 19 U.S.C. §1333(e)), is

17 amended by striking ":Provided, That" and all that follows

18 in that subsection and inserting in lieu thereof a period.

19 SEC. 230. The first proviso of section 703 of the Federal

20 Food, Drug, and Cosmetic Act, approved June 25, 1938 (52

21 Stat. 1057; 21 U.S.C. § 373), is amended by inserting after

22 "section" the following language: ", or any evidence which

23 is directly or indirectly derived from such evidence,".

24 SEC. 231. (a) Section 4874 of the Internal Revenue

25 Code of 1954 is repealed.
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1 (b) The table of sections of part III of subchapter (D)

2 of chapter 39 of such Code is amended by striking the

3 item relating to section 4874.

4 SEc. 232. Section 7493 of the Internal Revenue Code of

5 1954 is repealed.

6 SEc. 233. The table of sections of part III of subchapter

7 (E) of chapter 76 of the Internal Revenue Code of 1954 is

8 amended by striking the item relating to section 7493.

9 SEC. 234. Paragraph (3) of section 11 of the Labor

10 Management Relations Act, 1947 (49 Stat. 455; 29 U.S.C.

11 § 161 (3)), is repealed.

12 SEc. 235. The third sentence of section 4 of the Act en-

13 titled "An Act to provide that tolls on certain bridges over

14 navigable waters of the United States shall be just and rea-

15 sonable, and for other purposes", approved August 21, 1935

16 (49 Stat. 671; 33 U.S.C. § 506), is repealed.

17 SEc. 236. Subsection (f) of section 205 of the Social

18 Security Act (42 U.S.C. § 405(f)) is repealed.

19 SEc. 237. Paragraph c of section 161 of the Atomic

20 Energy Act of 1954 (68 Stat. 948; 42 U.S.C. § 2201(c)),

21 is amended by striking the third sentence thereof.

22 SEc. 238. The last sentence of the first paragraph of sub-

23 paragraph (h) of the paragraph designated "Third" of

24 section 7 of the Railway Labor Act (44 Stat. 582; 45

25 U.S.C. § 157), is repealed.
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1 SEE. 239. Subsection (c) of section 12 of the Railroad

2 Unemployment Insurance Act (52 Stat. 1107; 45 U.S.C.

3 § 362(c)), is repealed.

4 SEC. 240. Section 28 of the Shipping Act of 1916 (39

5 Stat. 737; 46 U.S.C. § 827), is repealed.

6 SEIc. 241. Subsection (c) of section 214 of the Merchant

7 Marine Act, 1936 (49 Stat. 1991; 46 U.S.C. § 1124(c)),

8 is repealed.

9 SEec. 242. Subsection (i) of section 409 of the Com-

10 munications Act of 1934 (48 Stat. 1096; 47 U.S.C. § 409

11 (1)), is repealed.

12 SEc. 243. (a) The second sentence of section 9 of the

13 Interstate Commerce Act '(24 Stat. 382; 49 U.S.C. § 9), is

14 amended by striking "; the claim" and all that follows

15 in that sentence and inserting in lieu thereof a period.

16 (b) Subsection (a) of section 316 of the Interstate

17 Commerce Act (54 Stat. .946; 49 U.S.C. § 916(a)), is

18 amended by striking the comma following "part I" and by

19 striking ", and the Immunity of Witnesses Act (34 Stat.

20 798; 32 Stat. 904, ch. 755, sec. 1),".

21 (c) Subsection '(a) of section 417 of the Interstate

22 Commerce Act (49 U.S.C. § 1017(a)), is amended by

23 striking the comma after "such provisions" and by striking

24 , and of the Immunity of Witnesses Act (34 Stat. 798;

25 32 Stat. 904, ch. 755, sec. 1),".

26 SEC. 244. The third sentence of section 3 of the Act
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1 entitled "An Act to further regulate Commerce with foreign

2 nations and among the States", approved February 19, 1903

3 (32 Stat. 848; 49 U.S.C. § 43), is amended by striking

4 "; the claim" and all that follows in that sentence down

5 through and including "Provided, That the provisions" and

6 inserting in lieu thereof ". The provisions".

7 SEC. 245. The first paragraph of the Act of Febru-

8 ary 11, 1893 (27 Stat. 443; 49 U.S.C. § 46), is repealed.

9 SEC. 246. Subsection (i) of section 1004 of the Federal

10 Aviation Act of 1958 (72 Stat. 792; 49 U.S.C. § 1484(i)),

11 is repealed.

12 SEC. 247. The ninth sentence of subsection (c) of sec-

13 tion 13 of the Internal Security Act of 1950 (81 Stat. 768;

14 50 U.S.C. § 792(c)), is repealed.

15 SEC. 248. Section 1302 of the Second War Powers

16 Act of 1942 (56 Stat. 185; 50 U.S.C. App. § 643a), is

17 amended by striking the fourth sentence thereof.

18 SEC. 249. Paragraph (4) of subsection (a) of section 2

19 of the Act entitled "An Act to expedite national defense, and

20 for other purposes", approved June 28, 1940 (54 Stat. 676;

21 50 U.S.C. App. § 1152(a) (4)), is amended by striking

22 the fourth sentence thereof.

23 SEC. 250. Subsection (d) of section 6 of the Export

24 Control Act of 1949 (63 Stat. 8; 50 U.S.C. App. § 2026

25 (b)), is repealed.

S. 30-7
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1 SEC. 251. Subsection (b) of section 705 of the Act of

2 September 8, 1950, to amend the Tariff Act of 1930 (64

3 Stact. 816; 50 U.S.C. § 2155(b)), is repealed.

4 SEC. 252. Section 23-545 of the District of Columbia

5 Code is repealed.

6 SEC. 253. Section 42 of the Act of October 9, 1940,

7 54 Stat. 1082 (D.C. Code, sec. 35-1346), is repealed.

8 SEcP. 254. Section 2 of the Act of June 19, 1934, 48

9 Stat. 1176 (section 35-802, District of Columbia Code),

10 is repealed.

11 SEC. 255. Section 29 of the Act of March 4, 1922, 42

12 Stat. 414 (section 35-1129, District of Columbia Code),

13 is repealed.

14 SEC. 256. Section 9 of the Act of February 7, 1914, 38

15 Stat. 282, as amended (section 22-2721, District of Colum-

16 bia Code), is repealed.

17 SEC. 257. Section 5 of the Act of February 7, 1914, 38

18 Stat. 281 (section 22-2717, District of Columbia Code), is

19 amended by striking out "2721" and inserting in lieu thereof

20 "2720".

21 SEC. 258. Section 8 of the Act of February 7, 1914, 38

22 Stat. 282 (section 22-2720, District of Columbia Code), is

23 amended by striking out "2721" and inserting in lieu thereof

24 "2720".

25 SEC. 259. In addition to the provisions of law specifi-
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1 cally amended or specifically repealed by this title, any other

2 provision of law inconsistent with the provisions of part V

3 of title 18, United States Code (adding by title II of this

4 Act), is to that extent amended or repealed.

5 SEC. 260. The provisions of part V of title 18, United

6 States Code, added by title II of this Act, and the amend-

7 ments and repeals made by title II of this Act, shall take

8 effect on the sixtieth day following the date of the enactment

9 of this Act. No amendment to or repeal of any provision

10 of law under title II of this Act shall affect any immunity

11 to which any individual is entitled under such provision by

12 reason of any testimony or other information given before

13 such day.

14 TITLE III-RECALCITRANT WITNESSES

15 SEC. 301. (a) Chapter 119, title 28, United States

16 Code, is amended by adding at the end thereof the following

17 new section:

18 "§ 1826. Recalcitrant witnesses

19 "(a) Whenever a witness in any proceeding before or

20 ancillary to any court or grand jury of the United States

21 refuses without just cause shown to comply with an order of

22 the court to testify or provide other information, including

23 any book, paper, document, record, recording or other mate-

24 rial, the court, upon such refusal, or when such refusal

25 is duly brought to its attention, may summarily order his
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1 confinement at a suitable place until such time as the witness

2 is willing to give such testimony or provide such information.

3 No period of such confinement shall exceed the life of-

4 "(1) the court proceeding, or

5 "(2) the term of the grand jury, including

6 extensions,

7 before which such refusal to comply with the court order oc-

8 curred, but in no event shall such confinement exceed eighteen

9 months.

10 "(b) No person confined pursuant to subsection (a) of

11 this section shall be admitted to bail pending the determina-

12 tion of an appeal taken by him from the order for his con-

13 finement if it appears -that the appeal is frivolous or taken for

14 delay. Any appeal from an order of confinement under this

15 section shall be disposed of as soon as practicable, but not later

16 than thirty days from the filing of such appeal."

17 (b) The analysis of chapter 119, title 28, United States

18 Code, is amended by adding at the end thereof the following

19 new item:

"1826. Recalcitrant witnesse.".

20 SEC. 302. (a) The first paragraph of section 1073,

21 chapter 49, title 18, United States Code, is amended by in-

22 serting "or (3) to avoid service of, or contempt proceedings

23 for alleged disobedience of, lawful process requiring attend-

24 ance and the giving of testimony or the production of docu-
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1 mentary evidence before an agency of a State empowered by

2 the law of such State to conduct investigations of alleged

3 criminal activities," immediately after "is charged,".

4 (b) The second paragraph of section 1073, chapter 49,

5 title 18, United States Code, is amended by inserting imme-

6 diately after "held in custody or confinement" a comma and

7 adding "or in which a+ avoidance of service of process or a

8 contempt referred to in clause (3) of the first paragraph of

9 this section is alleged to have been committed,".

10 TITLE I V-FALSE DECLARATIONS

11 SEC. 401. (a) Chapter 79, title 18, United States Code,

12 is amended by adding at the end thereof the following new

13 section:

14 "§ 1623. False declarations before grand jury or court

15 "(a) Whoever under oath in any proceeding before or

16 ancillary to any court or grand jury of the United States

17 knowingly makes any false material declaration or makes or

18 uses any other information, including any book, paper, docu-

19 ment, record, recording, or other material, knowing the same

20 to contain any false material declaration, shall be fined not

21 more than $10,000 or imprisoned not more than five years,

22 or both.

23 "(b) This section is applicable whether the conduct oc-

24 curred within or without the United States.

25 "(c) An indictment or information for violation of this
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1 section alleging that, in any proceedintgs before or ancil-

2 lary to any court or grand jury of the United States, the

3 defendant under oath has knowingly made two or more

4 declarations, which are inconsistent to the degree that one of

5 them is necessarily false, need not specify which declaration

6 is false if-

7 "(1) each declaration was material to the point in

8 question, and

9 "(2) each declaration was made within the period of

10 the statute of limitations for the offense charged under

11 this section.

12 In any prosecution under this section, the falsity of a declara-

13 tion set forth in the indictment or information shall be

14 established sufficient for conviction by proof that the de-

15 fendant while under oath made irreconcilably contradictory

16 declarations material to the point in question in any proceed-

17 ing before or ancillary to any court or grand jury. It shall

18 be a defense to an indictment or information made pursuant

19 to the first sentence of this subsection that the defendant at the

20 time he made each declaration believed the declaration was

21 true.

22 "(d) Where, in the same continuous court or grand

23 jury proceeding in which a declaration is made, the person

24 making the declaration admits such declaration to be false,

25 such admission shall bar prosecution under this section if,
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1 at the time the admission is made, the declaration has not sub-

2 stantially affected the proceeding, or it has not become mani-

3 fest that such falsity has been or will be exposed.

4 "(e) Proof beyond a reasonable doubt under this sec-

5 tion is sufficient for conviction. It shall not be necessary

6 that such proof be made by any particular number of wit-

7 nesses or by documentary or other type of evidence."

8 (b) The analysis of chapter 79, title 18, United States

9 Code, is amended by adding at the end thereof the following

10 new item:

"1623. False declarations before grand jury or court."

11 TITLE V-PROTECTED FACILITIES FOR

12 HOUSING GOVERNMENT WITNESSES

13 SEc. 501. The Attorney General of the United States

14 is authorized to provide for the security of Government wit-

15 nesses, potential Government witnesses, and the families of

16 Government witnesses and potential witnesses in legal pro-

17 ceedings against any person alleged to have participated

18 in an organized criminal activity.

19 SEc. 502. The Attorney General of the United States

20 is authorized to rent, purchase, modify, or remodel protected

21 housing facilities and to otherwise offer to provide for the

22 health, safety, and welfare of witnesses and persons intended

23 to be called as Government witnesses, and the families of

24 witnesses and persons intended to be called as Government
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1 witnesses in legal proceedings instituted against any person

2 alleged to have participated in an organized criminal activity

3 whenever, in his judgment, testimony from, or a willingness to

4 testify by, such a witness would place his life or person, or the

5 life or person of a member of his family or household, in

6 jeopardy. Any person availing himself of an offer by the

7 Attorney General to use such facilities may continue to use

8 such facilities for as long as the Attorney General determines

9 the jeopardy to his life or person continues.

10 SEC. 503. As used in this title, "Government" means

11 the United States, any State, the District of Columbia, the

12 Commonwealth of Puerto Rico, any territory or possession

13 of the United States, any political subdivision, or any de-

14 partment, agency, or instrumentality thereof. The offer of

15 facilities to witnesses may be conditioned by the Attorney

16 General upon reimbursement in whole or in part to the

17 United States by any State or any political subdivision, or

18 any department, agency, or instrumentality thereof of the

19 cost of maintaining and protecting such witnesses.

20 SEC. 504. There is hereby authorized to be appropriated

21 from time to time such funds as are necessary to carry out

22 the provisions of this title.

23 TITLE VI--DEPOSITIONS

24 SEC. 601. (a) Chapter 223, title 18, United States Code,

25 is amended by adding at the end thereof the following new

26 section:
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1 "§ 3503. Depositions to preserve testimony

2 "(a) Whenever due to exceptional circumstances it is in

3 the interest of justice that the testimony of a prospective

4 witness of a party be taken and preserved, the court at any

5 time after the filing of an indictment or information may upon

6 motion of such party and notice to the parties order that the

7 testimony of such witness be taken by deposition and that

8 any designated book, paper, document, record, recording,

9 or other material not privileged be produced at the same time

10 and place. If a witness is committed for failure to give bail

11 to appear to testify at a trial or hearing, the court on written

12 motion of the witness and upon notice to the parties may

13 direct that his deposition be taken. After the deposition has

14 been subscribed the court may discharge the witness. A mo-

15 tion by the Government to obtain an order under this section

16 shall contain certification by the Attorney General or his

17 designee that the legal proceeding is against a person who is

18 believed to have participated in an organized criminal activity.

19 "(b) The party at whose instance a deposition is to be

20 taken shall give to every party reasonable written notice of

21 the time and place for taking the deposition. The notice shall

22 state the name and address of each person to be examined.

23 On motion of a party upon whom the notice is served, the

24 court for cause shown may extend or shorten the time or

25 change the place for taking the deposition. The officer having
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1 custody of a defendant shall be notified of the time and place

2 set for the examination, and shall produce him at the exami-

3 nation and keep him in the presence of the witness during

4 the examination. A defendant not in custody shall have the

5 right to be present at the examination, but his failure, absent

6 good cause shown, to appear after notice and tender of

7 expenses shall constitute a waiver of that right and of any

8 objection to the taking and use of the deposition based upon

9 that right.

10 "(c) If a defendant is without counsel, the court shall

11 advise him of his rights and assign counsel to represent him

12 unless the defendant elects to proceed without counsel or is

13 able to obtain counsel of his own choice. Whenever a deposi-

14 tion is taken at the instance of the Government, or whenever a

15 deposition is taken at the instance of a defendant who appears

16 to be unable to bear the expense of the taking of the deposition,

17 the court may direct that the expenses of travel and subsist-

18 ence of the defendant and his attorney for attendance at the

19 examination shall be paid by the Government. In such event

20 the marshal shall make payment accordingly.

21 "(d) A deposition shall be taken and filed in the man-

22 ner provided in civil actions, provided that (1) in no event

23 shall a deposition be taken of a party defendant without his

24 consent, and (2) the scope of examination and cross-exami-

25 nation shall be such as would be allowed in the trial itself. On

26 request or waiver by the defendant the court may direct that
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1 a deposition be taken on written interrogatories in the manner

2 provided in civil actions. Such request shall constitute a

3 waiver of any objection to the taking and use of the deposi-

4 tion based upon its being so taken.

5 "(e) The Government shall make available to the de-

6 fendant for his examination and use at the taking of the

7 deposition any statement of the witness being deposed which

8 is in the possession of the Government and which the Govern-

9 ment would be required to make available to the defendant

10 if the witness were testifying at the trial.

11 "(f) At the trial or upon any hearing, a part or all of

12 a deposition, so far as otherwise admissible under the rules

13 of evidence, may be used if it appears: That the witness is

14 dead; or that the witness is out of the United States, unless

15 it appears that the absence of the witness was procured by

16 the party offering the deposition; or that the witness is unable

17 to attend or testify because of sickness or infirmity; or that

18 the witness refuses in the trial or hearing to testify concerning

19 the subject of the deposition or part offered; or that the party

20 offering the deposition has been unable to procure the a't-

21 tendance of the witness by subpena. Any deposition may also

22 be used by any party for the purpose of contradicting or

23 impeaching the testimony of the deponent as a witness. If only

24 a part of a deposition is offered in evidence by a party, an

25 adverse party may require him to offer all of it which is
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1 relevant to the part offered and any party may offer other

2 parts.

3 "(g) Objections to receiving in evidence a deposition

4 or part thereof may be made as provided in civil actions."

5 (b) The analysis of chapter 223, title 18, United States

6 Code, is amended by adding at the end thereof the following

7 new item:

"3503. Depositions to preserve testimony."

8 TITLE VII-LITIGATION CONCERNING

9 SOURCES OF EVIDENCE

10 PART A-SPECIAL FINDINGS

11 SEC. 701. The Congress finds that claims that evidence

12 offered in proceedings was obtained by the exploitation of

13 unlawful acts, and is therefore inadmissible in evidence,

14 (1) often cannot reliably be determined when such claims

15 concern evidence of events occurring years after the alleg-

16 edly unlawful act, and (2) when the allegedly unlawful

17 act has occurred more than five years prior to the event

18 in question, there is virtually no likelihood that the evidence

19 offered to prove the event has been obtained by the exploita-

20 tion of that allegedly unlawful act.

21 PART B-LITIGATION CONCERNING SOURCES OF

22 EVIDENCE

23 SEC. 702. (a) Chapter 223, title 18, United States

24 Code, is amended by adding at the end thereof the following

25 new section:
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1 "§ 3504. Litigation concerning sources of evidence

2 "(a) In any trial, hearing, or other proceeding in or

3 before any court, grand jury, department, officer, agency,

4 regulatory body, or other authority of the United States-

5 "(1) upon a claim by a party aggrieved that evi-

6 dence is inadmissible because it is the primary product

7 of an unlawful act or because it was obtained by the ex-

8 ploitation of an unlawful act, the opponent of the claim

9 shall affirm or deny the occurrence of the alleged unlaw-

10 ful act;

11 "(2) disclosure of information for a determination

12 if evidence is inadnissible because it is the primary prod-

13 uct of an unlawful act occurring prior to June 19, 1968,

14 or because it was obtained by the exploitation of an un-

15 lawful act occurring prior to June 19, 1968, shall not

16 be required unless such information may be relevant to

17 a pending claim of such inadmissibility; and

18 "(3) no claim shall be considered that evidence of

19 an event is inadmissible on the ground that such evidence

20 was obtained by the exploitation of an unlawful act oc-

21 curring prior to June 19, 1968, if such event occurred

22 more than five years after such allegedly unlawful act.

23 "(b) As used in this section 'unlawful act' means any

24 act the use of any electronic, mechanical, or other device

25 (as defined in section 2510(5) of this title) in violation of
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1 the Constitution or laws of the United States or any regu-

2 lation or standard promulgated pursuant thereto."

3 (b) The analysis of chapter 223, title 18, United States

4 Code, is amended by adding at thie end thereof the following

5 new item:

"3504. Litigation concerning sources of evidence."

6 SEC. 703. This title shall apply to all proceedings, re-

7 gardless of when commenced, occurring after the date of its

8 enactment. Paragraph (3) of subsection (a) of section

9 3504, chapter 223, title 18, United States Code, shall not

10 apply to any proceeding in which all information to be relied

11 upon to establish inadmissibility was possessed by the party

12 making such claim and adduced in such proceeding prior to

13 such enactment.

14 TITLE VIII-SYNDICATED GAMBLING

15 PART A-SPECIAL FINDINGS

16 SEC. 801. The Congress finds that illegal gambling

17 involves widespread use of, and has an effect upon, interstate

18 commerce and the facilities thereof.

19 PART B-OBSTRUCTION OF STATE OR LOCAL LAW

20 ENFORCEMENT

21 SEC. 802. (a) Chapter 73, title 18, United States Code,

22 is amended by adding at the end thereof the following new

23 section:
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1 "§ 1511. Obstruction of State or local law enforcement

2 "(a) It shall be unlawful for two or more persons to

3 conspire to obstruct the enforcement of the criminal laws

4 of a State or political subdivision thereof, with the intent to

5 facilitate an illegal gambling business if-

6 "(1) one or more of such persons does any act to

7 effect the object of such a conspiracy;

8 "(2) one or more of such persons is an official or

9 employee, elected, appointed, or otherwise, of such State

10 or political subdivision; and

11 "(3) one or more of such persons conducts, finances,

12 manages, supervises, directs, or owns all or part of an

13 illegal gambling business.

14 "(b) As used in this section-

15 "(1) 'illegal gambling business' means a gambling

16 business which-

17 "(i) is a violation of the law of a State or

18 political subdivision in which it is conducted;

19 "(ii) involves five or more persons who conduct,

20 finance, manage, supervise, direct, or own all or

21 part of such business; and

22 "(iii) has been or remains in substantially con-

23 tinuous operation for a period in excess of thirty



112

1 days or has a gross revenue of $2,000 in any single

2 day.

3 "(2) 'gambling' includes but is not limited to pool-

4 selling, bookmaking, maintaining slot machines, roulette

5 wheels, or dice tables, and conducting lotteries, policy,

6 bolita or numbers games, or selling chances therein.

7 "(3) 'State' means any State of the United States,

8 the District of Columbia, the Commonwealth of Puerto

9 Rico, and any territory or possession of the United

10 States.

11 "(c) This section shall not apply to any bingo game,

12 lottery, or similar game of chance conducted by an organiza-

13 tion exempt from tax under paragraph (3) of subsection

14 (c) of section 501 of the Internal Revenue Code of 1954,

15 as amended, if no part of the gross receipts derived from

16 such activity inures to the benefit of any private shareholder,

17 member, or employee of such organization, except as com-

18 pensation for actual expenses incurred by him in the con-

19 duct of such activity.

20 "(d) Whoever violates this section shall be punished

21 by a fine of not more than $20,000 or imprisonment for

22 not more than five years, or both."

23 '(b) The analysis of chapter 73, title 18, United States

24 Code, is amended by adding at the end thereof the following

25 new item:

"1511. Obstruction of State or local law enforcement."
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1 PART C-ILLEGAL GAMBLING BUSINESS

2 SEC. 803. '(a) Chapter 95, title 18, United States Code,

3 is amended by adding at the end thereof the following new

4 section:

5 "§ 1955. Prohibition of illegal gambling businesses

6 "(a) Whoever conducts, finances, manages, supervises,

7 directs, or owns all or part of an illegal gambling business

8 shall be fined not more than $20,000 or imprisoned not more

9 than five years, or both.

10 "(b) As used in this section-

11 "(1) 'illegal gambling business' means a gambling

12 business which-

13 "(i) is a violation of the law of a State or

14 political subdivision in which it is conducted;

15 "(ii) involves five or more persons who conduct,

16 finance, manage, supervise, direct, or own all or part

17 of such business; and

18 "(iii) has been or remains in substantially con-

19 tinuous operation for a period in excess of thirty

20 days or has a gross revenue of $2,000 in any single

21 day.

22 "(2) 'gambling' includes but is not limited to pool-

23 selling, bookmaking, maintaining slot machines, roulette

24 wheels or dice tables, and conducting lotteries, policy,

25 bolita or numbers games, or selling chances therein.

S. 30 8
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1 "(3) 'State' means any State of the United States,

2 the District of Columbia, the Commonwealth of Puerto

3 Rico, and any territory or possession of the United

4 States.

5 "(c) If five or more persons conduct, finance, manage,

6 supervise, direct, or own all or part of a gambling business

7 and such business operates for two or more successive days,

8 then, for the purpose of obtaining warrants for arrests, inter-

9 ceptions, and other searches and seizures, probable cause that

10 the business receives gross revenue in excess of $2,000 in any

11 single day shall be deemed to have been established.

12 "(d) Any property, including money, used in violation

13 of the provisions of this section may be seized and forfeited

14 to the United States. All provisions of law relating to the

15 seizure, summary, and judicial forfeiture procedures, and

16 condemnation of vessels, vehicles, merchandise, and baggage

17 for violation of the customs laws; the disposition of such ves-

18 sels, vehicles, merchandise, and baggage or the proceeds from

19 such sale; the remission or mitigation of such forfeitures; and

20 the compromise of claims and the award of compensation 'to

21 informers in respect of such forfeitures shall apply to seizures

22 and forfeitures incurred or alleged to have been incurred

23 under the provisions of this section, insofar as applicable and

24 not inconsistent with such provisions. Such duties as are

25 imposed upon the collector of customs or any other person in
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1 respect to the seizure and forfeiture of vessels, vehicles,

2 merchandise, and baggage under the customs laws shall be

3 performed with respect to seizures and forfeitures of property

4 used or intended for use in violation of this section by such

5 officers, agents, or other persons as may be designated for

6 that purpose by the Attorney General.

7 "(e) This section shall not apply to any bingo game,

8 lottery, or similar game of chance conducted by an orga-

9 nization exempt from tax under paragraph (3) of subsec-

10 tion (c) of section 501 of the Internal Revenue Code of

11 1954, as amended, if no part of the gross receipts derived

12 from such activity inures to the benefit of any privacte share-

13 holder, member, or employee of such organization except

14 as compensation for actual expenses incurred by him in the

15 conduct of such activity."

16 (b) The analysis of chapter 95, title 18, United States

17 Code, is amended by adding at the end thereof the follow-

18 ing new item:

"1955. Prohibition of illegal gambling businesses."

19 PART D-CoMMISSION To REVIEW NATIONAL POLICY

20 TOWARD GAMBLING

21 ESTABLISHMENT

22 SEC. 804. (a) There is hereby established two years

23 after the effective date of this Act a Commission on the

24 Review of the National Policy Toward Gambling.
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1 (b) The Commission shall be composed of fifteen mem-

2 bers appointed as follows:

3 (1) four appointed by the President of the Senate

4 from Members of the Senate, of whom two shall be mem-

5 bers of the majority party, and two shall be members

6 of the minority part;

7 (2) four appointed by the Speaker of the House of

8 Representatives from Members of the House of Repre-

9 sentatives, of whom two shall be members of the majority

10 party, and two shall be members of the minority party;

11 and

12 (3) seven appointed by the President of the United

13 States from persons specially qualified by training and

14 experience to perform the duties of the Commission, none

15 of whom shall be officers of the executive branch of the

16 Government.

17 (c) The President of the United States shall designate

18 a Chairman from among the members of the Commission.

19 Any vacancy in the Commission shall not affect its powers but

20 shall be filled in the same manner in which the original ap-

21 pointment was made.

22 (d) Eight members of the Commission shall constitute a

23 quorum.

24 DUTIES

25 SEC. 8,05. (a) It shall be the duty of the Commission to

26 conduct a comprehensive legal and factual study of gambling
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1 in the United States and existing Federal, State, and local

2 policy and practices with respect to legal prohibition and

3 taxation of gambling activities and to formulate and propose

4 such changes in those policies and practices as the Commis-

5 sion may deem appropriate. In such study and review the

6 Commission shall-

7 (1) review the effectiveness of existing practices in

8 law enforcement, judicial administration, and corrections

9 in the United States and in foreign legal jurisdictions for

10 the enforcement of the prohibition and taxation of gam-

11 bling activities and consider possible alternatives to such

12 practices; and

13 (2) prepare a study of existing statutes of the

14 United States that prohibit and tax gambling activities.

15 and such a codification, revision, or repeal thereof as the

16 Commission shall determine to be required to carry into

17 effect such policy and practice changes as it may deem to

18 be necessary or desirable.

19 (b) The Commission shall make such interim reports

20 as it deems advisable. It shall make a final report of its find-

21 ings and recommendations to the President of the United

22 States and to the Congress within the four-year period follow-

23 ing the establishment of the Commission.

24 (c) Sixty days after the submission of its final report,

25 the Commission shall cease to exist.
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1 POWERS

2 SEC. 806. (a) The Commission or any duly authorized

3 subcommittee or member thereof may. for the purpose of

4 carrying out the provisions of this title, hold such hearings, sit

5 and act at such times and places, administer such oaths, and

6 require by subpena or otherwise the attendance and testimony

7 of such witnesses and the production of such books, records,

8 correspondence. memorandums, papers, and documents as the

9 Commission or such subcommittee or member may deem ad-

10 visable. Any member of the Commission may administer

11 oaths or affirmations to witnesses appearing before the Com-

12 mission or before such subcommittee or member. Subpenas

13 may be issued under the signature of the Chairman or any

14 duly designated member of the Commission, and may be

15 served by any person designated by the Chairman or such

16 member.

17 (b) In the case of contumacy or refusal to obey a sub-

18 pena issued under subsection (a) by any person who resides,

19 is found, or transacts business within the jurisdiction of any

20 district court of the United States, the district court, at the

21 request of the Chairman of the Commission, shall have juris-

22 diction to issue to such person an order requiring such person

23 to appear before the Commission or a subcommittee or mem-

24 ber thereof, there to produce evidence if so ordered, or there

25 to give testimony touching the matter under inquiry. Any
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1 failure of any such person to obey any such order of the court

2 may be punished by the court as a contempt thereof.

3 (c) The Commission shall be "an agency of the United

4 States" under subsection (1), section 6001, title 18, United

5 States Code, for the purpose of granting immunity to wit-

6 nesses.

7 (d) Each department, agency, and instrumentality of

8 the executive branch of the Government including independ-

9 ent agencies, is authorized and directed to furnish to the

10 Commission, upon request made by the Chairman, on a

11 reimbursable basis or otherwise, such statistical data, reports,

12 and other information as the Commission deems necessary

13 to carry out its functions under this title. The Chairman is

14 further authorized to call upon the departments, agencies,

15 and other offices of the several States to furnish, on a reim-

16 bursable basis or otherwise, such statistical data, reports, and

17 other information as the Commission deems necessary to

18 carry out it functions under this title.

19 COMPENSATION AND EXEMPTION OF MEMBERS

20 SEC. 807. (a) A member of the Commission who is a

21 Member of Congress or a member of the Federal judiciary

22 shall serve without additional compensation, but shall be

23 reimbursed for travel, subsistence, and other necessary ex-

24 penses incurred in the performance of duties vested in the

25 Commission.
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1 (b) A member of the Commission who is not a member

2 of Congress or a member of the Federal judiciary shall re-

3 ceive $100 per diem when engaged in the actual perform-

4 ance. of duties vested in the Commission plus reimbursement

5 for travel, subsistence, and other necessary expenses incurred

6 in the performance of such duties.

7 STAFF

8 SEc. 808. (a) Subject to such rules and regulations as

9 may be adopted by the Commission, the Chairman shall have

10 the power to-

11 (1) appoint and fix the compensation of an Exee7r-

12 tive Director, and such additional staff personnel as he

13 deems necessary, without regard to the provisions of title

14 5, United States Code, governing appointments in tihe.

15 competitive service, and without regard to the provisions

16 of chapter 51 and subchapter III of chapter 53 of such

17 title relating to classification and General Schedule pay

18 rates, but at rates not in excess of the maximum rate for

19 GS-18 of the General Schedule under section 5332 of

20 such title; and

21 (2) procure temporary and intermittent services to

22 the same extent as is authorized by section 3109 of title

23 5, United States Code, but at rates not to exceed $100

24 a day for individuals.
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1 (b) In making appointments pursuant to this subsec-

2 tion, the Chairman shall include among his appointments

3 individuals determined by the Chairman to be competent

4 social scientists, lawyers, and law enforcement officers.

5 EXPENSES

6 SEC. 809. There are hereby authorized to be appro-

7 priated to the Commission such sums as may be necessary

8 to carry this title into effect.

9 PART E-GENERAL PROVISIONS

10 SEC. 810. Paragraph (c), subsection (1), Section 2516,

11 title 18, United States Code, is amended by adding "section

12 1511 (obstruction of State or local law enforcement)," after

13 "section 1510 (obstruction of criminal investigations)," and

14 by adding "section 1955 (prohibition of business enterprises

15 of gambling)," after "section 1954 (offer, acceptance, or

16 solicitation to influence operations of employee benefit

17 plan),".

18 SEC. 811. No provision of this title indicates an intent

19 on the part of the Congress to occupy the field in which such

20 provision operates to the exclusion of the law of a State or

21 possession, or a political subdivision of a State or possession,

22 on the same subject matter, or to relieve any person of any

23 obligation imposed by any law of any State or possession,

24 or political subdivision of a State or possession.
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TITLE IX-RACKETEER INFLUENCED AND

CORRUPT ORGANIZATIONS

SEC. 901. (a) Title 18, United States Code, is amended

by adding immediately after chapter 95 thereof the following

new chapter:

"Chapter 96.-RACKETEER INFLUENCED AND

CORRUPT ORGANIZATIONS

"See.
"1961. Definitions.
"1962. Prohibited racketeering activities.
"1963. Crimininal penalties.
"1964. Civil remedies.
"1965. Venue and process.
"1966. Exapedition of actions.
"1967. Evidence.
"1968. Civil investigative demand.

"§ 1961. Definitions

"As used in this chapter-

"(1) 'racketeering activity' means (A) any act or

threat involving murder, kidnaping, gambling, arson,

robbery, bribery, extortion, or dealing in narcotic or

other dangerous drugs, which is chargeable under State

law and punishable by imprisonment for more than

one year; (B) any act which is indictable under any

of the following provisions of title 18, United States

Code: Section 201 (relating to bribery), section 224

(relating to sports bribery), sections 471, 472, and

473 (relating to counterfeiting), section 659 (relating

to theft from interstate shipment) if the act indictable
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1 under section 659 is felonious, section 664 (relating to

2 embezzlement from pension and welfare funds), sec-

3 'tions 891-894 (relating to extortionate credit transac-

4 tions), section 1084 (relating to the transmission of

5 gambling information), section 1341 (relating to mail

6 fraud), section 1343 (relating to wire fraud), section

7 1503 (relating to obstruction of justice), section 1510

8 (relating to obstruction of criminal investigations), sec-

9 tion 1511 (relating to the obstruction of State or local

10 law enforcement), section 1951 (relating to interference

11 with commerce, robbery, or extortion), section 1952

12 (relating to racketeering), section 1953 (relating to

13 interstate transportation of wagering paraphernalia),

14 section 1954 (relating to unlawful welfare fund pay-

15 ments), section 1955 (relating to the prohibition of

16 illegal gambling businesses), sections 2314 and 2315

17 (relating to interstate transportation of stolen property),

18 sections 2421-24 (relating to white slave traffic), (C)

19 any act which is indictable under title 29, United States

20 Code, section 186 (dealing with restrictions on pay-

21 ments and loans to labor organizations) or section 501

22 (c) (relating to embezzlement from union funds), or

23 (D) any offense involving bankruptcy fraud, fraud in

24 the sale of securities, or the felonious manufacture, im-

25 portation, receiving, concealment, buying, selling, or
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1 otherwise dealing in narcotic or other dangerous drugs,

2 punishable under any law of the United States;

3 "(2) 'State' means any State of the United States,

4 the District of Columbia, the Commonwealth of Puerto

5 Rico, any territory or possession of the United States,

6 any political subdivision, or any department, agency or

7 instrumentality thereof;

8 "(3) 'person' includes any individual or entity ca-

9 pable of holding a legal or beneficial interest in property;

10 "(4) 'enterprise' includes any individual, partner-

11 ship, corporation, association, or other legal entity, and

12 any union or group of individuals associated in fact

13 although not a legal entity;

14 "(5) 'pattern of racketeering acitvity' requires at

15 least two acts of racketeering activity, one of which

16 occurred after the effective date of this chapter and the

17 last of which occurred within ten years (excluding any

18 period of imprisonment) after the commission of a prior

19 act of racketeering activity;

20 "(6) 'unlawful debt' means a debt (A) incurred

21 or contracted in gambling activity which was in viola-

22 tion of the law of the United States, a State or political

23 subdivision thereof, or which is unenforceable under

24 State or Federal law in whole or in part as to princi-

25 pal or interest because of the laws relating to usury,
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1 and (B) which was incurred in connection with the busi-

2 ness of gambling in violation of the law of the United

3 States, a State or political subdivision thereof, or the

4 business of lending money or a thing of value at a rate

5 usurious under State or Federal law, where the usurious

6 rate is at least twice the enforceable rate;

7 "(7) 'racketeering investigator' means any attorney

8 or investigator so designated by the Attorney General

9 and charged with the duty of enforcing or carrying into

10 effect this chapter;

11 "(8) 'racketeering investigation' means any inquiry

12 conducted by any racketeering investigator for the pur-

13 pose of ascertaining whether any person has been in-

14 volved in any violation of this chapter or of any final

15 order, judgment, or decree of any court of the United

16 States, duly entered in any case or proceeding arising

17 under this chapter;

18 "(9) 'documentary material' includes any book,

19 paper, document, record, recording, or other material;

20 and

21 "(1,0) 'Attorney General' includes the Attorney

22 General of the United States, the Deputy Attorney Gen-

23 eral of the United States, any Assistant Attorney Gen-

24 eral of the United States, or any employee of the

25 Department of Justice or any employee of any depart-
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1 ment or agency of the United States so designated by

2 the Attorney General to carry out the powers conferred

3 on the Attorney General by this chapter. Any depart-

4 ment or agency so designated may use in investigations

5 authorized by this chapter either the investigative pro-

6 visions of this chapter or the investigative power of such

7 department or agency otherwise conferred by law.

8 "; 1962. Prohibited activities

9 "(a) It shall be unlawful for any person who has re-

10 ceived any income derived, directly or indirectly, from a

11 pattern of racketeering activity or through collection of an

12 unlawful debt in which such person has participated as a

13 principal within the meaning of section 2, title 18, United

14 States Code, to use or invest, directly or indirectly, any part

of such income, or the proceeds of such income, in acquisition

16 of any interest in, or the establishment or operation of, any

17 enterprise which is engaged in, or the activities of which

18 affect, interstate or foreign commerce. A purchase of securi-

19 ties on the open market for purposes of investment, and

20 without the intention of controlling or participating in the

21 control of the issuer, or of assisting another to do so, shall not

22 be unlawful under this subsection if the securities of the issuer

23 held by the purchaser, the members of his immediate family,

4 and his or their accomplices in any pattern or racketeering

activity or the collection of an unlawful debt after such pur-
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1 chase do not amount in the aggregate to one percent of the

2 outstanding securities of any one class, and do not confer,

3 either in law or in fact, the power to elect one or more

4 'directors of the issuer.

5 "(b) It shall be unlawful for any person through a

6 pattern of racketeering activity or through collection of an

7 unlawful debt to acquire or maintain, directly or indirectly,

8 any interest in or control of any enterprise which is engaged

9 in, or the activities of which affect, interstate or foreign

10 commerce.

11 "(c) It shall be unlawful for any person employed by

12 or associated with any enterprise engaged in, or the ac-

13 tivities of which affect, interstate or foreign commerce, to

14 conduct or participate, directly or indirectly, in the conduct

15 of such enterprise's affairs through a pattern of racketeering

16 activity or collection of unlawful debt.

17 "(d) It shall be unlawful for any person to conspire

18 to violate any of the provisions of subsections (a), (b), or

19 (c) of this section.

20 "§ 1963. Criminal penalties

21 "(a) Whoever violates any provision of section 1962

22 of this chapter shall be fined not more than $25,000 or im-

23 prisoned not more than twenty years, or both, and shall

24 forfeit to the United States (1) any interest he has acquired

25 or maintained in violation of section 1962, and (2) any
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1 interest in, security of, claim against, or property or con-

2 tractual right of any kind affording a source of influence

3 over, any enterprise which' he has established, operated, con-

4 trolled, conducted, or participated in the conduct of, in

5 violation of section 1962.

6 "(b) In any action brought by the United States under

7 this section, the district courts of the United States shall

8 have jurisdiction to enter such restraining orders or pro-

9 hibitions, or to take such other actions, including, but not

10 limited to, the acceptance of satisfactory performance bonds,

11 in connection with' any property or other interest subject

12 to forfeiture under this section, as it shall deem proper.

13 "(c) Upon conviction of a person under this section, the

14 court shall authorize the Attorney General to seize all prop-

15 erty or other interest declared forfeited under this section

16 upon such terms and conditions as the court shall deem

17 proper. If a property right or other interest is not exercisable

18 or transferable for value by th'e United States, it shall ex-

19 pire, and shall not revert to the convicted person. All pro-

20 visions of law relating to the disposition of property, or the

21 proceeds from the sale thereof, or the remission or mitigation

22 of forfeitures for violation of the customs laws, and the com-

23 promise of claims and the award of compensation to in-

24 formers in respect of such forfeitures shall apply to for-

25 feitures incurred, or alleged to have been incurred, under
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1 the provisions of this section, insofar as applicable and not

2 inconsistent with the provisions hereof. Such duties as are

3 imposed upon the collector of customs or any other person

4 with respect to the disposition of property under the customs

5 laws shall be performed under this chapter by the Attorney

6 General. The United States shall dispose of all such property

7 as soon as commercially feasible, making due provision for

8 the rights of innocent persons.

9 "§ 1964. Civil remedies

10 "(a) The district courts of the United States shall have

11 jurisdiction to prevent and restrain violations of section 1962

12 of this chapter by issuing appropriate orders, including, but

13 not limited to: ordering any person to divest himself of any

14 interest, direct or indirect, in any enterprise; imposing

15 reasonable restrictions on the future activities or invest-

16 ments of any person, including, but not limited to, prohibit-

17 ing any person from engaging in the same type of endeavor

18 as the enterprise engaged in, the activities of which affect

19 interstate or foreign commerce; or ordering dissolution or re-

20 organization of any enterprise, making due provision for the

21 rights of innocent persons.

22 "(b) The Attorney General may institute proceedings

23 under this section. In any action brought by the United

24 States under this section, the court shall proceed as soon as

S. 30-9
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1 practicable to the hearing and determination thereof. Pend-

2 ing final determination thereof, the court may at any time

3 enter such restraining orders or prohibitions, or take such

4 other actions, including the acceptance of, satisfactory per-

5 formance bonds, as it shall deem proper.

6 "(c) Any person injured in his business or property by

7 reason of a violation of section 1962 of this chapter may sue

8 therefor in any appropriate United States district court and

9 shall recover threefold the damages he sustains and the cost of

10 the suit, including a reasonable attorney's fee.

11 "(d) A final judgment or decree rendered in favor of

12 the United States in any criminal proceeding brought by the

13 United States under this chapter shall estop 'the defendant

14 from denying the essential allegations of the criminal offense

15 in any subsequent civil proceeding brought by the United

16 States.

17 p"§ 1965. Venue and process

18 "(a) Any civil action or proceeding under this chapter

19 against any person may be instituted in the district court of

20 the United States for any district in which such person

21 resides, is found, has an agent, or transacts his affairs.

22 "(b) In any action under section 1964 of this chapter in

23 any district court of the United States in which it is shown

24 that the ends of justice require that other parties residing in

25 any other district be brought before the court, the court may
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1 cause such parties to be summoned, and process for that

2 purpose may be served in any judicial district of the United

3 States by the marshal thereof.

4 "(c) In any civil or criminal action or proceeding insti-

5 tuted by the United States under this chapter in the district

6 court of the United States for any judicial district, subpenas

7 issued by such court to compel the attendance of witnesses

8 may be served in any other judicial district, except that in

9 any civil action or proceeding no such subpena shall be issued

10 for service upon any individual who resides in another dis-

11 trict at a place more than one hundred miles from the place

12 at which such court is held without approval given by a judge

13 of such court upon a showing of good cause.

14 "(d) All other process in any action or proceeding

15 under this chapter may be served on any person in any

16 judicial district in which such person resides, is found, has an

17 agent, or transacts his affairs.

18 "§ 1966. Expedition of actions

19 "In any civil action instituted under this chapter by the

20 United States in any district court of the United States, the

21 Attorney General may file with the clerk of such court a cer-

22 tificate stating that in his opinion the case is of general public

23 importance. A copy of that certificate shall be furnished im-

24 mediately by such clerk to the chief judge or in his absence to

25 the presiding district judge of the district in which such action
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1 is pending. Upon receipt of such copy, such judge shall des-

2 ignate immediately a judge of that district to hear and de-

3 termine action. The judge so designated shall assign such

4 action for hearing as soon as practicable, participate in the

5 hearings and determination thereof, and cause such action to

6 be expedited in every way.

7 "§ 1967. Evidence

8 ~"In any proceeding ancillary to or in any civil action

9 instituted by the United States under this chapter the pro-

10 ceedings may be open or closed to the public at the discretion

11 of the court after consideration of the rights of affected

12 persons.

13 rc" 1968. Civil investigative demand

14 "(a) Whenever the Attorney General has reason to be-

15 lieve that any person or enterprise may be in possession, cus-

16 tody, or control of any documentary materials relevant to a

17 racketeering investigation, he may, prior to the institution of

18 a civil or criminal proceeding thereon, issue in writing, and

19 cause to be served upon such person, a civil investigative de-

20 mand requiring such person to produce such material for

examination.

"(b) Each such demand shall-

23 "(1) state the nature of the conduct constituting the

24 alleged racketeering violation which is under investiga-

tion and the provision of law applicable thereto;
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1 "(2) describe the class or classes of documentary

2 material produced thereunder with such definiteness and

3 certainty as to permit such material to be fairly

4 identified;

5 "(3) state that the demand is returnable forthwith

6 or prescribe a return date which will provide a reason-

7 able period of time within which the material so de-

8 manded may be assembled and made available for in-

9 spection and copying or reproduction; and

10 "(4) identify the custodian to whom such material

11 shall be made available.

12 "(c) No such demand shall-

13 "(1) contain any requirement which would be held

14 to be unreasonable if contained in a subpena duces tecum

15 issued by a court of the United States in aid of a grand

16 jury investigation of such alleged racketeering violation;

17 or

18 "(2) require the production of any documentary

19 evidence which would be privileged from disclosure if

20 demanded by a subpena duces tecum issued by a court

21 of the United States in aid of a grand jury investigation

22 of such alleged racketeering violation.

23 "(d) Service of any such demand or any petition filed

24 under this section may be made upon a person by-

25 "(1) delivering a duly executed copy thereof to any
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1 partner, executive officer, managing agent, or general

2 agent thereof, or to any agent thereof authorized by

3 appointment or by law to receive service of process on

4 behalf of such person, or upon any individual person;

5 "(2) delivering a duly executed copy thereof to the

6 principal office or place of business of the person to be

7 served; or

8 "(3) depositing such copy in the United States

9 mail, by registered or certified mail duly addressed to

10 such person at its principal office or place of business.

11 "(e) A vertified return by the individual serving any

12 such demand or petition setting forth the manner of such

13 service shall be prima facie proof of such service. In the case

14 of service by registered or certified mail, such return shall

15 be accompanied by the return post office receipt of delivery

16 of such demand.

17 "(f) (1) The Attorney General shall designate a racket-

18 eering investigator to serve as racketeer document custodian,

19 and such additional racketeering investigators as he shall de-

20 termine from time to time to be necessary to serve as depu-

21 ties to such officer.

22 "(2) Any person upon whom any demand issued under

23 this section has been duly served shall make such material

24 available for inspection and copying or reproduction to the

25 custodian designated therein at the principal place of business
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1 of such person, or at such other place as such custodian and

2 such person thereafter may agree and prescribe in writing

3 or as the court may direct, pursuant to this section on the

4 return date specified in such demand, or on such later date

5 as such custodian may prescribe in writing. Such person may

6 upon written agreement between such person and the cus-

7 todian substitute for copies of all or any part of such material

8 originals thereof.

9 " (3) The custodian to whom any documentary ma-

10 terial is so delivered shall take physical possession thereof, and

11 shall be responsible for the use made thereof and for the

12 return thereof pursuant to this chapter. The custodian may

13 cause the preparation of such copies of such documentary

14 material as may be required for official use under regulations

15 which shall be promulgated by the Attorney General. While

16 in the possession of the custodian, no material so produced

17 shall be available for examination, without the consent of

18 the person who produced such material, by any individual

19 other than the Attorney General. Under such reasonable

20 terms and conditions as the Attorney General shall pre-

21 scribe, documentary material while in the possession of the

22 custodian shall be available for examination by the person

23 who produced such material or any duly authorized repre-

24 sentatives of such person.

25 "(4) Whenever any attorney has been designated to
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1 appear on behalf of the United States before any court or

2 grand jury in any case or proceeding involving any alleged

3 violation of this chapter, the custodian may deliver to such

4 attorney such documentary material in the possession of

5 the custodian as such attorney determines to be required

6 for use in the presentation of such case or proceeding on behalf

7 of the United States. Upon the conclusion of any such case

8 or proceeding, such attorney shall return to the custodian

any documentary material so withdrawn which has not

10 passed into the control of such court or grand jury through

11 the introduction thereof into the record of such case or pro-

12 ceeding.

13 "(5) Upon the completion of-

14 "(i) the racketeering investigation for which any

15 documentary material was produced under this chapter,

16 and

17 "(ii) any case or proceeding arising from such

18 investigation.

19 the custodian shall return to the person who produced such

20 material all such material other than copies thereof made

21 by the Attorney General pursuant to this subsection which

22
has not passed into the control of any court or grand jury

23 through the introduction thereof into the record of such

24 case or proceeding.

25 "(6) When any documentary material has been pro-
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1 duced by any person under this section for use in any racket-

2 eering investigation, and no such case or proceeding arising

3 therefrom has been instituted within a reasonable time after

4 completion of the examination and analysis of all evidence

5 assembled in the course of such investigaiton, such person

6 shall be entitled, upon written demand made upon the At-

7 torney General, to the return of all documentary material

8 other than copies thereof made pursuant to this subsection so

9 produced by such person.

10 "(7) In the event of the death, disability, or separation

11 from service of the custodian of any documentary material

12 produced under any demand issued under this section or the

13 official relief of such custodian from responsibility for the cus-

14 tody and control of such material, the Attorney General

15 shall promptly-

16 "(i) designate another racketeering investigator to

17 serve as custodian thereof, and

18 "(ii) transmit notice in writing to the person who

19 produced such material as to the identity and address

20 of the successor so designated.

21 Any successor so designated shall have with regard to such

22 materials all duties and responsibilities imposed by this sec-

23 tion upon his predecessor in office with regard thereto, ex-

24 cept that he shall not be held responsible for any default or
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1 dereliction which occurred before his designation as cus-

2 todian.

3 "(g) Whenever any person fails to comply with any civil

4 investigative demand duly served upon him under this section

5 or whenever satisfactory copying or reproduction of any such

6 material cannot be done and such person refuses to surrender

7 such material, the Attorney General may file, in the district

8 court of the United States for any judicial district in which

9 such person resides, is found, or transacts business, and serve

10 upon such person a petition for an order of such court for the

11 enforcement of this section, except that if such person trans-

12 acts business in more than one such district such petition shall

13 be filed in the district in which such person maintains his

14 principal place of business, or in such other district in which

15 such person transacts business as may be agreed upon by the

16 parties to such petition.

17 "(h) Within twenty days after the service of any such

18 demand upon any person, or at any time before the return

19 date specified in the demand, whichever period is shorter,

20 such person may file, in the district court of the United States
21 for the judicial district within which such person resides,

22 is found, or transacts business, and serve upon such cus-

23 todian a petition for an order of such court modifying or

24 setting aside such demand. The time allowed for compli-

25 ance with the demand in whole or in part as deemed proper
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1 and ordered by the court shall not run during the pendency

2 of such petition in the court. Such petition shall specify each

3 ground upon which the petitioner relies in seeking such relief,

4 and may be based upon any failure of such demand to comply

5 with the provisions of this section or upon any constitutional

6 or other legal right or privilege of such person.

7 "(i) At any time during which any custodian is in

8 custody or control of any documentary material delivered

9 by any person in compliance with any such demand, such

10 person may file, in the district court of the United States for

11 the judicial district within which the office of such custodian

12 is situated, and serve upon such custodian a petition for an

13 order of such court requiring the performance by such cus-

14 todian of any duty imposed upon him by this section.

15 "(j) Whenever any petition is filed in any district court

16 of the United States under this section, such court shall have

17 jurisdiction to hear and determine the matter so presented,

18 and to enter such order or orders as may be required to carry

19 into effect the provisions of this section."

20 (b) The table of contents of part I, title 18, United

21 States Code, is amended by adding immediately after

"95. Racketeering -_-------------------------------------- 1951"

22 the following new item:

"96. Racketeer Influenced and Corrupt Organizations_ -_-------- 1961"
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1 SEc. 902. (a) Paragraph (c), subsection (1), section

2 2516, title 18, United States Code, is amended by inserting

3 at the end thereof between the parenthesis and the semicolon

4 ", section 1963 (violations with respect to racketeer influ-

5 enced and corrupt organizations)".

6 (b) Subsection (3), section 2517, title 18, United

7 States Code, is amended by striking "criminal proceedings

8 in any court of the United States or of any State or in any

9 Federal or State grand jury proceeding" and inserting in

10 lieu thereof "proceeding held under the authority of the

11 iUnited States or of any State or political subdivision

12 thereof".

13 SEC. 903. The third paragraph, section 1505, title 18,

14 United States Code, is amended by inserting "or section

15 1968 of this title" after "Act" and before "willfully".

16 SEc. 904. (a) The provisions of this title shall be

17 liberally construed to effectuate its remedial purposes.

18 (b) Nothing in this title shall supersede any provision

19 of Federal, State, or other law imposing criminal penalties

20 or affording civil remedies in addition to those provided

21 for in this title.

22 (c) Nothing contained in this title shall impair the

23 authority of any attorney representing the United States to-

24 (1) lay before any grand jury impaneled by any
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1 district court of the United States any evidence concern-

2 ing any alleged racketeering violation of law;

3 (2) invoke the power of any such court to compel

4 the production of any evidence before any such grand

5 jury; or

6 (3) institute any proceeding to enforce any order

7 or process issued in execution of such power or to

8 punish disobedience of any such order or process by

9 any person.

10 TITLE X-DANGEROUS SPECIAL OFFENDER

11 SENTENCING

12 SEC. 1001. (a) Chapter 227, title 18, United States

13 Code, is amended by adding at the end thereof the following

14 new sections:

15 "§ 3575. Increased sentence for dangerous special offenders

16 "(a) Whenever an attorney charged with the prosecu-

17 tion of a defendant in a court of the United States for an

18 alleged felony committed when the defendant was over the

19 age of twenty-one years has reason to believe that the de-

20 fendant is a dangerous special offender such attorney, a

21 reasonable time before trial or acceptance by the court of a

22 plea of guilty or nolo contendere, may sign and file with

23 the court, and may amend, a notice (1) specifying that the

24 defendant is a dangerous special offender who upon convic-
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1 tion for such felony is subject to the imposition of a sentence

2 under subsection (b) of this section, and (2) setting out

3 with particularity the reasons why such attorney believes

4 the defendant to be a dangerous special offender. In no case

5 shall the fact that the defendant is alleged to be a dangerous

6 special offender be an issue upon the trial of such felony,

7 be disclosed to the jury, or be disclosed before any plea of

8 guilty or nolo contendere or verdict or finding of guilty to

9 the presiding judge without the consent of the parties. If the

10 court finds that the filing of the notice as a public record may

11 prejudice fair consideration of a pending criminal matter, it

12 may order the notice sealed and the notice shall not be subject

13 to subpena or public inspection during the pendency of such

14 criminal matter, except on order of the court, but shall be

15 subject to inspection by the defendant alleged to be a danger-

16 ous special offender and his counsel.

17 "(b) Upon any plea of guilty or nolo contendere or

18 verdict or finding of guilty of the defendant of such felony,

19 a hearing shall be held, before sentence is imposed, by the

20 'court sitting without a jury. The court shall fix a time for

21 the hearing, and notice thereof shall be given to the defendant

22 and the United States at least ten days prior thereto. The

23 court shall permit the United States and counsel for the

24 defendant, or the defendant if he is not represented by coun-

25 sel, to inspect the presentence report sufficiently prior to the
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1 hearing as to afford a reasonable opportunity for verifica-

2 tion. In extraordinary cases, the court may withhold material

3 not relevant to a proper sentence, diagnostic opinion which

4 might seriously disrupt a program of rehabilitation, any

5 source of information obtained on a promise of confidentiality,

6 and material previously disclosed in open court. A court with-

7 holding all or part of a presentence report shall inform

8 the parties of its action and place in the record the reasons

9 therefor. The court may require parties inspecting all or

10 part of a presentence report to give notice of any part thereof

11 intended to be controverted. In connection with the hearing,

12 the defendant and the United States shall be entitled to as-

13 sistance of counsel, compulsory process, and cross-examina-

14 tion of such witnesses as appear at the hearing. A duly authen-

15 ticated copy of a former judgment or commitment shall be

16 prima facie evidence of such former judgment or commitment.

17 If it appears by a preponderance of the information, includ-

18 ing information submitted during the trial of such felony

19 and the sentencing hearing and so much of the presentence

20 report as the court relies upon, that the defendant is a danger-

21 ous special offender, the court shall sentence the defendant

22 to imprisonment for an appropriate term not to exceed

23 twenty-five years and not disproportionate in severity to the

24 maximum term otherwise authorized by law for such felony.

25 Otherwise it shall sentence the defendant in accordance with
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1 the law prescribing penalties for such felony. The court shall

2 place in the record its findings, including an identification of

3 the information relied upon in making such findings, and its

4 reasons for the sentence imposed.

5 "(c) This section shall not prevent the imposition and

6 execution of a sentence of death or of imprisonment for life

7or for a term exceeding twenty-five years upon any person

8 convicted of an offense so punishable.

9 "(d) Notwithstanding any other provision of this sec-

10 tion, the court shall not sentence a dangerous special offender

to less than any mandatory minimum penalty prescribed by

12 law for such felony. This section shall not be construed as

13 creating any mandatory minimum penalty.

14 "(e) A defendant is a special offender for purposes of

this section if-

16 "(1) the defendant has previously been convicted in

17 courts of the United States, a State, the District of

18 Columbia, the Commonwealth of Puerto Rico, a territory

or possession of the United States, any political subdivi-

sion, or any department, agency or instrumentality

thereof for two or more offenses committed on occasions

22 different from one another and from such felony and

23 punishable in such courts by death or imprisonment in

excess of one year, for one or more of such convictions

25 the defendant has been imprisoned prior to ithe commission
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1 of such felony, and less than five years have elapsed

2 between the commission of such felony and either the

3 defendant's release, on parole or otherwise, from im-

4 prisonment for one such conviction or his commission of

5 the last such previous offense or another offense punishable

6 by death or imprisonment in excess of one year under

7 applicable laws of the United States, a State, the District

8 of Columbia, the Commonwealth of Puerto Rico, a

9 territory or possession of the United States, any political

10 subdivision, or any department, agency or instrumentality

11 thereof; or

12 "(2) the defendant committed such felony as part of

13 a pattern of conduct which was criminal under applicable

14 laws of any jurisdiction, which constituted a substantial

15 source of his income, and in which he manifested special

16 skill or expertise; or

17 "(3) such felony was, or the defendant committed

18 such felony in furtherance of, a conspiracy with three or

19 more other persons to engage in a pattern of conduct crim-

20 inal under applicable laws of any jurisdiction, and the

21 defendant did, or agreed that he would, initiate, organize,

22 plan, finance, direct, manage, or supervise all or part of

23 such conspiracy or conduct, or give or receive a bribe or

24 use force as all or part of such conduct.

S. 30-10
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1 A conviction shown on direct or collateral review or at the

2 hearing to be invalid or for which the defendant has been

3 pardoned on the ground of innocence shall be disregarded

4 for purposes of paragraph (1) of this subsection. In support

5 of findings under paragraph (2) of this subsection, it may be

6 shown that the defendant has had in his own name or under

7 his control income or property not explained as derived from

8 a source other than such conduct. For purposes of paragraph

9 (2) of this subsection, a substantial source of income means

10 a source of income which for any period of one year or more

11 exceeds the minimum wage, determined on the basis of a

12 forty-hour week and a fifty-week year, without reference to

13 exceptions, under section 6(a) (1) of the Fair Labor

14 Standards Act of 1938 (52 Stat. 1602, as amended 80 Stat.

15 838), and as hereafter amended, for an employee engaged

16 in commerce or in the production of goods for commerce, and

17 which for the same period exceeds fifty percent of the defend-

18 ant's declared adjusted gross income under section 62 of the

19 Internal Revenue Act of 1954 (68A Stat. 17, as amended

20 83 Stat. 655), and as hereafter amended. For purposes of

21 paragraph (2) of this subsection, special skill or expertise in

22 criminal conduct includes unusual knowledge, judgment or

23 ability, including manual dexterity, facilitating the initia-

24 tion, organizing, planning, financing, direction, manage-

25 ment, supervision, execution or concealment of criminal con-
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1 duct, the enlistment of accomplices in such conduct, the escape

2 from detection or apprehension for such conduct, or the

3 disposition of the fruits or proceeds of such conduct. For

4 purposes of paragraphs (2) and (3) of this subsection, crim-

5 inal conduct forms a pattern if it embraces criminal acts

6 that have the same or similar purposes, results, participants,

7 victims, or methods of commission, or otherwise are inter-

8 related by distinguishing characteristics and are not isolated

9 events.

10 "(f) A defendant is dangerous for purposes of this sec-

11 tion if a period of confinement longer than that provided for

12 such felony is required for the protection of the public from

13 further criminal conduct by the defendant.

14 "(g) The time for taking an appeal from a conviction

15 for which sentence is imposed after proceedings under this

16 section shall be measured from imposition of the original

17 sentence.

18 "§ 3576. Review of sentence

19 "With respect to the imposition, correction, or reduction

20 of a sentence after proceedings under section 3575 of this

21 chapter, a review of the sentence on the record of the sentenc-

22 ing court may be taken by the defendant or the United States

23 to a court of appeals. Any review of the sentence taken by

24 the United States shall be taken at least five days before

expiration of the time for taking a review of the sentence or
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1 appeal of the conviction by the defendant and shall be dili-

2 gently prosecuted. The sentencing court may, with or without

3 motion and notice, extend the time for taking a review of

4 the sentence for a period not to exceed thirty days from the

5 expiration of the time otherwise prescribed by law. The court

6 shall not extend the time for taking a review of the sentence

7 by the United States after the time has expired. A court

8 extending the time for taking a review of the sentence by the

9 United States shall extend the time for taking a review of

10 the sentence or appeal of the conviction by the defendant for

11 the same period. The taking of a review of the sentence by the

12 United States shall be deemed the taking of a review of the

13 sentence and an appeal of the conviction by the defendant.

14 Review of the sentence shall include review of whether the

15 procedure employed was lawful, the findings made were

16 clearly erroneous, or the sentencing court's discretion was

17 abused. The court of appeals on review of the sentence may,

18 after considering the record, including the entire presentence

19 report, information submitted during the trial of such felony

20 and the sentencing hearing, and the findings and reasons of

21 the sentencing court, affirm the sentence, impose or direct the
22

imposition of any sentence which the sentencing court could

23 originally have imposed, or remand for further sentencing

proceedings and imposition of sentence, except that a sentence

may be made more severe only on review of the sentence taken



149

1 by the United States and after hearing. Failure of the United

2 States to take a review of the imposition of the sentence shall,

3 upon review taken by the United States of the correction or

4 reduction of the sentence, foreclose imposition of a sentence

5 more severe than that previously imposed. Any withdrawal

6 or dismissal of review of the sentence taken by the United

7 States shall foreclose imposition of a sentence more severe

8 than that reviewed but shall not otherwise foreclose the review

9 of the sentence or the appeal of the conviction. The court of

10 appeals shall state in writing the reasons for its disposition

11 of the review of the sentence. Any review of the sentence taken

12 by the United States may be dismissed on a showing of abuse

13 of the right of the United States to take such review.

14 "§ 3577. Use of information for sentencing

15 "No limitation shall be placed on the information con-

16 cerning the background, character, and conduct of a person

17 convicted of an offense which a court of the United States

18 may receive and consider for the purpose of imposing an

19 appropriate sentence.

20 "§ 3578. Conviction records

21 "(a) The Attorney General of the United States is au-

22 thorized to establish in the Department of Justice a repository

23 for records of convictions and determinations of the validity

24 of such convictions.

25 "(b) Upon the conviction thereafter of a defendant. in a
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1 court of the United States, the District of Columbia, the

2 Commonwealth of Puerto Rico, a territory or possession of

3 the United States, any political subdivision, or any depart-

4 ment, agency, or instrumentality thereof for an offense pun-

5 ishable in such court by death or imprisonment in excess of

6 one year, or a judicial determination of the validity of such

7 conviction on collateral review, the court shall cause a certi-

8 fled record of the conviction or determination to be made to

9 the repository in such form and containing such information

10 as the Attorney General of the United States shall by regula-

11 tion prescribe.

12 "(c) Records maintained in the repository shall not be

13 public records. Certified copies thereof-

14 "(1) may be furnished for law enforcement pur-

15 poses on request of a court or law enforcement or correc-

16 tions officer of the United States, the District of Colum-

17 bia, the Commonwealth of Puerto Rico, a territory or

18 possession of the United States, any political subdivision,

19 or any department, agency, or instrumentality thereof;

20 "(2) may be furnished for law enforcement purposes

21 on request of a court or law enforcement or corrections

22 officer of a State, any political subdivision, or any depart-

23 ment, agency, or instrumentality thereof, if a statute of

24 such State requires that, upon the conviction of a defend-

25 ant in a court of the State or any political subdivision

26 thereof for an offense punishable in such court by death



151

1 or imprisonment in excess of one year, or a judicial deter-

2 mination of the validity of such conviction on collateral

3 review, the court cause a certified record of the conviction

4 or determination to be made to the repository in such form

5 and containing such information as the Attorney General

6 of the United States shall by regulation prescribe; and

7 "(3) shall be prima facie evidence in any court of

8 the United States, the District of Columbia, the Common-

9 wealth of Puerto Rico, a territory or possession of the

10 United States, any political subdivision, or any depart-

11 ment, agency, or instrumentality thereof, that the convic-

12 tions occurred and whether they have been judicially

13 determined to be invalid on collateral review.

14 "(d) The Attorney General of the United States shall

15 give reasonable public notice, and afford to interested parties

16 opportunity for hearing, prior to prescribing regulations

17 under this section."

18 (b) The analysis of chapter 227, title 18, United States

19 Code, is amended by adding at the end thereof the following

20 new items:

"3575. Increased sentence for dangerous special offenders.
"3576. Review of sentence.
"3577. Use of information for sentencing.
"3578. Conviction records."

22 SEC. 1002. Section 3148, chapter 207, title 18, United

23 States Code, is amended by adding "or sentence review under

24 section 3576 of this title" immediately after "sentence".
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1 TITLE XI-REGULATION OF EXPLOSIVES

2 PURPOSE

3 SEC. 1101. The Congress hereby declares that the pur-

4 pose of this title is to protect interstate and foreign com-

5 merce against interference and interruption by reducing the

6 hazard to persons and property arising from misuse and

7 unsafe or insecure storage of explosive materials. It is not

8 the purpose of this title to place any undue or unnecessary

9 Federal restrictions or burdens on law-abiding citizens with

10 respect to the acquisition, possession, storage, or use of

11 explosive materials for industrial, mining, agricultural, or

12 other lawful purposes, or to provide for the imposition by

13 Federal regulations of any procedures or requirements other

14 than those reasonably necessary to implement and effectuate

15 the provisions of this title.

16 SEC. 1102. Title 18, United States Code, is amended

17 by adding after chapter 39 the following chapter:

18 "Chapter 40.-IMPORTATION, MANUFACTURE, DIS-

19 TRIBUTION AND STORAGE OF EXPLOSIVE

20 MATERIALS

"Sec.

"841. Definitions.
"842. Unlawful acts.
"843. Licensing and user permits.
"844. Penalties.
"845. Exceptions; relief from disabilities.
"846. Additional powers of the Secretary.
"847. Rules and regulations.
"848. Effect on State law.
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1 "§ 841. Definitions

2 "As used in this chapter--

3 "(a) 'Person' means any individual, corporation,

4 company, association, firm, partnership, society, or joint

5 stock company.

6 "(b) 'Interstate or foreign commerce' means com-

7 merce between any place in a State and any place

8 outside of that State, or within any possession of the

9 United States (not including the Canal Zone) or the

10 District of Columbia, and commerce between places

11 within the same State but through any place outside of

12 that State. 'State' includes the District of Columbia, the

13 Commonwealth of Puerto Rico, and the possessions of

14 the United States (not including the Canal Zone).

15 "(c) 'Explosive materials' means explosives, blasting

16 agents, and detonators.

17 "(d) Except for the purposes of subsections (d),

18 (e), (f), (g), (h), (i), and (j) of section 844 of this

19 title, 'explosives' means any chemical compound mixture,

20 or device, the primary or common purpose of which is to

21 function by explosion; the term includes, but is not limited

22 to, dynamite and other high explosives, black powder, pel-

23 let powder, initiating explosives, detonators, safety fuses,

24 squibs, detonating cord, igniter cord, and igniters. The

25 Secretary shall publish and revise at least annually in
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1 the Federal Register a list of these and any additional

2 explosives which he determines to be within the coverage

3 of this chapter. For the purposes of subsections (d), (e),

4 (f), (g), (h), and (i) of section 844 of this title, the

5 term 'explosive' is defined in subsection (j) of such section

6 844.

7 "(e) 'Blasting agent' means any material or mix-

8 ture, consisting of fuel and oxidizer, intended for blasting,

9 not otherwise defined as an explosive: Provided, That

10 the finished product, as mixed for use or shipment, can-

11 not be detonated by means of a numbered 8 test blasting

12 cap when unconfined.

13 "(f) 'Detonator' means any device containing a

14 detonating charge that is used for initiating detonation

15 in an explosive; the term includes, but is not limited

16 to, electric blasting caps of instantaneous and delay

17 types, blasting caps for use with safety fuses and

18 detonating-cord delay connectors.

19 "(g) 'Importer' means any person engaged in

20 the business of importing or bringing explosive ma-

21 terials into the United States for purposes of sale or

22 distribution.

23 "(h) 'Manufacturer' means any person engaged in

24 the business of manufacturing explosive materials for

25 purposes of sale or distribution or for his own use.
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1 "(i) 'Dealer' means any person engaged in the

2 business of distributing explosive materials at wholesale

3 or retail.

4 "(j) 'Permittee' means any user of explosives for a

5 lawful purpose, who has obtained a user permit under

6 the provisions of this chapter.

7 "(k) 'Secretary' means the Secretary of the Treas-

8 ury or his delegate.

9 "(1) 'Crime punishable by imprisonment for a term

10 exceeding one year' shall not mean (1) any Federal

11 or State offenses pertaining to antitrust violations, unfair

12 trade practices, restraints of trade, or other similar of-

13 fenses relating to the regulation of business practices as

14 the Secretary may by regulation designate, or (2) any

15 State offense (other than one involving a firearm or ex-

16 plosive) classified by the laws of the State as a mis-

17 demeanor and punishable by a term of imprisonment of

18 two years or less.

19 "(m) 'Licensee' means any importer, manufac-

20 turer, or dealer licensed under the provisions of this

21 chapter.

22 "(n) 'Distribute' means sell, issue, give, transfer,

23 or otherwise dispose of.

24 "§ 842. Unlawful acts

25 "(a) It shall be unlawful for any person-
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1 "(1) to engage in the business of importing, manu-

2 facturing, or dealing in explosive materials without a

3 license issued under this chapter;

4 "(2) knowingly to withhold information or to make

5 any false or fictitious oral or written statement or to fur-

6 nish or exhibit any false, fictitious, or misrepresented

7 identification, intended or likely to deceive for the

8 purpose of obtaining explosive materials, or a license,

9 permit, exemption, or relief from disability under the

10 provisions of this chapter; and

11 "(3) other than a licensee or permittee know-

12 ingly--

13 "(A) to transport, ship, cause to be trans-

14 ported, or receive in interstate or foreign commerce

15 any explosive materials, except that a person who

16 lawfully purchases explosive materials from a li-

17 censee in a State contiguous to the State in which

18 the purchaser resides may ship, transport, or cause

19 to be transported such explosive materials to the

20 State in which he resides and may receive such ex-

21 plosive materials in the State in which he resides,

22 if such transportation, shipment, or receipt is per-

23 mitted by the law of the State in which he resides; or

24 "(B) to distribute explosive materials to any

25 person (other than a licensee or permittee) who
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1 the distributor knows or has reasonable cause to

2 believe does not reside in the State in which the

3 distributor resides.

4 "(b) It shall be unlawful for any licensee knowingly to

5 distribute any explosive materials to any person except-

6 "(1) a licensee;

7 "(2) a permittee; or

8 "(3) a resident of the State where distribution is

9 made and in which the licensee is licensed to do business

10 or a State contiguous thereto if permitted by the law

11 of the State of the purchaser's residence.

12 "(c) It shall be unlawful for any licensee to distribute

13 explosive materials to any person who the licensee has rea-

14 son to believe intends to transport such explosive materials

15 into a State where the purchase, possession, or use of explo-

16 sive materials is prohibited or which does not permit its res-

17 idents to transport or ship explosive materials into it or to

18 receive explosive materials in it.

19 "(d) It shall be unlawful for any licensee knowingly to

20 distribute explosive materials to any individual who:

21 "(1) is under twenty-one years of age;

22 "(2) has been convicted in any court of a crime

23 punishable by imprisonment for a term exceeding one

24 year;
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1 "(3) is under indictment for a crime punishable by

2 imprisonment for a term exceeding one year;

3 "(4) is a fugitive from justice;

4 "(5) is an unlawful user of marihuana (as defined

5 in section 4761 of the Internal Revenue Code of 1954)

6 or any depressant or stimulant drug (as defined in sec-

7 tion 201(v) of the Federal Food, Drug, and Cosmetic

8 Act) or narcotic drug (as defined in section 4721(a)

9 of the Internal Revenue Code of 1954); or

10 "(6) has been adjudicated a mental defective.

11 "(e) It shall be unlawful for any licensee knowingly to

12 distribute any explosive materials to any person in any State

13 where the purchase, possession, or use by such person of such

14 explosive materials would be in violation of any State law or

15 any published ordinance applicable at the place of distribu-

16 tion.

17 "(f) It shall be unlawful for any licensee or permittee

18 willfully to manufacture, import, purchase, distribute, or re-

19 ceive explosive materials without making such records as the

20 Secretary may by regulation require, including, but not

21 limited to, a statement of intended use, the name, date,

22 place of birth, social security number or taxpayer identifica-

23 tion number, and place of residence of any natural person

24 to whom explosive materials are distributed. If explosive

25 materials are distributed to a corporation or other business
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1 entity, such records shall include the identity and principal

2 and local places of business and the name, date, place of

3 birth, and place of residence of the natural person acting as

4 agent of the corporation or other business entity in arranging

5 the distribution.

6 "(g) It shall be unlawful for any licensee or permittee

7 knowingly to make any false entry in any record which he is

8 required to keep pursuant to this section or regulations

9 promulgated under section 847 of this title.

10 "(h) It shall be unlawful for any person to receive, con-

11 ceal, transport, ship, store, barter, sell, or dispose of any

12 explosive materials knowing or having reasonable cause to

13 believe that such explosive materials were stolen.

14 "(i) It shall be unlawful for any person-

15 "(1) who is under indictment for, or who has

16 been convicted in any court of, a crime punishable by

17 imprisonment for a term exceeding one year;

18 "(2) who is a fugitive from justice;

19 "(3) who is an unlawful user of or addicted to mari-

20 huana (as defined in section 4761 of the Internal

21 Revenue Code of 1954) or any depressant or stimulant

22 drug (as defined in section 201 (v) of the Federal Food,

23 Drug, and Cosmetic Act) or narcotic drug (as defined

24 in section 4731 (a) of the Internal Revenue Code of

25 1954); or
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1 "(4) who has been adjudicated as a mental defec-

2 tive or who has been committed to a mental institution;

3 to ship or transport any explosive in interstate or foreign

4 commerce or to receive any explosive which has been

5 shipped or transported in interstate or foreign commerce.

6 "(j) It shall be unlawful for any person to store any

7 explosive material in a manner not in conformity with reg-

8 ulations promulgated by the Secretary. In promulgating such

9 regulations, the Secretary shall take into consideration the

10 class, type, and quantity of explosive materials to be stored,

11 as well as the standards of safety and security recognized in

12 the explosives industry.

13 "(k) It shall be unlawful for any person who has

14 knowledge of the theft or loss of any explosive materials

15 from his stock, to fail to report such theft or loss within

16 twenty-four hours of discovery thereof, to the Secretary and

17 to appropriate local authorities.

18 "§ 843. Licenses and user permits

19 "(a) An application for a user permit or a license to

20 import, manufacture, or deal in explosive materials shall be

21 in such form and contain such information as the Secre-

22 tary shall by regulation prescribe. Each applicant for a license

23 or permit shall pay a fee to be charged as set by the

24 Secretary, said fee not to exceed $200 for each license or

25 permit. Each license or permit shall be valid for no longer
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1 than three years from date of issuance and shall be renew-

2 able upon the same conditions and subject to the same

3 restrictions as the original license or permit and upon pay-

4 ment of a renewal fee not to exceed one-half of the original

5 fee.

6 "(b) Upon the filing of a proper application and pay-

7 ment of the prescribed fee, and subject to the provisions of

8 this chapter and other applicable laws, the Secretary shall

9 issue to such applicant the appropriate license or permit if-

10 "(1) the applicant (including in the case of a cor-

11 poration, partnership, or association, any individual

12 possessing, directly or indirectly, the power to direct or

13 cause the direction of the management and policies of

14 the corporation, partnership, or association) is not a

15 person to whom the distribution of explosive materials

16 would be unlawful under section 842(d) of this chapter;

17 "(2) the applicant has not willfully violated any

18 of the provisions of this chapter or regulations issued

19 hereunder;

20 "(3) the applicant has in a State premises from

21 which he conducts or intends to conduct business;

22 "(4) the applicant has a place of storage for explo-

23 sive materials which meets such standards of public

24 safety and security against theft as the Secretary by

25 regulations shall prescribe; and

S. 30-11
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1 "(5) the applicant has demonstrated and certified

2 in writing that he is familiar with all published State

3 laws and local ordinances relating to explosive materials

4 for the location in which he intends to do business.

5 "(c) The Secretary shall approve or deny an applica-

6 tion within a period of forty-five days beginning on the date

7 such application is received by the Secretary.

8 "(d) The Secretary may revoke any license or permit

9 issued under this section if in the opinion of the Secretary the

10 holder thereof has violated any provision of this chapter or

11 any rule or regulation prescribed by the Secretary under this

12 chapter, or has become ineligible to acquire explosive mate-

13 rials under section 842 (d). The Secretary's action under this

14 subsection may be reviewed only as provided in subsection

15 (e) (2) of this section.

16 "(e) (1) Any person whose application is denied or

17 whose license or permit is revoked shall receive a written

18 notice from the Secretary stating the specific grounds upon

19 which such denial or revocation is based. Any notice of a

20 revocation of a license or permit shall be given to the holder

21 of such license or permit prior to or concurrently with the

22 effective date of the revocation.

23 "(2) If the Secretary denies an application for, or re-

24 yokes a license, or permit, he shall, upon request by the ag-

25 grieved party, promptly hold a hearing to review his denial
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1 or revocation. In the case of a revocation, the Secretary may

2 upon a request of the holder stay the effective date of the

3 revocation. A hearing under this section shall be at a loca-

4 tion convenient to the aggrieved party. The Secretary shall

5 give written notice of his decision to the aggrieved party with-

6 in a reasonable time after the hearing. The aggrieved party

7 may, within sixty days after receipt of the Secretary's written

8 decision, file a petition with the United States court of appeals

9 for the district in which he resides or has his principal place

10 of business for a judicial review of such denial or revocation,

11 pursuant to sections 701-706 of title 5, United States Code.

12 "(f) Licensees and permittees shall make available for

13 inspection at all reasonable times their records kept pursuant

14 to this chapter or the regulations issued hereunder, and shall

15 submit to the Secretary such reports and information with

16 respect to such records and the contents thereof as he shall

17 by regulations prescribe. The Secretary may enter during

18 business hours the premises (including places of storage)

19 of any licensee or permittee, for the purpose of inspecting or

20 examining (1) any records or documents required to be

21 kept by such licensee or permittee, under the provisions of

22 this chapter or regulations issued hereunder, and (2) any

23 explosive materials kept or stored by such licensee or per-

24 mittee at such premises. Upon the request of any State or

25 any political subdivision thereof, the Secretary may make
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1 available to such State or any political subdivision thereof,

2 any information which he may obtain by reason of the pro-

3 visions of this chapter with respect to the identification of

4 persons within such State or political subdivision thereof,

5 who have purchased or received explosive materials, to-

6 gether with a description of such explosive materials.

7 "(g) Licenses and permits issued under the provisions

8 of subsection (b) of this section shall be kept posted and

9 kept available for inspection on the premises covered by the

10 license and permit.

11 ",§ 844. Penalties

12 "(a) Any person who violates subsections (a) through

13 (i) of section 842 of this chapter shall be fined not more

14 than $10,000 or imprisoned not more than ten years, or

15 both.

16 "(b) Any person who violates any other provision of

17 section 842 of this chapter shall be fined not more than

18 $1,000 or imprisoned not more than one year, or both.

19 "(c) Any explosive materials involved or used or

20 intended to be used in any violation of the provisions of this

21 chapter or any other rule or regulation promulgated there-

22 under or any violation of any criminal law of the United

23 States shall be subject to seizure and forfeiture, and all pro-

24 visions of'the Internal Revenue Code of 1954 relating to

25 the seizure, forfeiture, and disposition of firearms, as defined
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1 in section 5845(a) of that Code, shall, so far as applicable,

2 extend to seizures and forfeitures under the provisions of

3 this chapter.

4 "(d) Whoever transports or receives, or attempts to

5 transport or receive, in interstate or foreign commerce any

6 explosive with the knowledge or intent that it will be used

7 to kill, injure, or intimidate any individual or unlawfully

8 to damage or destroy any building, vehicle, or other real

9 or personal property, shall be imprisoned for not more than

10 ten years, or fined not moire than $10,000, or both; and

11 if personal injury results shall be imprisoned for not more

12 than twenty years or fined not more than $20,000, or both;

13 and if death results, shall be subject to imprisonment for any

14 term of years, or to the death penalty or to life imprisonment

15 as provided in section 34 of this title.

16 "(e) Whoever, through the use of the mail, telephone,

17 telegraph, or other instrument of commerce, willfully makes

18 any threat, or maliciously conveys false information know-

19 ing the same to be false, concerning an attempt or alleged

20 attempt being made, or to be made, to kill, injure, or in-

21 timidate any individual or unlawfully to damage or destroy

22 any building, vehicle, or other real or personal property

23 by means of an explosive shall be imprisoned for not more

24 than five years or fined not more than $5,000, or both.

25 "(f) Whoever maliciously damages or destroys, or at-
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1 tempts to damage or destroy, by means of an explosive, any

2 building, vehicle, or other personal or real property in whole

3 or in part owned, possessed, or used by, or leased to, the

4 United States, any department or agency thereof, or any in-

5 stitution or organization receiving Federal financial assistance

6 shall be imprisoned for not more than ten years, or fined

7 not more than $10,000, or both; and if personal injury re-

8 sults shall be imprisoned for not more than twenty years,

9 or fined not more than $20,000, or both; and if death results

10 shall be subject to imprisonment for any term of years, or

11 to the death penalty or' to life imprisonment as provided in

12 section 34 of this title.

13 "(g) Whoever possesses an explosive in any building

14 in whole or in part owned, possessed, or used by, or leased

15 to, the United States or any department or agency thereof,

16 except with the written consent of the agency, department,

17 or other person responsible for the management of such

18 building, shall be imprisoned for not more than one year, or

19 fined not more than $1,000, or both.

20 "(h) Whoever--

21 "(1) uses an explosive to commit any felony

22 which may be prosecuted in a court of the United States,

23 or

24 "(2) carries an explosive unlawfully during the
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1 commission of any felony which may be prosecuted in a

2 court of the United States,

3 shall be sentenced to a term of imprisonment for not less than

4 one year nor more than ten years. In the case of his second

5 or subsequent conviction under this subsection, such person

6 shall be sentenced to a term of imprisonment for not less than

7 five years nor more than twenty-five years, and, notwith-

8 standing any other provision of law, the court shall not sus-

9 pend the sentence of such person or give him a probationary

10 sentence.

1i "(i) Whoever maliciously damages or destroys, or at-

12 tempts to damage or destroy, by means of an explosive, any

13 building, vehicle, or other real or personal property used in

14 interstate or foreign commerce or in any activity affecting

15 interstate or foreign commerce shall be imprisoned for not

16 more than ten years or fined not more than $10,000, or

17 both; and if personal injury results shall be imprisoned for

18 not more than twenty years or fined not more than $20,000,

19 or both; and if death results shall also be subject to imprison-

20 ment for any term of years, or to the death penalty or to life

21 imprisonment as provided in section 34 of this title.

22 "(j) For the purposes of subsections (d), (e), (f),

23 (g), (h), and (i) of this section, the term 'explosive' means

24 gunpowders, powders used for blasting, all forms of high ex-
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1 plosives, blasting materials, fuzes (other than electric circuit

2 breakers), detonators, and other detonating agents, smoke-

3 less powders, other explosive or incendiary devices within the

4 meaning of paragraph (5) of section 232 of this title, and

5 any chemical compounds, mechanical mixture, or device that

6 contains any oxidizing and combustible units, or other in-

7 gredients, in such proportions, quantities, or packing that

8 ignition by fire, by friction, by concussion, by percussion, or

9 by detonation of the compound, mixture, or device or any

10 part thereof may cause an explosion.

11 "§ 845. Exceptions; relief from disabilities

12 "(a) Except in the case of subsections (d), (e), (f),

13 (g), (h), and (i) of section 844 of -this title, this chapter shall

14 not apply to:

15 "(1) any aspect of the transportation of explosive

16 materials via railroad, water, highway, or air which are

17 regulated by the United States Department of Transpor-

18 tation and agencies thereof;

19 "(2) the use of explosive materials in medicines

20 and medicinal agents in the forms prescribed by the

21 official United States Pharmacopeia, or the National

22 Formulary;

23 "(3) the transportation, shipment, receipt, or im-

24 portation of explosive materials for delivery to any
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1 agency of the United States or to any State or political

2 subdivision thereof;

3 "(4) small arms ammunition and components

4 thereof;

5 "(5) black powder in quantities not to exceed five

6 pounds; and

7 "(6) the manufacture under the regulation of the

8 military department of the United States of explosive

materials for, or their distribution to or storage or pos-

10 session by the military or naval services or other agen-

cies of the United States; or to arsenals, navy yards,

12 depots, or other establishments owned by, or operated

13 by or on behalf of, the United States.

14 "(b) A person who had been indicted for or convicted

15 of a crime punishable by imprisonment for a term exceeding

16 one year may make application to the Secretary for relief

17 from the disabilities imposed by this chapter with respect to

18 engaging in the business of importing, manufacturing, or

19 dealing in explosive materials, or the purchase of explosive

20 materials, and incurred by reason of such indictment or com-

21 viction, and the Secretary may grant such relief if it is

22 established to his satisfaction that the circumstances regard-

23 ing the indictment or conviction, and the applicant's record

24 and reputation, are such that the applicant will not be likely
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1 to act in a manner dangerous to public safety and that the

2 granting of the relief will not be contrary to the public

3 interest. A licensee or permittee who makes application

4 for relief from the disabilities incurred under this chapter by

5 reason of indictment or conviction, shall not be barred by

6 such indictment or conviction from further operations under

7 his license or permit pending final action on an application

8 for relief filed pursuant to this section.

9 "§ 846. Additional powers of the Secretary

10 "The Secretary is authorized to inspect the site of any

11 accident, or fire, in which there is reason to believe that

12 explosive materials were involved, in order that if any such

13 incident has been brought about by accidental means, pre-

14 cautions may be taken to prevent similar accidents from

15 occurring. In order to carry out the purpose of this subsection,

16 the Secretary is authorized to enter into or upon any

17 property where explosive materials have been used, are

18 suspected of having been used, or have been found in an

19 otherwise unauthorized location. Nothing in this chapter shall

20 be construed as modifying or otherwise affecting in any way

21 the investigative authoritiy of any other Federal agency. In

22 addition to any other investigatory authority they have with

23 respect to violations of provisions of this chapter, the Attorney

24 General and the Federal Bureau of Investigation, together

25 with the Secretary, shall have authority to conduct investiga-
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1 tions with respect to violations of subsection (d), (e), (f),

2 (g), (h), or (i) of section 844 of this title.

3 "§ 847. Rules and regulations

4 "The administration of this chapter shall be vested in the

5 Secretary. The Secretary may prescribe such rules and regu-

6 lations as he deems reasonably necessary to carry out the

7 provisions of this chapter. The Secretary shall give reason-

8 able public notice, and afford to interested parties oppor-

9 tunity for hearing, prior to prescribing such rules and

10 regulations.

11 "§ 848. Effect on State law

12 "No provision of this chapter shall be construed as indi-

13 eating an intent on the part of the Congress to occupy the

14 field in which such provision operates to the exclusion of the

15 law of any State on the same subject matter, unless there is a

16 direct and positive conflict between such provision and the

17 law of the State so that the two cannot be reconciled or con-

18 sistently stand together."

19 (b) The title analysis of title 18, United States Code,

20 is amended by inserting immediately below the item relating

21 to chapter 39 the following:

"40. Importation, manufacture, distribution and storage of ex-
plosive materials ------------------------------------- 841".

22 SEc. 1103. Section 2516(1) (c) of title 18, United

23 States Code, is amended by inserting after "section 224 (brib-
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1 ery in sporting contests)," the following: "subsection (d),

2 (e), (f), (g), (h), or (i) of section 844 (unlawful use of

3 explosives),".

4 SEC. 1104. Nothing in this title shall be construed as

5 modifying or affecting any provision of-

6 (a) The National Firearms Act (chapter 53 of the

7 Internal Revenue Code of 1954);

8 (b) Section 414 of the Mutual Security Act of 1954

9 (22 U.S.C. 1934), as amended, relating to munitions

10 control;

11 (c) Section 1716 of title 18, United States Code,

12 relating to nonmailable materials;

13 (d) Sections 831 through 836 of title 18, United

14 States Code; or

15 (e) Chapter 44 of title 18, United States Code.

16 SEc. 1105. (a) Except as provided in subsection (b),

17 the provisions of chapter 40 of title 18, United States Code,

18 as enacted by section 1102 of this title shall take effect one

19 hundred and twenty days after the date of enactment of this

20 Act.

21 (b) The following sections of chapter 40 of title 18,

22 TUnited States Code, as enacted by section 1102 of this title

23 shall take effect on the date of the enactment of this Act:

24 sections 841, 844 (d), (e), (f), (g), (h), (i), and (j), 845,

25 846, 847, 848, and 849.



173

1 "(c) Any person (as defined in section 841(a) of title

2 18, United States Code) engaging in a business or operation

3 requiring a license or permit under the provisions of chapter

4 40 of such title 18 who was engaged in such business or opera-

5 tion on the date of enactment of this Act and who has filed an

6 application for a license or permit under the provisions of

7 section 843 of such chapter 40 prior to the effective date of

8 such section 843 may continue such business or operation

9 pending final action on his application. All provisions of such

10 chapter 40 shall apply to such applicant in the same manner

11 and to the same extent as if he were a holder of a license or

12 permit under such chapter 40.

13 SEc. 1106. (a) The Federal Explosives Act of Octo-

14 ber 6, 1917 (40 Stat. 385, as amended; 50 U.S.C. 121-

15 143), and as extended by Act of July 1, 1948 (40 Stat.

16 671; 50 U.S.C. 144), and all regulations adopted there-

17 under are hereby repealed.

18 (b) (1) Section 837 of title 18 of the United States Code

19 is repealed.

20 (2) The item relating to such section 837 in the chapter

21 analysis of chapter 39 of such title 18 is repealed.

22 SEC. 1107. There are hereby authorized to be appropri-

23 ated such sums as are necessary to carry out the purposes of

24 this title.
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1 TITLE XII-NATIONAL COMMISSION ON INDI-

2 VIDUAL RIGHTS

3 SEC. 1201. There is hereby established the National

4 Commission on Individual Rights (hereinafter in this title

5 referred to as the "Commission").

6 SEC. 1202. The Commission shall be composed of fifteen

7 members appointed as follows:

8 (1') four appointed by the President of the Senate

9 from Members of the Senate;

10 (2) four appointed by the Speaker of the House of

11 Representatives from Members of the House of Repre-

12 sentatives; and

13 (3) seven appointed by'the President of the United

14 States from all segments of life in the United States, in-

15 eluding but not limited to lawyers, jurists, and policemen,

16 none of whom shall be officers of the executive branch of

17 the Government.

18 SEc. 1203. The President of the United States shall

19 designate a Chairman from among the members of the Com-

20 mission. Any vacancy in the Commission shall not affect its

21 powers but shall be filled in the same manner in which the

22 original appointment was made.

23 SEC. 1204. It shall be the duty of the Commission to con-

24 duct a comprehensive study and review of Federal laws and
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1 practices relating to special grand juries authorized under

2 chapter 216 of title 18, United States Code, dangerous special

3 offender sentencing under Section 3575 of title 18, United

4 States Code, wiretapping and electronic surveillance, bail re-

5 form and preventive detention, no-knock search warrants, and

6 the accumulation of data on individuals by Federal agencies

7 as authorized by law or acquired by executive action. The

8 Commission may also consider other Federal laws and prac-

9 tices which in its opinion may infringe upon the individual

10 rights of the people of the United States. The Commission

11 shall determine which laws and practices are needed, which

12 are effective, and whether they infringe upon the individual

13 rights of the people of the United States.

14 SEc. 1205. (a) Subject to such rules and regulations as

15 may be adopted by the Commission, the Chairman shall have

16 the power to-

17 (1) appoint and fix the compensation of an Execu-

18 tive Director, and such additional staff personnel as he

19 deems necessary, without regard to the provisions of title

20 5, United States Code, governing appointments in the

21 competitive service, and without regard to the provisions

22 of chapter 51 and subchapter III of chapter 53 of such

23 title relating to classification and General Schedule pay

24 rates, but at rates not in excess of the maximum rate for
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1 GS-18 of the General Schedule under section 5332 of

2 such title; and

3 (2) procure temporary and intermittent services to

4 the same extent as is authorized by section 3109 of title 5,

5 United States Code, but at rates not to exceed $100 a day

6 for individuals.

7 (b) In making appointments pursuant to subsection (a)

8 of this section, the Chairman shall include among his appoint-

9 ment individuals determined by the Chairman to be competent

10 social scientists, lawyers, and law enforcement officers.

11 SEc. 1206. (a) A member of the Commission who is a

12 Member of Congress shall serve without additional compensa-

13 tion, but shall be reimbursed for travel, subsistence, and other

14 necessary expenses incurred in the performance of duties

15 vested in the Commission.

16 (b) A member of the Commission from private life shall

17 receive $100 per diem when engaged in the actual perform-

18 ance of duties vested in the Commission, plus reimburse-

19 ment for travel, subsistence, and other necessary expenses in-

20 curred in the performance of such duties.

21 SEC. 1207. Each department, agency, and instrumental,

22 ity of the executive branch of the Government, including inde-

23 pendent agencies, is authorized and directed to furnish to the

24 Commission, upon request made by the Chairman, such

25 statistical data, reports, and other information as the Co mmis-
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1 sion deems necessary to carry out its functions under this title.

2 The Chairman is further authorized to call upon the depart-

3 ments, agencies, and other offices of the several States to fur-

4 nish such statistical data, reports, and other information as

5 the Commission deems necessary to carry out its functions

6 under this title.

7 SEc. 1208. The Commission shall make interim reports

8 and recommendations as it deems advisable, but at least every

9 two years, and it shall make a final report of its findings and

10 recommendations to the President of the United States and to

11 the Congress at the end of six years following the effective date

12 of this section. Sixty days after the submission of the final

13 report, the Commission shall cease to exist.

14 SEC. 1209. (a) Except as provided in subsection (b)

15 of this section, any member of the Commission is erempted,

16 with respect to his appointment, from the operation of sections

17 203, 205, 207, and 209 of title 18, United States Code.

18 (b) The exemption granted by subsection '(a) of this

19 section shall not extend-

20 (1) to the receipt of payment of salary in connection

21 with the appointee's Government service from any source

22 other than the private employer of the appointee at the

23 time of his appointment, or

24 (2) during the period of such appointment, to the

25 prosecution, by any person so appointed, of any claim
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1 against the Government involving any matter with which

2 such person, during such period, is or was directly con-

3 nected by reason of such appointment.

4 SEc. 1210. The foregoing provisions of this title shall

5 take effect on January 1, 1972.

6 SEC. 1211. There are authorized to be appropriated such

7 sums as may be necessary to carry out the provisions of this

8 title.

9 SEC. 1212. Section 804 of the Omnibus Crime Control

10 and Safe Streets Act of 1968 ;(Public Law 90-351; 18

11 U.S.C. 2510 note) is repealed.

12 TITLE XIII--GENERAL PRO TISIONS

13 SEC. 1301. If the provisions of any part of this Act or

14 the application thereof to any person or circumstances be held

15 invalid, the provisions of the other parts and their application

16 to other persons or circumstances shall not be affected thereby.

Passed the Senate January 23, 1970.

Attest: FRANCIS R. VALEO,

Secretary.
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