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A resolution (S. Res. 130), providing for no 

tification to the President of the United 
States of the election of Secretary of the 
Senate.

The PRESIDING OFFICER. Is there 
objection to the Immediate consider 
ation of the resolution?

There being no objection, the resolu 
tion is considered and agreed to.

The resolution (S. Res. 130) was 
agreed to, as follows:

Resolved. That the President of the United 
States be notified of the election of the Hon 
orable Kelly D. Johnston, of Oklahoma, as 
Secretary of the Senate.

PROVIDING FOR NOTIFICATION TO 
THE HOUSE OF REPRESENTA 
TIVES OF THE ELECTION OF 
SECRETARY OF THE SENATE
Mr. NICKLES. Mr. President. I send a 

resolution to the desk notifying the 
House of Representatives of the elec 
tion of Kelly Johnston as Secretary of 
the Senate and ask for Its immediate 
consideration.

The PRESIDING OFFICER. The reso 
lution will be stated by title.

The legislative clerk read as follows:
A resolution (S. Res. 131), providing for no 

tification to the House of Representatives of 
the election of Secretary of the Senate.

The PRESIDING OFFICER. Is there 
objection to the Immediate consider 
ation of the resolution?

There being no objection, the resolu 
tion is considered and agreed to.

The resolution (S. Res. 131) was 
agreed to, as follows:

Resolved, That the House of Representa 
tives be notified of the election of the Honor 
able Kelly D. Johnston, of Oklahoma, as Sec 
retary of the Senate.

Mr. NICKLES. I again thank my col 
leagues. I thank Senator DOLE for an 
outstanding selection. I know Senator 
INHOFE, Senator DOLE, myself. Senator 
LOTT, and Senator THURMOND are all 
very proud to have Kelly Johnston be 
the next Secretary of the Senate.

Mr. THURMOND addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from South Carolina.
Mr. THURMOND. Mr. President, I 

just want to take this opportunity to 
commend Sheila Burlre for the great 
job she has done and the service she 
has rendered to this Senate and to this 
country. She la a lady of ability. Integ 
rity, and dedication. We have been very 
fortunate to h*w» her to serve as she 
has done so faithfully.

I also would Hk» to congratulate 
Kelly Johnston for aiwnmlng the 
secretaryship of this Senate. This Is a 
very Important position. It Involves 
many activities that concern all of us, 
and I am sure, since he is going to run 
the service. It will be efficient, capable, 
and helpful to this country.

The PRESIDING OFFICER. The Sen 
ator from Mississippi.

Mr. LOTT. Mr. President. I would 
like to join the others this morning In 
congratulating Kelly Johnston upon 
his selection to be the Secretary of the 
Senate. I, too, have known Kelly for 
several years. I have known him to be

always very efficient and very effective 
in whatever be has done. His work with 
the Republican Party in the past, but 
particularly his work at the policy 
committee, has been exceptional.

The papers, the studies, the analyses, 
the statistics that we receive from the 
policy committee under the chair 
manship of DON NICKLES, but under the 
stewardship, also, of Kelly Johnston as 
executive director of the policy com 
mittee has been outstanding. I always 
look forward to receiving those docu 
ments. In fact, I have one of their very 
good pieces right here before me this 
morning on the telecommunications 
bill.

He has done outstanding work. I 
think his ability to get along with peo 
ple and his knowledge of the Senate 
will serve us all very well. I congratu 
late him and his family for the fine 
work he has done and look forward to 
working with him In the future.

I yield the floor.
The PRESIDING OFFICER. The Sen 

ator from South Carolina.
Mr. HOLLINGS. Mr. President, let 

me also join in the welcoming of Kelly 
Johnston as our new Secretary of the 
Senate. He has done outstanding work 
for the Senator from Oklahoma, and we 
are pleased at his appointment.

I particularly wanted to   emphasize 
the admiration that we have all had for 
the job done by Sheila Burke. I had the 
utmost confidence in the former Sec 
retary. Joe Stewart. He had been 
around this body 40-some years. I will 
never forget, recently, as we talked, he 
was commenting on the outstanding 
job being done by Sheila Burke. HA said 
she was the most efficient Secretary 
that we had ever had in there. I am 
sorry to see her not continue, but I un 
derstand that Kelly Johnston will be 
well able, after a short time, to 
form equally well.

So I both welcome Mr. Johnston am 
I lament the loss of Sheila Burke, bu 
she will be continuing to work with 
I am sure.

I yield the floor.
Mr. PRESSLER. Mr. President, 

I just say a word about Sheila Burke 
and Kelly Johnston? I would like to 
join in praise. Sheila Burke has been 
absolutely am aging she is somebody 
we can go to and get something done, 
right away. She will always have the 
answer. I join in the congratulations to 
Kelly Johnston and I look forward to 
working with him

T>. p1

TRIBUTE TO GEN. GORDON R. SUL 
LIVAN. CHIEF OF - STAFF. U.S. 
ARMY
Mr. THURMOND. Mr. President, I 

rise today to recognize one of our coun 
try's finest soldiers. Gen. Gordon R. 
Sullivan, the Chief of. Staff of the 
Army, who is retiring after a distin 
guished 36-year career.

General Sullivan began his service In 
1959 when he was commissioned a sec 
ond lieutenant of armor upon gradua 
tion from Norwich University. He com 

manded troops at every level f- 
toon to division, including tb 
fantry Division, and served t to 
of duty In Vietnam. He also ; it K;. 
extensive amount of time o seas, 
serving four tours in Euorpe and ne in 
Korea.

General Sullivan held a number of in 
creasingly important duty positions at 
the corps, NATO, and Department of 
the Army levels. He Influenced a gen 
eration of leaders at the Command and 
General Staff College, where he served 
as the Deputy Commandant. Through 
out his career he exemplified selfless 
devotion to duty and totally commit 
ted leadership.

I believe history will show that Gen 
eral Sullivan led the Army through one 
of its most challenging periods with ex 
ceptional skill, courage, and wisdom. 
Most importantly, he preserved the 
Army and Its high standards of excel 
lence during the turbulent post-cold- 
war drawdown, and positioned the 
Army for the future. He Is widely and 
rightly acknowledged as a visionary 
thinker, both within military and pri 
vate Industry circles. The Army of the 
21st century will regard General. Sulli 
van as the bold, courageous architect 
of a preeminent military force which is 
able to apply technology to maximum 
advantage.

Mr. President, our Nation owes Gen 
eral Sullivan its deepest appreciation 
for his truly distinguished service. I 
wish him and his wife. Gay, continued 
success and happiness in all future en 
deavors.

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under

the previous order, the leadership time
is reserved.

TELECOMMUNICATIONS COM 
PETITION AND DEREGULATION

PRESIDING OFFICER. Under 
previous order, the Senate will re- 

"sume consideration of S. 662, which the 
clerk will report.

The assistant legislative clerk read 
as follows:

A bill (8. 652) to provide for a pro-competi 
tive, deregulatoty national policy frame 
work designed to accelerate rapidly private 
sector deployment of advanced telecommuni 
cations and Information technologies and 
services to all American* by opening all tele 
communication* market! to competition, 
and for other purposes.

Pending:
Dole amendment No. 1365, to provide addi 

tional deregulation of telecommunications 
service*. Including rural and small cable TV 
systems.

Preealer-HolllnKS amendment No. 1258, to 
make certain technical corrections.

The Senate resumed consideration of 
the bill.

The PRESIDING OFFICER. Who 
seeks time?

The Senator from South Dakota.
Mr. PRESSLER. Mr. President, we 

are resuming consideration of the tele 
communications bill. We had opening
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ftt»«nentf last night and we urged 
amendments to the 

are awaiting the

lations need to be changed. But please 
let us not come down here and act as if 
we have these corporations all hand-

flo r amendments because we only cuffed as if they are not making any

man? *«'tain amount of time and we money, sort of hamstrung and cannot

nave * ^ ,. offices and all Senators *v»^^ *-nA />a*ivi/\t- vw>cm>i «-Ha puot/ima^a

*** "have amendments to bring them 

Wbthe noor. We are ready to go. as we 

nave emphasized in our opening speech-

eSLettme?1just reiterate, I think the 
movement of this bill is very impor 
tant to America. It will create an ex 
plosion of new jobs, of new devices,  '
*r new activities. I know there a

and
of new activities. I know there are a 
variety of amendments. We have wel 
comed them. I am prepared to yield the 
floor to any other Senator who has 
statements at this time.

The PRESIDING OFFICER. Who 
seeks recognition?

The Senator from Nebraska.
Mr. KERREY. Mr. President. I re 

state at the beginning what I said last 
evening; that is, I believe the distin 
guished chairman, the Senator from 
South Dakota, and the distinguished 
ranking member, the Senator from 
South Carolina, have done an awful lot 
of work on this, a lot of good work. I 
appreciate the work they have done. 
They allowed me to be Involved In 
many of these steps.

But I say for emphasis, I cannot sup 
port this bill. I do not believe It pro 
vides the kind of protection for con 
sumers that needs to be provided. I be 
lieve many of the statements that have 
been made thus far overestimate the 
impact upon the economy and under 
estimate the disruption that will occur 
to households throughout this country.

No Member should doubt this. Any 
Member who doubts the impact of this 
legislation should go back and read 
clippings from 1984, when William Bax 
ter and Judge Greene signed a consent 
decree, or when the U.S. Government 
and AT&T signed a consent decree in 
Judge Greene's court. Talk to consum 
ers and talk to households and citizens 
in 1984 and 1985. and you will find an 
awful lot of those folks will say, "Why 
don't you put the phone company back 
together?" '

I believe that action was good. That 
action was taken by the Antitrust Di 
vision of the Department of Justice. I 
say that for emphasis. Justice Is given 
a consultative role in this legislation. 
But they were the prime mover in 
breaking up the monopoly that many 
people cite as the reason for wanting to 
go even further today.

Second, you will hear people come to 
the floor and say and act as if somehow 
the regulations are really tying up 

American business. I intend to come to 
the floor and bring profit and loss 
statements and to bring economic 
analysis.

Where do you go in this world to find 
better phone service? Where do you go 
in this world to find better cable? 
Where do you go in this world to find 
businesses doing better than American 
businesses in telecommunications? It 
may be in fact it is true that our regu-

move and cannot reach the customers 
they want to reach to generate the rev 

enue they are trying to generate.
This piece of legislation will touch 

roughly-half of the U.S. companies in 
America and every single American 
household. Citizens who wonder how it 
is going to affect them need to pay 
careful attention to the 146 pages of 
legislation that is before this body 
today. The law matters. The law deter 
mines how people behave. This law gov 
erns the behavior of American corpora 

tions in nine basic communications in 
dustries. If you are a household or a 
citizen who is affected by the broadcast 
industry, this legislation affects you 
because this legislation affects the 
broadcast industry. If you are a home 
or a citizen who has cable coming into 
your household, this affects you. This 
legislation affects the regulations gov 
erning the cable industries of America 
and the telephone coming into your 
household.

This 146 pages in S. 652 affects you 
because this deregulates the telephone 
industries in America in a very dra 
matic and I believe generally construc 
tive fashion. If you are a person who 
goes to the movies, or you are a person 
who buys CD-ROM's or buys records of 
any kind, this affects you because it af 
fects Hollywood, and it affects the 
music recording business. It is written 
Into this law.

If you have a newspaper coming into 
your household, or you subscribe to 
magazines or electronic publishing of 
any kind, it affects you because' this 
legislation affects American publishers 
as well. If you buy a computer or use a 
computer in the workplace, it affects 
you again. If you purchase consumer 
electronics or are a consumer of wire 
less services or satellite services, all 
the nine basic communications indus 
tries, all growing relatively rapidly, all 
affect each and every single American 
citizen in their homes and In their 
workplace.

Let no Member of this Senate under 
estimate the impact of this legislation. 
We had a great debate over the budget 
resolution. I know from my own per 
sonal experience with that legislation 
that there was a great deal of concern. 
Gosh, what If you vote for it, is It going 
to be a problem? Are people going to 
get angry with you? There are changes 
in Medicare, and cuts in programs. Are 
people going to get unhappy because 
we finally are asking them to pay the 
bills of the Government? The answer is 
probably yes. Probably they are going 
to get a little bit upset.

This piece of legislation is more dra 
matic than the budget resolution. This 
piece of legislation affects Americans 
far more intimately than that budget 
resolution. There is not an American 
citizen that will not be affected by this 
piece of legislation.

Last night on the floor of the Senate 
the distinguished Senator from South 

Dakota said:
The recent hearing process which Informed 

the Commerce Committee and led to the de 

velopment of S. 652 began in February 1994. 

In 1994 and 1985. the Commerce Committee 

held 14 days of hearings on telecommuni 

cations reform. The committee heard from 

109 witnesses during this process. The over 

whelming message we received was that 

Americans want urgent action to open up 

our Nation's telecommunications market.

Mr. President, I challenge that state 
ment. I challenge the statement that 
we can conclude from the hearing proc 
ess that "Americans want urgent ac 
tion to open up our Nation's tele 
communications market."

Tell me who it was that in a town 
hall meeting stood up and said, "Sen 
ator GREOO, would you go to Congress 
and make sure you get down there and 
change the laws to help our tele 
communications market?" Where do 
we have polling data that shows what 

the people of South Dakota or Ne 
braska or South Dakota or New Hamp 

shire or elsewhere say about this par 
ticular piece of legislation? Were they 
heard in the hearing procession?

If you look, in fact, at the hearings 
held on this bill, on January 9,1995, the 
committee had their first hearing. 
They heard from the distinguished ma 

jority leader, the Senator from Kansas, 
Senator DOLE. They heard from the 
chairman of the House full Committee 
on Commerce, Congressman BLTLEY. 
They heard from the chairman of the 
Subcommittee on Telecommuni 
cations, JACK FIELDS. That was panel 
No. 1.

Then on the 2d of March, the com 
mittee held another hearing. They 
heard from Anne Blngaman. who is the 
Chief of the Antitrust Division at the 
Department of Justice. They heard 
from Larry Irving, Assistant Secretary 
of the National Telecommuncations In 
formation Administration in the De 
partment of Commerce, which is being 
proposed to be abolished, an Interest 
ing witness; Kenneth Gordon, rep 
resenting NARUC, a State regulatory 
agency. That is panel No. 2 on the 2d of 
March.

Also, on the 2d of March another 
panel. Peter Huber, senior fellow from 
the Manhattan Institute; George Gild 
er, senior fellow from the Discovery In 
stitute; Clay Whitehead with Clay 
Whitehead & Associates; Henry Geller 
from the Markle Foundation; John 
Mayo, professor at the University of 
Tennessee; Lee Selwyn, professor of ec 
onomics and technology.

Then on the 21st of March the com 
mittee met again. This is the third 
hearing on this particular piece of leg 
islation. On that day there were three 
panels.

Panel No. 1: Decker Anstrom with 
the National Cable Association; Rich 
ard Cutler, Satellite Cable Services; 
Gerald Hassell. Bank of New York; Roy 
Neel, U.S. Telephone Association; 
Bradley Stlllman. Consumer Federa-j 
tion of America.
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Then the second panel: U. Bertram 

Ellls, Ellis Communications, Inc.; Ed 
ward Fritts, National Association of 
Broadcasters; Preston Padden, Fox 
Network; Jim Waterbury of NEC Affili 
ates.

Panel No. 3: Scott Harris from the 
FCC, not on behalf of the FCC but his 
own personal testimony; and Eli Noam, 
Communications Institute for 
Teleinformation. That was the third 
set of hearings.

On the 23d of March, the full commit 
tee had their markup, and the bill was 
reported out 17 to 2.

I would like to put on my glasses and 
read the small print of some of the 
things that were said in these bearings. 
Just again, the idea here is I am re 
spectfully challenging what I think is a 
very Important statement, a very im 
portant statement that lots of others 
are going to make as well; that is, that 
the overwhelming message we received 
was that Americans "want urgent ac 
tion to open up our Nation's tele 
communications market." Keep that in 
mind.

What do the households in your State 
want? What do the citizens of your 
State want? What do the people who 
elected you and sent you here to the 
U.S. Congress want? What do they 
want?

Let us see what they wanted as we 
look at the hearings that were held. 
They said: First, there were the three 
Members of Congress.

Senator Dole advocated quick pMaage of 
telecommunications legislation. He noted 
that rural Americans are concerned about 
telecommunications legislation. as it offers 
tremendous opportunities for economic 
growth. He testified that legislation should 
underscore competition and deregulation, 
not reregulation.

Chairman Bllley stated that the goals of 
telecommunications legislation should be to: 
one, encourage a competitive marketplace; 
two, not grant special Government privi 
leges; three, return telecommunications pol 
icy to Congress; four, create incentives for 
telecommunications Infrastructure Invest 
ment, Including open competition for 
consumer hardware; and. five, remove regu 
latory barriers to competition.

Chairman Fields stated telecommuni 
cations reform Is a key component of the 
legislative agenda of 104th congress. He 
chastised those who speculated that Con 
gress will be unable to pass telecommuni 
cations legislation this year. He asserted 
that the telecommunications Industry is in a 
critical stage of development, and that Con 
gress must provide guidance.

I did not hear any of those three wit 
nesses come and say "Americans want 
urgent action to open up the tele 
communications market." They are 
talking about American corporations. 
They are talking about American in 
dustry and advising them that they 
want to do things that they are cur 
rently unable to do because the regula 
tions say they are prohibited from 
doing it. That is what this bill is about, 
businesses that want to do something 
that they are currently not allowed to 
do. That is what it is all about change 
In the law. All of these various busi 
nesses do something that they cur 

rently cannot do. In many cases, I sup 
port it. But I am not getting calls from 
people at home saying, "Gee, Bob. I 
hope you are really getting there be 
cause we want to make sure that our 
Nation's telecommunications markets 
get opened, there is a very urgent need 
to do it."

Listen to panel No. 1. second hearing:
Anne Blngaman testified that the adminis 

tration favors legislation that Is comprehen 
sive and national in scope, opens the BOC 
local monopoly, and provides for Inter 
connection at all points.

She claims that local loop competition will 
bring consumers the same benefits that long 
distance competition brought consumers 
when the Justice Department broke up 
AT&T.

I believe that Anne Bingaman is 
right, but I caution my colleagues it 
took 7 or 8 years before the consumers 
gave you a round of applause. There 
was a long period of time after 1984 
when people, at least in'my State, were 
saying what in the Lord's name is 
going on here? All of a sudden I cannot 
get a phone into my house; I have to go 
to a different provider; I have competi 
tion; I have choice. What the heck is 
going on? What was wrong with what 
they had? they were saying to me. I 
said, well, stay with this thing. It is 
going to work. We are going to open up 
the long distance market. We are going 
to have competition. It is going to be 
good. Trust me. I trust It is going to be 
good.

And it has worked. It was not coming 
from home. Mr. President. It was not 
coming from households and citizens 
who said. Gee, Governor, would you 
write a letter to the Justice Depart 
ment, old Bill Baxter back there, and 
see if he can get together with AT&T 
and file a document down in Judge 
Oreene's court because we would really 
like to see the RBOC's spun off, and all 
that sort of thing.

It has worked. Anne Bingaman is cor 
rect that it worked. But it took years 
before we understood that citizens 
began to see the benefits.

Larry Irvlng screed that opening tele 
communications markets will promote com 
petition, lower prices, and increase consumer 
choice. He stated that the government must 
fTfajyit^fn itg commitment to universal serv 
ice. He stated the administration's concern 
that private negotiations may not be the 
best way to open the local loop to competi 
tion. He also asserted that a date certain for 
elimination of the MFJ restrictions will hurt 
efforts to negotiate interconnection agree 
ments with Bell operating companies.

Kenneth Gordon stated t&e State regu 
lators, including those la Massachusetts, 
were once a barrier to competition, but are 
now at the forefront of promoting competi 
tion. He said that States must also retain 
control of universal service.

And he goes on to make some other 
additional comments.

But these three witnesses are begin 
ning to talk about the consumers. 
They are beginning to talk about the 
Impact upon the American people. 
They are beginning to express, particu 
larly the last witness. Larry Irvlng, 
they are beginning to express concern

for what happens when deregula?ion 
and competition come in. But, arain, 
no overwhelming testimony here. - me 
of them comes in and says we hav to 
do this because the American pec oie 
are banging down our doors and urging 
us to do' this; no statement that has 
the overwhelming support of the Amer 
ican people; merely saying that we 
think it is right to deregulate; we 
think it will be good to deregulate; we 
think this will be good for the people.

Now, how many of us understand the 
1994 election? A lot of us here have 
heard people come down to the floor 
and say it was this, that, and the other 
thing. I agree with an awful lot of It. 
Most of us understand one of the things 
that was going on in 1994, people said 
we do not think you people in Congress 
understand. We do not have any power. 
We are disenfranchised. We do not feel 
a part of this process.

Mr. President, they have not been a 
part of this process. In my judgment. 
This Is about power. Corporations 
should do things they currently cannot 
do. They are telling us It is going to be 
good for the American people. They are 
telling us it is going to be good for con 
sumers. They are telling us it is going 
to be good for jobs. They are telling us 
it Is going to be good for the people. It 
is not the people telling us it Is going 
to be good for them, Mr. President.

Then on that same date, on the sec 
ond panel. Peter Huber noted that a 
date certain for entry is necessary be 
cause the FCC and the Department of 
Justice are very slow to act. And this 
Is a very Important issue. We have to 
get the witnesses coming in and saying 
that the FCC is a terrible regulatory 
body and they are very slow. This is all 
language to give you the impression 
that somehow American communica 
tions businesses are burdened down by 
these nasty bureaucrats over at FCC. 
Peter Huber said he advocated swift en 
actment of legislation with a date cer 
tain for entry Into restricted lines of 
business.

Then George Gilder, the greatest ad 
vocate of deregulation of all, also advo 
cated swift congressional action, 
claiming that telecommunications de 
regulation could result in a J2 trillion 
increase In the net worth of U.S. com 
panies.

He said the U.S. needs an integrated 
broadband network with no distinction be 
tween long haul, short haul, and local serv 
ice.

Clay Whltehead comes in and says: 
Congress should not try to come In and 

chart the future of the telecommunications 
Industry but should try to enable It. He also 
advocated a time certain for entry into re 
stricted lines of business.

Then Henry Oeller comes In. He 
agrees with the previous speakers that 
Congress should act soon.

He said that a time certain approach would 
work for the "letting in" process, allowing 
competition la the local loop, as well as the 
"letting out" process.

Geller advocated that the FCC should 
allow users of spectrum the flexibility to
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H« 'said that the interLATA tele- 
loop- ""jcati0ns competition has been a suc- 
conununj Con?ress SDOuld follow the same 
ceSrfpffor local exchange competition. 
m? B Selwyn asserted that there will be no 

competition in the local loop unless all 
^rticipants are required to take similar 
P^Ks Selwyn also testified that premature 
entry by tne Bell operating companies into 
long distance could delay the growth of com 
petition for local service.

I frankly do not know who all these 
individuals are. I do not know whether 
they are consultants for one company 
or another. I suspect that all of them 
have a fairly defined sense of view, de 
fined either by the companies or en 
couraged by the companies as a result 
of previously reached conclusions.

Again, I do not hear individuals com 
ing in and saying, do you know what it 
is like out in the households today try- 
Ing to get cable service, trying to keep 
phone service? Do you know what con 
sumers are saying out there today? Do 
you know what individuals are saying 
when all of these entities have 
downsized over the last 4 or 5 years? 
Any expression of concern for what 
technology does to families on the un 
derside of that two-edged sword? Any 
expression of concern from any of these 
hlghfalutln individuals that are paid a 
lot of money to provide us with their 
advice about what is going on out there 
in America?

No, just swift action, by God. Let us 
get the laws out of the way, get rid of 
the regulations. Let these companies 
do whatever they see fit, whatever they 
decide is best for the bottom line. 
Whatever they decide is best for the 
shareownera will in the end be better 
for their customers.

Then on March 21, Mr. President, 
three panels come before the commit 
tee. This is getting a little lengthy. I 
do not think I will read every single 
one of these.

Decker Anstrom, from the cable in 
dustry, they support telecommuni 
cations legislation because the cable 
industry is ready to compete.

Roy Neel agreed with Anstrom. He is 
with the U.S. Telephone Association. 
He agrees that cable regulation repeal 
would allow for investments Incentive. 

Richard Cutler testified that the 1992 Cable 
Act had a devastating effect on small cable 
operators.

Bradley Stlllman said that the 1992 Cable 
Act resulted in lower, programming and 
equipment prices for consumers.

Weighing in that in fact the Cable 
Act of 1992 did work.

Gerald Hassell stated that true competi 
tion will only develop If both cable'and tele 
phone survive and flourish.

I happen to agree with that. I think 
if we are to have competition at the 
local loop, we have got to make sure 
we have two lines coming in.

One of my problems with this legisla 
tion is it allows acquisition of cable in 
the area by the telephone company.

households, you have a cable line com 
ing in; you have a phone line coming 
in. You may not have both for long. 
You may have one line and only one 
opportunity to choose. That is not my 
idea of competition.

Panel No. 2.
Bertram Ellis testified that the local own 

ership restrictions no longer serve the public 
interest. He said that allowing local multiple 
ownership will permit new stations to get on 
the air that would not otherwise be able to 
survive. He also stated that local marketing 
agreements joint venture between broad 
casters 

Et cetera, et cetera. Open it all up. 
Let us get rid of the restrictions. I do 
not care if they own 50 percent of the 
market, 100 percent of the market. I do 
not care who controls. Just let the flow 
of the cap determine the public inter 
est.

There is no public interest here in 
volved any longer. We do not care who 
controls the information, who controls 
the stakes, who controls the radio, the 
newspaper.

Mr. President, again, as I said at the 
start, this is about information. It is 
about communication. And it does 
matter who controls it. It does matter 
if we have one single individual con 
trolling a significant portion of the 
local market, controlling our access to 
information. It does matter. There is a 
consumer interest.

I am an advocate of deregulating the 
telecommunications Industry. I do not 
know that I am. but I may be the only 
Member of Congress who can stand 
here and say that I signed a bill in 1986 
that deregulated the telecommuni 
cations Industry in Nebraska, that re 
moved the requirement of them to go 
to the local public service commission 
for rate increases because I thought, 
and believe still. It would free up cap 
ital and they were in fact just spending 
a lot of money on lawyers and not real 
ly serving the public's Interest requir 
ing the companies to come forward. So 
I am an advocate of deregulation. But 
I also believe there are times when we 
need to declare and protect the public 
Interest. And I do not believe In many 
cases this piece of legislation does 
that. I have' already heard people come 
to the floor and say the best regulator 
is competition.

That is not true, Mr. President. If 
you want to get goods and services de 
livered in the most efficient fashion, 
competition does that. That is true. If 
you are trying to get goods and serv 
ices at the highest quality and lowest 
price, competition is the best way to 
get the job done.

However, competition is not the best 
regulator. The only time we should be 
regulating is when we say we have the 
public interest In doing this. There is 
no other way of getting It done. The 
market is not going to be able to ac 
complish it. We agree there is going to 
be cost on businesses to do it. We be 
lieve It is a reasonable cost. We meas 
ure the cost. We assess the cost. We do

to this deal. We understand the costs 
going in. But we say the public interest 
is so great that we believe it is nec 
essary to do that. That is the pu 
of regulation. Competition is not 
best regulator. It is the best way to i __ 
goods and services delivered in a highly 
efficient fashion. But competition, un 
less you believe, unless you are pre 
pared to come down to the floor and 
say American public corporations per 
forming for their shareowners and 
American CEO's performing for their 
shareowners, worrying about what the 
analysts are going to say on Wall 
Street about the value of their stock, 
facing a decision of laying off 1,000 peo 
ple that would improve the value of 
their stock and make no mistake 
about it, analysts love cold blooded 
CEO's. You read it in the paper all the 
time.

Some CEO just takes over a com 
pany, reduces the force by 20 percent. 
What do the analysts say? "Buy the 
stock; this guy is doing the right 
thing." So they are rewarding the 
downsizing, they are rewarding the 
cutting of the employee base.

Does it Improve the productivity of 
the company? Absolutely. Does it 
make the company more competitive? 
Absolutely. Make no mistake, it has a 
devastating impact upon those fami 
lies, upon those individuals who work 
for the company.

We do not find. I think, any evidence 
that CEO's are heartless, but when 
they are out there trying to perfor 
for their share owners, they are 
trying to satisfy some public int 
they are trying to satisfy the inter 
of people who own snares in their 
stock.

On that same day, Preston Padden 
advocated deregulation; Jim Water- 
bury said retain some ownership rules; 
on panel three they had Scott Harris 
testifying on behalf of himself, not the   
FCC, and Eli Noam, an expert in tele 
communications. The two individuals 
debated a section of our telecommuni 
cations law called 3UXb), which is for 
eign ownership. That is enough. That 
should give people some sense of what 
went on.

There were three hearings three 
hearings, Mr. President. Three hear 
ings that were held, four if you Include 
the statements made by the majority 
leader, the chairman of the Rouse Com 
merce Committee, and the chairman of 
the Subcommittee on Telecommuni 
cations. There were three total hear 
ings, and I do not believe that the sum 
and substance of those hearings justi 
fies the conclusion that the American 
people overwhelmingly back this par 
ticular piece of legislation.

Mr. President, I was on a trip this 
past week, a trip with the Intelligence 
Committee on narcotics. We went to 
Colombia, Peru, and Bolivia. One of the 
places I went was down in the Amazon 
River Basin on the Ucayali Rive, 
went to church on Sunday, to : 
tually, more appropriately, a Cat
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church in Pucallpa, Peru. It just hap 
pened that Sunday was celebration of 
Pentecost. Being a good Christian man, 
I go to church regularly, but I must 
confess, I did not remember all the de 
tails of what Pentecost meant. I lis 
tened carefully. Just by coincidence, 
the service, the Pentecost is about 
communication. The prayer of Pente 
cost is that we appeal to the Holy Spir 
it to come and fill our hearts with his 
love. That is the appeal.

The priest that Sunday said to the 
congregation that the tongue is the 
most powerful organ in the human 
body, that it delivers the word and a 
word can unite us, it can divide us, it 
can cause us to love one another, it can 
cause us to hate one another. The word 
coming from God can change our life. 
The word coming from human beings 
can Inform us, change us and can cause 
us to reach all kinds of conclusions.

That is what this debate is about, Mr. 
President. You can turn on the news 
tonight, you can pick up the newspaper 
in the morning, and you watch and 
read what is going on. These people 
have the control over what they are 
going to put on the air, what they are 
going to put In the newspaper, what 
they are going to have in the form of 
serving up information to you and me. 
It Is about power, Mr. President, power 
to do what they want to do>

Again, I am not against deregulation, 
I am not against changing the 1934 
Communications Act, bat this piece of 
legislation is being driven by a desire 
of corporations to do things that they 
currently are not allowed to do.

I also brought down here this morn 
ing some additional things. I do not 
know if the managers want to speak. I 
will be glad to yield or keep going and 
read some things that the press has 
said about this whole process.I am not an apologist of the press. 
Sometimes they get it right, some 
times they get It wrong. Form your 
own impression. This la people observ 
ing this whole process, and this is what 
they say about It. Let us see if you 
hear anything about the American peo 
ple coming here in airplanes and buses 
and demonstrating out front with plac 
ards, "Deregulate the telecommuni 
cations industry-"

Here is one from Ken Auletta, "Pay 
Per Views," in the New Yorker, June 6, 
1995. Mr. Auletta says:

The hubrtB wu visible at the BOOM Com 
merce Committee briefing*, on January 19th and 20th. Held in the Cannon Office Building, they were cloaed to the preee and to the Democrats. At dinner the flnt night, Ging- rlch was the featured speaker, and he took the occasion to attack the media ai too neg 
ative and too biased, and even unethical. After the speech, Time-Warner's CEO. Gerald Levin, rose and gently rebuked Gingrlch for being too general in his remarks. Sorely Glngrich did not mean to tar all journalists with the same brush—to lump, say. Time in with the more sensationalist tabloid press? "I hope you don't mean all of us," Levin con cluded. "Yes, I do," Gingrlch Is reported to have replied. "Time is killing us." And. ac cording to several accounts, he went on to say that he had been particularly Incensed

by Time's account of his mother's interview 
with Connie Chung. of CBS ...

[OJtbers found it chilling that the Speaker 
would press the CEO's to have their journal 
istic troops hold their fire. "We're at greater 
risk now of that kind of pressure having an 
impact."

The interviewee went on to say:
"Traditionally, there has been a separation 

between news and corporate functions. Given 
the consolidation, you may have more in 
stances where the top business executives, 
who have many corporate policy objectives, 
may find it tempting to impose control over 
Dheir news divisions to advance corporate ob 
jectives." ...

Another observation is from "The 
Mass-Media Gold Rush," Christian 
Science Monitor, Jerry Landay, report 
ing June 2,1995:

The players are limited to the cash-rich: 
The regional phone companies, networks and 
cable companies, and conglomerates such as 
Time-Warner. Smaller ownership groups, 
such as local television stations, are dis 
tressed. They expect the balance of power to 
swing to the cash-rich networks, which will 
gobble up many of them ...

It goes on to say:
To influence the House legislation, legions 

of lobbyists swept across Capitol hill, with 
bags of campaign cash. Over the past 2 years 
the communications industry has handed out 
some $13 million. Republican lawmakers lib 
erally invited industry executives to toll 
them what they wanted. They're getting 
most of it.

The next one is from Congressional 
Quarterly Weekly. The headline Is: 
"OOP Dealing Wins the Votes for De- 
regulatory Bill."

After doling oat legislative plums to broadcasten, phone companies and carriers, top Republicans on the House Commerce Committee won bipartisan !m«Mng for a bill to promote competition and deregulation in the telecommunications industry. The com mittee's leaders—Chairman Thomas J. Bll- ley. Jr., R-VA. and Telecommunications and Finance Subcommittee Chairman Jack Fields. R-Texas—engaged in a lengthy give- and-take with committee members and tele 
phone company lobbyists over the bill's roles for competition in local and long-distance phone markets....

The intra-lndustry hone trading left consumer advocates feeling frustrated and Ignored on the sidelines.... The biggest win ners at the markup were broadcast net 
works, media conglomerates and cable com 
panies.

The next one is from the New York 
Times, Edmund L. Andrews. Headline: 
"House Panel Acts to Loosen Limits on 
Media Industry." Dateline. May 26, 
1996:

Rolling over the protests of several Demo 
crats, the House Commerce Committee voted 
today to kill most cable television price reg 
ulation and lift scores of restrictions on the 
number of television, radio and other media' 
properties a single company may own....

ABC, NBC and CBS and other large broad 
casters like the Westtnghouse Electric Com 
pany, the Tribune Company and Ronald O. Perelman's New World Communications Group all lobbied for sharply increasing the number of television and radio stations a company could own nationwide....

But industry lobbyists have seldom met more receptive lawmakers. Committee Re publicans have held numerous meetings with industry executives since January, some be 

hind closed doors, at which they Implored 
companies to offer as many suggestions ai 
possible about the ways Congress could help 
them.

Next, an article that appeared in the 
Washington Post, a longer article that 
I will take pieces from, written by Mr. 
Mike Mills on the 23d of April, 1995:

The Bells the folks who bring you local 
phone service like to play political 
hardball, and they have been remarkably 
successful at It. This year, the Bells stand a 
very good chance of winning most of the 
prize they've sought for the last decade: 
Freedom from U.S. District Jutige Harold H. 
Greene. ... If they get what they want, the 
Bells can claim a place among history's most 
powerful Capitol Hill lobbyists, ranking 
them vith the oil industries of the 1970's and 
the steel trusts' of the turn of the cen 
tury. . . .

All that lobbying costs money. According 
to the Federal Communications Commission, 
the Bells' Individual phone companies spent 
164 million on State and Federal lobbying ex 
penses In 1988 and $41 million in 1982. Bell 
lobbyists themselves say their annual budget 
for influencing Congress has been S20 million 
a year in recent years, but has dropped to 
h*ir of that this year....

It goes on and on:
"Right now, the doors to the candy stores are wide open," said Brian Molr, who heads a coalition of business telephone users fight- Ing the Bells.
These are the customers, Mr. Presi 

dent, make no mistake about it. These 
business users are the customers. 
These are not the companies providing 
the service. These are people using the 
service. This man says, ". . . the doors 
to the candy store are wide open."

It continues:.
The Bells figure, "Why focus on one thing? Just go in with a frontloader." They're cov ering the waterfront. And why not? Molr es timates that if States' regulatory powers are limited, the Pressler bill will raise the .typi 

cal Bell residential telephone bill by $3 to $6 a month. For the companies, that would raise it at least SM billion over 4 years.
An editorial in the Baltimore Sun 

called "Communicating Again." April 
3,1995:

Still, there are hundreds of billions of dol lars at stake, and the lobbying is as fierce as Washington has seen In many years. Though the rivals like to make their cases in terms of what's best for the consumer, the quarrel is really over who gets a head start in cap turing market share.
No one can deny that that is true.
Edmund L. Andrews, "Big guns lobby 

for long-distance; insiders are trying to 
Influence bill," Raleigh News & Ob 
server, March 28,1995:

With so much at stake, and so little to pin on labels of right and wrong, the various (ac 
tions are seeking a personal edge by throw- Ing into the fray as many people with friends in high places as possible. All of which made telecommunications as much of a bonanza for lobbyists this year as health care was last year. "Everybody In this town who has a poise has been hired by the long-distance coalition or the Bell operating companies," said Michael Oxley. R-Ohio, a member of the Commerce Committee. "It's just anus- Ing. . . ."

Michael Ross with the Pittsburgh 
Post-Gazette, January 20, 1995. Head 
line: "Gingrlch Defends Book Deal;
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Murdoch." I am sorry I don't you have a meeting and ask peo-

,p Be*"* .. tnls This article is talk- pie driving automobiles what they

 US'16 rlfT. mil- think about that? Maybe we can
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br0 hut this bill
Murdoch there were 10 other ex- 

Besides OT be c'apitol aession. including 
Murphy of CapioU Cities/ABa Iteb-

was to address a private 
last night for the communications 

flrm0chlete in the Cannon House Office Build-

ln§ingrich said the meeting yesterday was 
closed because "we want their advice on how 
the United States can be the most competi 
tive country in the world, and we would just 
as soon not have them give advice with the 
Japanese and Europeans listening."

I do not believe it is the Japanese 
and the Europeans they were trying tc 
keep out.

GOP organizers sought to keep the meet- 
Ing secret, excluding notice of the events 
from the official dally calendar. But word 
leaked out from-the executives, prompting 
protests from consumer advocates and from 
the committee's former Democratic chair 
man. Rep. John Dingell of Michigan, now the 
ranking minority member.

The last one is a piece that appeared 
in the Washington Post, again Mike 
Mills:

Consumer advocates yesterday protested 
plans by House Republicans to hold 2 days o'. 
private meetings with top communications 
executives that will feature a dinner with 
House Speaker Newt Glngrich....

Media will not be present so Members and 
chief executive officers of various companies. 
. . . have honest and informative discus 
sions."

Boy, if that is not a keyword to tell 
ing you to hang on to your billfold I 
have not heard one.

"What policies can the Congress promote 
or repeal that would help your company to 
be more competitive and successful domesti 
cally?" the letter asked. "And, second, what 
obstacles does your company face when try- 
Ing to do business abroad?"

I do not mind in general saying to 
any company in America, Is there any 
thing we are doing we should not be 
doing, anything we are doing with reg 
ulations or rules that do not make any 
sense at all? Lord knows, we have lots 
of things we do to small business and 
big business alike that add no value at 
all to the public Interest, that you 
really cannot defend it all, have been 
around a long time, and you scratch 
your head trying to figure out why 
they are even there.

But that Is not this Invitation. This 
does not say after you established what 
the public interest is, is there anything 
here you would like to get out of the 
way that makes no sense at all; is 
there any nonsensical regulation? This 
did not add any qualifier in the public 
interest.

This merely says Is there anything 
out there adding cost to your business 
that you would like to get rid of? It 
would be like me saying, "I would like 
to drive about 90 miles an hour, would 
that be OK? Can you get the law of Ne 
braska to let me drive my automobile 
90 miles an hour? I find that a major 
inconvenience. I like to drive fast. Why

change the rules and regulations to ac 
commodate them as well."

Mr. President, I will wrap this up by

was David Sanger of the New York 
Times. The article describes the con 
flict between the United States of 
America and the Japanese over auto 
mobiles. It was assessing the impact of. 
I think, the correct decision by the 
Trade Representative to say to the 
Japanese, "It is time to open up your 
market and let our parts, in particular, 
be sold and loosen the restrictions so 
we can begin to sell automobiles in 
Japan." It was trying to measure the 
impact. It Interviewed a man who was 
the trade minister from Indonesia, I be 
lieve.

You know, we are worried about 
Japan and the United States. They are 
the big ones. They are the big ele 
phants In this jungle. And they have a 
saying in Asia. They say that when the 
elephants fight, the grass gets tram 
pled. But even worse, they said, is 
when the elephants make love. That is 
what we have here, Mr. President. We 
have a real lovefest going on.

Corporations have basically all 
signed off on this deal. They have had 
the opportunity to look at the lan 
guage. They have had the opportunity 
to examine the details, and they are 
saying it looks pretty good to them. I 
say It is time for us to come to the 
floor to debate this. I hope we are, in 
fact, able to enact legislation. I Intend 
and expect to support it. I cannot sup 
port It in its current form, but I want 
the American consumer to be heard on 
the floor of the Senate. I want the In 
terests of American households to be 
considered and the interests of the av 
erage American citizen to be consid 
ered . when this piece of legislation, 
which is important, is being debated.

I yield the floor.
Mr. DORGAN. What la the pending 

business?
The PRESIDING OFFICER. The 

pending measure is amendment No. 
1258 offered by the managers of the bill.

Mr. DORGAN. This is the managers' 
amendment.

The PRESIDING OFFICER. IB there 
further debate on that amendment?

Mr. ROLLINGS. We can go right 
ahead with the Senator's amendment.

Mr. PRESSLER. If It has not been 
laid aside, and if it is proper at this 
point, we will lay that amendment 
aside BO that the Senator from North 
Dakota can offer his amendment.

I ask unanimous consent that the 
managers' amendment be laid aside.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The Senator from North Dakota Is 
recognized.

AMENDMENT NO. USS^f

(Purpose: To1 require certain mteria upc 
the designation of an additional Essenti 
Telecommunications Carrier)

Mr. DORGAN. Mr. President, I sen 
an amendment to the desk and ask fo 
its immediate consideration.

The PRESIDING OFFICER (Mr. 
KYL). The clerk will report.

The legislative clerk read as follows:
The Senator from North Dakota [Mr. DOR- 

DAN] proposes an amendment numbered 1259.
The amendment is as follows:
On line 24 of page 44. strike the word 

"may" and insert in lieu thereof "shall".
Mr. DORGAN. Mr. President, in the 

telecommunications bill there Is a pro 
vision with respect to universal service 
that describes certain conditions In 
which the State designates additional 
essential telecommunications carriers 
that may impose certain requirements. 
I think it is sufficiently important to 
say the State shall impose those re 
quirements. I would like to explain 
why this Is important to me and why I 
think It Is important to rural America.

Before I do, let me comment on a 
couple of broader points about this leg 
islation. Clearly, there would never be 
a circumstance where legislation af 
fecting the telecommunications indus 
try would be moving through the Con 
gress without their being an intense in 
terest by the telecommunications in 
dustry. The fact Is that without con 
gressional involvement in trying to set 
some new rules for competition, the in 
dustry Itself is out creating the rules.

That is why universal service legisla 
tion is necessary. We must establ 
some guidelines about where we 
in the future and what is in the publi 
interest as we do that.

I come from a rural State. I know 
there are a lot of people in this Cham 
ber who worship at the altar of com 
petition and the free market. That is 
wonderful. But, I have seen deregula 
tion. I have seen the mania for deregu 
lation that does preserve for some peo 
ple In this country wonderful new op 
portunities of choice and lower prices: 
Example: Airline deregulation. There 
was a move In this country and in 
these Chambers for airline deregula 
tion, saying this will be the nirvana. If 
we get airline deregulation, Americans 
are going to be better served with more 
choices, more flights, lower prices, bet 
ter service.

Well, that is fine. That has happened 
for some Americans but not for all 
Americans. Deregulation in the airline 
industry has had an enormously impor 
tant impact If you live In Chicago or 
Los Angeles. If you want to fly from 
Chicago to LOB Angeles you check the 
official airline guide and find out what 
flights are offered. You have a broad 
range of choices, a vast array of car 
riers competing in a market that is 
densely populated, where they have an 
opportunity to make big money. In 
this market, there is intense competi 
tion for the consumers dollar in bo 
choice and price.

But I bet if you go to the rural 
gions of Nebraska, and I know if you

1
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to the rural regions of North Dakota 
and ask consumers, what has airline 
deregulation done to their lives, they 
will not give you a similar story. They 
will not tell you that airline deregula 
tion has been good, providing more 
choices and lower fares. That has not 
been the case.

In fact, airline deregulation has 
largely, in my judgment, hurt consum 
ers in rural America. We have fewer 
choices at higher prices as a result of 
deregulation.

For that reason, when we talk about 
deregulation and setting the forces of 
competition loose in order to better 
serve consumers, we need to under 
stand how it works. Competition works 
in some cases to an advantage of cer 
tain consumers. In other cases, it does 
not.

That is why when the telecommuni 
cations legislation was Grafted I was 
very concerned about something called 
the universal service fund. For those 
who don't know, I want to explain what 
the universal service fund is.

It probably stands to reason that it Is 
presumably less expensive to put tele 
phone service into New York City when 
you spread the fixed costs of the tele 
phone service over millions of tele 
phone instruments; less expensive to do 
it there than to go into a small town of 
300 people that IB 50 to 100 miles from 
the nearest population center. How will 
you decide how to spread the fixed 
costs of telephone service over 300 peo 
ple? The fact is, you have a higher cost 
of telephone service in rural areas of 
our country.

We have always understood, however, 
that a telephone in Orenora, ND, is just 
as important as a telephone in New 
York City, because if you don't have 
the telephone in Orenora, the person In 
New York City cannot call them, and 
vice versa.

The universal service nature of com 
munications is critical. The presence of 
one telephone instrument makes the 
other telephone Instrument, no matter 
where it is in this country, more valu 
able.

That is why we have, as a country, 
decided that an objective of universal 
service makes good sense. We have gen 
erally tried to move in that direction 
to see that we use a universal service 
fund to even out the costs and the price 
to the consumer.

Therefore, even in the higher cost 
areas, the lower populated, more rural 
areas, we are able to bring the cost 
down to the consumer with a universal 
service fund by moving money Into 
those areas to try to help keep prices 
down for the consumer. Therefore, con 
sumers will be able to afford this serv 
ice and we will have a more universal 
nature of that service.

Well, in this legislation. Mr. Presi 
dent, we understood that there will be 
substantial competition in many areas 
of telecommunications. Take my home 
county of Hettinger County, ND, a very 
small county, several thousand people, 
about three towns, the largest of which

is 1,200 or 1,400 people, no one will be 
rushing in to provide local telephone 
service in Hettinger County.

This is not a case where you fire the 
gun and at the starting line you have 
eight contestants lined up to find out 
who can win the commercial battle to 
serve the telephone needs of that small 
rural county. You might, however, 
have someone decide to come in and 
serve one little town in that county, 
because maybe it would be worthwhile 
to serve that little town, but only that 
town.

If they bring telephone needs to that 
town and take the business away from 
the existing service carrier, the rest of 
the services would be far too expensive 
and the whole system collapses.

For that reason, in this legislation 
we described a condition in which, if 
someone comes in and decides to serve 
in one of those areas, one of the condi 
tions is that they would have to serve 
the entire area. They would be required 
to serve the entire area as a condition 
of receiving these support payments 
from the universal service fund.

Then the bill also said that in des 
ignating an additional essential tele 
communications carrier to come in and 
compete in a rural area, aside from re 
quiring they have to serve the entire 
area, they cannot come in and cherry- 
pick and pick one little piece out.

Aside from that, the bill said that 
the States may require there be a des 
ignation; that the designation would 
be: First, in the public interest; second, 
encourage development of advanced 
telecommunications services, and 
third, protect public safety and wel 
fare.

My universal service amendment 
very simply says that provision of law 
shall be changed from "may" to 
"shall." In other words, the States 
shall require that there be a dem 
onstration of those three approaches.

I think it is very important that 
those who live in rural America, who 
are not going to bear the benefit of the 
fruits of competition, are given protec 
tion.

That is the purpose of my offering a 
universal service amendment. This 
amendment is supported by the Na 
tional Telephone Cooperative Associa 
tion, National Rural Telecom Associa 
tion, the USTA, Organization for Pro 
tection and Advancement of Small 
Telephone Companies.

They understand, like I understand, 
that the chant of competition is not a 
chant that will be heard In the rural 
reaches of our country. We are simply 
not going to see company after com 
pany line up to compete for local serv 
ice in many rural areas.

If that does not happen, and it will 
not, we need to make certain that the 
kind of telephone service that exists in 
rural counties will be the kind of tele 
phone service that brings them the 
same opportunity as others in the 
country will be provided.

We should make sure that we have a 
buildout of the infrastructure, so this

information highway has on ramps and 
off ramps yes, even in rural counties 
of our country.

If we, in the end of this process, fin 
ish the building out of an infrastruc 
ture in telecommunications by having 
a continued, incessant wave of mergers 
and consolidations into behemoth com 
panies that are trying to fight to serve 
where the dollars are, big population 
centers, affluent neighborhoods, but 
decide to leave the rural areas of the 
country without the build-out of the 
infrastructure and without the oppor 
tunities that they should have, we will, 
in my judgment, have failed.

Mr. President, while I am on my feet 
I would like to comment on a couple of 
other points in this legislation. I sup 
ported the legislation coming out of 
the Commerce Committee and indi 
cated then that I had some difficulties 
with several provisions in it.

One concern I have deals with the 
provision in the legislation on the sub 
ject of ownership restrictions.

It is interesting that we have in this 
bill the inertia to try to provide more 
competition, and then we, in this at 
tempt to say to those who want to own 
more and more television stations, yes, 
we will lift the barrier here, we will 
change the rules so that you can come 
in and consolidate and buy and own 
more television stations.

That does not make sense to me. 
That is moving in the opposite direc 
tion. The telecommunications bill is 
about competition. I do not think we 
should say it is fine with us if one 
group or consortium decides to buy 
more and more television stations and 
we lift the ownership limit from 25 to 
30 percent some say to 50 percent of 
the audience share. I think that flies 
exactly In the opposite direction of 
competition.

Consolidation is the opposite of com 
petition. I intend to offer an amend 
ment on this and hope we will preserve 
the opportunity to decide what is in 
the public interest with the Federal 
fintninpntmLtinna - Commission. Instead 
of having an artificial judgment in this 
bill that says let us lift the restrictions 
and allow people to come in and buy 
more and more television stations into 
some sort of ownership group. I do not 
think that comports at all with the no 
tion of competition. I am going to offer 
an amendment on that at some point.

I would like to talk also about the 
issue of the role of the Justice Depart 
ment. I know Senator STROM THDR- 
MOND and others are Interested in this 
subject. I Intend to offer an amend 
ment on the subject of the role of the 
Justice- Department in this bill. The 
question of when the regional Bell 
Companies are free to engage in com 
petition for long distance relates to 
when there la competition in the local 
service area, in the local exchange. 
When will the Bell Service Companies 
open themselves to local competition? 
When they do, when there is true local 
competition, then they have a right



June
1QQX iyy

be able to compete in the

CONGRESSIONAL RECORD   SENATE S79 9

tiOD

in the tele-
unications bill, the role of the 
7:Department-which ought to 
'location of where the judgments 
whether or not there is competi- 

the local exchanges is ren-in

issue, but that is also of concern to me. 
The concentration of ownership in this 
country of television stations, as an ex 
ample. Those are all issues I think are 
of great concern and we ought to weigh 
carefully.

I hope the Chair and the ranking 
member on this legislation will enter-

''"ed'a consultative role. The Justice tain constructive and useful proposals 
ent is defanged here, and I do to strengthen and improve this legisla-Department is defanged

notthink that ought to be the role of 
the Justice Department. Again, I think 
this flies in the face of all of the discus 
sions I beard about the virtues of com 
petition. If we are talking about com 
petition being virtuous, then let us 
make sure competition exists before we 
release the Bell Companies to engage 
in competition with the long distance 
industry.

How do you best determine competi 
tion exists? With the mechanism we 
have always used to determine it. The 
antitrust judgments and evaluations 
by the Justice Department. It does no 
service, in my judgment, to the Amer 
ican people to decide to take out the 
traditional role of the Justice Depart 
ment In preserving and protecting the 
interests of competition with respect 
to this issue when the Bell Companies 
will be set loose to engage In competi 
tion in the long distance business. So I 
also intend to offer an amendment on 
that issue. That is a critically impor 
tant issue.

In conclusion, I think there is much 
in the telecommunications bill that Is 
useful, valuable and will provide guid 
ance to the direction of the tele 
communications industry and its serv 
ice to the American people, but this 
legislation is not perfect. This legisla 
tion has some problems. I pointed that 
out when I supported it out of the Com 
merce Committee.

I have a great friend on the floor, 
Senator HOLLJNQS, the ranking member 
on the Commerce Committee, who I 
think is one of the best on tele 
communications issues. I have been 
pleased to work with Senator PRBS- 
SLER, who I think has done a remark 
able job in bringing this bill to the 
floor as well. But let us not say, "Now, 
gee, this bill came from high on stone 
tablets and cannot be changed. We can 
not accept any changes here." I think 
universal service is one amendment we 
can accept, but there are going to be 
some big changes proposed, some of 
which will have merit.

You can say, "This bill is carefully 
balanced on the scale. We read the 
meter with expertise and just cannot 
make changes." It is like the argument 
of a loose thread on a $20 suit. You pull 
the thread and the arms fall off. We 
have people coming here and saying if 
this amendment is agreed to, the coali 
tion breaks apart, the balance of the 
bill somehow is skewed, and the bill 
will fall.

We must, in the Intervening days as 
we debate this legislation, take a hard 
look at a whole range of issues. The 
Justice Department role, yes. I have 
not mentioned the foreign ownership

tion in the public interest of this coun 
try.

Mr. President, I have sent the amend 
ment to the desk. I believe this amend 
ment may be acceptable. In any event, 
at this point, I yield the floor.

The PRESIDING OFFICER. The Sen 
ator from South Carolina.

Mr. ROLLINGS. Right to the point, 
Mr. President, the distinguished Sen 
ator from North Dakota has a good 
amendment. I should make a couple of 
comments, though, with reference to 
his references and those of my friend, 
the distinguished Senator from Ne 
braska, who has been very 
participatory, and a cosponsor of the 
legislative reform In communications 
reform.

With respect to the general picture 
here on communications, the Senator 
from. North Dakota is right. We do 
think this is balanced, that it cannot 
be balanced any more, that this bill did 
come down from on high and we are 
not going to accept any amendments.

That is out of the whole cloth. I 
learned long ago I could not pass a 
communications bill by itself, that the 
Democrats could not pass a commu 
nications bill by Itself and the Repub 
licans could not pass a communica 
tions bill by itself. We really have to 
work this out in a bipartisan fashion. 
Senator PRESSLER has given us the 
necessary leadership and I am commit 
ted to working with him In a biparti 
san fashion. That maybe I have created 
an atmosphere where there will be no 
amendments and we know It, the oppo 
site is the case. We are begging Sen 
ators to come, as we begged the Sen 
ator from North Dakota to hasten on 
and present that amendment.  

A word should be said about the In 
dustry and the service that we have be 
cause comments have been made about 
all of these entities Involved, and there 
are 30-some. People should understand. 
We have the long distance Industry, 
the cable Industry, the wireless cable, 
the regional Bell Operating Companies, 
the independent telephone companies, 
the rural telephone companies, news 
paper Industry, electronic publishing 
industry, the satellite Industry, the 
disabled groups, the broadcast indus 
try, electric utilities, computer Indus 
try, consumer groups, burglar alarm 
industry, telemessage industry, pay 
phone industry, directory publishing 
industry, software industry, manufac 
turers, retail manufacturers, direct 
broadcast satellite Industry, cellular 
Industry, PCS, States, public service 
committees, commissions, the cities, 
the Federal Communications Commis 
sion, the Clinton administration, the

Department of Justice, the Seer 
of Education all the public entit;

Communications is a very spi 
thing. With respect to not wantiij 
open up all the markets, I had a 
friend who took a poll with what 
call a peer review group, testing thin.:, 
what do they call that thing when they 
get them all together?

Mr. DORGAN. A focus group.
Mr. ROLLINGS. A focus group. 

Thank you. Senator.
They had a focus group in Maryland 

last week and 90 percent of them have 
never heard of the Contract With 
America. That is all I heard about 
since January. In fact, it started in No 
vember, I think. But they still had not 
heard of the contract. You can bet your 
boots the Senator from Nebraska is 
right; people are not storming the 
doors for a communications bill. In 
fact, with all of these entities calling 
on the Senators and having to make up 
their minds, yes or no, the Senators 
from the South say let that commu 
nications bill go, let us not call it up 
now, let us delay it, we did last year 
because there are so many tough deci 
sions to be made. But on the informa 
tion superhighway, Congress and Gov 
ernment are squatting right in the 
middle of the road and the technology 
is rushing past It.

The information superhighway is 
there. We have been a hindrance, obsta 
cle to It, and what we are trying In this 
balanced approach and bipartisan^ 
proach Is to remove the obstacle 
Government, with the view of the 
ator from North Dakota that unlve 
service continue. He is right on target. 
I have been very much concerned hav 
ing experienced the airline deregula 
tion. So we want to make certain that 
they can come in and render this serv 
ice. In that light, our communications 
system has been the best in the world. 
Yes. The Bell Operating Companies, be 
cause these parties are so competi 
tive I have not necessarily been In 
love with either side because it is 
hard they are really individually com 
petitive. But after all, AT&T, long dis 
tance, has to file tariffs. They are con 
trolled by the public, and operate in 
the interest of the public convenience 
and necessity. Every one of the Bell 
Companies have to respond, not just to 
the FCC but to the Individual public 
service commissions. They operate on 
the basis of public convenience and ne 
cessity. They have a monopoly, yes, 
but their profits are controlled, and ev 
erything else.

If there Is anything operating as a 
large corporate entity in the interest 
of the public, it has been the Bell Oper 
ating Companies. They have been most 
responsive. We have as a result the fin 
est communications system in the 
world. Let us maintain it. On universal 
service, let us extend it. Let us nqj 
in any way doubtful about it 
the lead-in word that goes Int 
particular requirement about and 
universal service carrier is "shall.'

.a uus

*verw^
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The language reads, "If the commis 
sion with respect to interstate services 
designates more than one common car 
rier as an essential telecommuni 
cations carrier, such carrier shall 
meet" "shall" meet. That is the law 
as we now propose it. But later on we 
say the State "may" check off these 
things that are highly important. The 
truth is they "shall." And I hope we 
can accept the amendment of the Sen 
ator from North Dakota and show that 
we did not think the bill came down 
from on high.

Let us hear from the chairman.
Mr. PRESSLER. Mr. President, we 

accept the amendment of the Senator 
from North Dakota on this side of the 
aisle. I want to commend him for his 
work on this subject. He is a friend of 
mine, and an outstanding leader in this 
area. Let me say that this subject of 
serving the smaller cities and rural 
areas is very important. I have spoken 
frequently on that in our committee.

We are prepared to accept this 
amendment. We urge other Senators 
with amendments to bring them to the 
floor. We are ready to go here on the 
floor.

Mr. STEVENS. Mr. President, will 
the Senator yield at that point?

Mr. PRESSLER. Yes.
The PRESIDING OFFICER. The Sen 

ator from Alaska.
Mr. STEVENS. Mr. President, I know 

that the Senator represents areas simi 
lar to mine, the author of the amend 
ment. I know that he wants the States 
to have powers and to change the word 
"may" to "shall," as a mandate to the 
State. What worries me about the Sen 
ator's amendment Is not that it Is say 
ing that the States shall require a find- 
Ing by the authorized agency, but that 
States may require additional consid 
erations to be met. The word "may" in 
this bill right now gives the State the 
authority to determine what findings 
shall be made by its designated agency. 
By turning this to "shall" I wonder If 
we are limiting the States' discretion 
in terms of the findings that shall be 
made by a designated agency before it 
permits an additional carrier.

Mr. President, I do not want to argue 
it now. I agree with the manager of the 
bill to take the amendment. But I do 
want the Senator to know, my good 
friend. Senator DOBOAN, that I want to 
look at this in conference. I believe 
this section IB going to have to be re 
vised in conference anyway. It Is In a 
different form than the House bill, as I 
understand it: But I do think that we 
should not mandate States as to what 
their findings must be before they can 
deal with additional carriers. I believe 
that smaller States in particular would 
prefer to have more flexibility.

I am just wondering out loud if the 
Senator's amendment is fixing this so 
that the State has no alternative once 
it makes those findings to permit the 
additional carrier, and what the impact 
of the Federal law will have on the 
State should the State legislature at 
tempt to state that Its agency must

make additional or alternative findings 
in this regard.

Again, I conferred with the managers 
of the bill. I think we understand 
where the Senator is coming from. We 
want the States to have authority. But 
I really think he is confining the au 
thority by changing it to "shall." But 
I do believe the States might want to  
any State might want to have other 
standards other than those stated in 
this bill. I wonder if the Senator might 
have us look at that.

Mr. DORGAN. If I might respond, I 
too respect the point raised by the Sen 
ator from Alaska. My intention would 
not be to prohibit States from adding 
additional requirements. My intention 
is that this would represent a set of re 
quirements at a minimum that we 
should expect to be met. But to the ex 
tent a State would wish to add addi 
tional requirements, I do not believe 
that would be prohibited with this lan 
guage. This language establishes the 
minimum requirements that must be 
met. That is the purpose of the univer 
sal service amendment.

Mr. STEVENS. Mr. President, as I 
stated, I am not going to ask for a roll- 
call vote. I am not going to object to 
the change. But I do think that when 
we get to conference we are going to 
have to figure out how we give States 
greater flexibility. I do not think we 
ought to have a mandate that indicates 
that the States must find Federal re 
quirements are met before it can des 
ignate an additional essential tele 
communications carrier. In that It can 
not add any additional State require 
ments, or it cannot reduce these des 
ignated findings and substitute others 
that might be more applicable to its 
situation with regard to size and com 
petition and whatever else that might 
be involved.

It does seem to me that we ought to 
be very careful about delineating to a 
State what findings It must make with 
regard to the designation of common 
carriers as essential telecommuni 
cations carriers. We are basically talk- 
Ing about the findings that are nec 
essary to deal with universal service. 
The concept of that was really bor 
rowed from the essential air service ap 
proach, and the way it is done actually, 
as I pointed out to the Senator from 
Nebraska last night, reduces the costs 
of universal service about S3 billion a 
year. Those services are provided by 
those who are users of this national 
system. This allows the States to des 
ignate additional carriers. I would not 
want the restrictions that are applied 
In this bill to lead to a lack of flexibil 
ity as far as the States are concerned 
to designate additional carriers In cir 
cumstances which might be unique.

I could go on at length about some of 
our unique situations. I do think we 
ought to have flexibility for the State 
to manage it, provided that we under 
stand that the impact of the multiple 
essential carriers is going to be that 
there be a change In the concept of uni 
versal service.

The Senator's amendment de.us wl* 
universal service concepts as :. odifu. 
in this bill, and I would like to >e t^« 
States have as much flexibility -s pos 
sible, keeping in mind that there is a 
built-in limitation in the Senator's 
amendment that will reduce the avail 
ability of universal service in rura: 
States.

I hope that the Senator understand: 
what I am trying to say. I agree to ac 
cept the amendment, but I do think wt 
have to find some way as we go furthe; 
to say that this does not prevent th< 
State from modifying these findings ii 
the event its legislature determine: 
that other standards are more adapt 
able to its circumstances with regan 
to the providing of universal servlo 
within its boundaries.

Mr. DORGAN. If the Senator wll 
yield for one additional point, Mi 
President, I understand what the Sen 
ator is saying, and I do not want t 
prevent anything being done to respon 
to peculiar or unique circumstances o 
when a State determines that some 
thing else might be necessary with re 
spect to these kinds of requirements. I 
Is not my Intention to interrupt or t 
prevent that.

I do think, however, when we ar 
talking about the use of the universe 
service fund, the requirement that thi 
result in the build-out of the tele 
communications infrastructure even t 
rural areas, boy, I think that ought t 
be a national requirement.

Those of us who come from run 
areas want to say if you are going t 
certify a new essential telecommuni 
cations area in an area that would b 
eligible for universal service funds, w 
want that certification to be based o 
a couple of themes that they think ar 
important, one of which is this ougb 
to result in the build-out of the into 
structure in rural areas. We know tha 
build-out will occur In urban areas tx 
cause that is where the money is, an 
we are just saying we want that saon 
opportunity to exist In rural areas.

But I am not suggesting that thec 
three tests be limited. I think tha 
States may well find they have uniqu 
circumstances and want to add add. 
tional tests or additional requirement: 
and I do not in any way want to pr< 
vent that. So I will look forward t 
working with the Senator from Alask 
as we go to conference on this leglsli 
tioh. __

Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The Sei 

ator from Alaska.
Mr. STEVENS. I tried to go into th 

a little bit last night, and I do n< 
know whether this is the time now, bi 
I just point out to my friend that tl 
April issue of the bulletin known i 
Personal Communications contains a 
article that mentions Donald Cox, wl 
is the former Bellcore wireless leadi 
who Is now at Stanford. He has ca 
culated that digital-based station tec! 
nologies will lower capital costs fi 
wireless customers to $14 compared t 
the current cellular cost of $5,555.
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ally means is we have the Nation's telecommunications mar- 

it r . _«,,in<r into a new do- kets." w
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phone

moving into a new 
as digital radio is con- 

will deal with tele- 
competing with tele- 

. One of the things in 
is that we will now re- 

must find that

kets," what we are doing, in fact, is 
what the distinguished Senator from 
North Dakota described and the Sen 
ator from South Carolina, Senator 
ROLLINGS, described as well. We are 
trying, with this law, to work our way 

w>w _____ ___.._. ___ ...... into a competitive environment and

auire .^jj not be a significant adverse create a structure that will enable 

there ^ users of telecommunications competition to occur in a fashion that 
--- - --- ----- is minimally disruptive, but it will be

service. disruptive.
sei .^_^_-_ _» _v. «  _r ..».- TJtle j ^escribes not just the transi 

tion to competition in the universal 
service, but it lays out all the various 
interconnection requirements. It de 
scribes separate subsidiary safeguard 
requirements. That is a structure that 
is offered as a protection. I believe the 
Senator from South Carolina in par 
ticular has been concerned about that. 
It describes foreign investment and 
ownership reform, and infrastructure 
sharing. Title I describes the removal 
of restrictions to competition, de 
scribes how that is going to occur, how 
we remove entry barriers.

There is limitation on local and 
State taxation of satellite services. I 
might point out that for those con 
cerned about putting a mandate upon 
the State, indeed, we are intervening 
with the State regulatory mechanism. 
This legislation intervenes and says  
and I know the Senator from Alaska 
understands that we are intervening, 
and we are saying you cannot do rate- 
based rate of return regulation; you are 
going to go to price caps. You have a 
range of motion under price caps.

But we all need to understand what 
price cape do. It essentially moves us 
in a direction where the market will 
determine what the price is going to 
be. It is a much different kind of regu 
latory scheme than we have right now. 
There are many States, I guess 10 or so, 
on a price cap system of regulation. 
This would take the other 40 along. I 
do not object to that. I think it Is a 
fair and reasonable thing to do. But It 
is a relatively dramatic action to come 
to the State level and say that we are 
going to require you to regulate in this 
fashion, and we say there is a limita 
tion on how you can tax your satellite 
services, and so forth.

Title I. as we remove the restrictions 
to competition, does lots of other 
things that I will look forward to de 
scribing at a later date.

Madam President, as I said, I do not 
object at all to the change asked for in 
this amendment.

Mr. PRESSLER. I urge adoption of 
the amendment. Madam President.

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment.

So the amendment (No. 1259) was 
agreed to.

Mr. PRESSLER. Mr. President. I 
move to reconsider the vote.

Mr. ROLLINGS. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

^r Question whether at the time of the 
transition into these new technologies 
Tstate should have to make findings 
that are based upon the use of the old 
technology. That is one of the prob 
lems- If you lock a State into findings, 
I think you may hamper the transition 
to less costly services and, of course, 
tnat is where I am coming from. That 
is why I support this bill. I think it 
will lower the cost ultimately of serv 
ice to rural areas by bringing in addi 
tional providers of service. It should 
not be tied to the old wire services that 
we have relied upon in the past.

Mr. President, I do not have any op 
position to the suggestion that we 
adopt the Senator's amendment, but I 
do want to serve notice that in con 
ference, I may wish, because of the 
amendment, to modify the whole sec 
tion.

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

HUTCHISON). The Senator from Ne 
braska.

Mr. KERREY. Madam President, I 
have no objections to this amendment. 
I would like to point out, the distin 
guished Senator from North Dakota, as 
well as the chairman and ranking 
member and the distinguished Senator 
from Alaska and others, worked very 
hard to try to craft this particular title 
and this particular section of title I so 
as to make certain that areas that are 
not likely to benefit from competition 
will continue to be served with the 
same high quality service that they are 
currently receiving.

This particular provision is a rec 
ognition, and I think most do recog 
nize, that competition all by Itself will 
not work and that we do have to allow 
competition to determine many things. 
But this particular section I think has 
been very carefully put together, and it 
indicates how an essential carrier is 
designated. It describes the obligations 
of that particular carrier. It describes 
how we set up a multiple essential car 
rier. It describes resale enforcement 
and interchange of principles.

Madam President, earlier when I 
made a statement, my staff tells me 
that I made a mistake at the begin 
ning. If I did, I apologize. I was pulling 
a quote from the chairman, and I do 
not know if I said Senator ROLLINGS or 
Senator PRESSLER, but it was the 
chairman's quote last night, and I do 
not again mean to be Intentionally 
confrontational when I say that state 
ment that says, "The overwhelming 
message we received was that Ameri 
cans want urgent action to open up our

Mr. DORGAN. Mr. President, today 
the Senate begins consideration of 
comprehensive telecommunications 
legislation, S. 652, the Telecommuni 
cations Competition and Deregulation 
Act of 1995. This legislation has been 
incubating in the Congress for a num 
ber of years and throughout the past 
few years, the Senate has appeared to 
be on the brink of passing this land 
mark legislation that would reform 
which is arguably the most dynamic 
and fast growing industry in our econ 
omy telecommunications.

The underlying agenda of this legis 
lation is to promote competition in all 
areas of telecommunications. We al 
ready have a competitive long distance 
industry and there is some competition 
in cellular service throughout the 
country. Clearly, telecommunications 
competition has had a positive impact. 
Since the AT&T breakup in 1982, com 
petition in the long distance industry 
has lead a reduction in long distance 
prices and it has spawned the deploy 
ment of four nationwide fiber optic 
networks the backbone of the infor 
mation superhighway.

This legislation attempts to promote 
competition in other areas of tele 
communications, such as in the local 
exchange and in cable. As a general 
"proposition, I support this notion of 
promoting competition. I think com 
petition will lead to lower prices and 
greater availability of telecommuni 
cations services. However, Congress 
must proceed in caution as we break 
down barriers and ease regulation.

First, a one-size-flts-all approach to 
competition in the local exchange may 
have destructive implications. In large, 
high-volume urban markets, competi 
tion will certainly be positive. How 
ever, in smaller, rural markets, com 
petition may result in high prices and 
other problems. The fact is that some 
markets; namely, high-cost rural 
areas, competition may not serve the 
public interest. If left to market forces 
alone, many small rural markets would 
be-left without service.

That is why the protection of univer 
sal service is the most important provi 
sion in this legislation. S. 652 contains 
provisions that make it clear that uni 
versal service must be maintained and 
that citizens In rural areas deserve the 
same benefits and access to high qual 
ity telecommunications services as ev 
eryone else. This legislation also con 
tains provisions that will ensure that 
competition in rural areas will be de 
ployed carefully and thoughtfully, en 
suring that competition benefits con 
sumers rather than hurts them. Under 
this legislation, States will retain the 
authority to control the Introduction 
of competition In rural areas and, with 
the FCC, retain the responsibility to 
ensure that competition is promoted in 
a manner that will advance the avail 
ability of high quality telecommuni 
cations services In rural areas.
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My second concern is that in our 

drive to deregulate and eliminate bar 
riers, that competition may be im 
peded. Currently, there are over 500 
long-distance carriers that offer serv 
ice nationwide. Virtually every Amer 
ican has a competitive choice as to 
what carrier they want to use for long 
distance services. Long distance rates 
have reduced by over 40 percent in the 
past 10 years because of competition. 
The same choice does not avail itself to 
consumers with respect to local ex 
change service.

The second danger we confront in 
passing this legislation is that we 
could impede competition where it cur 
rently exists. Under S. 652, the regional 
Bell operating companies [BBOC's] 
would be permitted to reenter the long 
distance market. In the early 1980's, 
the old Bell system was divested be 
cause the monopoly in the local ex 
change seriously impeded competition 
for long distance services. After nearly 
14 years of separation from the long 
distance market, the RBOC local net 
works want to compete for long dis 
tance services. This legislation will 
permit that.

The question is not whether or not 
the RBOC's should be permitted into 
long distance. The question is under 
what conditions. Unfortunately, this 
bill is flawed in that it does not provide 
for an adequate role for the Justice De 
partment to determine that RBOC 
entry Into long distance services will 
not harm what is already a success 
fully competitive market.

I Intend to offer an amendment to 
this legislation that will provide for a 
role for the Justice Department. It 
seems to me that given the history of 
the AT&T breakup and the threat that 
the local exchange monopolies could 
use their power to impede competition, 
the Justice Department must ensure 
that the appropriate conditions are 
present before the RBOC's can be per 
mitted to offer long distance services.

In addition, I will offer an amend 
ment that will Improve the vtoiversal 
service provisions In the bill. Under the 
bill as reported by the Senate Com 
merce Committee, only "essential tele 
communications carriers" [ETC's] 
would be eligible to receive universal 
service support. The reason is that 
ETC's would be required to take on the 
same universal service obligations as 
the Incumbent carriers. I believe that 
this condition is Imperative to ensure 
that universal service la maintained In 
rural areas.

However, the bill falls short in ensur 
ing that when a State designates an ad 
ditional ETC for qualification for uni 
versal service support, that the best in 
terests of rural consumers are para 
mount. Under my amendment. States 
would be required to ensure that the 
designation of an additional ETC in a 
market, that such designation: (a) pro 
tects the public Interest; Ib) promotes 
the deployment of advanced tele 
communications infrastructure; and (c) 
protects public safety and welfare.

Finally, I have two other amend 
ments that I intend to offer. I intend to 
offer an amendment that will strike 
the bill's provisions dealing with the 
liberalization of broadcast ownership 
rules and require. Instead, the FCC to 
review and modify broadcast ownership 
rules on a case-by-case basis. Under my 
amendment, the FCC would review and 
modify broadcast ownership rules in 
such a way as to ensure that broad 
casters can compete fairly with other 
media sources while at the same time 
protecting localism and diversity of 
voices in each local market.

Under the bill in its present form, the 
national television ownership limits 
would be Increased from the current 25 
percent viewer-ship cap to 35 percent 
with permission to increase beyond 
that amount later. It seems to me that 
encouraging further concentration in 
the national media is not a desirable 
goal and it is my hope that we can cor 
rect this provision in this legislation.

Mr. President, the goals of this legis 
lation are laudable. However. I believe 
that certain changes are necessary and 
I intend to work with my colleagues to 
improve the bill and move this Impor 
tant legislation forward.

The PRESIDING OFFICER. The 
question occurs on the managers' 
amendment.

Mr. PRESSLER. I move to lay the 
managers' amendment aside so our 
friend from Arizona may offer his 
amendment.

The PRESIDING OFFICER. The Sen 
ator from Arizona is recognized.

Mr. McCAIN. Madam President, may 
I inquire as to the parliamentary situa 
tion? The pending business is the man 
agers' package of amendments?

The PRESIDING OFFICER. The 
managers' amendment has just been 
laid aside.

Mr. MCCAIN. I thank the Chair. 
Madam President, I will make some 
comments and remarks concerning this 
legislation, and then. If the parliamen 
tary situation allows It, I will begin of 
fering amendments.

I note the presence of my colleague 
from Alaska, who has agreed that we 
would take up one of my amendments 
as soon as possible, and I will be as 
brief as possible. But I am sure my 
friend from Alaska understands this is 
a very complex issue and one which 
probably, in ray view, will have more 
Impact on America than any other 
piece of legislation that we will con 
sider not only this year but for several 
years.

Some estimates are that health .care 
reform would have as little as one- 
third the impact financially on Amer 
ica as this legislation does.

There is no doubt that there are tens 
of billions of dollars at stake. I person 
ally, Madam President, have never seen 
an issue In my now 9 yean as a Mem 
ber of this body have such intense and 
continued and high-priced lobbying. We 
have as head of one lobbying group a 
former majority leader of the Senate. 
We have names who are well known to

all of us in Washington. I doubt if ther« 
is a single lobbying group inside th« 
beltway that has not had a contract at 
one time or another to lobby on thi» 
issue. All of that is not by accident. IQ 
fact. Madam President, it is because 
the stakes are enormously high here. 
One phrase, one comma, one or two 
words in the appropriate place has 
enormous and significant Impact.

So I think this issue should be well 
debated. I think that there are oppos 
ing views as to what this legislation 
does, but let us not have any doubt 
about the impact of this legislation on 
the very future of our Nation. This is 
all about information and how Ameri 
cans will acquire that information and 
how Americans will pay for it and who 
will be eligible for it and who will not 
and to what degree we will regulate 
this industry or deregulate this indus 
try.

I wanted to start out by applauding 
the efforts of the chairman of the com 
mittee, Senator PRESSLER, who has 
worked on this issue not only as chair 
man of the committee but for many 
years. I have had the privilege and op 
portunity of working with him. He has 
done an outstanding job. I know of no 
other committee chairman who has 
spent as much time on this issue as 
Chairman PRESSLER has. I am very ap 
preciative of the work he and his staff 
have done. There are many aspects of 
this legislation which I think are not 
only excellent measures but very im 
portant ones and will contribute to the 
deregulation of this industry.

I also would like to recognize the ef 
forts of the distinguished ranking mi 
nority member of the committee. Sen 
ator HoLLDros, who also has been in 
volved in this issue for many years. I 
respect his indepth knowledge of the 
issue. He and I have had disagreements 
about the philosophy of regulation or 
deregulation, but there are no personal 
differences that we have. I not only re 
spect but admire his advocacy of what 
he feels Is the best type of legislation 
for us to pursue.

I understand the disappointment that 
the Senator from South Carolina felt 
last year when he had worked so very 
hard for this legislation and had It sty 
mied at the very end of the session.

Before I go Into details. Madam 
President, let me just state my fun 
damental philosophy and why these 
amendments that I will be proposing 
today flow from them. We need to have 
a deregulated Industry. In the past, we 
have deregulated the airline industry. 
the trucking industry, the railroad in 
dustry In America, and there is very 
little doubt In my mind that world 
events, as well as national events, indi 
cate very clearly and very strongly 
that the free enterprise system, unfet 
tered by Government interference and 
regulation, not only prospers best but 
provides the best services for the citi 
zens of any nation, including this one.

The people will come to this floor 
and argue that the airline industry la
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Madam President, in free markets, 

less Government usually means more 
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the FCC. 

,ac  ...   -__-- .  - Let me make it clear for the RECORD .__._ __, ......  ...,.. _._. .,
~- Airlines and Pan Am, have dis- that this legislation is a substantial portunities, more competition, and 
EasternrifV0m the scene But tne fact improvement over S. 1822 from the 103d more benefits for consumers. This 
apPeare nnstituents can fly from one Congress. With all due respect, I have point was made exceedingly clear by 
is my   notner in this country more to say that any legislation that adver- the Wall Street Journal when it stated 
place to ^ a lowej. C08t than they tises itself as deregulatory and has a on April 8,1994,
ea i/ITI 1974 when the airline industry requirement for domestic content in it, it is truly humorous for politicians to

which, according to the U.S. Trade think they can somehow fine-tune or stage- 
freely admit that I do not ride Representative, was a direct violation manage the rapidly developing world of ad- 

- - - - --  -~    -   -      vanced technologies that includes emerging
financial and corporate structure, entire ar 
mies of engineers and software wizards. The 
people who will actually bring this exciting 
future to life are put in lead shoes when the 
FCC and the Congress micromanages.

Madam President, one of the argu 
ments that will be made today by my 
friend from Alaska is that this is a in 
terim bill, that this is one step on the 
path toward total deregulation. My re 
sponse to that is that I would have to 
be convinced as to where that is needed 
and why. I note that my friend from 
South Carolina is smiling at me. I un 
derstand that, since we have a fun 
damental philosophical disagreement. 
The Senator from South Carolina. I be 
lieve, did not support airline deregula 
tion or trucking deregulation, and does 
not probably support the kind of de 
regulation that I am in favor of. We 
have a fundamental philosophical dif 
ference in the role of Government and 
whether the Government should regu 
late the market or let the free market 
play. I have heard many times my 
friend from South Carolina talk and 
how he laments that there is no longer 
the direct flights to Charleston, SC. I 
lament that, too. There is not nearly 
the comfort or the convenience there 
used to be. But the fact is and I have 
provided the facts many times that 
the people of South Carolina can get 
back and forth from Charleston, and 
most any other part of South Carolina 
less expensively and more conveniently 
than they ever had in the past, under 
Government deregulation. We used to 
have, under airline regulation, a spe 
cial flight that went from here to a cer 
tain destination because there was a 
certain Senator who was a chairman of 
a committee. That flight used to -be 
mostly empty, but that flight stayed in 
existence at least as long as that was 
the case.

It is important to note that without 
any regulations the television manu 
facturing industry has managed to 
achieve a very high penetration rate 
for televisions in this country, even 
higher than that of telephones. We 
must ask the fundamental question: 
Why do more American homes have TV 
sets than have telephones? Whatever 
the answer, the facts demonstrate that 
an industry can achieve virtual univer 
sal penetration without Government- 
Imposed regulation.

Madam President. I want to high 
light some of the problems I see with 
this legislation. First and foremost, it 
Is not deregulatory. According to esti 
mates published by the FCC itself, this 
bill will require It to take over 60 new 
regulatory or administrative actions.

  1 the"comfo"rt that I used to. In fact, of NAFTA and GATT, of course, it is an 
1D tne four CEO's testified before insult to one's intelligence to call it 
rhe Aviation Subcommittee the week deregulatory. So at least we got rid of 
before last, I wanted to relate that two the so-called domestic content aspect 
mornings previously I had flown from of it. And we have made other substan- 
phoenix AZ. The airline, which will re- tial improvements in this bill, 
main unnamed, advertised a breakfast. Let me note that it is an improve- 
And that breakfast turned out to be a ment- out it does little in the way of 
banana and a bagel. I think that some- ^ndam,!n̂ aii^r^aii  ' ̂ L.!! " thing has to be changed at least-in *1"1 * "" *" T *" 1 *" *"* "" 

their description of what breakfast is.
At the same time, I paid far less than 

I would have in 1974, 21 years ago, for 
that airline ticket. If I had chosen to, 
although I would not have, and paid a 
significant additional amount of 
money and rode in first class, I prob 
ably would have gotten more than a 
banana and a bagel. But we have de 
regulated those industries, and we have 
found that the less regulation and in 
terference that exists in those indus 
tries, the better off we are.

Madam President, there are those 
that will argue this is a deregulatory 
bill. It is advertised as that. I do not 
deny that. And I think some aspects 
are deregulatory in nature. Let me just 
quote from the report itself, which in 
dicates that there is a $7 billion in 
crease in revenues that will be re 
quired, and a $1.5 million per-State ad 
ditional cost will be required to imple 
ment this law. And perhaps as compel 
ling as anything else, $82 million will 
be required in additional funding for 
the Federal Communications Commis 
sion. "CBO estimates the tele 
communications firms would have to 
pay an additional $7 billion over the 
next 5 years to comply with universal 
service requirements of the bill and be 
lieves that these amounts should be in 
cluded as revenues in the Federal budg 
et." The managers have accounted for 
that with spectrum auction, is my un 
derstanding.

"CBO estimates that enacting S. 652 
would increase the spending require 
ment for the FCC by about $81 million 
over the 1996-2000 period."

Madam President, how-can you have 
a bill that is deregulatory that is going 
to cost us an additional $81 million 
over a 5-year period in order to deregu 
late the industry? I. do not think so. In 
fact. Madam President, there are addi 
tional at least according to this 
morning's Wall Street Journal, there 
are 80 new regulatory functions for the 
FCC. all designed, of course, to ensure 
fairness and competition. Eighty new 
regulatory functions for the FCC. And, 
of course, the most egregious of which, 
in my view, is the so-called public in 
terest aspect of the bill, which, frank 
ly, places an enormous amount of

that every time I talk to someone in 
this industry and there are many  
they say, "I am in favor of total de 
regulation, but * * *" There is always a 
"but." And guess what? They have to 
have some kind of special dispensation 
for their industry to make sure that 
they have a level playing field. Appar 
ently, the only way you get a level 
playing field is to have some kind of 
special deal for this or that segment of 
the industry.

As the Heritage Foundation noted in 
its report card on S. 652,

Unfortunately, while a modest improve 
ment on current law misses the opportunity 
to benefit consumers by opening; the Indus 
try to real competition. If this legislation 
becomes law, as structured today, consumers 
will not be able to look forward to serious 
telecommunications deregulation or com 
petition in the short-term.

The Heritage Foundation graded S. 
652, unfortunately, albeit accurately  
the bill scored an overall grade of a C- 
minus. It is my understanding that the 
managers are offering amendments 
that will raise that grade somewhat. I 
applaud their efforts. Senator PACK- 
WOOD and I are -also offering amend 
ments which will raise the grade of the 
bill and will result In substantially bet 
ter, more deregulatory, more pro- 
consumer legislation.

As I said before. Madam President, 
we will have one opportunity this dec 
ade to substantially reform the tele 
communications industry. I think we 
are all in agreement that if we do not 
pass this bill within a relatively Abort 
period of time the legislation will prob 
ably not be reconsidered until at least 
2 years from now. And, of course, we do 
not want that to happen.

I urge my colleagues to remember 
that on November 8, the American peo 
ple demanded a change less Govern 
ment and more freedom to innovate 
and compete. S. 652, like last year's 
bill, is based on the belief that all the 
woes of the communication industry 
could be solved by the glory of in 
creased regulation. History tells us 
that regulation binds and restricts in 
dustry growth and Innovation and 
transfers decisionmaking from entre 
preneurs and thus customers to bu 
reaucrats. These regulatory shackles 
do little to benefit the public.



S7954 CONGRESSIONAL RECORD  SENATE June 8, 1995
This bill also expands the current 

telecommunications service subsidies 
scheme. As the Heritage Foundation 
notes.

Instead of attempting: to reform or elimi 
nate this destructive subsidy system, the 
Pressler bill actually expands its scope. For 
example, the bill maintains current price 
controls, continues inefficient rate averag 
ing:, and expands the telecommunications en 
titlements.

The Heritage Foundation continues: 
The continuation of the failed subsidy poli 

cies of the past, combined with an expanding: 
definition of universal service, mandated 
under the bill, places at risk almost every 
thing else the bill hopes to accomplish. Once 
personal computers, online service, set top 
boxes, and other future technologies become 
part of .a package of mandated benefits, to 
which every American must have access, it 
is likely these technologies will be regulated 
and thus made less competitive. Further, ac 
cording to CBO. enacting S. 652 would In 
crease spending requirements for the FCC by 
about $81 million over the period from 1996 to 
the year 2000.

I wish the managers would explain to 
me, how do you deregulate and in 
crease the cost to the enforcing agency 
of the enforcement of regulations? Is it 
to help them make a transition? Or is 
it, in reality, to enforce the additional 
80 new regulations that are a part of 
this bill? I do not think any American 
would believe that a bill is truly de- 
regulatory if it costs $81 million, pay 
able to the regulators, to enforce.

On this point, I want to again quote 
the Heritage Foundation.

The bill does not contain any serious dis 
cussion of the future of the Federal Commu 
nications Commission. Pollcymakers appear 
unconcerned with the role the agency plays 
In the deregulatory process, and apparently 
do not realize it was part of the problem 
they hope to correct.

I am going to I hope, before we fin 
ish this bill look at what the Federal 
Communications Commission has done 
when we have given them a broad char 
ter, such as determining what is in the 
public interest. I will tell you what the 
record shows that is, that they have 
never really been able to determine 
what is In the public interest, and If 
they have, their conclusion has been, 
more regulation.

That Is not a criticism of the FCC. 
That Is the nature of bureaucracies, 
the nature of regulatory bodies when 
you set them up. How should we expect 
anything else? That is their business.

The Congress should follow the model 
established by the congressional Demo 
crats in the Carter administration in 
the late 1970's when they led the battle 
to deregulate the airlines. From the 
start, the future of the Civil Aero 
nautics Board, which regulated the air 
line industry, was on the table. It was 
well understood by most In Congress 
that deregulating the airlines would 
mean eliminating the CAB. A few years 
later, the CAB was abolished.

Just the opposite occurs in this bill. 
The bill actually expands the ability 
and pollcymaklng ability of the FCC. 
As noted by the CBO, as I said, it will 
cost an additional $81 million over the 
next 5 years.

I want to enumerate some of the 
other problems in this bill. I mentioned 
it before, and I will mention it again, 
because it is really a very crucial item. 
The FCC administered public interest 
tests, which allowed the FCC to use 
subjective criteria in determining 
whether an RBOC can compete in other 
lines of business. The public Interest 
test gives the FCC policy-making- au 
thority. The FCC's authority and 
power should be lessened, not en 
hanced. The public Interest test allows 
the FCC to establish policy and control 
private companies and whole indus 
tries. Such ill-defined discretionary 
power would prevent full competition 
in the communications industry for 
years, if not decades. It should be 
eliminated, or at least amended so that 
compliance with the competitive 
checklist is deemed to be in compli 
ance with the public interest test.

The Snowe-Rockefeller public users 
language in the bill -should be stricken. 
The bill mandates at-cost tele 
communication rates for schools, any 
medical facility, or libraries.

First, in my view, the Congress 
should not be establishing specific 
rates for specific groups. Such deci 
sions should be made by the free mar 
ket or, at a minimum, on the State 
level.

Second, many political causes that 
operate out of such entities, such as 
proabortion operations, would be given 
a federally mandated benefit that oth 
ers in society would not be able to re 
ceive. The provision should be elimi 
nated.

Mr. President, if we axe Interested in 
making sure that low-income individ 
uals have access to a telephone, we 
have a proposal that simply is to pro 
vide vouchers for those who need It.

It seems to me that to provide vouch 
ers to those who are low Income, Amer 
icans who need a telephone service or 
anything else should be the recipients- 
directly of the ability to purchase that 
service. When we go through other bu 
reaucracies, other industries, what we 
do is Increase the cost. Obviously, we 
distort the entire situation.

I Intend to offer an amendment that 
would establish the voucher program In 
lieu of the urban rural subsidy scheme 
that currently exists. The current sys 
tem and that envisioned under S. 652 
seeks to ensure that Americans receive 
telecommunication services at similar 
rates, by giving the corporations that 
offer such services a subsidy. Instead of 
giving subsidies often to well-to-do 
people, we should be giving the funds 
directly to the needy consumer. I in 
tend to discuss this Issue more fully 
when I offer the amendment.

Last, we must closely examine the 
universal service fund mechanism in 
the bill. I have serious concerns about 
the potential of this legislation, as 
drafted, to create a new telecommuni 
cations entitlement program.

Furthermore, I am very concerned 
that the Budget Committee has not 
dealt sufficiently with the budgetary

impact of this legislation. CBO hae 
stated that the bill contains a Govern 
ment mandate that will force tele 
communications firms to have to pay 
an additional $7 billion over the next 5 
years to comply with the universal 
service requirements of the bill. CBO 
believes that these accounts should be 
included as revenues in the Federal 
budget.

Mr. President, the budgetary rami 
fications of this bill cannot and should 
not be ignored. As CBO noted, the costs 
associated with S. 652 fall within the 
budget function 370. As such, they 
would increase direct budget authority 
in function 370 by $7 billion.

Additionally, proponents claim that 
the new Federal tax contained in this 
bill should not be counted on the budg 
et but, instead, be considered off budg 
et, since it is budgetarlly neutral. That 
simply is not correct.

CBO states that receipts generated 
by this bill would be on budget, and I 
believe they are correct. Regardless of 
how the money is used, it should be 
counted in the budget.

There are those who argue that this 
bill saves consumers money. I wish 
that could be proven, but it cannot. In 
fact, the opposite appears to be true.

First, some have estimated that the 
current telecommunications subsidy 
scheme totals $10 billion, and since this 
bill streamlines and makes explicit 
some subsidies, that this bill results In 
$3 billion In savings. That is not an ac 
curate statement.

How much money totals in the sub 
sidy scheme is not accurately known. 
Some state $10 billion; others claim the 
number Is much closer to $20 billion.

The reality Is that the bulk of all 
this money is currently controlled by 
the States and is Inherent in the rate 
scheme. In this bill, we are effectively 
federalizlng $7 billion of the $20 billion. 
Is money saved by such action? I do 
not know.

I do know that CBO claims that it 
will cost $81 million to Implement this 
bill on the Federal level and $1.25 mil 
lion per year per State to Implement 
this measure. I do know that the Fed 
eral Government does not have an out 
standing reputation for efficiency and 
cost savings.

I also know that It is Impossible to 
estimate the future costs of this legis 
lation. The evolving definition of uni 
versal service contained In the bill will 
allow the FCC to expand service. Any 
such expansion of service will cost 
money.

The State of Colorado, for example, 
by the end of this year, will finally Im 
plement a single-party dialing scheme 
throughout the State. Doing so is good 
for the people of Colorado. But I will 
want to note that doing so costs 
money. It Is not done for free.

Additionally, I am very concerned 
about the future costs of the public 
user section of this bill. When we sub 
sidize telephone service for all schools, 
libraries, and medical facilities, there 
are costs In doing so. Those costs must 
be borne by someone.
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determining how high this new tele- 
Communications tax will rise. Let me 
repeat this: After this bill is signed 
into law, the FCC will be determining 
how much is paid into the universal 
service fund. That is wrong, and the 
impacts are staggering.

Additionally, CBO estimates that the 
cdst of the bill to State and local gov 
ernments will be substantial. The CBO 
report states:

Implementing the provisions of S. 652 
would result In increased costs to most 
States. The bill would require States to pro 
mulgate regulations, direct various audits of 
Bell companies, and to participate in various 
joint Federal-State boards.

CBO states, based on information 
from the National Association of Regu 
latory Utility Commissioners' esti 
mates, that States will incur costs ap 
proaching $125 million over-the next 5- 
year period.

Again, I ask the question: What kind 
of deregulatory bill costs the Federal 
Government extra to implement and 
the State governments extra money to 
implement? It does not make sense.

Mr. President, we are moving this 
bill forward without fully understand 
ing its Impact, in my view, on the in 
dustry and the economy as a whole, 
and most Importantly, the consumer.

I have been assured, Mr. President, 
that we will fix many of the bill's prob 
lems in conference. I have seen too 
many things happen in conference be 
hind closed doors. I think there is no 
time, when special interests have more 
impact in a conference behind closed 
doors. I have no confidence that this 
will be "fixed" in conference.

In closing, Mr. President, I hope we 
can improve the bill. Deregulation will 
result in winners and losers in the com 
munications industry. That is the un 
fortunate reality. But consumers will 
be the biggest winners. They will have 
increased options and lower prices.

The bill we pass should result in that 
goal becoming a reality. If the bill can 
not do that, then we should amend It. 
If that is not possible, we should start 
again.

Mr. President, this morning in the 
Wall Street Journal, there is an article 
called "Locals' Access," and it begins 
with a quote that says "It's an inside- 
the-beltway game, a wise guy's game," 
a quote from Larry Irving, of the Com 
merce Department.

Mr. President, the article goes on to 
say:
[From the Wall Street Journal, June 8,1995] 

LOCALS' ACCESS
It's a harsh verdict, but after watching the 

House Commerce Committee approve a mis 
shapen telecommunications bill, we reluc 
tantly have to agree with Mr. Irving's assess 
ment. The once-grand enterprise of opening

their seats by hiring a student to wait in line 
for three days to reserve a spot. The bill that 
emerged from this familiar Beltway bog was 
dripping with new restrictions on competi 
tion all of course in the name of "deregula 
tion." This is what happens when Repub 
licans forget the November election and 
start behaving like the locals.

The OOP decline on this issue was put in 
stark relief with the release of a "study on 
telecom deregulation last week by the 
Progress & Freedom Foundation. The report, 
prepared by a distinguished group of scholars 
and welcomed by Speaker Newt Gingrich, 
sets a truly radical agenda: Abolish the FCC 
and replace it with a smaller executive 
branch agency. Get rid of the current regu 
latory hodgepodge, leaving in place only the 
Justice Department's antitrust functions. 
Get the government out of the spectrum 
business by creating "property rights" on 
the I-Way. Shrink subsidies for the officially 
protected groups down to the smallest pos 
sible level.

This vision, which combines Republican 
principles with the realities of the 21st cen 
tury marketplace, is what the OOP should be 
doing but Isn't. Oh surer Congressman Jack 
Fields and Senator Larry Pressler the chief 
architects of the Republican approach have 
promised that abolishing the FCC will be the 
next Item on their agenda. But after a bruis 
ing, months-long battle over this telecom 
bill. Congress Is hardly likely to revisit the 
subject anytime soon.

The Fields and Pressler legislation comes 
to the Senate floor this week, and far from 
phasing out the FCC, It gives the agency 
some 80 new regulatory functions all de 
signed, of course, to ensure "competition" 
and "fairness." By taking this approach, Re 
publicans have aligned themselves with the 
Clintonites* French Bureaucrat worldview 
and against the real entrepreneurs.

In fairness. It must be said that the Repub 
licans' failure of political vision is matched 
and made possible by that of industry. Over 
and over, telecom CEOs nave told us that all 
they want to do is compete without govern 
ment Interference. But when confronted with 
a wide-open legislative process, the tempta 
tion seems irresistible to seek provisions 
burdening competitors.

Mr. President, having been lobbied, by 
representatives of the telecommuni 
cations industry. I can attest to that 
for a fact.

The problem here Is a familiar one the 
telecom companies lean too heavily on their 
"Insider" Washington representatives, whose 
skill is chiseling arcane special provisions 
out of an arcane process. These people are 
part of the reason the public is cynical about 
Washington. The CEOs know what's right, 
but are given to believe it's never attainable. 
Consider "universal service."

Numerous telecom CEOs have told us how 
awful this entitlement is: It distorts market 
signals. It offers huge subsidies to recipients 
who aren't means-tested. It costs the econ 
omy billions. But every CEO hastily adds: Of 
course, we can't oppose universal service; re 
member the political realities.

In short, the imagination that builds such 
remarkable private networks and products 
stops at the Capitol steps. Nobody is making 
the case to the public against universal serv 
ice. Where are the TV commercials pointing 
out that Harry & Louise would be forced to 
subsidise telephone service to their rich 
neighbor's summer home? Instead industry 
lobbyists and Republicans have quietly unit 
ed behind a new universal service entitle-

ment. whose cost, by CBO estimates, wo 
be 17 billion.

It would be a tragedy If this approach 
comes law for all concerned. The telet 
industry, which now represents one-seve: 
of the economy, wouldn't create the 2.1 rr. 
lion new jobs that real deregulation woe.' 
bring by the year 2000. The Republican Party 
would see Its mantle as the party of new 
ideas tarnished. And the American people 
would be delayed in receiving the benefits of 
full competition everything from new cable 
channels to interactive television to services 
not yet imagined.

Newt Gingrich and Bob Dole have to get 
involved to prevent their political managers 
from blowing this chance to deregulate 
America's fastest growing industry. The 
leadership should declare: Enough com 
promises, already. Let's get back to first 
principles, with the Progress & Fr .e''.om 
Foundation report an excellent place co re 
discover them.

I want to read a letter I received yes 
terday from the Citizens for a Scund 
Economy.

DEAR SENATOR MCCADJ: I am writing on be 
half of Citizens for a Sound Economy (CSE) 
to express our support for -the amendment* 
you intend to offer during floor debate on S. 
652. the Telecommunications Competition 
and Deregulation Act of 1995. We commend 
your efforts to Improve the legislation by 
streamlining regulatory review processes 
and talcing steps to rein In the current uni 
versal service system.

S. 652. as reported by the Commerce Com 
mittee, eliminates or reduces a number o:' 
regulatory hurdles to telecommunications 
competition, cable rate regulation, and 
broadcast ownership restrictions. It provides 
spectrum flexibility for broadcasters. It also 
eliminates some rate of return regulation, 
and provides transition mechanisms to c 
petltive pricing, a periodic review of regul 
tions, and authority for regulatory fori 
ance.

Olven the outdated regulatory scheme cur 
rently used to regulate the telecommuni 
cations Industry, this legislation is a step 
forward. While we strongly urge adoption of 
the amendments discussed below, which 
would strengthen the bill, CSE believe? the 
Senate should pass 8. 652 even if these 
amendments fall.

"Public Interest" review. S. 652 would con 
dition a Bell's entry into the long-distance 
market upon a showing that the company 
had undertaken specified steps (a "check 
list") to open its local network to competi 
tion. Even after the Bell compact complies 
with the checklist, however, the FCC would 
have to determine whether Bell entry is con 
sistent wjth the public Interest.

CSE supports your amendment to deeir. the 
public Interest standard to be met when a 
Bell company has met the requirements 
specified in the checklist. The requirement 

 of an FCC "public Interest" determination in 
addition to the checklist requirements is un 
necessary and will result only in delay in 
bringing additional long distance competi 
tion to consumers. Moreover, this "public in 
terest" requirement Is ill-defined and .thus 
invites virtually endless litigation over 
whether Bell entry is in the public Interest. 
Unlike the public Interest test, the checklist 
is objective, and conditioning long-distance 
entry solely on meeting its requirements 
provides some certainty in the process. Ob 
jective criteria also reduce the temptation of 
existing providers to use regulatory proc 
esses to protect their market.

Universal service amendments. S. 652 ta 
some steps toward making universal 
subsidies explicit, which CSE strongly si 
ports. We also support your amendments
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prevent potential unchecked expansion of 
the current Hawed system.

First, S. 652 mandates cost-based rates for 
schools, libraries, and medical facilities. 
This provision should be stricken, as your 
amendment proposes. The federal govern 
ment should not favor particular entities to 
receive preferential rates. If local or state 
ratepayers wish to subsidize these entities, 
that determination can be made at the local 
or state level. Moreover, the community- 
user provision raises difficult questions. For 
example, is a parochial school entitled to the 
discounts? Should Americans who oppose 
abortion be required to subsidize the tele 
communications services provided to an 
abortion clinic? Giving such benefits to cer 
tain institutions in society raises questions 
of fairness and touches upon constitutional 
issues. Therefore, GSE supports elimination 
of this provision.

Second, S. 652 defines universal services as 
an "evolving level" of services that Includes, 
at a minimum, services subscribed to by a 
substantial majority of residential cus 
tomers. Your amendment would narrow this 
definition to exclude entertainment services 
and telecommunications equipment. There is 
simply no justification to require consumers 
to subsidize access to Interactive video 
games or the purchase of computers.

Finally, CSE supports your amendment to 
require congressional notification of the 
amount of universal service contributions 
and of any Increases. This is essential to fos 
ter congressional oversight of a potentially 
fast-growing entitlement. It also will facili 
tate accountability to consumers who are 
paying for universal service support in their 
telephone bills.

In conclusion, CSE supports your amend 
ments to further streamline the regulatory 
structure governing the telecommunications 
industry. In addition, while we recognize 
that 8. 652 is not perfect, we urge the Senate 
to act on the bill.

Mr. President, the.Heritage Founda 
tion also wrote a memorandum to me 
and to Senator PACKWOOD, and I ask 
unanimous consent their letter be 
printed in the RECORD.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

THE HERITAGE FOUNDATION,
Washington. DC, June 6.1995. 

Re Improving S. 652
Hon. JOHN MCCAJN, 
Hon. BOB PACKWOOD

I am writing on behalf of the Heritage 
Foundation concerning S. 652. The Tele 
communications Competition and Deregula 
tion Act of 1995. which the Senate is sched 
uled to begin debate on as early as Wednes 
day morning. While the bill makes consider 
able strides toward the liberalization of the 
telecommunications market, the legislation 
is also riddled with much unnecessary regu 
lation and new mandates. Federal Commu 
nications Commission (FCC) Chairman Reed 
Hundt made this clear when he announced 
recently that the agency "will need substan 
tial resources" to Implement the legislation. 
"We'll need economists, statisticians, and 
business school graduates," Hundt went on 
to say.

Although this may be the type of deregula 
tion FCC bureaucrats like, it is falls well 
short of what most experts and consumers 
would view as true deregulation. I fact, a re 
cent scoring of S. 652 by the Congressional 
Budget Office revealed the bill would require 
approximately $60 million in additional FCC 
spending over the 1996-2000 period.

Realizing the need for a more deregulatory 
approach, you plan to introduce a package of

amendments on the Senate floor that will 
correct much of the bill's overly regulatory 
emphasis. Only by including amendments 
such as these can the Senate assure S. 652 
will be deregulatory in both rhetoric and re 
ality.

Cutting out the regulatory fat. Although 
S.652 makes some important Improvements 
over current law, most experts agree too 
much regulatory fat has been added to the 
bones of the bill. Whether It was added to ap 
pease special Industry Interests or particular 
legislators makes little difference the fact 
remains that the bill contains dozens of new 
rule-making powers and open-ended man 
dates for the FCC.

Your amendments would correct many of 
these Haws by offering language that would 
do the following.

Eliminate lengthy potential delays that 
would result from a "public interest" test on 
Baby Bell entry into new markets by de 
manding that the FCC allow such firms to 
enter new markets once they have satisfied a 
pre-determlned checklist of requirements.

End numerous unnecessary common car 
rier regulations by requiring mandatory FCC 
forbearance when markets are deemed com 
petitive.

Sunset transitional regulations to ensure 
rules do not become permanent fixtures.

Eliminate price controls and expensive 
mandates on carriers that serve rural health 
care providers, schools, and libraries.

Narrowly define universal service as basic 
phone service and create a more efficient, 
pro-competitive delivery mechanism.

Adopting these provisions would improve 
markedly the deregulatory scope of the bill. 
In fact, comparing a report card of the rel 
evant section of 3. 652 that your amend 
ments focus on. Illustrates the magnitude of 
this improvement. (See Table 1).

A REPORT CARD ON THE PRESSIER PUN FOR TELECOM 
(S. 6S2) WITH AND WITHOUT PACKWOOD-McCAIN 
AMENDMENTS
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Many of the amendments that Commerce 
Committee Chairman Larry Pressler (R-SD) 
plans to offer as part of a "manager's" pack 
age could also broaden the deregulatory na 
ture of the bill. Specifically. If the Chairman 
offers amendments further scaling back 
cable rate regulation, adding more substan 
tial broadcast deregulation, vacating the 
GTE consent decree, eliminating asymmet 
rical regulations on AT&T, as well as lan 
guage broadening the scope of the spectrum 
auctioning authority of the FCC, then this 
bill overall would score a solid "B". But. 
again, this would be the case only if all the 
free-market oriented amendments being pro 
posed are adopted.

Although the adoption of these amend 
ments would clearly Improve the scores 8. 
652 receives, to obtain perfect marks the 
Senate would need to .include language that: 
unconditionally eliminated all barriers to 
entry in every segment of the market after 
one yean completely devolved all authority 
for the delivery of universal service to the 
states; repealed all cable regulations and 
created a clear and unconstrained legal envi 
ronment for the delivery of video services; 
privatized completely the radio spectrum by 
creating property rights in wireless spec 
trum holdings; unconditionally repealed all 
protectionist foreign ownership barriers; 
eliminated entire bureaus and departments

at the FCC; and made explicit mention of tb 
preeminence of the 1st Amendment in tfc 
emerging telecommunications legal environ 
ment.

However, inevitable political trade-offs and 
compromises probably diminish the chances 
such comprehensive reform language could 
be inserted into the bill so late injbe legisla 
tive process. In addition, certain issues such 
as continued downsizing of the FCC bureauc 
racy and the privatization of the radio spec 
trum could be handled in separate bills later 
this session.

Last chance till 1997. If the S. 652 fails to 
pass the Senate, in all likelihood there is lit 
tle chance legislation would resurface until 
the next Congressional session in 1997. Such 
deregulatory delay would cost both the in 
dustry and consumers billions of dollars In 
lost economic output, higher prices, and 
foregone job opportunities.

However, the overly regulatory baggage at 
tached to S. 652 would also Impose signifi 
cant costs on the Industry and consumers 
and, therefore, should be removed if Congress 
desires a rapid and unfettered transition to 
free markets. The Packwood-McCain amend 
ments would strip out such elements of the 
bill and facilitate such a beneficial transi 
tion. If coupled with deregulatory language 
found in Senator Pressler's amendment 
package. S. 652 could then be considered 
truly "deregujatory" In both rhetoric and re 
ality.

Mr. McCAIN. I will quote from the 
memorandum from the Heritage Foun 
dation. It says:

While the bill makes considerable strides 
toward the liberalization of the tele 
communications market, the legislation is 
also riddled with much unnecessary regula 
tion and new mandates. Federal Communica 
tions Commission (FCC) Chairman Reed 
Hundt made this clear when he announced 
recently that the agency "will need substan 
tial resources" to Implement the legislation. 
"We'll need economists, statisticians, and 
business school graduates," Hundt went on 
to say.

Although this may be the type of deregula 
tion FCC bureaucrats like. It is falls well 
short of what most experts and consumers 
would view as true deregulation. In fact, a 
recent scoring of 8. 652 by the Congressional 
Budget Office revealed the bill would require 
approximately MO million in additional FCC 
spending over the 1996-2000 period.

Your amendments would correct many of 
these flaws by offering language that would 
do the following;.

Eliminate lengthy potential delays that 
would result from a "public Interest" test on 
Baby Bell entry into new markets by de 
manding that the* FCC allow such firms to 
enter new markets once they have satisfied a 
pre-determlned checklist of requirements.

End numerous unnecessary common car 
rier regulations by requiring mandatory FCC 
forbearance when markets are deemed com 
petitive.

Sunset transitional regulations to ensure 
rules do not become permanent fixtures.

Eliminate price controls and expensive 
mandates on carriers that serve rural health 
care providers, schools, and libraries.

Narrowly define universal service as basic 
phone service and create a more efficient, 
procompetltlve delivery mechanism. It 
shows increases In grade with this amend 
ment.

The Heritage Foundation concludes 
by saying:

If the S. 652 fails to pass the Senate. In all 
likelihood there is little chance legislation 
would resurface until the next Congressional 
session In 1997. Such deregulatory delay
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P" foregone job opportunl

industry and consumers What may be a receipt to many here I understand that some will r .ite
by

the FCC would appear in the Fe 
Register, and, therefore, the not. 
tion requirements mandated by 
amendment are not needed. I disagr 
We should not allow tax-for-fee in 
creases to occur merely after notifica 
tion in the Federal Register. Direct no 
tification is appropriate. Congressional 
committees should concur. That is ex 
actly what this amendment does.

I ask that it to be adopted.
Mr. President, I believe that the 

managers of the bill are receptive to 
this amendment. I would ask for the 
yeas and nays. But I am not sure it is 
necessary to do so.

Mr. PRESSLER. We will accept this 
amendment. We commend the Senator 
from Arizona for his support.

Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Alaska.
Mr. STEVENS. I join in recommend 

ing that it be accepted. But I want to 
point out some things to my friend 
from Arizona.

I, too, have no objection to this con 
cept of notification of increased re 
quirements for the requirement to re 
port if there is going to be increased 
cost for universal service and if there is 
going to be an increase in the universal 
service contributions.

I point out in the first instance that 
I believe the House is operating under 
a misinterpretation of this bill. If we 
do not enact this bill, the cost of the 
universal service under existing la' 
will be about $10 billion. If we do enac 
It, it will be more than $3 billion less? 
I do not understand why the House in 
dicated it would have an objection to a 
bill that would reduce the existing cost 
of universal service. Because of the 
change in this system the Congres 
sional Budget Office has Indicated that 
even though private contributions do 
not come through the Treasury, and 
private expenses do not come through 
the Treasury, as I said before since It is 
a mandate, It would be Included in the 
budget process. But I have every reason 
to believe, and I do believe, that the 
cost of these systems will decline dra 
matically in the period ahead, and it is 
because primarily of this bill opening 
the door to telecommunications com 
petition.

Again, I want to quote my friend 
George Gilder who indicated that "the 
computer industry will double its cost 
effectiveness every 18 months. The 
wireless conversions of digital elec 
tronics and spectronlcs will allow the 
industry to escape its copper cage and 
achieve at least a tenfold drop in the 
real price of telephonic service in the 
next 7 years."

I believe, and everything I have read 
comes to the same conclusion, with 
more competition and the addition of 
the new technology, tumbling as it Is, 
we should see an ever-decreasing cos; 
of telecommunications services, 
have modified this bill so that it 
fleets the approach of the essential air"

costs on the industry and consumers 
^therefore, should be removed if Congress 

rapid and unfettered transition to 
kets. The Packwood-McCain amend- 

rnlnts"would strip out such elements of the 
wn and facilitate such a beneficial transi 
tion If coupled with deregulatory language 
found in Senator Pressler's amendment 
package, S. 652 could then be considered 
truly "deregnlatory" in both rhetoric and re 
ality. 

That is what I am hoping we can add
here. ^

|^. AMENDMENT NO. 1260
(Purpose:^re require Congressional notifica 

tion before the Imposition or increase of 
universal service contributions) 
Mr. McCAIN. Mr. President, I send an

amendment to the desk and ask for its
immediate consideration. 

The PRESIDING OFFICER (Mr.
DEWDJE). The clerk will report. 

The assistant legislative clerk read
as follows: 

The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 1260.

Mr. McCAIN. Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

The amendment is as follows:
On page 42, strike out line 23 and all that 

follows through page 43, line 2, and Insert in 
lieu thereof the following:

"0) CONGRESSIONAL NOTIFICATION OF UNI 
VERSAL SERVICE CONTRIBUTIONS. The Com 
mission may not take action to Impose uni 
versal service contributions under subsection 
(c). or take action to Increase the amount of 
such contributions, until 

"(1) the Commission submits to the Com 
mittee on Commerce, Science, and Transpor 
tation of the Senate and the Committee on 
Commerce of the House of Representatives a 
report on the contributions, or Increase In 
such contributions, to be imposed; and

"(2) a period of 120 days hat elapsed after 
the date of the submittal of the report.

"(k) EFFECTIVE DATE. This section takes 
effect on the date of the enactment of the 
Telecommunications Act of 1986, except for 
subsections (c), (e), (0. (g). and 0), which 
shall take effect one year after the date of 
the enactment of that Act.".

Mr. McCAIN. MrJ President, this 
amendment would mandate that the 
Congress be notified in advance of any 
action taken by the Federal Commu 
nications Commission that would re 
sult in increased receipts to the Gov 
ernment. In other words, increasing 
taxes. There is a substantial debate 
about whether this bill mandates taxes 
or not. I believe it does. I believe this 
bill should be blue slipped by the Rouse 
of Representatives due to the fact that 
the Constitution mandates that all tax 
bills originate in the House.

According to CBO:
CBO estimates that telecommunications 

firms would have to pay an additional S7 bil 
lion over the next S years to comply with the 
universal service requirement* of the bill 
and believes that these amounts should be 
included as revenues In the Federal budget.

bate semantics for some time, whether 
a. receipt is a tax or not. I do not intend 
to do so. But to my constituents. Gov 
ernment-mandated collection of reve 
nues, which we then spend, in my view 
and their view is a tax.

It is true many of the costs that CBO 
calculated in this bill currently exist. 
They are part of a large telecommuni 
cations subsidy scheme controlled by 
the States. That does not change the 
fact that we are now federalizing that 
money into some that constitutes a 
tax.

I am very concerned about this new 
tax. As I noted, the Constitution states 
that all revenue measures originate in 
the House. I have contacted the House 
Parliamentarian regarding this matter, 
and it is my understanding that they 
are very concerned about precisely this 
issue. After all the hard work of the 
chairman and ranking member of the 
Commerce Committee and they have 
worked very hard on this matter I 
fear it may be for very little due to the 
tax problem.

Further, under provisions of this bill, 
not the House nor the Senate but the 
FCC will have the ability to originate 
or Increase taxes, federally mandated 
taxes to be paid by companies. Either 
way, I believe that is an abrogation of 
congressional duty.

Under the evolving definition of uni 
versal service contained in the bill, the 
FCC in conjunction with a Federal- 
State joint board can at any time 
change the definition of universal serv 
ice. Although I applaud the committee 
for accepting the suggestion I made for 
tightening the bill's definition of uni 
versal service. I remain concerned. 
However, the definition Is changed. The 
FCC in the future could mandate call 
waiting, three-way calling, and any 
other number of services that no one 
has yet thought of for all Americans. 
Such services do not come for free. 
They come with a substantial cost.

The bill allows the FCC to force all 
telecommunications companies to pay 
into the universal service fund an 
amount necessary to subsidize such 
services. And, yes, these costs, the 
costs of paying federally mandated ac 
cess, will be passed on to the consumer. 
When American companies are taxed, 
when American consumers are taxed, 
when anyone is taxed in this country, 
the Congress not an executive branch 
agency should be malting these deci 
sions.

Because of the structure of the bill it 
is not possible to allow the Congress to. 
veto FCC authority we give them. Such 
a legislative veto bill violates the 
Chadha decision. This amendment, 
however, does mandate that the FCC 
notify the Congress of its Intent to 
raise the fees that it charges commu 
nications companies. The Congress 
could then act to stop the FCC. We 
could choose to do anything. But it is 
imperative that' we know of such 
changes and have time to act.

^



S7958 CONGRESSIONAL RECORD   SENATE June 8, 1995
service. It is not a universal service 
concept as exists under existing law. It 
is certainly not a tax. There is no way 
that this could be determined a tax. It 
is continuing the process that the in 
dustry itself started in the interstate 
rate pool. The interstate rate pool to 
my knowledge has never been included 
in the budget process. But because now 
we are limiting it, the Congressional 
Budget Office has decided that it ought 
to be referred to in the budget process.

Again, Mr. President, that is merely 
taking into account the money that 
customers pay and then having that 
money paid out pursuant to the provi 
sions of the bill. But it is not paid to 
the Government. Surely it is stretch 
ing the Budget Act, as I have said be 
fore.

But I do want to say to my friend 
from Arizona, Mr. President, I made 
some comments about the long state 
ment my friend made before. Let me 
say this at the very outset. The Inten 
tion of this bill is to take the regula 
tion of the telecommunications service 
away from the courts. What we have 
done is restored the States rights and 
we have reestablished oversight in the 
FCC. If you want to look at the cost of 
the courts over the last 10 years under 
the modified final Judgement and add 
it to what we have put out for the Jus 
tice Department antitrust operation in 
that time, we are reducing the cost to 
the Government of the administration 
of the telecommunications law because 
the courts will not have jurisdiction 
over these cases that they have had be 
fore under the modified final judgment.

I do believe that we have a series of 
matters we ought to discuss. But I cer 
tainly want to compliment the Senator 
from Arizona in terms of his approach 
of pushing further and further for de 
regulation. But the deregulation comes 
about as we Increase competition. If we 
just deregulate the monopolies in their 
own areas, we will not end up with a 
kind of telecommunications competi 
tion that will bring about this constant 
reduction in costs because of the en 
trance into this telecommunications 
area of these new technologies.

Above all, I urge Members of the Sen 
ate to look at the studies that have 
been made about what is going to hap 
pen as we do in fact bring in the new 
technologies and allow them to com 
pete. We are really not going to be 
talking about telephones. My friend 
from Arizona said we ought to have 
telephone service for these people. 
Telephone service in the future is going 
to be like giving people vouchers to 
ride in an Edsel. We are not talking 
about telephone service anymore. We 
are talking about telecommunications 
connections which will enable people in 
rural America to have computer serv 
ices just like everyone else. As George 
Gilder points out, the computer is 
going to be so pervasive that it will be 
the means of communication for most 
Americans by the turn of the century. 
It will not be telephones. There will be

what amounts to phone connections in 
the computers.

By the way, the cost of the comput 
ers themselves is coming down at such 
a great rate. The cost of the base sta 
tions that will implement the inter 
connections are coming down. If we 
have the ability to use the broadband 
radio the way it has been described and 
use it for interconnections, I tell my 
friend from Arizona the report from 
the FCC, if anything I would modify it 
and say let us know the extent to 
which the costs are being reduced as 
well as increased because the progress 
is going to be in reduction, just as this 
bill reduces it by almost 30 percent just 
by the changes we have made. The 
communications Industry itself In 7 
years Is going to reduce that tenfold.

I do not believe that we should op 
pose an amendment which would re 
quire a report from the FCC of In 
creases In universal service contribu 
tions.

Mr. KERREY addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Nebraska.
Mr. KERREY. Mr. President. I do not 

know whether or not this might be the 
appropriate time for us to have a roll- 
call vote on the amendment of the Sen 
ator from Arizona.

Prior to making some comments 
about that amendment, I point out to 
my colleagues that many of the things 
that the Senator from Arizona said in 
his statement I said last night and 
again today. It might surprise some to 
hear me say this, but I. in fact, might 
embrace a lot of the things that the 
Senator from Arizona is trying to pro 
pose. I do think If you are going to 
move to a competitive environment 
the quicker you can get there the bet 
ter off in many ways, and that to hold 
this thing back might make it difficult 
for us to get consumers to understand 
how it is we are going to adjust be 
cause there is going to be substantial 
adjustment to the changes we are pro 
posing in a regulatory structure.

I must say again, as I have said a 
number of times, I am not getting a lot 
of complaints from citizens saying, 
"Gee. I do not like the way this is 
thing is working." I do not get a lot of 
people coming to me talking about en 
hanced services and all of that. I do not 
hear people say the current regulation 
makes it difficult for technology to be 
deployed. And I happen to be a rel 
atively high-end consumer. I must tell 
you I have not been struggling to get 
existing technology, and hearing the 
companies say that it is not cost-effec 
tive. We are not going to provide you 
the kind of services that existing tech 
nology allows under variety.

It really is not that the regulation 
prevents them from doing it. They just 
are not doing It. So in a competitive 
environment. If they do not provide it 
to me. I will go someplace else. I will 
get somebody else to provide the serv 
ice for me.

As I see this legislation it Is attempt 
ing to move us to a point where I at the

local level and I know competition 
by the way. Let me stop here a little 
bit and define it. Competition for me 
means I choose. If I do not like what 
you are giving me, I will go someplace 
else. In my particular business, if my 
customers do not like what I put on 
the table in front of them, they have a 
lot of choices, lots of places they can 
go. To me, the idea of competition is 
not AT&T competing with MCI or Bell 
Atlantic competing with CTI and all 
that sort of stuff. Those are big compa 
nies coming into a competitive envi 
ronment.

What I think of competition is poten 
tially a whole generation of entre 
preneurs who are not here lobbying, by 
the way, that are not talking to us, 
that are not asking for anything. In 
fact, if you look at the jobs created in 
the State of Nebraska in technology, 
they are created by businesses that 
have not even contacted my office. 
They are created by people who are not 
even aware of S. 652. When I am at 
home on the weekend, and I say what 
do you think about S. 652, is It going to 
help or hurt? They say what the heck 
is that? I have to ship it to them and 
show them what it is all about.

The new entrepreneurs that are com 
ing in for services with the ones that 
are likely to have customers are say 
ing, boy, this is working; this is ter 
rific.

I say, as I envision competition, 
there are four big areas where people 
are going to be able to compete, if we 
transition this thing properly. One is 
people are going to come in and say to 
me as a consumer you do not have to 
buy dial tone separately; you do not 
have to buy video separately; you do 
not have to buy all your information 
separately.

I have about $70 or $80 for local and 
long-distance telephone service. I have 
about MO or BO for cable I do not know 
the exact dollar amount and about $30 
for other sort of published accounts, 
published documents, newspapers, and 
magazines that are coming in. I have 
$150 a month. If we deregulate prop 
erly, entrepreneurs coming knocking 
on my door or contacting me through 
E-mail or however they want to get to 
me say, BOB, you are spending 150 
bucks a month, we can do It for $89.96. 
and we can give it to you in a different 
form, faster, clearer, and better than 
what you are getting right now.

In that kind of an environment in 
stead of buying dial tone separately, 
cable separately, and all these other 
sorts of services separately, I buy them 
In a package I believe .the consumers 
will be excited about It, because I be 
lieve price will go down and quality 
will go up.

Second, we are going to have com 
petition in switching. By that I mean 
people say, well, gee, the phone is the 
one that is doing all the switching. It 
Is not true. There are a lot of entre 
preneurs coming online today that are 
doing switching, that have the tech 
nology, that have the gear, that have
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hardware, the software in a remote 

«*e bw^ ^d they are switching long- 
calls, and they can do it 

and do it faster and better. 
Clrnere is going to be competition in 
.witching. You have this idea that you 
f«ve somebody down in an office still 
fort of either doing it manually or 
digitally, moving these packets about. 
Well, that can be done in lots of dif 
ferent locations in lots of different 
ways and there is going to be competi 
tion, the second area of switching, of 
getting whatever information you got, 
whatever bundle of goods and services 
you want to move from point A to 
point B. They are going to get those 
bundles wherever you want and re 
trieve whatever you desire to retrieve 
in a most competitive fashion.

Third, there is going to be competi 
tion in content. If we do it right, if we 
do not yield to people who say, as the 
Senator from Arizona was saying, I 
really like competition but could you 
just kind of protect me a little while 
until I figure out how I am going to 
compete with somebody who has 2 peo 
ple working in his office Instead of 
2,000. How do I compete against an en 
trepreneur that understands that he 
has to keep his salary down and his 
fringe benefits down and other sorts of 
things down in order to be able to com 
pete.

The fourth area is there is going to 
be a tremendous amount of competi 
tion in a whole range of services. As I 
said, I consider myself relatively high 
in, but this stuff still confuses me an 
awful lot, and I am going to be paying 
people to tell me how to connect this 
hardware with that hardware and how 
to get on this network and that net 
work, how to make it work inside my 
office or make it work inside my 
home all kinds of questions that I am 
going to have on all kinds of new serv 
ices. There will not be one company 
that comes when you have a problem in 
your home to call up and say, gee. I 
have a question here. And the company 
says, well. I can get to you next Thurs 
day or next Friday or, gee, we do not 
really get Into that kind of thing, BOB. 
We are not involved with that kind of 
thing.

That whole world, if we write the 
language of this law correctly, can cre 
ate a competitive environment that I 
think will benefit consumers and I 
think prices will go down and quality 
will go up.

So I share many of the concerns the 
Senator from Arizona raised and I de 
clare it right up front. It may be there 
is potential for compromise where it 
may not be so obvious that there is po 
tential for compromise between myself 
and the Senator from Arizona and the 
Senator from Oregon, who have an 
amendment. Unfortunately, I have not 
seen that one. We are talking about 
this one smaller amendment that deals 
with the universal service fund, and I 
would like to talk about that now.

The universal service fund that we 
have right now is rather complicated. I
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will not even pretend to describe it to 
you because frankly I do not under 
stand it. But I do understand one thing, 
and that is that we do have subsidies 
going on to people who are not using 
them quite right. Sometimes it is used 
to keep the price of residential service 
artificially low. You can go to some 
places in America today, they are pay 
ing J6, $7, $8 for basic residential serv 
ice where you go to a city with no uni 
versal service fund where they are pay 
ing $14. The business rates are substan 
tially lower and the technology has not 
been upgraded.

In many cases the universal service 
fund is not being used in a fashion that 
you think of when you hear it de 
scribed. You say, well, gee, I need the 
universal service fund because I have 
people out there who cannot afford it. 
Well, that Is terrific; If they cannot af 
ford it, let us help them get it. The 
idea of a voucher may have merit. In 
fact, it may have merit to go in that 
direction rather than having this very, 
very difficult to administer thing1 and 
very difficult for us to understand from 
our vantage point. In fact, there are an 
awful lot of us who, up until the last 2 
or 3 years, were not even aware that 
there was a universal fund being ad 
ministered and checks written and re 
distributed out throughout the coun 
try, and they come and tell us such 
things as the entire State of Georgia as 
I understand it is a universal service 
fund. I do not know if that is true or 
not, but I was told recently that is the 
case.

Well, I mean that just indicates how 
difficult it is to sit here in Washington, 
DC, with a good idea in mind; little 
people cannot afford to buy the local or 
residential service, making sure they 
are able to buy the product. It is a ter 
rifically good Idea to help somebody be 
able to communicate out of their home 
that otherwise might not be able to 
communicate. But it is difficult for us 
with that good idea to put it in prac 
tice. And I think if we were to have a 
lengthy debate about how the current 
universal service fund operates it 
might inform an awful lot of us as to 
why this system needs to be changed. 
We are basically accepting the status 
quo. and I declare and disclose. I par- . 
tlclpated with the farm team as we 
tried to keep this universal service 
idea alive.

As the Senator from Arizona cited, 
some corporate entity that he dis 
cussed this issue with, they said, well, 
we do not like it, but you know the 
politics of it; we have to keep it in 
place, and we sort of presumed., the 
same thing.

It may be there is the mobility of al 
tering the way we operate that univer 
sal service fund, but let us presume for 
the moment that we are going to keep 
the universal service fund the way It is. 
As I said, I am open to suggestions of 
ways to do It differently. Presuming 
that is the case, if you look at the lan 
guage of this bill, what it is attempting 
to do and I now turn to my friend

from Arizona because I really have a 
question as to how he sees this thing 
working. The idea that we have in sub 
section (c) on page 40 of the act. which, 
is referenced in this amendment, is I 
that if you are going to have a univer 
sal service fund, I mean if that is the 
idea that we are going to keep this uni 
versal service fund concept alive and 
use that method of funding, what is 
going to happen is you are going to get 
new telecommunications companies 
coming into the arena.

The idea is they should make a con 
tribution as well; that it should not be 
just the phone companies or should not 
just be the existing entitles that are 
making a contribution to the universal 
service fund; that, in fact, it should be 
everyone who is now providing these 
new information services should be 
making a contribution.

As I see this maybe the Senator 
from Alaska, who understands this 
well, can comment as I see what this 
does, it actually provides an oppor 
tunity for a reduction in the assess 
ment that the established carriers are 
paying into a universal service fund be 
cause it broadens the base of contribu 
tion. That is the idea of subsection (c). 
I do not have strong feelings against 
this amendment. I do not mind having 
the FCC notify. I think it makes genu 
inely good sense. It was blank on my 
copy of the amendment. As I under 
stand It. it Is 120 days. The Senator 
from Arizona in his amendment is say 
ing from the time notification of the 
committee occurs and the time the as 
sessment can occur there will be a 120- 
day period lapse?

Mr. McCAIN. The Senator is correct.
Mr. KERREY. Will the Senator from 

Alaska comment? Am I right, are we 
not trying in subsection (c) to say we 
are broadening the contribution base? 
If I had new companies coming on-line 
providing service at the local level, 
they should make a fair share con 
tribution to the universal service fund? 
As I say, I am not trying to oppose this 
amendment, I want to make sure we do 
not get something in here that ends up 
coming back to haunt us.

We are trying to actually broaden 
the base of the universal service fund 
contribution which should for tele 
phone ratepayers result in a reduction 
of the levy that they currently have for 
a universal service fund payment.

Mr. STEVENS. Mr. President, if the 
Senator will yield to allow me to an 
swer that question, that is the Intent 
of the bill. When new providers of serv 
ice enter into competition, they will 
contribute to the fund as those who are 
currently providing the service. So it 
will broaden the contribution to the 
fund.

The courts have held that the cur 
rent universal service system is not a 
tax. I do not view this as a tax. I view 
it as one of the requirements to enter 
the system in a competitive spirit. I, 
think CBO Itself did not say it was 
tax but said it had to be taken into ac-1 
count in the budget process.

«j.

<
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What we are saying is those who pro 

vide the services will contribute to the 
fund. It will broaden the base, as the 
Senator indicated.

I accept the Senator's amendment. If 
nothing else, it will give Congress no 
tice every year how the cost of this 
system is going down by virtue of what 
we have done.

Mr. KERREY. I would, in fact, love 
to have the FCC provide in notification 
some explanation of how this fund 
works. I would not mind that at all, if 
I could understand the thing once and 
for all.

The question I have is really the 120- 
day period. Notification is not a prob 
lem for me. The question is, does this 
delay? Would this have the impact, do 
you believe, of delaying an opportunity 
for reducing the levy on other carriers?

Mr. McCAIN. I say to my friend from 
Nebraska, if he will yield, it is only if 
there is an indication of an increase 
would the 120-day prior notification  

Mr. KERREY. The language of the 
amendment says "may not take action 
to impose universal service contribu 
tions under subsection (c), or take ac 
tion to increase the amount of such 
contributions, until ".

Subsection (c) is an attempt to 
broaden the base of contributions, to 
get new providers of services who are 
currently not contributing to the uni 
versal service fund to make a contribu 
tion to the universal service fund.

My concern is that If that is what we 
are trying to do, we could delay the ac 
tual reduction that is currently being 
imposed on other carriers. I do not 
know if that is right or not. I Just raise 
the question.

Mr. McCAIN. Mr. President, I will 
say to my friend from Nebraska, that 
is not the Intent of the legislation. I 
can see how it would possibly be inter 
preted that way. But what we were try 
ing to say is they may change the for 
mula, which would not have an imme 
diate impact, but then would have an 
impact later on.

That is why the first part of it says 
"may not take action to impose uni 
versal service contributions." In other 
words, the Immediate impact may not 
be an increase In rates but the long- 
term impact would be. As I say, I will 
glad to modify the amendment in such 
a fashion that if there is a rate reduc 
tion, which would be contemplated in 
any event, this would not apply.

I ask unanimous consent to modify 
the amendment to reflect the colloquy 
just discussed between myself and the 
Senator from Nebraska. We will write 
it up.

The PRESIDING OFFICER. The 
Chair advises the Senator he can mod 
ify his amendment, but the Chair will 
need the modification. The Chair does 
not have the modification.

Mr. McCAIN. With the indulgence of 
the Chair, we will have it in approxi 
mately 1 minute. In the meantime, I 
suggest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

A *-l^i

bje«ti
V1
Mr?]

The legislative clerk proceeded to 
call the roll.

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

AMENDMENT NO. 1280, AS MODIFIED
McCAIN. Mr. President, I se«a a 

modification to the desk and ask for 
the appropriate portion to be read by 
the clerk. It is a new paragraph.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows: 
On page 2, after line 6 of the amendment, 

add the following: (3) The provisions of this 
paragraph shall not apply to any action 
taken that would reduce costs to carriers or 
consumers.

The amendment, as modified, is as 
follows:

On page 42, strike out line 23 and all that 
follows through page 43, line 2, and Insert in 
lieu thereof the following;

"(]) CONGRESSIONAL NOTIFICATION OF UNI 
VERSAL SERVICE CONTRIBUTIONS. The Com 
mission'may not take action to Impose uni 
versal service contributions under subsection 
(c), or take action to increase the amount of 
such contributions, until 

"(1) the Commission submits to the Com 
mittee on Commerce, Science, and Transpor 
tation of the Senate and the Committee on 
Commerce of the House of Representatives a 
report on the contributions, or increase in 
such contributions, to be Imposed; and

"(2) a period of 120 days has elapsed after 
the date of the submittal of the report.

"(3) The provisions of this paragraph shall 
not apply to any action taken that would re 
duce costs to carriers or consumers.

"(k) EFFECTIVE DATS. This section takes 
effect on the date of the enactment of the 
Telecommunications Act of 1996, except for 
subsections (c). (e). (f), (g), and (]). which 
shall take effect one year after the date of 
the enactment of that Act.".

Mr. McCAIN. Mr. President, I hope 
that will satisfy the Senator from Ne 
braska.^

Mr. KERREY. It most assuredly does. 
I appreciate the change made, and I be 
lieve It Is an Improvement. I have no 
objection to the amendment.

The PRESIDING OFFICER. The 
question to on agreeing to the amend 
ment, as modified.

So the amendment (No. 1260). as 
modified, was agreed to.

Mr. PRESSLER. Mr. President, I 
move to. reconsider the vote by which 
the amendment was agreed to.

Mr. ROLLINGS. I move to lay that 
motion on the table.

The motion to lay on the table was 
to.

AMENDMENT NO. 1161
(Purpose: To prevent excessive FCC 

regulatory activities)
Mr. McCAIN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Arizona [Mr. MCCAIN]. 
for himself. Mr. PACKWOOD. Mr. CRAIO. Mr. 
KYL, Mr. GRAMM, Mr. ABRAHAM, and Mr.

BURNS, proposes an amendment nv ?re 
1261.

Mr. McCAIN. Mr. President, ask 
unanimous consent that the reac of 
the amendment be dispensed with.

The PRESIDING OFFICER. Witi- ut 
objection, it is so ordered.

The amendment is as follows:
On page 90, line 6, after "necessity.", in 

sert: "Full Implementation of the checklist 
found in subsection (b)(2) shall be deemed In 
full satisfaction of the public Interest, con 
venience, and necessity requirement of this 
subparagraph."

Mr. McCAIN. Mr. President, I under 
stand that my colleague from Alaska 
has a very Important commitment. Re 
wanted this amendment raised at this 
time. I am more than happy to do so. I 
understand that it is a very important 
one, in his view. As always, I look for 
ward to vigorous discussion of this 
amendment.

Mr. President, this amendment would 
clarify the role of the FCC regarding 
public Interest tests contained in the 
bill. It Is supported by Senators PACK- 
WOOD, CRAIO, ABRAHAM, KYL, and 
GRAMM and a letter supporting this 
amendment was signed by Senators 
PACKWOOD, MCCAIN, CRAIO, BURNS, KYL, 
GRAMM, HATCH, THOMAS, and BREAUX.

As S. 652 is currently drafted, it con 
tains two substantial hurdles for a re 
gional Bell operating company before 
the company can fully compete In any 
marketplace. I believe the consumer 
would be better off If such hurdles did 
not exist and companies were allowed 
to compete at a date certain.

I understand that some believe there 
is a need for a competitive checklist. 
Originally, the approach that others 
and myself favored allowed competi 
tion at a date certain. It was my under 
standing. In dealing with my col 
leagues on this Issue, that the com 
promise would be a checklist that the 
regional Bell operating companies 
would have to comply with.

During the compromise, obviously,
that changed. And so in addition to the
checklist, we went back and placed
judgment of this in the hands of the

  FCC in the form of public interest.
Entrepreneurs, not the Congress, nor 

the FCC, should make these kinds of 
decisions, in my view. Neither I nor 
anyone else in the Senate wants the 
FCC to act contrary to public interest. 
My concern Is that different individ 
uals will have different interpretations 
of what is In the public Interest. I 
strongly believe that our interpreta 
tion and that of the commissioner of 
the FCC would be different.

A finding of public interest is an ill- 
defined, arbitrary standard which im 
plies almost limitless policymaking 
authority to the FCC. The public inter 
est test gives the FCC policymaking 
authority. The purpose of this bill 
should be to lessen the FCC's author 
ity, not to enhance it. The public Inter 
est test allows the FCC to act to estab 
lish a policy and control private com 
panies and whole Industries. I believe 
that It can prevent full competition for 
a very long period of time.
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find

bill States that the FCC must 
<I*e- - * allowing a Bell company into

of business is "consistent 
public interest, convenience

J  "^resident, this amendment would
y**' .. ,,_. ~t, n .~~ *K4o X411 T*- n~A

entry of regional Bell companies into 
long-distance services. This is the pro 
vision that brings to a close the re 
strictions of the modification of final 
judgment. 

This section has been the most con 
t radically change this bill. It pre- troversial section in this bill. It has

^ i-i-A ^rtryin^Hf.iwtt r'VionlrHQt- t->iaf hoan t".>ie «nh4or»f. nf in^anea nAcmt.iaf'.irmserves the competitive checklist that 
fverybody agrees will ensure that local 
markets are open. Competition is in 
Jjie public interest. I do not think we 
need the FCC to tell us that. The 
amendment will pare down the bu 
reaucracy envisioned by the bill. As 
FCC Commissioner Hunt stated, "The 
FCC will need substantial resources to 
implement this legislation. We will 
need economists, statisticians, and 
business school graduates."

I do not know how much of the addi 
tional $81 million that will have to be 
spent by the FCC in order to imple 
ment this spending legislation would 
entail in determining what is in the 
public interest. But I would imagine 
that, given my knowledge of the nature 
of bureaucracies, it would consume a 
very large amount of money. And as 
the Commissioner of the FCC himself 
has stated, "We will need economists, 
statisticians and business school grad 
uates."

I am sure business schools around the 
country are pleased to note that there 
will be new job openings. However, I 
would like to see that employment in 
the private sector rather than on the 
taxpayers' payroll.

Mr. President, I ask unanimous con 
sent that Senator BURNS be added as an 
original cosponsor to the pending 
amendment.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

Mr. McCAIN. Finally. I know that 
this issue is a contentious one. I also 
understand that there is substantial 
and significant opposition to this 
amendment. But the whole thrust of 
this amendment, In my view, is to ac 
celerate what is the stated goal of the 
legislation, which is a deregulatory cli 
mate, and one which has less and less 
Government interference and regula 
tion, rather than a continuum, where a 
somewhat amorphous definition of pub 
lic Interest which is defined not by 
those who are competing, not by con 
sumers or the Members of this body, 
but an unelected bureaucracy. 

I yield the floor.
Mr. STEVENS. Pint let me thank 

my friend from Arizona for his cour 
tesy. I understand Senator PACKWOOD 
and others wish to speak on this mat 
ter. I have a long-standing appoint 
ment that I think is very important to 
the national defense. I do wish to make 
that appointment. I am pleased that we 
can take up this amendment now.

I would like to set the stage a little 
bit for the amendment, because I think 
Members may not understand the con 
text of the Senator from Arizona's 
amendment.

This bill adds a new section, section 
255, to the Communications Act of 1934. 
This will set forth the process for the

been the subject of intense negotiation 
between all segments of the industry. 
As the Senator from Arizona men 
tioned, there are some people that have 
been involved in it for a long, long 
time, that are coming back to talk to 
us about it. Members of the Senate 
have been involved now for well over 2 
years in the whole negotiation of this 
section. It goes back to the days when 
the Senator from South Carolina was 
chairman.

By necessity, the language in this 
bill represents a compromise between a 
series of competing viewpoints.

Under the language of the bill, a re 
gional Bell company may provide long 
distance service when the FCC deter 
mines that the Bell company has fully 
implemented a specific checklist, 
which is found in the bill, which the 
Senator from Arizona mentioned; that 
the Bell company has compiled with 
the separate subsidiary requirements; 
and the approval is consistent with the 
public Interest, convenience and neces 
sity. It is this last concept that the 
Senator from Arizona wishes to 
change.

This determination by the FCC must 
be made on the basis of the record as a 
whole, after a public hearing and con 
sultation with the Attorney General, 
and is subject to the substantial evi 
dence standard of review by the courts.

Let me point out that, although CBO 
has scored that this bill will cost. I 
think. $61 million over a 5-year pe 
riod more than the current FCC re 
quirements it does not score the de 
crease in costs of the involvement by 
the Attorney General or the involve 
ment by the courts. So this is one of 
the penalties of the system that we op 
erate under. But It Is not a significant 
amount when one looks at the total 
amount of revenue being brought in 
now by the FCC under the spectrum 
auction concept that I authored, which 
will reach $10 billion In the near future. 
I think that the $61 million over a 5- 
year period, compared to the billions of 
dollars they will bring In and more 
will come in under this bill than If the 
bill is not enacted. But we do not score 
that under the budget process, Mr. 
President. So it is a very difficult thing 
to handle.

Some argue that the three-pronged 
test is too difficult that there should 
be no discretion left to the FCC to con 
sider the public interest. Others 
argue I am sure you are going to hear 
this that It is too weak, and that an 
independent review and approval by 
the Department of Justice is necessary 
to protect the public Interest.

In other words. I think you are going 
to have an amendment come in here 
that Is the opposite of what Senator 
McCAIN wishes to delete the FCC's in 

volvement to one that says the FC 
requirement is not enough, that 
must also have the Attorney Gene 
involved to protect the public intere

In my judgment, this compromise 
have worked out is just right. The f 
has a long history of considering public 
interest, convenience, and necessity. 
That was the bedrock principle of the 
1934 Communications Act.

In order to transition to this new era 
and take the courts out because under 
the modified final judgment, the courts 
have been determining communica 
tions policy through administrative 
hearings under court jurisdiction. In 
order to take them out, the parties in 
volved wanted to be assured that, at 
least for this transition period, the 
oversight role of the FCC would be re 
stored. And the determination by the 
FCC in this case is subject to a height 
ened standard of review.

Now, mind you, we have not just put 
it back to the way it was before the 
modified final judgment. It is no longer 
a case of the FCC not being arbitrary 
and capricious, which is the standard 
under a long series of precedence in the 
courts; the FCC must have substantial 
evidence on the record as a whole to 
support a decision to either grant or 
deny a request by a Bell company to 
enter a long-distance market.

In other words, in this compromise, 
the FCC comes back, the matter is 
taken from the courts, it comes back 
to the FCC, but under a standard that 
was stronger than it was before 
FCC's jurisdiction was removed to tj 
courts under the modified final ju 
ment.

That evidence must support any de 
termination by the FCC that the ap 
proval is not in the .public interest, just 
as it must support any decision that 
the approval is in the public interest. 
To make any finding under this provi 
sion, the FCC must have substantial 
evidence. That means there will be an 
opportunity for all to be heard. That 
may be what has caused the $61 million 
over 5 years increase In costs to the 
FCC.

This is a heightened standard of re 
view, and it is a double-edged sword 
that will accomplish one of the main 
goals of the bill, and that is to end the 
rule of the courts over telecommuni 
cations policy in this country.

I think that the substantial evidence 
standard will prevent abuse by the FCC 
of the public Interest review, just as it 
will help protect the FCC decision in 
the grant of approval from a suit by 
competitors.

If the Senate takes out the public In 
terest test and asks the FCC to base 
their decision only on the statutory 
checklist, I think that would invite 
abuse. Instead of considering the 
checklist on the merits and addressing 
any policy concerns in the public inter 
est portion of the review, the F 
would have no alternative but to trjj 
manipulate the checklist if they 
the application should be denied 
policy grounds.
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Likewise. I think the courts would 

have an incentive to question the fact- 

finding process used by the FCC in 

making the determination solely on 

the basis of a checklist.
Now, I do believe if the court wants 

to find the process inadequate, we 

would be right back where we are aow 

with the courts taking jurisdiction 

once again over the decisions and af 

fect the telecommunications policy of 

the country.
The checklist contains 14 technical 

requirements for interconnection and 

unbundling of the Bells' local exchange 

networks. However, the list is not self- 

explanatory or self-implementing. One 

of the requirements is there must be 

the capability to exchange tele 

communications between customers 01 

the Bell company and an interconnect 

ing carrier.
Now, I believe the reading of the 

checklist itself shows where the FCC is 

going to be involved in discretion in 

some way. The Senator from Arizona 

argues that the checklist is all that is 

needed and it should be straight 

forward for the FCC to implement. 

Paragraph 4 of subsection (b) of this 
bill specifically prohibits the FCC from 

limiting or expanding the terms of the 
checklist.

But the trouble is, how will the FCC 

decide that the capability to exchange 

communications exists? If we have just 

the checklist and the FCC decides that 

the capability to exchange communica 

tions efficiently does not yet exist, 

then it would be off to the courts 

again, because obviously no person 

that seeks approval of the FCC is going 

to take that denial without going to 

court. As a matter of fact, no protester 

is going to take the denial without 

going to court. I say it should only go 
'o court with the.increased standard 

uhat exists under this bill.
If it goes to court, the court will de 

cide if the broad terms of the checklist 

have been met. They will second-guess 

the FCC In endless arguments over 

what the FCC based its decision on.
Our provision is clear, and will pre 

vent abuse by both the FCC and the 

courts.
One of the reasons the FCC must be 

involved is to ensure that there is a 

concept of understanding of what is the 

public convenience and necessity, 

whether or not anyone Is going to be 

harmed by the availability of the new 

service, and under what conditions 

;hose people are going to be harmed.
Now, we are going into a whole new 

concept of how rates are computed. We 

are going into a whole new concept of 

how service is provided. I believe that 

the gatekeeper in this process, in this 

period we are in now, must be the FCC, 

but under the standards we have agreed 

to now, which are higher standards 
than the FCC has had before and cer 
tainly higher than even the courts 

have followed under the period of the 

.nodified final Judgment.
In other words, I tell my friend, we 

clo have the occasion of being opposed

here on the floor quite often. I under 

stand what the Senator wants to do. 

but again I am hopeful that we succeed 

in not making the changes that the 

Senator from Arizona wants at this 

time because I think without this bill 

the final step of the integration of 

Alaska and Hawaii with the rest of the 

United States will not come about. 

Without this bill we will not have the 

stimulus, the development of this com 

petition between the regional Bells and 

the long distance carriers, between the 

Bells themselves, and even more than 

that, between providers of new commu 

nication, through new technological 

systems that I think will ultimately 

lower the cost for everybody.
Let me, in closing, say this to my 

friend from Arizona: One of the things 

that has gotten me involved in this 

over the years is that when I came to 

the Senate, on every advertisement 

concerning phone service was a little 

tag line at the bottom of the television 

or on the radio announcement saying 

"Not applicable to Hawaii and Alas 
ka."

My friend Senator INOUYE and I, serv 

ing on the Commerce Committee, 

started what we called rate integration 

from the offshore States. That led, 

really, into a whole concept of what 

that meant, why we had higher costs to 

start with and how we could bring 

about a reduction in the costs of com 

munications to our States and at the 

same time an Increased amount of 
service.

Actually when I came to the Senate, 

the Army was running the telephone 

service for Alaska. Alaska communica 

tion service was an Army concept.. We 

brought about the sale of that to a pri 

vate carrier, and part of that sale was 

a commitment that telephone service 

would be expanded rapidly within the 

State of Alaska. That has been done  

but not totally even yet.
  One of the reasons I am deeply in 

volved In this. I say to my friend from 

Arizona, Is I still believe that the proc 

ess we are going through is decreasing 

the cost. I think we can show that the 

whole process, even of rate integration 

that Senator INOUYE and I instituted, 

brought about a reexamlnation of the 

interstate rate pool, a determination 

that, yes. it could be expanded to Alas 

ka and Hawaii. It was expanded to Ha 
waii first, and it is still being expanded 

to Alaska.
As that came about, the contribu 

tions from individual consumers rate 

pool has declined in the past. It will 

continue to decline now. It was a pri 

vate mechanism, integration of the 

telephone service. It continues to be a 

private mechanism under this bill. But 

with the competition that this bill now 

will bring in to the providers of tele 

phone service per se, communication 
service will come through satellite 

service, like DBS; it will come to us 

through radio service; through fiber 

optic cable, in one instance; through 

the old links that are there, the sys 

tems that have existed even before we 

became a State.
What I am saying is that the net im; 

pact of this bill will be the completion, 

really, of the process that Senator 

INOUYE and I started in trying to inte 

grate Alaska and Hawaii totally into 

the telephone system of the United 

States.
When this bill passes, there will be no 

distinction between the service to any 

portion of the country. We will have 

the concepts of telecommunication and 

the freedom to enter and compete, tc 

bring new telecommunication systems 

into the arena, and to have the ability 

to compete with existing carriers, ex 

isting carriers whose costs of installa 

tion may have been a magnitude of 10 

for 100 times what the new service will 

be.
My request to the Senate is that the 

amendment of the Senator from Ari 

zona be defeated. Again, I hope the 

time comes when we are both in the 

Senate when we can join together and 

say we passed through this interim pe 

riod and it is time to totally deregulate 

telecommunications of this country.
I think we will live to see that day. 

I do not think it is here now. I do not 

think it will even come about without 

this bill, because without this bill we 

are still under the courts. This is the 

bill that takes back to the legislative 

process the regulation of the tele 

communications Industry in the United 

States.
The PRESIDING OFFICER. The Sen 

ator from South Carolina.
Mr. ROLLINGS. Mr. President, the 

distinguished Senator from Arizona al 

lowed that he and I had different phi 

losophies. He is right. But let me talk 

about different facts, which brings 

about a confidence In this particular 

Senator's philosophy.
As the Senator from Arizona was 

talking about the improvements of de 

regulation in the airlines we went out 

and doublechecked. If you want a 

round trip ticket on USAlr, Charleston. 

SC, to Washington, it is $628. But if you 

want to go 500 miles further, right 

across Charleston to Miami and back 

to Washington, it is only $658. Miami Is 

1,000 miles away, Charleston is a half 

way point at 500 miles. So what you 

have in essence and this is the fact, 

not the philosophy, and It is a very un 

derstandable one you go an additional 

1.000 miles just for $30.
It is what you call economies of dis 

tance In the airline industry. Fearing 

this, listening to certain experts at the 

time Senator Howard Cannon, of Ne 

vada, was the chairman of the Com 

merce Committee. I was engaged then 

in a communications bill. I was chair 

man of the Subcommittee on Commu 

nications and I could not make all the 

hearings and check. I said, "Be sure 

the small- and medium-size towns are 

protected."
He said. "Oh, yes, we have the pro 

tection. We have the protection. Do not 

worry. This is going to work in the 

public Interest.".
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al pan Am is gone. We wondered 
Piedmont and Piedmont is gone.

industrial policy here. That is what we 
you think it oosts

for that Lexus? $55,000. How much does 
it cost back in Tokyo? It costs $85,000. 
And that is why I oppose the amend 
ment of the Senator from Arizona, be 
cause the size, the financial size can 
take over here.

How axe you going to regulate? We 
are not against size in the Bell Compa 
nies, but they built themselves up into

a < UFlorida crashed out here. And the the largest financially-wealthy-sized 
A" * ,_»...  t-ho slots that the distin-very rights, the slots that the distin 
^tiished Senator from Arizona and I de- 
Ste were sold off by Air Florida, and 
we lost those landing rights that had 
been premised and founded on public 
convenience and necessity.

What has happened in the transpor 
tation industry, both by truck and air 
lines and otherwise, is the public con 
venience and necessity the commu 
nities got the airports and facilities 
and developed them. They enticed an 
airline to come along with them to 
Washington. They had hearings before 
the old Civil Aeronautics Board. And 
on the basis of public convenience and 
necessity, proper service at an afford 
able price, they were awarded the 
routes and the carriage and everybody 
was making money, holding fire. The 
equipment was sound. They were com 
peting. And everyone was nappy until 
someone came to town with this virus 
to get rid of the Government, deregu- 
late, deregulate, deregulate.

So what has happened Is exactly 
what we feared. I voted for airline de 
regulation, so I am a born-again regu 
lator. I learned anew there is no edu 
cation in the second kick of a mule. I 
can tell you here and now, I have 
learned the hard way, trusting going 
with the amendment of the Senator 
from Arizona in doing away with con 
venience and necessity of the public. 
Because we go right immediately to 
what has occurred. What has occurred, 
the fact Is that all of the American air 
lines are on the ropes. And who is tak 
ing over? The regulated ones. KLM la 
coming over and coming in and saving 
Northwest. British Air is saving USAir. 
Those are all the regulated airlines In 
Europe are taking over the so-called 
deregulated where we are running 
around like ninnies: Deregulate, de 
regulate, market forces, market forces. 

It is just like this silly trade crowd 
running around hollers about free 
trade. Free trade, free trade there is 
no such thing as free trade. The Japa 
nese mercantilist, protectionist system 
is taking us over.

I was talking last night with the dis 
tinguished Senator from New Jersey. 
He was talking about Bellcore and the 
research. Do not worry about Bellcore. 
The Japanese are right next door, hir 
ing the same research scientists from 
Bellcore like gangbusters. They do not 
have to move. They are in the same 
homes. Their children go to the same 
schools. And they are taking it over.

We are against industrial policy. We 
run around saying we cannot have in 
dustrial policy. We have the Japanese

company that you can find in this 
country. On cash flow, the average, for 
example, AT&T, is 19 percent cash flow 
margin. The cash flow margin of a Bell 
Company is 46 percent. Why do you 
think the Bell companies are not all in 
with zeal for a communications bill? 
Who wants to get out of a cash flow 
margin of 46 percent to get into a busi 
ness that is 19 percent? Come on. So, if 
one is going to occur, they want to 
make darned sure that it occurs very, 
very gradually.

The amendment of the Senator from 
Arizona is that if you take off this con 
venience and necessity, then they can 
get down this checklist they have 
about the unbundling. Interconnection, 
dial parity  go right on down the 
checklist. But using their size they 
come like Japan. They will have loss 
leaders, as we call it.

I practiced law In the antitrust 
courts for a large grocery chain, the 
Piggly-Wiggly, In South Carolina. We 
got up to 120-some stores. They said we 
had a loss leader for a half-gallon of 
milk. We proved otherwise, but I had to 
go all the way to the Supreme Court to 
prove it. So we know about Roblnson- 
Patman. We know about Sherman. We 
know about the Clayton Act.

But the public convenience and ne 
cessity goes to the philosophy and dif 
ference. The distinguished Senator 
from Arizona, when he says politics 
and politicians take over  I think it 
was Elihu Root  I hate to quote a Re 
publican but Elihu Root, the Repub 
lican Secretary of State for Teddy Roo 
sevelt, who said that politics was the 
practical art of self government, and 
someone has to attend to it if we are 
going to have it. And going along talk 
ing be concluded with a very cogent ob 
servation: "The principal ground for 
reproach against any American citizen 
should be that he is not a politician." 
In representative America we all 
count. In this particular body that is 
what we are here for. We are represent 
ing the public convenience and neces 
sity.

I know one way we can agree. The 
Senator from Arizona and I will agree 
we have the best communications sys 
tem in the world. He nods.

"Let the record show, if your Honor 
please, that the witness nodded."

Now, Mr. President, I have the Com 
munications Act of 1934 in my hand 
and I can read from it, I understand the 
Senator from Alaska has other com 
mitments.

But I have it documented. Reading 
here again, as the Senator from Ari 

zona was speaking, it appears
imes  the "public Interest; and "cc 

venience." In title I of the \934 act 
^ppears five times; in title II rf the i 
 nght times; in title m of the 1934 a 
13 times; in title IV. one time: in ti 
V, zero times, but in title VI. 12 time! 
in title VII four times. Seventy-three 
times back in 1934 when they believed 
in Government, when the Government 
at that time was taking this   market 
I'orces, market forces." throwing us 
into the depths of the Depression. The 
Government saved us. and got us out of 
the Depression and saved this great 
United States of America. The minds of 
the representatives of the people here 
in this Congress were thinking right. 
They were thinking the public interest, 
public convenience and necessity 73 
times.

So it is that as we come here the net 
works all came to Washington ABC, 
NBC, CBS, and the rest. And on the 
basis of public convenience and neces 
sity were licensed to use the public 
spectrum. The public convenience and 
necessity has gone along all the way. 
and we cannot do away with it. We are 
never going to pass a communications 
bill In this Congress, I am convinced, 
with these kind of market forces "de 
regulate, deregulate, market forces 
controlling." On the contrary, we want 
to get out of the way of the tech 
nology. A new technology could come 
In that we do not know about.

The Senator from Alaska is reading 
very Interesting articles which are 
being written In these various 
zines, and communications editor! 
Yes. There could be a takeover by c 
puterization from telephones, 
will happen there about the public con 
venience and necessity? It will not be a 
checklist down there for computers. We 
have the unbundling and all the check 
lists. But there still has to be that 
FCC. the public airwaves, the public 
being protected and particularly for 
universal service.

So we are very supportive, very 
strongly of the philosophy that the 
market forces are best. We have found 
that there are many instances, particu 
larly in public transportation, public 
health, public safety, and public com 
munications that, as I said on yester 
day or last evening when we opened up, 
the one Industry, the communications 
industry, was the one that came and 
begged for regulation. They were not 
begging for market forces. They tried 
it on for size.

I will go back two sentences. Our 
friend David Sarnoff was on top of that 
Wanamaker Building at the sinking of 
the Titanic. He picked up the actual 
radio signal, directed some of the res 
cues, picked up the names of survivors, 
stayed on station there for some 72 
hours. And everyone got themselves a 
wireless. By 1924, everybody had a wire 
less. So nobody had a wireless because 
they Just Jammed the. airwaves, 
they came to Herbert Hoover, 
retary of Commerce. And they

scause

•
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"Mr. Secretary, for Heaven's sake, reg 
ulate us." The market force of the peo 
ple's spectrum up here is jammed. No 
one can get no one. As a result, we 
passed the 1927 act. and then the form 
ative act, of course, in 1934.

So we wanted to take hold of our 
senses here in the National Govern 
ment as we try to get ourselves out as 
a roadblock to the information super 
highway, because the technology is on 
course, and the superhighway is al 
ready being developed. We in Congress 
can go home and adjourn for 10 years. 
They are going to get it. But whether 
they are going to get it in a moropolis- 
tic fashion, and whether co' cerned 
about the rural areas, about the less- 
populated areas, concerned about the 
general public convenience and neces 
sity against monopolistic practices and 
prices, they can come in.

I can tell you right now. If I ran one 
of those Bell companies, you would just 
deregulate everything. I would go down 
the checklist, and if you did not have 
this public convenience and necessity 
provision in here, I lost leave of you. I 
would price it below cost. Just go like 
they are pricing this Lexus. I got a 
Toyota Cressida. I just checked the 
price of that S21.800 in downtown 
Washington; 531.800 in Tokyo. Look at 
Business Week at the end of the year. 
Last year, they took over in spite of 
Detroit's comeback, having a quality 
product, and making big profits the 
Japanese took over 1.2 percent addi 
tional of U.S. market at a loss of $2.5 
billion.

You give me one of these Bell compa 
nies and the checklist, and I got it. I 
can comply with it. But I can put you 
out of business unless you have public 
convenience and necessity. This is 
what the Bell companies want so they 
can run amuck.

The other one is going to come with 
the Department of Justice. My senior 
colleague is going to come with it. 
That is the long-distance crowd. So 
they can muck it up over there at the 
Justice Department.

So you have the Bell companies 
wanting a little. And we have the long 
distance crowd wanting a little favor 
over here. We have not tried to fight 
them. For what? The public conven 
ience and necessity.

Several Senators addressed the 
Chair.

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that a time-be set 
for a vote on this at 2:15 and that the 
time from now until then be equally di 
vided between the Senator from Ari 
zona and myself. I would like to vote at 
1:30. There is a Senator at the White 
House, another Senator wants to speak 
at 2 and cannot; no amendments, and 
an up-and-down vote, at 2:15.

The PRESIDING OFFICER. Is there 
objection?

Mr. McCAIN. Mr. President, very 
briefly, I always appreciate the edu 
cational experience of listening to the 
Senator from South Carolina on a 
broad variety of issues, including the 
airlines.

The PRESIDING OFFICER. Does the 
Senator reserve the right to object?

Mr. McCAIN. No.
Mr. PRESSLER. I would like to lay 

aside my .request until we hear from 
the leader. And then the Senator will 
yield to me to ask unanimous consent.

The PRESIDING OFFICER. Is the re 
quest withdrawn?

Mr. PRESSLER. Yes, temporarily.
Mr. McCAIN. If there is anyone who 

would ever be interested, I would enjoy 
a long, extended public debate on the 
issue of airline deregulation, although 
that is not the issue before the Senate 
today. I felt compelled to call the trav 
el organization here in the Senate. And 
the Senator from South Carolina might 
be interested in knowing that there are 
six USAir flights between Dulles and 
Charleston, and three United Airlines 
flights between Dulles and Charleston, 
and many of those seats are available 
for $249. I will find put and submit for 
the RECORD what exactly that cost was 
in 1974 before the deregulation of the 
airlines.

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that a vote occur 
on this amendment, and no further 
amendments, up or down, at 2:15, and 
that the time between now and then be 
equally divided between the Senator 
from Arizona and myself, and that all 
Senators be on notice that the vote 
will occur at 2:15. I think we have ac 
commodated everybody. We have to 
move this bill forward.

The PRESIDING OFFICER. Is there 
objection?

Mr. ROLLINGS. I have to momentar 
ily object, Mr. President.

Mr. McCAIN. I informed the Senator 
from Alaska that one of the Senators 
requested that we hold it until 2:15.

The PRESIDING OFFICER. Objec 
tion is heard.

Mr. CRAIG addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Idaho.
Mr. CRAIG. Mr. President. I am 

pleased to join my colleagues, Senators 
MCCAIN and PACKWOOD, in offering this 
amendment to define the public inter 
est test.

As currently written. S. 652 gives the 
Federal Communications Commission 
in my opinion exceptionally broad dis 
cretion in defining a Bell company's 
fitness to provide InterLATA long dis 
tance services.

The bill authorizes the FCC to block. 
If you will, the Bell companies from of 
fering interLATA services If it deems 
that their entry into the long-distance 
business is not "in the public inter 
est" even after full compliance with a 
comprehensive interconnection and 
unbundling checklist, which is now in 
cluded in S. 652.

The current language in the bill gives 
the FCC an open field to interpret the 
public interest standard any way it 
wishes. The FCC could, for example, de 
cide that a market share test is re 
quired before Bell company entry into 
long distance on the grounds that the 
test is in the public interest.

A market share test in my opinion is 
anticompetitive and will only serve to 
prolong long-distance competition. It 
would put the fate of the Bell compa 
nies' long-distance plans in the hands 
of their competitors. And in a market 
environment, it is always amazing to 
me that somehow Federal regulations 
would allow that kind of thing to hap 
pen. Potential competitors could 
choose to delay their own entry into 
the local phone market in order to pro 
long the entry of one of the Bell com 
panies into the interLATA market.

In order to avoid the potential abuse 
of the public interest standard, it 
should at a minimum state that any 
kind of market share test be barred 
from the FCC's consideration of this 
standard.

Mr. President, of particular concern 
is the extraordinary time and resources 
it takes for the FCC to make a public 
interest determination. The FCC's typ 
ical review process Includes hearings 
and rulemakings and comments and re 
plies and painstaking analyses. The 
committee report on S. 652 states that 
the public interest test for all Bell 
company provisions of long distance 
service must be based on substantial 
evidence on the record as a whole.

The report goes even further than the 
current FCC public interest standard 
by requiring the applications of height 
ened judicial scrutiny of the substan 
tial evidence standard as opposed to 
the lesser arbitrary and capricious 
standard. In other words, in a bill that 
Is deregulatory in some areas, Mr. 
President, this appears to be a bill that 
in this area is even more regulatory. 
And that is, of course, exactly why this 
amendment is now in this Chamber.

In an industry where new tech 
nologies are evolving at a record pace, 
this regulatory bureaucracy is counter 
productive and it unnecessarily. In my 
opinion, delays delivery of beneficial 
services to the customers. And I would 
suggest, Mr. President, we are in the 
Chamber today debating a new world 
for the consuming public and not a new 
world for the companies involved, If 
that, of course, is the Intent of S. 652.

A case in point Is the history of cel 
lular phone technology. Back in the 
1970's, AT&T asked the FCC to allocate 
spectrum for the development of cel 
lular services. Because of all of the en 
compassing nature of the public inter 
est test, it took a decade let me re 
peat, it took a decade for the FCC to 
determine how best to allocate the 
spectrum.

Now, that Is a 10-year delay In the 
ability of a communications tech 
nology that has become one of the fast 
est growing consumer products in 
America's history. Of course, we know, 
since the day we entered the cellular 
world, we have seen more growth in 10 
years and more productivity and more 
jobs than the bureaucratic nightmare 
of the 10 years it took to open up the 
marketplace.

Another example of how time con 
suming and labor intensive the public
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^mission first addressed the idea of 
Com» _ , cable TV competition from

i«vision companies in early 1991. It 
h, taken more than 4 years for the 
vcc to create a general framework for 
tfideo dial tone, and with each succes 
sive ruling more and more constraints 
have been placed on telephone compa 
nies wishing to offer cable TV services. 

That is not the way to foster com 
petition. And it is not giving consum 
ers the additional cable choices they 
have all asked for and they think in a 
free market they ought to be able to 
receive. In effect, the FCC 4-year delay 
has prevented robust competition in 
the cable Industry. I would argue that 
this is hardly in the public interest and 
yet. in this legislation, that kind of bu 
reaucracy would largely still exist and 
might even be enhanced over current 
law.

Cable industry competition would 
have been far preferable to the stifling 
regulations that have been imposed 
under the 1992 Cable Act. My last ex 
ample concerns the Commission ruling 
in the mid-1980's allowing telephone 
companies to provide new services like 
voice mail that enhanced basic tele 
phone service. In other words, some 
people would ask you today: What did 
we do before voice mail? Well, I will 
tell you what we did. We had a great, 
complicated process in many of our of 
fices just to get communications 
through to the Individual, and where 
you did not have the ability to hire the 
person to take the phone call, often 
your phone went unanswered or a call 
went unreturned. Today, we know 
voice mall works marvelously well.

Boise, my State capital, was among 
the first US West cities to offer voice 
mall service, and the service is now 
available from telephone companies 
across the Nation. It is clear to me 
that services like voice mall provide 
real benefits to consumers and to busi 
nesses yet, even after a decade, the 
public Interest issue is still unresolved. 

The Ninth Circuit Court of Appeals 
has twice questioned the FCC's public 
interest determination when it allowed 
telephone companies to offer new serv 
ices to consumers. Because of the legal 
situation surrounding these FCC orders 
Issued nearly a decade ago, phone com 
panies are currently offering voice 
mail and other services under, believe 
it or not, a special waiver not a stand 
ard rule of the marketplace, but a spe 
cial exception or a special waiver.

Mr. President, with the heightened 
public interest standard included In S. 
652, a decade-long wait for cellular 
service or resolution of voice mall Is 
sues, believe it or not, could take even 
longer while the consuming public be 
lieves that now to be a standard of the 
industry.

Before closing. Mr. President, I would 
like to share a few quotes from a 
March 8. 1995, paper on S. 652 entitled 
"Deregulating Telecommunications,"

.of California, Da vis.
In this article, he reviews the public 

interest standard.
While he praises the deregulatory 

provisions included in the bill, and 
there are some and they deserve to be 
recognized, he qualifies that praise by 
stating that the bill, through the inclu 
sion of the public interest test, "fails 
to move us beyond the highly regu 
latory paradigm under which we live 
today." Hazlett argues that S. 652 re 
tains the source of all anticonsumer 
policies since the 1934 act that we are 
now changing under this legislation, 
the public interest test. He states this:

This la not a proconsumer standard. This 
fundamental defect IB further revealed in the 
bill's [four] announced objectives: Nowhere 
la consumer protection listed as a goal of 
this legislation.

Mr. President, let me repeat that. In 
a bill that is argued to be positive for 
consumers, nowhere in this bill is 
consumer protection listed as a goal of 
the legislation. I think this is wrong, 
and Mr. Hazlett says he believes it is 
wrong, also.

Indeed, the very first aim of this or any 
telecommunications policy should be: 
"Lower prices, improved choice, and better, 
more innovative services for consumers." 
The glaring omission of this goal is far more 
than a systemic problem.

Mr. President, Mr. Hazlett goes on'to 
discuss the origins and purpose of the 
public interest standard at its incep 
tion in the 1927 Radio Act, and the sub 
sequent 1934 Cable Act, which we are 
now amending today. This standard 
was Included at the behest of incum 
bent radio broadcasters:

The industry liked It because it would 
allow Government a legal basis for denying 
licenses to newcomers. Senator C.C. Dill, the 
author of both the 1927 and the 1994 acts, 
liked it because it would not only allow the 
industry what it wanted, it would give pol- 
icymaken such as himself political discre 
tion to shape the marketplace.

Let me repeat that. It would allow 
public policymakers political discre 
tion to shape a marketplace; in other 
words, a political free marketplace and 
not the marketplace that creates the 
kind of competition that is self-regu 
lating at best.

This was terribly Important to the Senator 
at the time. Dill wrote later, because estab 
lished principles of law were already shaping 
spectrum access rights as private property.

In other words, Mr. President, the 
public interest test was the regulatory 
means by which the policymaker that 
is us not the marketplace and cer 
tainly not the consumers, could con 
trol the development of technology in 
the market. And we know that has 
never worked. The explosion of service 
and the quality of service that the 
American consumer now expects in 
telecommunications has only been cre 
ated In the last decade as we move to 
ward a more deregulated environment.

This was hardly a competitive cri 
teria, and let me suggest that in this 
legislation, that test will stifle- the 
kind of competitive environment that 
we want to create.

LJ

•

One last point I would like to shar 
from this article brings us to our cu; 
rent situation. Mr. Hazlett argues, an 
I would agree, that even after years 4 
use of public-interest standard, we stj] 
do not know what it means.

In 1993. FCC Commissioner Duggan 
lashed out at Commission critics who 
claimed this, saying it was not Impos 
sible to define public interest, and that 
the Commission would proceed to do 
so. That was 1993.

William Mayton wrote an interesting 
article in the Emory Law Journal in 
1989 which pointed out how curious a 
standard the public-interest standard 
is by defining whatever a Government 
agency does in the public interest is 
the public-interest standard.

I find that fascinating, and yet the 
FCC today still struggles in its ability 
to define and to appropriately an 
nounce to the policymaker and to the 
consuming public. In short, Mr. Presi 
dent, anything could be deemed either 
In or against the public interest, and 
unless you treat it in the marketplace 
where the public ultimately makes the 
decision, then the public interest is in 
the eye and in the mind of the Commis 
sioner or the policymaker, and that is 
not necessarily, and in almost all in 
stances has never been, in the public 
interest.

Therefore, it is a standard that has 
no standard. This is the most subjec 
tive test possible, and I would argue 
that it will not, in effect, serve the in 
terests of the American people.

Congress should clearly define 
parameters of the public-in 
standard and outline the factors _ 
should be weighed in the making of the 
determination.

I submit that the competitive inter 
connection and unbundling checklist is 
in the public interest and fully meets 
the standard, and that should be the 
only provision in this law as an amend 
ment to the 1934 act that frees the mar 
ketplace and determines the public in 
terest. That is why I am in strong sup 
port of this legislation.

Mr. PRESSLER. Will my friend yield 
for a unanimous-consent request?

Mr. CRAIG. I yield back the remain 
der of my time.

Mr. PRESSLER. The Senator need 
not do that.

Mr. CRAIG. I am through.
Mr. PRESSLER. We finally, after 

much negotiation, arrived at the time 
of 2:10 for the vote on this amendment. 
I shall move to table at that time. I 
ask unanimous consent that we vote at 
2:10 this afternoon.

The PRESIDING OFFICER (Mr. 
ABRAHAM). Is there objection?

Mr. CRAIG. Mr. President, I reserve 
the right to object.

Mr. BURNS addressed the Chair.
The PRESIDING OFFICER. Is there 

an objection?
Mr. CRAIG. I object.
The PRESIDING OFFICER. Objec 

tion is heard.
Mr. BURNS. Mr. President, if. 

Senator from Idaho does not hav 
floor at this time  
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Mr. CRAIG. I do not. 
k The PRESIDING OFFICER. The Sen 
ator from Idaho has yielded the floor. 
Prhe Senator from Montana.

Mr. BURNS. I thank the Chair. I will 
not be long, but I want to agree with 
my friend from Idaho in one respect. 
Public interest is kind of like art or 
beauty: It is in the eye of the beholder.

When we talk about putting up dif 
ferent barriers, we are really saying 
that it is going to be a select few who 
will decide who gets in the business 
and who does not, where I think most 
of us believe that the marketplace 
should dictate that, because from that 
comes perfection, and from that comes 
a very competitive medicine: Lower 
rates for everybody who wants to use 
that service.

There are those who serve in this 
body and those who will serve without 
this oody that can take a public service 
interest before the FCC and completely 
delay the advancement of any kind of 
technology or any kind of deployment 
of any kind of services in the tele 
communications industry by just a de 
laying tactic that would prevent any 
kind of progress to be made in that 
area.

Whenever we start talking about this 
industry, what are we referring to? The 
Senator from Nebraska [Mr. KERREY] 
was saying there is no public clamor 
for change in this area, but there is a 
clamor to allow new technologies to be 
introduced, to do more things with the 

\ tools that we have now. That is what it 
" is all about. We talk about great dis 

tances, and we talk about remote areas 
and new services that will be provided 
to our rural areas and our remote 
areas. We are trying to dictate tech 
nology such as digital, digital compres 
sion, and all of those kinds of new tech 
nologies, trying to deploy it under an 
act that was written some 60 years ago 
and that has served this industry very 
well, by the way. But we are talking 
about the nineties-and-beyond tech 
nology. In other words, we are trying' 
to do something in the nineties with a 
horse-and-buggy kind of regulatory en 
vironment that does not serve either 
one very well.

Unnecessary delay will hinder job 
creation because it will prevent open 
ings of communications markets to 
competition simultaneously. One has 
to have incentives in order to progress 
in this industry or in any other indus 
try. If there is no competition at home, 
there is no competition internationally 
because this   is where we hone our 
skills.

This amendment only helps to clarify 
and define the public interest. It is like 
I said, there are many definitions of 
public interest. That is why I support 
this amendment. It will do things not 
only in this industry but other indus 
tries and send a strong signal that we 
are a strong country within and with 
out in the competitive marketplace, 
especially in new technologies and the 
deployment of those new technologies.

This bill already removes all legal 
barriers, as well as mandates the Bell

companies fully comply with the re 
quirements concerning interconnec 
tion, unbundling, resale, portability, 
and dialing parity. In other words, we 
have already gone through this busi 
ness of interoperability of competition 
on the same lines. And that. too. has to 
be confronted in this bill.

So I rise in support of this amend 
ment and just believe that it has to be 
done in order to make this bill in final 
passage truly a procompetitive and 
proconsumer piece of legislation.

Mr. President. I .thank you, and I 
yield the floor.

Mr. PRESSLER. Mr. President, the 
public interest, convenience, and ne 
cessity standard is the bedrock of the 
Communications Act of 1934 and the 
foundation of all common carrier regu 
lation. I am surprised that this stand 
ard has come under attack.

WHERE "PUBLIC INTEREST" ORIGINATED

The public-interest standard has been 
part of English common law since the 
17th century. In a treatise on seaports 
by Lord Hale, this fundamental con 
cept was stated: When private property 
"Is affected with a public interest, it 
ceases to be subject only to private 
control."

This public-interest concept is the 
basis for the government's authority to 
regulate commerce, in general, and 
common carriers, in particular. The 
public-interest standard has been a cor 
nerstone of U.S. common carrier law 
for more than a century.

The U.S. Supreme Court applied the 
public-Interest concept to American 
commerce for the first time in 1876. In 
Munn versus Illinois, the Supreme 
Court considered the possible constitu 
tional limits upon government regula 
tion of business. In Munn. the Court re 
lied on Lord Bale's statement regard- 
Ing public interest. The Supreme Court 
added that this principle "has been ac 
cepted without objection as an essen 
tial element In the law of private prop 
erty ever since." Two hundred years of 
English common law supported this 
precedent.

The 19th century U.S. Supreme Court 
summarized the common law public In 
terest test as follows:

Property does become clothed with a pub 
lic Interest when used in a manner to make 
it of public consequence, and affect the com 
munity at large. When, therefore, one de 
votes his property to a use in which the pub 
lic has an interest, he in effect, grants to the 
public an interest in that use, and must sub 
mit to be controlled by the public for the 
common good, to the extent of the interest 
he has thus created.

The public interest Is fundamental to 
the law of common carriage. The Su 
preme Court in Munn noted that this 
common-law principle was the source 
of "the power to regulate the charges 
of common carriers" because "common 
carriers exercise a sort of public office, 
and have duties to perform in which 
the public is Interested."

The Communication Act's public in 
terest, convenience, and necessity 
standard grew out of this common-law

notion of property that is "clothed 
with a public interest" and therefore 
subject to control "by the public for 
the common good."

The public-interest standard was 
first codified in the Transportation Act 
of 1920, which extended Federal regula 
tion of railroads. The public-interest 
standard governed the grant of licenses 
under the Radio Act of 1927, the fore 
runner of the Communications Act's 
broadcast and spectrum licensing pro 
visions.

The phrases "public interest" and 
"public interest, convenience and ne 
cessity" appear throughout the Com 
munications Act of 1934 as the ultimate 
yardstick by which all of the FCC's dif 
ferent regulatory functions and respon 
sibilities are to be guided. For exam 
ple, the public-interest standard spe 
cifically applies to the physical con 
nections between carriers (section 
201(b)); the acquisition or construction 
of new lines (section 214): the imposi 
tion of accounting rules on telephone 
companies (section 220(h)); the review 
of consolidations and transactions con 
cerning telephone companies (section 
222(b)(l)); and the grant, renewal, and 
transfer of licenses to use the electro 
magnetic spectrum.

Thirty-two States and the District of 
Columbia have public-interest stand 
ards in their communications statutes 
similar to the standard in the Commu 
nications Act.

PUBLIC INTEREST AND S. 652

Despite the fundamental nature of 
the public-interest standard to commu 
nications regulation, questions have 
been raised about the inclusion of the 
public-interest standard in relation to 
the competitive checklist in S. 652. 
Critics say the public-interest standard 
will frustrate the Bell companies' abil 
ity to enter the interLATA market. 
The fear appears to be that the FCC 
will use the public-interest standard to 
keep the Bell companies out of the 
interLATA market even though they 
have, in fact, opened their markets to 
competition by complying with the 
checklist.

PUBLIC INTEREST HAS LIMITS

These critics assume the FCC's dis 
cretion is unrestrained. This is not the 
case. The FCC's functions and powers 
are not open-ended. The Communica 
tions Act specifies in some detail the 
kinds of regulatory tasks authorized or 
required under the act. In addition, the 
act specifies procedures to be followed 
in performing these functions. Such de 
lineations of authority and responsibil 
ity define the context in which the 
public-Interest standard shall be ap 
plied. By specifying procedures, the act 
sets further boundaries on the FCC's 
regulatory authority.

S. 652 is no different. The bill would 
require the FCC to make two findings 
before granting a Bell company's appli 
cation to provide interLATA tele 
communications service: First, that 
the Bell operating company has fully 
implemented the competitive checklist 
In new section 255(b)(2); second, that
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Si* in^ou*h * separate affiliate that
vjded "}"; requirements of new section
taeeta t̂ aitiont the Commission must
252. m r~ ^at the requested authority
dete oiatent with the public interest
18 n'ESSe. and necessity.
^opponents ^^^^J1^8* ceeded to call the roll. 
£?££'? couTd^llyTmplement Mr. CRAIG. Mr. President. 
t*e checklist, meet the separate afflli-
ta standards, and be arbitrarily denied 

authority to provide interLATA serv 
ice by the FCC. This simply is not the

There are many other points to be 
made here regarding this bill. But 1 be 
lieve we have completed debate on this 
amendment.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The assistant legislative clerk pro-

The FCC's public-interest review is 
constrained by the statute providing 
the agency's authority. For example, 
the FCC is specifically prohibited from 
limiting or extending the terms used in 
the competitive checklist. In addition, 
the procedures established in S. 652 en 
sure that the FCC cannot arbitrarily 
deny Bell company entry into new 
markets.

THE TRUTH OF PUBLIC INTEREST Di B. 861.
In S. 652, Congress directs the FCC to 

" look at three things: the implementa 
tion of the checklist, separate affiliate 
compliance, and consistency with the 
public interest. The FCC's written de 
termination of whether to grant the 
Bell company's request must be based 
on substantial evidence on the record 
as a whole. A reviewing court would 
look at the entire hearing' record. If the 
FCC would find that a Bell company 
meets the checklist and separate affili 
ate requirements, but denies entry 
based on the public Interest, the agen 
cy's reasoning must withstand this 
heightened judicial scrutiny. Those 
who oppose public-interest review 
W>uld ask us to sanction action that 
the FCC affirmatively finds to be in 
consistent with the public interest. 
How could this be good public policy?

Mr. President, on earlier points, I 
will point out that the Citizens for a 
Sound Economy has endorsed the bill 
that is before us. It has endorsed some 
of the amendments, but also the entire 
bill.

This bill is much more deregulatory 
than any we have had before us. It Is 
not a perfect bill. But it will be a great 
step toward deregulation and a pro- 
market competition.

Let me also say that we will be re 
ducing the costs of fine Justice Depart 
ment administration, it teems for some 
reason the Justice Department wants 
to stay in the regulation business. The 
Justice Department is to enforce cer 
tain antitrust standards and to carry 

  out certain other functions.
In our bill, the FCC refers their deci 

sion to the Attorney General and the 
Attorney General can make a rec 
ommendation as to whether to use the 
8(c) test or whether to use the Clayton 
standard test, or indeed whether to use 
the public interest standard, or any 
other standard that he deems nec 
essary. So we still have Involved con 
sultation with the Justice Department 
in our bill.

I ask
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. President, I ask unanimous con 
sent that the McCain amendment vote 
occur at 2:10, and the time between 
now and 2:10 be equally divided in the 
usual form, and no amendments be in 
order. I further ask unanimous consent 
to table the McCain amendment at 2:10.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. THOMAS. Mr. President, I 
strongly support the amendment of 
fered by my colleagues Senators 
MCCAIN, PACKWOOD, CRAIO, and oth 
ers to clarify the public interest 
standard in the bill.

This public . interest test will cer 
tainly cause unnecessary delays In the 
deregulation of the telecommuni 
cations industry. The public interest is 
a vague and subjective standard. A de 
regulatory bill, as this bill is supposed 
to be, should establish clear and objec 
tive criteria to open the industry to 
competition. This bill does not. Instead 
It dictates that a few folks at the Fed 
eral Communications Commission 
[FCC] will decide when true competi 
tion begins on the Information super 
highway.

The FCC's regulatory track record is 
horrendous. In addition, allowing the 
FCC to Interpret what is in the public 
interest Introduces a perverse Incen 
tive for FCC officials to slow down de 
regulation. Increased competition de 
creases the agency's workload and di 
minishes its need for existence. At a 
time when we are downsizing Govern 
ment, we ought not to be expanding 
the role of the FCC. The bottomllne Is 
that FCC officials cannot create com 
petition with bureaucratic entry tests.

By delaying true competition, this 
bill hurts consumers. According to sev 
eral studies, this delay could result in 
billions in lost economic output and 
millions of new jobs. With such severe 
economic costs, it makes little sense to 
delay competition with this public In 
terest standard. Quick deregulation 
will ensure that all companies face the 
most ruthless regulator of all the 
American consumer.

This amendment puts all parties on 
equal footing the Bells can offer long 
distance services when long distance 
companies can offer local telephone 
service no sooner, no later.

Mr. President, the bottomllne is that 
competition Is In the public interest. It 
expands consumer options, lowers 
prices, creates new jobs and increases 
our international competitiveness. I 
urge my colleagues to join me in sup 
porting this proconsumer amendment.

Mr. CRAIG. Mr. President, af* 
many years of failed attempts, t 
Congress will have the overdue opi 
tunity to reform the 1934 Common: 
tions Act. Senator PRESSLER, t. 
chairman of the Commerce, Scienc 
and Transportation Committee, is tc 
be commended for his efforts to get 
legislation passed out of the committee 
and onto the floor of the Senate.

Mr. President, the Telecommuni 
cations Competition and Deregulation 
Act of 1995, S. 652, is a very comprehen 
sive bill covering all areas of the tele 
communications industry. S. 652 is a 
vast improvement over the status quo.

However, it could be made more de 
regulatory, better enhancing competi 
tion in the marketplace. Therefore. I 
hope that the final bill passed by the 
Senate will incorporate a number of de 
regulatory amendments.

As I mentioned, this is a very com 
prehensive bill, so I will limit my re 
marks at this time, to more general is 
sues of concern and interest. First, and 
foremost, it is important that we do 
not lose sight of the ultimate goal of 
reforming the 1934 act, which should be 
to establish a national policy frame 
work that will accelerate the private 
sector deployment of advanced tele 
communications and Information tech 
nologies and services to all Americans 
by opening all telecommunications 
markets to competition.

In addition, working toward that 
goal should spur economic growth, cre 
ate jobs, increase productivity, and 
provide better services at a lower c 
to consumers.

Passing legislation that will ope 
competition in this $250 billion Indus- 
try will have broad-reaching effects.

It is important that we seize this op 
portunity to limit the Government's 
role In this vibrant sector of our econ 
omy.

Last year we debated health care- 
that is. Impact. It is not often that the 
Congress has an opportunity to write 
telecommunications legislation. There 
fore, it is important that we pass legis 
lation that is clear, forward-looking, 
and does not perpetuate regulations 
that outlive their usefulness or create 
monopolies.

It is. my position that the best way to 
achieve this is to move toward a com 
petitive system by removing barriers 
to access in the various sectors of In 
dustry. Let me emphasize this point, 
because I think it reflects some of the 
differences of opinion on how to get to 
competition, competition will exist' 
when all barriers to market access 
have been removed.

To deregulate through regulation re 
minds me a little of the term widely 
referred to in last year's health care 
debate, "Managed Competition." I am 
very concerned that efforts to control 
deregulation through regulation will 
put the Government in the position of 
determining the winners and losers 
the marketplace.

This is not a role for the Go 
to play. As a conservative, and one
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strongly believes in limited Govern 
ment, I am very concerned about the 
powers delegated to the FCC in S. 652, 
which could allow unnecessary delays 
in fully opening the telecommuni 
cations market.

In short, S. 652, as I read it, 
deregulates through regulation. It 
gives an inch with new competitive 
freedoms then takes a mile with new 
layers of regulatory conditions and 
market entry barriers. It is my hope 
that we can preserve the pro-competi 
tive aspects of S. 652 and clarify those 
sections that unnecessarily restrict 
competition.

With that in mind, there are several 
amendments that I will be supporting 
during debate on this bill, which will 
promote deregulation and competition.

First and foremost, we must ensure 
that the bill provides for the elimi 
nation of obsolete regulations, once 
certain competitive conditions are 
met. In order to achieve those competi 
tive conditions, there should be clear, 
reasonable and objective requirements 
or conditions that will remove access 
barriers that currently protect monop 
olies.

Having said that, once those barriers 
protecting monopolies are removed, a 
competitive marketplace is established 
and there should be open competition. 
More specifically, if a market is con- 
testable, regulators should not inter 
fere with natural competitive forces.

Competition will provide the lowest 
price, the best delivery of new services, 
and infrastructure investment not 
regulators.

Mr. President, I think it is important 
to emphasize that this is not Just an in 
dustry bill. This legislation has the po 
tential of creating thousands of new 
jobs and enhancing access to a wide 
array of communication and informa 
tion services to all Americans, but es 
pecially folks who live in rural or re 
mote communities.

According to a recent study by the 
WEFA group, which is an econometric 
forecasting agency, competition in the 
telecommunications industry will dra 
matically benefit the American econ 
omy.

The WEFA study concluded that de 
laying competition just 3 years will re 
sult in a loss of 1.5 million new U.S. 
jobs, and $137 billion, in real gross do 
mestic product by the year 2000.

Conversely, the study found that the 
immediate and simultaneous opening 
of all telecommunications markets 
 would create 2.1 million new jobs by 
the turn of the century, and about 3.4 
million over the next 10 years.

The study also shows that during the 
next decade, full competition in tele 
communications would Increase OOP 
by $298 billion; save consumers nearly 
$550 billion through lower rates and 
fees for services; and Increase the aver 
age household's annual disposable in 
come by $850.

In Idaho alone, thousands of jobs 
would be created with simultaneous 

competition. According

to the WEFA study, Idahoans would 
benefit from the creation of 7,400 new 
jobs by the year 2000.

In addition to the issue of job cre 
ation, rural States have a great deal at 
risk if we do not pass legislation to de 
regulate telecommunications.

There are many examples in my 
home State of Idaho that demonstrate 
how current regulations reduce cus 
tomer choice, restrict growth and ac 
cess to new technologies.

In March 1994, U.S. West Commu 
nications was forced to cancel two new 
information services in Idaho, Never- 
Busy fax and Broadcast fax, due to the 
MFJ requirement that equipment pro 
viding the services must be located in 
each LATA. Because of population den 
sity, there were not enough customers 
to support the cost of maintaining the 
necessary equipment in the Boise 
LATA.

Technically, one piece of equipment 
can serve several States, but the law 
requires the extra expense of replicat 
ing equipment in each LATA just to 
meet outdated regulations that are not 
consistent with market demands.

In addition, Boise was selected by 
U.S. West to be one of the first areas in 
the company to be wired for broadband 
service, giving residential and business 
customers access to voice, video, and 
data over a single line. Due to the long 
tlmeframe associated with the FCC ap 
proval process and limitations of cur 
rent MFJ regulations, the project has 
been delayed indefinitely.

In 1988, the Idaho Legislature ap 
proved one of the first modified regula 
tion structures in the country.

All services except local exchange 
services with five or fewer lines were 
completely deregulated. As a result of 
opening the marketplace, over 150 com 
panies now provide long-distance call 
ing within the State.

The total volume of calling has In 
creased by 60 percent and the long-dis 
tance market share of U.S. West has 
declined by over 15 percent. The end re 
sult has been a reduction in both the 
prices paid by the long-distance car 
riers to gain access to the network and 
the price paid by the consumer for 
services. This, in spite of the fact that 
local exchange services were still per 
ceived to be what some would term as 
a "monopoly" service. Opening Idaho's 
market has enhanced competition and 
improved prices for consumers.

In both an article and an. editorial, 
the Idaho Statesman outline how busi 
nesses in Idaho were able to save mil 
lions of dollars through increased pro 
ductivity and Improved services be 
cause of the infrastructure and services 
offered by the local telephone company 
as a result of the modified regulation 
made possible by legislation I have de 
scribed.

The Statesman recognizes the value 
of a competitive communications mar 
ketplace, and has been proactive in its 
editorials in encouraging an open tele 
communications industry.

Mr. President, I would like to take a 
few moments to discuss some concerns

on the need for deregulation on the 
cable industry. Let me begin by saying 
that I opposed the Cable Act of 1992. 
and voted against passage of the bill.

Since the enactment of S. 12, I have 
received numerous complaints from 
fellow Idahoans who felt that the 
changes resulting from S. 12 worsened 
rather than Improved their cable serv 
ice and cost. In addition, a number of 
very small independent cable systems 
in Idaho have been in jeopardy of clo 
sure because of the astronomical costs 
associated with implementing the act.

A rural community hardly benefits, 
if it loses access to cable services be 
cause the local small business that pro 
vides the service cannot handle the 
burden of Federal regulations. Quite 
the opposite is true.

Competition, not regulation, will en 
courage growth and innovation in the 
cable industry, as well as other areas of 
telecommunications, while giving the 
consumers the benefit of competitive 
prices.

As I mentioned before, Mr. President 
a central goal of S. 652 is to create a 
competitive market for telecommuni 
cations services. Cable companies are 
one of the most likely competitors to 
local telephone monopolies. Cable com 
panies will require billions of dollars in 
investment to develop their infrastruc 
tures In order to be competitive provid 
ers.

The Federal regulation of cable tele 
vision has restricted the cable indus 
try's access to capital, made investors 
concerned about future investments in 
the cable industry, and reduced the 
ability of cable companies to Invest in 
technology and programming.

Mr. President, rate regulation will 
not maintain low rates and quality 
services in the cable industry. Com 
petition will.

New entrants In the marketplace 
such as direct broadcast satellite [DBS] 
and telco-dellvered video programming 
will provide competitive pressures to 
keep rates down.

In short, Mr. President, deregulation 
of the cable industry is essential for a 
competitive telecommunications mar 
ket and it is necessary as an element 
of S. 652, and the competitive model en 
visioned in the bill.

It is my preferred position that S. 652 
should completely repeal the Cable 
Act. However, I am very supportive of 
efforts to repeal rate regulation for 
premium tiers, and complete relief of 
rate regulation for small cable compa 
nies, who have been hit so severely by 
the 1992 Cable Act.

Before closing, Mr. President, I would 
like to take a moment to share some 
interesting letters I have received from 
various groups outside the tele 
communications industry. First and 
foremost, I was very interested as a 
member of the Senate Veterans affairs 
Committee to see the great interest 
veterans service organizations have in 
seeing a deregulatory bill passed.

In a letter form James J. Kenney, the 
national executive director of 
AMVETS, he states the following:
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telecommunications. 
tliat fun competition  now  

W* millions of new jobs spread through- 
means n tJOD of our economy. A recent 
ou' * T v the WEFA group calculated that 3.4 

new jobs would be produced over the 
rt ten years if all telecommunications 

Companies were allowed to compete rig-ht 
wayThese J bs are desP*rately needed for 

ri,e estimated 2SO.OOO men and women who 
a« being" discharged every year due to 
downsizing of the military ....

Veterans want Congress to be on our side 
in this fight   to stand up for us   for new jobs 
and lower prices. We don't want to have to 
wait for the benefits of new competi 
tion. . .  

On behalf of AMVETS and all of America's 
veterans, I urge you to move forward quickly 
in assuring- that S. 652 will be a tele 
communications reform bill that will allow 
immediate and simultaneous competition in 
the marketplace.

Mr. President, I intend to stand up 
for our veterans, and other of our citi 
zens. I think this letter shows just how 
important this bill is to all Americans 
and the benefits that we can all enjoy 
from a robust and competitive tele 
communications market.

Another interesting letter on this 
legislation, written by former Surgeon 
General C. Everett Koop, M.D. and 
Jane Preston. M.D., and president of 
the American Telemedlcine Associa 
tion, also urges the Congress to "Pass 
telecommunications reform legislation 
that opens up full competition in both 
local and long distance communica 
tions without delay."

Their Interest in S. 652 is the poten 
tial advances it can bring to the medi 
cal field through greater access to 
telemedicine.

As a member of the Senate/House ad 
hoc Committee on Telemedicine and 
Informatics. I agree with the interests 
outlined in this letter.

One of the single largest obstacles to the 
Deployment of Telemedlcal services LATA 
boundaries. Many of those involved in the 
field of telemedicine see LATA boundaries as 
"toll booths on the information highway." 
The existence of LATA boundaries, (and ac 
companying high rates for long distance 
services) was not a problem In the early 
stages of telemedicine research and dem 
onstration projects. . . . However, with the 
development of telemedicine projects as on 
going, financially viable operations and with 
the steady Increase In telemedical inter 
actions, the cost of long distance services 
has become a major program. Therefore, we 
ask you to eliminate this barrier 'by lifting 
existing restrictions and allowing all compa 
nies to compete immediately for local and 
long distance services.

The letter goes on to describe the 
many health care uses of the tele 
communications Infrastructure such as 
the training and education of health 
care professionals, consultation, and 
diagnostics, in addition to all the ad 
ministrative functions that use the 
system. This is especially important to 
the future of the delivery of health 
care in remote and rural communities.

Mr. President, I don't support the un 
necessary Government regulation of 
private industry. Some will argue that

the regulations incorporated in S. 652 
are not only necessary, but they are 
the only way we can reach a competi 
tive marketplace. I disagree. There will 
be a number of amendments offered to 
curb the regulations that remain in 
this bill. With these clarifications and 
improvements, I am confident that S. 
652 will positively change the tele 
communications landscape for the bet 
terment of American consumers and 
the national economy. I hope my col 
leagues will join me in support of those 
amendments.

The PRESIDING OFFICER. Who 
yields time?

If neither side yields time, time will 
be charged equally against both sides.

The Senator from Idaho.
Mr. GRA1G. Mr. President, I suggest 

the absence of a quorum. I ask that no 
time elapse equally.

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan 
imous consent that the order for the 
quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. LOTT. Mr. President, may I in 
quire about the time arrangement at 
this point?

The PRESIDING OFFICER. At this 
point we have a vote on the McCaln 
amendment set for 2:10. At this point, 
there are remaining 2 minutes 3 sec 
onds on Senator PRESSLER'S time for 
discussion on that amendment, and 20 
minutes remaining on Senator 
McCain's amendment.

Mr. LOTT. Let me ask it this way. Is 
there time in here that I may use that 
is not designated on one side or the 
other?

The PRESIDING OFFICER. It would 
take unanimous consent to proceed in 
that fashion. But the effect would be 
potentially delaying the vote if the ad 
vocates and proponents of the amend 
ment were to withhold this time.

Mr. LOTT. Mr. President, I ask unan 
imous consent that I be allowed to 
speak against the amendment for the 
next 5 minutes.

Mr. STEVENS. Reserving the right 
to object, I shall not object, so long as 
It comes off both sides. I understand 
that is agreeable to Senator McCAiN. 
We still want the vote at 2:10.

The PRESIDING OFFICER. There 
are only 2 minutes left of Senator 
MCCAIN'S time. If that were to be 
equally divided, it would exhaust all 
the time he has left plus additional 
time.

Mr. STEVENS. Senator PRKSSLER 
has 2 minutes.

The PRESIDING OFFICER. I believe 
Senator McCAiN has 2 minutes because 
the last speaker, spoke, I thought, in 
support of the amendment.

Mr. STEVENS. Mr. President, as I 
understand it, consistent with Senator 
MCCAIN'S desire, just take the time and 
allow the Senator to speak.

Mr. LOTT. Mr. President, I think we 
all understand that. I will be brief. I 
want to be recognized briefly to speak 
against this amendment. I think what 
we have here is a classic case of the de 
feat of the good in pursuit of the per 
fect. Perhaps this legislation is not 
perfect, but it has been worked out 
very laboriously in a bipartisan way. It 
may not be totally perfectly deregula- 
tory. I am sure it would be wonderful if 
we could eliminate the FCC. A lot of us 
would like to see no need for the PCC. 
But we are going from what has been a 
monopolistic system, an antiquated 
system, to a new, dynamic, open, more 
competitive, and much less regulatory 
system. This language, the public in 
terest standard, that is Included in the 
bill is a very important part of the 
core. It was a part, an important part, 
of putting together the agreement on 
the entry test. In my opinion, it is sort 
of part of the checklist. Once the Bell 
companies meet the checklist, there is 
this one additional thing, the public in 
terest question. I think it is important 
to make sure that we have a fair and 
level playing field. This is part of that 
effort to make sure that we have done 
it right.

Our purpose here is to have more 
competition and less regulation. But I 
do not believe it is going to be con 
structive at this point if we take that 
public interest language out of there.

So 1 urge my colleagues, if we are 
going to keep this compromise agree 
ment together, we need to leave this 
language in there.

I urge the defeat of the McCain 
amendment.

I yield the floor.
Mr. MCCAIN addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Arizona.
Mr. MCCAIN. How much time re 

mains?
The PRESIDING OFFICER. Eighteen 

minutes forty seconds.
Mr. MCCAIN. Mr. President, I yield 

myself such time as I may consume.
I really am struck by the comments 

of the Senator from Mississippi be 
cause it is exactly what is in this edi 
torial of the Wall Street Journal. It is 
not a good idea to have the public in 
terest provision in the bill, but let us 
do it because we have a compromise 
here. Let us make a bad deal, but it is 
a deal. I cannot tell my colleague from 
Mississippi how deeply I am dis 
appointed in his position on this issue.

I had many conversations with him 
when we were talking about a checklist 
and how a checklist would satisfy the 
concerns of those who were in opposi 
tion to this legislation. Now, obvi 
ously, that was not enough. But we are 
going to make a deal. Let us change 
the debate around here. Instead of de 
bating a piece of legislation, let us 
make a deal. The fact is the public In 
terest aspect being added onto a check 
list negates the entire checklist. What 
in the world is the need to have a 
checklist to say we comply with the 
checklist and then send it over to the
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FCC to decide what the amorphous po 
sition of the public interest is? The 
reason we will not do away with the 
checklist is we went down this road of 
concession after concession. We de 
cided first that we will not have a 
checklist, then whether we needed a 
checklist. Then that was not sufficient 
to get enough support, so we added the 
public interest clause. So we end up 
with a meaningless checklist.

What in the world is the sense of hav 
ing a checklist then after the checklist 
has been complied with? OK, it has 
been complied with, but it is up to you, 
PCC. What relevance does a checklist 
have?

Mr. President, I continue to be dis 
appointed at what the Wall Street 
Journal describes as the "problem here 
is a familiar one." Companies lean too 
heavily on their insider Washington 
representatives whose skill is chiseling 
arcane special provisions out of an ar 
cane process. These people are part of 
the reason the public is cynical about 
Washington. The CEO's know what is 
right, but they are given to believe it is 
never attainable considering universal 
service.

Mr. President, I am aware that this 
amendment will probably not be 
passed. But this is a clear example of 
what is wrong with the way we do busi 
ness here in Washington. In the face of 
principle, we now compromise, and In 
stead of doing so, let us have a bad 
deal, but it is better than no deal at 
all. I do not agree with that. I believe 
that we do a great disservice to the 
people whom we represent in the name 
of deregulation to add 80, according to 
the Wall Street Journal, 80 new regu 
latory functions, all designed, of 
course, to ensure competition and fair 
ness.

Part 1 of those 80 new regulatory 
functions part of the S81 million that 
the FCC is going to need to enforce this 
deregulation, and, of course. In the 
words of the Commissioner of the Fed 
eral Communications Commission, 
they will need accountants, statisti 
cians and business school graduates. So 
let us call this what It is a plus to 
some special Interests and perhaps 
some improvement In the status quo 
but certainly not deregulatory legisla 
tion.   -

I reserve the remainder of my time.
The PRESIDING OFFICER. Wno 

yields time?
Mr. STEVENS. I yield such time as is 

remaining to the Senator from Ne 
braska.

The PRESIDING OFFICER. The Sen 
ator from Nebraska.

Mr. KERREY. Mr. President, I thank 
the Senator from Alaska.

I rise in opposition to the amend 
ment. The most difficult thing to have 
happen in the law that we are delib 
erating here is the competition at the 
local level. That is the most perplexing 
and most difficult part of all. By com 
petition, I do not mean competition for 
phone service. I do not mean competi 
tion for cable service. I do not mean

competition for information businesses 
that want to preserve this kind of line 
of business distinction. I mean com 
petition to package information serv 
ices, not coming from the big guys that 
we talk to all the time in this town, 
but from that new entrepreneur that 
hires their lawyers at $50 an hour, not 
by the dump truck load, who need to 
make certain they will have an oppor 
tunity to compete.

This checklist, such as it is, I do not 
know if the checklist is going to work. 
There are 14 things on the checklist. 
Take a look at it. You tell me. One of 
the problems that I have in this whole 
mechanism is that it says the FCC is- 
supposed to determine whether or not 
we have competition. How do I deter 
mine? Well, I have a checklist.

Then I have one final test that, by 
the way, has been litigated many, 
many times over the course of time. 
The Supreme Court has spoken many 
times on this issue. They understand 
the Intent with a lot more clarity than 
meets the eye in this area. This is an 
effort to make certain that in fact we 
do get competition at the local level. I 
assure my colleagues, if we do not get 
competition at the local level, our con 
sumers, our citizens, households are 
not going to be happy because their 
rates will not come down for overall in 
formation services. Their quality will 
not go up. Only in the competitive en 
vironment will that happen. Only if the 
provider of services knows that the 
customer can walk and go someplace 
else is there going to be a competitive 
environment, and only if the law en 
courages and allows new entrepreneurs 
and startup companies, as I believe the 
language in this bill allows, and that 
the amendment will strike.

Mr. President, I yield the floor.
The PRESIDING OFFICER. Who 

yields time?
Mr. MCCAIN. Mr. President. I yield 

my remaining time to the Senator 
from Oregon.

Mr. PACKWOOD. Mr. President, I 
thank my good friend from Arizona. I 
apologize for being late. The Finance 
Committee met from 9:30 until about 
quarter of 1. I nave just gotten here 
now.

I realize the time constraints we are 
under, and I am not going to make a 
lot of long opening comments. This 
amendment is a simple amendment. No 
matter how anybody cuts It and at 
tempts to parcel the bill, there are two 
competitive testa In this. I am going to 
refer to them as section A and section 
B, and they are genuinely competitive, 
objective tests. But then there is a con 
junction at the end of the second sec 
tion. We get Into this public interest. 
It reads, "And If the Commission deter 
mines that requested authorization Is 
consistent with the public interest, 
convenience and necessity," and what 
not.

What that means is that if any appli 
cant meets the first two, which are ob 
jective and measurable, they still have 
to get over the hurdle of the third test.

which is the public interest test. That 
is amorphous. That is anything the 
Federal Communication wants it to be. 
It is an unneeded test. It is going to be 
a test that is going to tie up every ap 
plicant not for weeks, not for months, 
but for years as we go through not 
some kind of an objective what is the. 
public interest but on every single ap 
plication to extend service to consum 
ers, every single application to get 
more competition into the communica 
tions field, every one of those is going 
to have to pass a subjective public in 
terest test, because I can assure the 
Presiding Officer and I can assure this 
Chamber that anybody who opposes 
one of your competitors getting into 
your business is going to say it is not 
in the public interest and you are going 
to have to prove that it is in the public 
interest.

And here is where I wish to complain 
about established bureaucracy gen 
erally, and I do not mean it critically, 
but I do mean It In the sense that there 
is a great tendency of any regulatory 
body to like what is. And there is a tri 
angle between applicants and regu 
lators and employees who used to be 
with the regulators, who now represent 
the applicants and who will also be rep 
resenting the opponents of the appli 
cants. And there will be a cozy tend 
ency not to want to expand.

I am just going to give 3 minutes of 
history here on deregulation efforts I 
have seen since I have been on the 
Commerce Committee. I have been on 
it now since 1977, and I have been 
through every single deregulatory 
phase that we have had. Airlines in 
1978 no one in the airline Industry ex 
cept United Airlines, to their credit, fa 
vored deregulating the airlines, nor did 
any of the unions that worked for the 
airlines want deregulation. In 1980, 
truck deregulation was opposed by the 
American. Trucking Association and 
the Teamsters Union and not very en 
thusiastically looked at by the Inter 
state Commerce Commission, which 
then regulated trucking. We deregu 
lated trucking by and large In 1980, and 
the Interstate Commerce Commission 
has shrunk from about, as I recall. 2,200 
employees In 1981 down to around 500 or 
GOO now. My hunch is that the life of 
the Interstate Commerce Commission 
is not long In being. But because we de 
regulated, they shrunk down.

Now, what Is the one thing that we 
left unregulated I should not say we  
that was left unregulated. When AT&T 
agreed with the antitrust division for 
the modified final judgment In 1982, the 
one thing that is not part of that judg 
ment was cellular phones. Why? Be 
cause nobody cared. In 1982, you had 
100,000 cellular phone customers. Do 
you know what the historical analogy 
is?

It Is England and France after World 
War I, when they decided to divide up 
the Turkish territories, Turkey being 
an ally with Germany in World War I, 
and they lost. Turkey had control of 
the entire Middle East. England and
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prided it UP- England took Is- 

and Iraq; France took 
Lebanon and Syria. No- 
Saudi Arabia nothing 

'30 it was left to drift on 
: knew there was any oil. 

sure Britain and France would 
'carved it up also if they thought 

.i-n-a wanted it.
Nobody cared about cellular phones 
1982 so with 100,000 then. 25 million 

now and 28,000 new customers a day, 
  vrlll be at about 120 million cellular 
ohone users by the year 2002. There are 
only 15  million telephone subscribers 
now. The reason this service is grow 
ing and is it competitive? Read the 
advertisements. Hear the television. 
Listen to the radio. Competitive? Are 
the prices coming down? Is it big com 
petitor after big competitor about 
some interesting small-niche competi 
tors that understand this business, and 
because they are small and often per 
sonally held, they can beat AT&T or 
MCI or Bell Atlantic? That never would 
have happened had they been Included 
in the modified final judgment.

I can see exactly what is to happen if 
we do not get rid of this public interest 
part of this bill. In is going to come a 
smart young engineer who worked for 
AT&T until he or she was 38 and de 
cided to leave and form a little niche 
company of their own, and they are 
going to want to get into Bell Atlan 
tic's territory. We think this is Bell 
versus AT&T. They are going to want 
to get into that territory, and they are 
going to make an application. And 
they are going to be kept out. or Bell 
Atlantic is going to be kept out if they 
want to get into AT&T's territory be 
cause they do not meet the public In 
terest test.

Mr. President, of all of the areas of 
business in this country that no longer 
need regulation, communications is It. 
The argument is made that we are op 
erating under an act that was passed In 
1934. That Is true. If we pass this act 
today, this takes us up to about 1964, 
1974 at most.

Mr. President, we are not 5 to 10 
yean from the day that wired systems 
are going to be Irrelevant. We are going 
to go back to broadband broadcasting 
where your computers are going to be 
hooked up by radio waves or the equiv 
alent rather than wine, and we are 
going to have more spectrum than we 
know what to do with. And we are 
going to be hobbled because this bill 
will not give the freedom to competi 
tors that is necessary, and the public 
interest test will do more to stop that 
freedom of competition than any other 
single thing.

I hope very much the Senate will 
adopt this amendment. This amend 
ment by Itself will do more to make 
sure that we have the equivalent of the 
kind of competition we have seen in 
cellular in the last 10 years than any 
other single thing this Senate will con 
sider.

I thank the Chair. 
Mr. McCAIN addressed the Chair.
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The PRESIDING OFFICER (Mr 

GRAMS). The Senator from Arizona.
Mr. McCAIN. I ask unanimous con 

sent that Senator THOMAS be added as 
a cosponsor.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. PRESSLER. Mr. President, I 
move to table.

Mr. ROLLINGS. I move to table.
The PRESIDING OFFICER. Does the 

Senator from Arizona yield back his 
time?

The Senator yields back his time.
Mr. PRESSLER. I ask for the yeas 

and nays.
The PRESIDING OFFICER. Is there a 

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The 

question now is on agreeing to the mo 
tion to table the amendment. The yeas 
and nays have been ordered. The clerk 
will call the roll.

Mr. LOTT. I announce that the Sen 
ator from Mississippi [Mr. COCHRAN] is 
necessarily absent.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote?

The result was announced yeas 68. 
nays 31, as follows:

[RoUcall Vote No. 243 Leg-.] 
YEAS-68

Aaheraft
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MarkanH 
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Both

Do« 
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NATS-31
Fiinloth 
nut

WtUttOM

Onmm
One*
Hatch

MoConaill 
Pftckwood 
Baatonn 
Bbilby

Smith

Coau
Omrtall
Cnt*
DeWlni
Dote KHBpthom
DoHMOtel Krl

NOT VOTING 1 
Coohran

So the motion to table the amend 
ment (No. 1261) was agreed to.

Mr. PRESSLER. Mr. President, I 
move to reconsider the vote.

Mr. HOLLINGS. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

PRIVIUQ1 OF TBZ FLOOR
Mr. PRESSLER. Mr. President, I ask 

unanimous consent that Rosanne

Beckerle be permitted privilege of the 
floor.

The PRESIDING OFFICER. Wlthou 
objection, it Is so ordered.

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Erica Gum, an 
intern in my office, be permitted privi 
lege of the floor during the remaining 
debate of this issue.

The PRESIDING OFFICER. Without 
objection^ is so ordered.

^t" AMENDMENT NO. Ut3
Mr. McCAIN. Mr. President, 1 send an 

amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside.

The clerk will report.
The legislative clerk read as follows:
The Senator from Arizona [Mr. McCAIN] 

proposes an amendment numbered 1262.
The amendment is as follows: 
Strike Section 310 of the Act and renumber 

the subsequent Sections as appropriate.
Mr. MCCAIN. Mr. President, this 

amendment would strike the provisions 
in the bill that force private companies 
to give preferential rates to certain 
other entitles.

Specifically, the bill mandates that 
any health care facility, library, or 
school receive telephone service at 
cost. In other words, the telephone 
company must offer such service at re 
duced rates.

We all support helping education, 
furthering the ability of all Individuals 
to have access to libraries, and helping 
people get medical help.

Mr. President, I am very concern 
that the provisions of this bill go too 
far. Rural health providers will be pro 
vided with these low, preferential 
rates. I question whether such action 
will help low Income rural Americans 
receive health care or will It help 
wealthy doctors become even wealthier 
when their telephone bills are reduced.

I question whether such an across- 
the-board mandate for schools to re 
ceive preferential rates is really nec 
essary for wealthy suburban schools?

And for all of these provisions, I 
must question does anyone truly know 
the cost Involved here?

For the following reasons, the public 
users section of this bill should be 
struck.

First, these provisions amount to an 
unfunded mandate. Earlier this year we 
passed legislation to discourage us 
from passing unfunded mandates on to 
companies. Make no mistake, this is an 
unfunded mandate.

Second, many States are already giv 
ing some entities preferential rates. 
There is no reason we should federalize 
a legitimate function of the States.

Third, if we are to pass such a provi 
sion, at a minimum, it must be means 
tested. There Is no reason to give pref 
erential rates to individuals who do not 
need them.

Fourth, we do not have an accurai 
assessment of how much this entitli 
ment will cost.
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Last, these provisions contain huge 

loopholes that many will exploit. Will 
abortion clinics apply for preferential 
rates as medical facilities? Will law 
firms with legal libraries seek pref 
erential rates? These terms are not 
precisely defined in the bill and are 
open to exploitation.

Mr. President, as an example of what 
would be provided, it says in the bill on 
page 134, paragraph 3:

Health Care Provider. The term "health 
care provider" means post-secondary edu 
cational institutions, teaching hospitals, and 
medical schools.

After reading through the bill lan 
guage and also after consultation with 
staff, I am told that the term "elemen 
tary school" means a nonprofit institu 
tional day or residential school that 
provides elementary education as de 
termined under State law.

Does that mean a nonprofit private 
school falls under this? Does it mean, 
as I said before, that clinics that per 
form abortions are a medical facility? 
Does it, under the term "secondary 
school," mean a nonprofit institutional 
day or residential school that provides 
secondary education, as determined 
under State law, except that such term 
does not include any education beyond 
grade 12?

Does this mean private schools? I 
know that some private schools such as 
private parochial schools are not very 
wealthy. I also know that we all know 
there are certain private schools that 
are extremely well off.

Mr. President, I lust think this Is a 
wrong idea. It passed by a vote of 10 to 
8 in the committee without a large 
amount of debate.

I hope we can strike this from the 
bill. I have no idea how much this 
would cost. I believe that we have spo 
ken very loudly and clearly that un 
funded mandates are something that 
we are rejecting. I urge the adoption of 
this amendment.

Mr. President, I ask for the yeas and 
nays.

The PRESIDING OFFICER. Is there a 
sufficient second?

There Is a sufficient second.
The yeas and nays were ordered.
Mr. BRYAN. Mr. President, I ask 

unanimous consent that we might re 
turn to morning business for 3 minutes.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. BRYAN. Mr. President, I thank 
the Chair and the distinguished man 
agers of the bill.

TRIBUTE TO CAPTAIN O'GRADY
Mr. BRYAN. Mr. President, the na 

tion sighed with relief this morning as 
we heard reports that Air Force Capt. 
Scott F. O'Orady, the United States 
pilot downed by a Serbian surface-to- 
air missile, had been found In good 
health, and was resting comfortably on 
a United States aircraft carrier.

Yesterday, In the Senate Armed 
Services Committee, Secretary of De 
fense Perry and Chairman of the Joint

Chiefs of Staff, General Shalikashvili, 
gave a presentation on United States 
policy towards Bosnia. As was clear 
from this hearing, there is little agree 
ment on what United States policy 
should be towards this war-torn region, 
and many deeply troubling questions 
continue to surface regarding the depth 
of United States involvement in 
Bosnia, and the need for a strong and 
coherent United States and NATO pol 
icy.

But today, I would like to focus on a 
good news story, and extend com 
mendations to Captain O'Grady and 
the American military personnel who 
were involved in his remarkable recov 
ery.

Although details of the rescue effort 
are still being released, it is clear that 
many American military personnel put 
themselves at great risk in the all-out 
attempt to locate Captain O'Grady and 
safely bring him out of Bosnia.

The ability of Captain O'Grady to 
evade capture by the Bosnian Serbs for 
nearly 6 days in heavily wooded areas 
is a great tribute not only to the cour 
age and survival skills of Captain 
O'Grady, but also to the outstanding 
training he has received as a U.S. Air 
Force pilot.

Equally outstanding was the courage 
and competence of the marines who 
went Into Bosnia under extremely dan 
gerous conditions. Early reports indi 
cate two CH-53 Sea Stallion helicopters 
under attack by both Serbian surface- 
to-air missiles and small arms Ore 
were able to land within SO meters of 
where Captain O'Grady was concealed. 
The commander of these marines. Col. 
Martin Berndt, reached out, grabbed 
the young pilot, and took off in a mat 
ter of seconds.

Finally, many American pilots risked 
their lives during the past 6 days, fly 
ing through a highly sophisticated 
Serb Integrated air defense system In 
an attempt to pinpoint the location of 
Captain O'Grady. Many of these flights 
were extremely hazardous routes In 
and out of thunderstorms. During the 
actual rescue mission, additional 
American pilots covered the Marine 
helicopters with fighter and electronic 
monitoring aircraft.

Mr. President, the training, com 
petence and experience that led to the 
spectacular success of this rescue mis 
sion gives credit to the outstanding job 
done by Secretary of Defense Perry and 
General Shalikashvili, as well as Adm. 
Lelghton Smith, the NATO commander 
for Southern Europe. But our highest 
tribute should go to the courageous 
young men who were on the ground in 
Bosnia or flying low overhead. They 
have demonstrated the best of our U.S. 
Armed Forces, and the quality of the 
young men and women we have defend 
ing our national security. And a special 
tribute must go to the remarkable 
young man. Captain O'Grady, whose 
actions and courage serve as an exam 
ple for us all.

Mr. President, I yield the floor.

AIR FORCE CAPT. SCOTT O'GRADY
Mrs. MURRAY. Mr. President, I want 

to join the President, my House and 
Senate colleagues, and the American 
people in expressing my deep relief at 
the safe return of Air Force Capt. Scott 
O'Grady, who was shot down over 
Bosnia 6 days ago while on a NATO 
mission.

It is a tribute to Captain O'Grady and 
the Air Force that trained him that he 
was able to survive for so long under 
such difficult circumstances. And cer 
tainly we must all loudly applaud the 
brave marines who put their own lives 
on the line and rescued him under the 
most treacherous circumstances, 
braving both missile and small-arms 
fire during their 5-hour rescue mission, 
to pull one of their own to safety.

Captain O'Grady's family has no 
doubt had a week of anguish and hope, 
and I celebrate with them this wonder 
ful news and the remarkable strength 
and courage of Captain O'Grady and 
the marines who come to his rescue.

Scott O'Grady, who Is from Spokane, 
WA, is an inspiration to citizens across 
my State and this nation, and I am 
proud to join the many many voices 
today that are celebrating his safe re 
turn.

THE TELECOMMUNICATIONS COM 
PETITION AND DEREGULATION 
ACT
The Senate continued with the con 

sideration of the bill.
AMENDMENT NO. 1X2

The PRESIDING OFFICER. Is there 
further debate on amendment No. 1262?

The Senator from South Carolina. <
Mr. ROLLINGS. Mr. President, as we 

know, the distinguished Senator from 
West Virginia, Senator ROCKEFELLER. 
on the Commerce Committee, has been 
the lead Senator on our side, and the 
distinguished Senator from Maine. 
Senator SNOWE. on the majority side of 
the Commerce Committee with respect 
to the public entities. They did not re 
alize this amendment was coming up 
and they are on their way to the floor.

My friend from Arizona got some 
quick figures and questioned the fig 
ures I had given relative to the air 
fares. So let me once again state that 
the USAlr fare from National to 
Charleston round trip is $628. United 
from Dulles round trip to Charleston is 
$628. There is a Continental 'flight at 
$608 round trip from National.

With respect to USAlr going down to 
Miami, we talked about flying 500 
miles further and of course the 500 
miles coming back, 1,000-mile dif 
ference. There is a USAlr $668 round 
trip to National, and if you walk up to 
the counter, there is a special of $478 
for the 10 seats available that the clerk 
at the counter can give at that reduced 
rate.

Perhaps that Is what was the case 
with respect to the quoted figure of 
going from Dulles to Charleston, D.C. 
to Charleston, the $249 fare round
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.Tsaiutary that I found out the 

gfJenunent fare to fly out from Wash 
ington to Charleston is $192, but the 
Government fare all the way out to 
Phoenix is $135. So we found out. in the 
airline industry, who the chairman is 
of the subcommittee on air travel.

I am going to get my office to call 
and see if I cannot persuade the Sen 
ator from Arizona to get me a little bit 
better consideration on this Govern 
ment rate. They go 1,000 miles further. 
I say to the senior Senator, the Presi 
dent pro tempore of the Senate, 1,000 
miles further and they get it $47 cheap 
er than you and me.

The PRESIDING OFFICER. The Sen 
ator from Arizona.

Mr. McCAIN. Mr. President. I thank 
the Senator from South Carolina for 
his additional Information. The fact is, 
there are still one-way tickets avail 
able for $249. And the fact is, the num 
ber of departures from Washington, 
D.C., to South Carolina since deregula 
tion has gone up 16 percent. The num 
ber of available seats since deregula 
tion from Washington, D.C., to South 
Carolina has gone up 60 percent since 
deregulation. The President's Council 
of Economic Advisers has said that 
consumers have saved $100 billion since 
the airline Industry deregulated.

I would also point out to the Senator 
from South Carolina, who Is so enam 
ored of the trip from Washington, D.C., 
to Phoenix, if I choose to leave from 
National Airport there is no direct 
flight. It has to stop someplace in be 
tween because of the arbitrary barrier 
to the markets Imposed by the so- 
called perimeter rule, which was Im 
posed by the former Speaker of the 
other body. Mr. Wrlght. which happens 
to reach the western edge of the 
tarmac at Dallas-Fort Worth Airport.

So. as one who commutes back and 
forth every weekend and has done so. 
now this is the 13th year I can assure 
the Senator from South Carolina I am 
In favor of far more deregulation. What 
the Senator from South Carolina calls 
distance market is what is called the 
free market. It is called supply and de 
mand. When there are enough people 
who utilize a service the price of that 
service goes down.

It Is a strange thing we find out when 
the free market works. If enough peo 
ple want to use a certain service, and 
the cost of that service is divided up 
amongst more people, then the cost 
goes down. I am sure the Senator from 
South Carolina can appreciate that 
phenomenon. It has happened in the 
airline industry and the trucking In 
dustry and every other Industry that 
we have deregulated. I am very sorry 
we are not going to see that in the tele 
communications industry, because we 
have basically a bill that is more 
reregulatory than deregulatory.

But as I said earlier, I look forward 
to the opportunity of extended debate 
on the issue of airline deregulation

with my friend from South Carolina, 
who obviously feels very strongly on 
the issue and has a lot of knowledge 
and experience. But I would remind 
him, the issue before us today is tele 
communications deregulation, al 
though I always enjoy a spirited ex 
change with my dear friend from South 
Carolina.

I thank him and yield the floor.
The PRESIDING OFFICER. The Sen 

ator from South Carolina.
Mr. ROLLINGS. Mr. President, 

Quickly because the Senator from West 
Virginia is here, the number of flights 
has gone up in the context of the popu 
lation and travel. It certainly has not 
gone up in the context of service and 
price.

With respect to the service, now, 
those direct flights that I had are gone. 
I know it. I know it severely. I spend 
more time in Charlotte, NC. than I do 
in my hometown of Charleston.

I told Harvey Gantt. when he was 
mayor, I was going to run against him 
and run for mayor of Charlotte because 
I am beginning to know more people in 
Charlotte than I do In Charleston. With 
respect to price, obviously some time 
back, it was a round trip, $64. That is 
what I used to pay. It is now up to $628. 
Inflation could quadruple the price but 
not go all the way up to $628.

The price has gone up and I am subsi 
dizing those long hauls. Eighty-five 
percent of the medium- and small-size 
towns in West Virginia and in South 
Carolina are subsidizing the long hauls 
out to the west coast and Phoenix, Los 
Angeles and the rest, because the air 
lines make money on those things. Be 
cause that is where, under the economy 
of distance and the airline fuel costs 
and the crew and everything else, non 
stop, they can make the money. And 
we have to subsidize it.

The service has gone down, and the 
airlines are broke, and the Europeans 
are taking them over and we are 
frhmiiring them for *»>lTig them over.

I yield the floor. __
The PRESIDING OFFICER. .The Sen 

ator from West Virginia.
Mr. ROCKEFELLER. Mr. President, 

there are times when I wish I had never 
offered an amendment In the Com 
merce Committee having to do with pe 
rimeters for flights, 1,250 miles, be 
cause the doing of that and the win 
ning of that in the Commerce Commit 
tee has, I think, fundamentally an 
gered my very good friend, the distin 
guished Senator from Arizona. I think 
it has caused a whole series of things 
to happen as a result. The hearing with 
respect to United Airlines, a hearing 
with respect to well, no other hear 
ings, but then I think this amendment. 
I think he was very deeply disturbed by 
that.

I just want to say one thing. As I 
walked in the door over there I heard 
him mention that $100 billion had been 
saved in terms of cost of deregulation 
of airlines. I want to inform the Sen 
ator from Arizona that sure, a lot of 
that must have been saved In West Vir 

ginia. Because you do not get to West 
Virginia now by jet airplane. Yes, there 
are one or two. Corporations havt 
theirs. But when I go It is by propeller 
I remember when we had American an< 
Eastern and United, and they came i 
regularly into our airports. That was 
years and years ago.

Within two or three months of de 
regulation it was gone. I am talking 
about this amendment when I am talk 
ing about airlines; that is what hap 
pens when the free market is allowed 
to entirely set what the rules of the 
game will be.

West Virginia has suffered substan 
tially. West Virginia has suffered pro 
foundly because of deregulation of air 
lines which is glorified by the Senator 
from Arizona and which is very deeply 
hurtful to the livelihoods of the people 
of the State of West Virginia who have 
to move to other States, often, because 
there Is not enough work because busi 
nesses have to be able to count on reli 
able air service and they do not want it 
to be some small propeller plane where 
your chin is-resting on your knees as 
Is the case in the seated position of the 
junior Senator from West Virginia.

It is incredibly important, not just to 
West Virginia but to every single State 
that has any part of it which Is rural, 
that the amendment of the Senator 
from Arizona be defeated and be de 
feated soundly. We are dealing with 
some very, very fundamental principles 
here.

For example, as we build on this in 
formation superhighway we must in 
clude an on-ramp for students and| 
adults to ensure that every American 
has the opportunity to plug in and be 
part of this technology.

The bill before us, ably shepherded 
through by Senator HOLLJNOB and Sen 
ator PRBSSLBB, Includes this amend 
ment. I think this amendment I said 
this a couple of times in the last few 
days I think It is so Important that 
this language stay that schools, ele 
mentary schools, secondary schools, no 
matter where they are. be Included as 
part of the information process, that 
they be wired up, that public libraries 
be Included as part of this process, 
which in many cases In rural areas and 
other areas they may not be and will 
not be, because, like airline deregula 
tion, you go where the population Is.

And, terribly important particularly 
for rural areas, that the telemedlclne 
be available through rural health cen 
ters and through rural hospitals. And 
they will not be If the amendment of 
the Senator from Arizona prevails. 
They will not be because the market 
will not allocate the resources to make 
that available. I am as certain of that 
as I am of having to take a propeller 
airplane whenever I go to West Vir 
ginia. In fact, the only time that I do 
not take a propeller airplane when I go 
to West Virginia is if I go to Pittsburgh 
first. And the principle is exactly the 
same. The market will seek out where- 
it Is profitable to go as they are de-| 
regulated, as we will do and we will do
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with my full support in this bill, but 
where it is not profitable for them to 
gro they will not go.

I want every Senator from every one 
of the 50 States I do not care if it is 
New York State, which is thought of as 
being urban but has an enormous rural 
section, that people who live in Bing- 
hamton, NY, or Oneida or other places 
outside of that, they are not going to 
get service. Their elementary and sec 
ondary schools, their rural hospitals, 
their rural health clinics are not going 
to get service. They are not going to be 
wired up. They are not going to be part 
of this information highway. It is not 
going to happen because the market 
will make other choices.

As a result of that, I have said what 
I think is probably a hyperbole in lis 
tening to myself say it, but I find be 
lieving myself saying it so compelling 
that I need to say it on the floor of the 
Senate, that if this language is allowed 
to stay in the bill and, thus, if the 
amendment of the Senator from Ari 
zona is defeated, this Senator as an in 
dividual junior Senator from West Vir 
ginia will probably have done more In 
one series of paragraphs of sentences in 
a bill to help his State than anything 
he has done in his public career.

I feel so strongly about that amend 
ment. The amendment to strike this 
language is so wrong. It is so wrong for 
rural America. It is so wrong for places 
that cannot defend themselves. It Is so 
wrong for choices that will be made by 
the marketplace to avoid elementary 
schools, secondary schools, libraries, 
rural health clinics, and rural hos 
pitals. If you are not there with the 
technology, you might as well not be 
there.

If you are a kid, if we want to create 
in this country a first-tier and a sec 
ond-tier society and I am not talking 
about rich and poor In financial terms. 
I am talking about even more Impor 
tant terms; that is, having a future. If 
you want to have a two-class society In 
this country, those who know and 
those who do not, then you vote with 
the Senator from Arizona because that 
is what you will have. You will have 
people that go on-line, with Amertca- 
On-Line, that can search and have 
their home pager and do all kinds of 
things, and they will make 15 percent 
more in salaries than people that do 
not have those abilities; probably 30 
percent more.

I remind you that In the computer 
business, the productivity, the tech 
nology, has been doubling for the last 
30 years every 18 months.

So what are these rural schools, what 
are these rural hospitals to do when 
they are not wired up? I cannot imag 
ine anything that affects the future of 
this Senator's State, of the State of 
the Senator from North Dakota or the 
Senator from Nebraska in a more fun 
damental way in terms of its young 
people finding a chance to take their 
place in America as citizens with possi 
bilities and pride and confidence than 
how this amendment Is disposed of.

Senator PRESSLER and Senator ROL 
LINGS have worked together and have 
kept this as a part of the bill. They de 
serve praise for that.

I want to share one story. Then I will 
sit down and yield to the others. I will 
have more to say about my home State 
of West Virginia and this amendment, 
which I feel is just I feel so strongly 
that it has to be defeated for the sake 
not just of my State, but of every 
State, the rural and the out-of-the-way 
parts of every State. Let me share one 
story about West Virginia. It has to do 
with the West Virginia Library Com 
mission, which is a very aggressive 
group. They have very aggressively 
worked for years to develop the net 
work, and they recently won a Federal 
grant to provide computers for over 150 
libraries In our State.

Our State commission Is currently 
investing in that equipment and train- 
Ing for every library to be linked to the 
internet. But each library must pay for 
its own telecommunication link, and 
they cannot. My wife Sharon and I 
have our farm In Pocahontas County. 
That is one of those little public librar 
ies when I was a Governor I was 
there a little octagonal building that 
uses solar ray because they cannot af 
ford the fuel. And it is interesting to 
use solar panels In that part of the 
State because the sun does not shine 
that often. It rains 45 Inches every of 
year. There la no way they can possibly 
match.

So that is taking the students of Po 
cahontas County, WV, and condemning 
them to second-class citizenship in 
terms of going into a library or the 
adults who want to Improve themselves 
through library services. They are 
struggling financially. They cannot 
match. They cannot pay what they 
would be required to pay.

We have something In this law called 
"public interest." If there is ever a 
case of public interest, it is that people 
who are born In poor circumstances, in 
rich circumstances. In rural areas. In 
urban areas, or somewhere in between 
on either of those fronts have an equal 
chance in terms of the education sys 
tem and the computer system and the 
health system of this country.

No, we did not pass health care last 
year. Maybe we bit off too much. But 
here Is something we can bite off which 
will really help. It Is called 
telemedlclne. It will only affect those 
parts of the State which are rural, and 
they will never get it unless the 
amendment of the Senator from Ari 
zona Is defeated and defeated soundly.

Our part of the bill on this la not In 
tended to give something away for 
nothing. It merely assures financially 
strapped public Institutions like librar 
ies and schools will get affordable rates 
for access.

There are many others who want to 
speak. I will speak more on this sub 
ject. But I say again that the defeat of 
this amendment, I think. Is central to 
the bill. I think it is central to the fu 
ture of the young people and adults of

my State. I have rarely felt so strongly 
about anything in my public life.

I yield the floor.
Mr. ASHCROFT addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Missouri.
Mr. ASHCROFT. Mr. President, I rise 

in support of the amendment.
Some provisions of the legislation I 

believe are not necessary would pro 
mote bureaucratic intervention and 
intermeddling in the system. I believe 
the provisions of the legislation which 
will provide for subsidies and will pro 
vide for special privileges for certain 
entities is unnecessary.

I believe that the suggestion that 
this is similar to the airline industry is 
misleading and counterproductive. The 
truth of the matter is that technology 
is going to change dramatically the 
Impact of distances as it relates to the 
transmission of data and information. 
If you are bouncing Information off the 
satellite, it does not matter whether 
you are In a rural area or In an urban 
area. It does not matter whether you 
are in a remote area or an approximate 
area. They are all equally accessible in 
that respect.

So to speak about the airline indus 
try and the amount of traffic that is 
generated to one area, and that that 
traffic somehow does not justify a 
lower cost to that area like it does an 
other area ignores the fact that the 
transmission of data, especially the 
wireless transmission of data, simply 
really does not have costs related to 
the location of the receiver of the data.

The data can *e transmitted or re 
ceived via satellite regardless of the lo 
cation. So I do not think It is particu 
larly instructive to try to get bogged 
down in the debate over airline deregu 
lation here. We are talking about a dif 
ferent technology. And arguments 
which are locked into the technology 
of the past are based on ideas like the 
airline technology and what it takes to 
transmit a passenger Instead of trans 
mitting data, those are misleading ar 
guments.

The provision which Is, I think, noble 
in its objective to try to help us have 
educational institutions with good ac 
cess and health Institutions with good 
access would require a costly account 
ing procedure and intermeddling by 
governmental entities to try to deter 
mine what would be "reasonable rates" 
or what would be "Incremental costs."

If we say that elementary schools, 
secondary schools, libraries and, Inci 
dentally, that is not public libraries in 
the legislation. The word "libraries" is 
used without reference to whether it is 
public or private If we say that they 
are entitled to special rates for the 
transmission of data or communica 
tions which they would choose to 
transmit or provide, It seems, to me 
that we have set up a provision which 
requires governmental rate setting, 
governmental cost accounting, and 
massive and significant Intervention of 
the Government In this process. And if 
those rates are established by the Gov 
ernment at less than the full cost of
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n order 
inmmunications to rural settings  

Mr. PRESSLER. If my friend will 
vield for a unanimous-consent request, 
ft will take 30 seconds.

Mr. ASHCROFT. I will be happy to
yield.

Mr. PRESSLER. Mr. President, there 
tea been agreement on both sides for a 
vote on the McCain amendment at 3:30 
today and that the time between now 
and then be equally divided I do not 
Intend to use mine; I will give it to 
anyone who wants It in the usual 
form with no amendments in order to 
the amendment.

Mr. KERREY. Reserving the right to 
object.

Ms. SNOWE. Reserving the right to 
object. _____

The PRESIDING OFFICER. There 
was no unanimous-consent request 
made at this point. There was an expla 
nation.

Mr. PRESSLER. I ask unanimous 
consent that the vote occur on the 
McCain amendment at 3:30 today.

Mr. ROCKEFELLER. Reserving the 
right to object. ______

The PRESIDING OFFICER. Is there 
objection?

Mr. KERREY. I object.___
The PRESIDING OFFICER. Objec 

tion is heard.
Mr. ASHCROFT addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Missouri.
Mr. ASHCROFT. I thank the Chair.
In order for some groups to have a 

specially reduced rate of services, 
other groups will have to pay and sub 
sidize that rate for service. Now, 
whether those services are laudable or 
Important or necessary or would not 
otherwise be available Is debatable. 
There seems to be the thought that a 
lot of rural hospitals exist now without 
telecommunications access. I have 
been to many rural hospitals during 
the last year. I actually worked in sev 
eral rural hospitals. They all have a 
number of the kinds of transmission 
devices that were very important to 
transmitting and receiving the kinds of 
things that would be involved in tele 
communications. All of them had cable 
television, coaxial access, and the like.

The point I would make here is that 
on page 132 of the bill, at lines 19 
through 22, it provides that the rates 
would be affordable and not higher 
than incremental costs.

This places the Government In a po 
sition of having to try to ascertain 
what affordable rates are, having argu 
ments about what incremental costs 
are, and injects the Government back 
in the process of regulation at the 
micro level. I think it is counter 
productive. I pointed out that it not 
only applies to schools, elementary and

secondary, but it applies to libraries, 
and it does not mean that it is only 
public libraries. The statute just says 
"libraries."

I wonder if you might literally have 
a library that became an electronic li 
brary. It could be commercial in nature 
but it could provide information on the
telecommunications highways but de 
mand the right to do so at subsidized 
rates merely because it is mentioned in 
this section.

It occurs to me that the promise of 
telecommunications deregulation 
means that access to new service, both 
digital and wireless, is going to be 
available to individuals around the 
country and institutions around the 
country. It also occurs to me that as 
that access is available and becomes 
cheaper as a result of the proliferation 
of services and it Is estimated that 
our costs in telecommunications will 
go down very substantially a bureauc 
racy to start setting rates and to regu 
late the rates and to provide special 
subsidies for one part of our society as 
opposed to another is not only unneces 
sary but is counterproductive.

So I stand in support of the fact that 
the marketplace will do a good job of 
providing service. And I just elevate for 
your consideration something of what 
has happened in terms of cellular 
phones. Some have indicated that be 
cause there are rural areas there would 
not be cellular phones. My State, 
which has substantial rural area, is 
covered with cellular .phones. Virtually 
every part of the State, la accessible to 
them. And I was charmed the other 
day, when meeting with some cellular 
phone operators, to find that one of the 
rural cellular operators includes in the 
package that is offered free long-dis 
tance phones so that If you pay for 
time on your cellular telephone, you 
can call anywhere you want to In the 
United States of America at the same 
rate you can call the next phone.

This is sort of the prejudice that 
they are alleging, I suppose, is going 
to ruin us if we do not have this 
micromanagement in the telecom 
munications industry.

That is not prejudice at all. That is 
just the tact that entrepreneurs are at 
work in rural America as well as they 
are in urban America, and as a matter 
of fact In rural America sometimes 
telecommunications services are sub 
stantially enhanced and can even be at 
a competitive advantage, comparably 
stronger, offered with a more attrac 
tive array of advantages and features, 
than they would in the urban setting.

It is with that in mind I think this 
amendment is well taken, that I think 
it is unnecessary to set rates and to 
have micromanagement and special 
privileges and subsidies built into this 
bill at a time when telecommuni 
cations is going to be more and more 
available as a result of technology, 
when the rates will be going down as a 
result of a proliferation of providers 
and services. And for us to single out a 
few groups, some of them inordinately

narrow, perhaps providing additional 
advantages to public schools as op 
posed to private schools, some of them 
inordinately broad, providing this sub 
sidy to all libraries, however they may 
be defined or constituted, it seems to 
me this section would be a section 
without which we could do well. And 
for that reason I support the amend 
ment as proposed by the Senator from 
Arizona.

Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER (Mr. 

COATS). The Senator from North Da 
kota.

Mr. DORGAN. Mr. President, I grew 
up in North Dakota, in a town of about 
300 people. I graduated in a high school 
class of 9. It is always interesting to 
come to the Senate floor and listen to 
folks who talk to us about the market 
place and competition and the advan 
tages of this free market system as the 
allocator of goods and services. Frank 
ly, in my hometown, a small town 50 to 
60 miles from the nearest big town, 
which was 12,000 people, we did not re 
ceive a lot of the marketplace advan 
tages that big cities have. And we did 
not complain a lot about it. We had a 
lot of other advantages living in a 
small town. We did not have a theater 
in Regent, ND. I guess you have a thea 
ter In big towns.

I do not come to the floor of the Sen 
ate suggesting somehow from a public 
policy standpoint we need to have the 
aters in my hometown or in small 
towns in order to enjoy the arts. We 
missed out on a lot of the advantages 
that the market system brings to big 
communities because the market sys 
tem works in search of revenue and in 
come and profits.

The market system works when com 
petition is developed around a cir 
cumstance where competitors can pro 
vide a service or sell a product and 
make money. Where are they going to 
do that? They are going to do that 
where people live because the more 
people, the bigger the market, the 
more potential for profit.

That is the way the market system 
works. We understand that. All of us 
have likely studied Adam Smith, who 
talked about the cloak of the Invisible 
hand in the market place. Adam Smith 
would be rolling over in his grave these 
days because he preached these things 
before there was the modern conven 
ience of the corporation  the artificial 
person that is born, lives, and never 
dies. Adam Smith actually talked 
about the marketplace and the cloak of 
the invisible hand when we had people 
who participated In the marketplace 
who lived and then died.

But, in today's marketplace, the cor 
porations dominate and they do not 
die.

It is a different life and a different 
time. So Adam Smith, I suppose, would 
adapt.

It is useful. I think, to talk about 
tills issue of deregulation and the issue 
of airlines, even on this amendment. 
The Senator from South Carolina was.
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I think, still addressing the core sub 
ject when he talked about deregulation 
of airlines on this amendment, because 
this amendment really provides an op 
portunity for people to see competing 
visions of what we ought to be doing.

Some stand up and say, "It doesn't 
matter what it is." It does not matter 
if it is communications, health care, 
transportation. It does not matter 
what it is, let the market system de 
cide who gets served, when they get 
served, and how they get served.

I am glad we had folks in Congress 
who did not believe that back in the 
thirties when they decided how to 
move some electricity around to pro 
vide advantages in this country and no 
body in the world wanted to serve the 
farms in rural America because it was 
too expensive. If you had one customer 
for every 2 miles, you are not going to 
run a line out there and try to serve a 
farm because it is not profitable. The 
result, if you lived out in the country, 
is you did not turn on a light switch 
because you did not nave electricity- 

Congress said there are some things 
universal in nature, some things every 
body ought to enjoy the advantage of 
in this country. Electricity was one. So 
enough people in Congress felt dif 
ferently than those who propose this 
amendment, and said, "Well, we under 
stand the marketplace, we understand 
competition, but we understand also 
there are some universal needs one of 
which is electricity." Therefore, they 
constructed an REA Program and 
brought electricity to farms, elec 
trified rural America, and unleashed 
productivity never dreamed of before.

That would never have happened if 
we worshiped at the altar of the mar 
ketplace and said rural America will 
get electricity as soon as the utility 
companies decide to run a line out 
there. When will that be? Never.

The Senator from South Carolina, as 
he stood and spoke about this amend 
ment, talked about airline deregula 
tion. Airline deregulation had at its 
roots the notion of let the marketplace 
decide who gets air service, at what 
price, and what convenience in this 
country.

We know what has happened with 
airline deregulation despite all the lit 
tle statistics and charts people keep 
bringing to my attention. If you live in 
rural America and you access airline 
service, you have less choice and high 
er prices. It is a plain fact. If you live 
in Chicago, God bless you, then you 
have more choice and lower prices. 
That is just the way it works. There is 
no denying it. All the data in the world 
demonstrate that is the case.

"Oh," some will say, "gee, there are- 
more little flights here and there." 
Yes, there are little propeller airplanes 
running around. The fact is the minute 
a regional jet carrier tries to start out, 
one of the large carriers tries to squash 
them like a bug and do it successfully. 
I think it is interesting what is hap 
pening in the airline industry is the big 
have gotten bigger, the big carriers

have gotten much, much bigger by 
merging and absorbing little carriers.

Those on the other side of the aisle 
who preach competition and who talk 
about the virtues of the marketplace 
never stand up and say, "Wait a sec 
ond, when the big get bigger and you 
concentrate more power in the hands of 
the few, you have less competition." In 
other words, those who bring these 
amendments to the Senate floor talk 
about the virtues of the marketplace, 
preach about competition but they do 
not practice it. If they practiced com 
petition, they would care about ending 
up with only four or five very large air 
lines who have absorbed all the re 
gional carriers. You do not hear that. 
You never hear from the folks who talk 
about competition, what we need to do 
to keep competitive and what we need 
to do to fight monopolistic tendencies.

In the airline deregulation issue, It 
was decided that the Department of 
Transportation shall make judgments 
about whether a merger is in the public 
interest or not, and the Justice Depart 
ment shall be consulted.

Mr. President, do you know what has 
happened? What has happened is a 
merger is proposed by a large carrier 
buying up a smaller carrier and it goes 
to the Department of Transportation. 
The Department of Transportation 
raises its hands and says, "Hosanna, 
this is just fine, we have no problem." 
The Department of Justice says, "No, 
this is not in the public interest," but 
the Department of Transportation ap 
proves it anyway.

That brings me to the telecommuni 
cations bill. We have the same prob 
lem. They say, "Let's defang the De 
partment of Justice and let the Federal 
Communications Commission decide 
when the regional Bells should be al 
lowed to enter into long distance. What 
is the competitive test, when does com 
petition exist and when does it not, re 
garding local and long distance serv 
ices."

Same old thing. We apparently have 
not learned with respect to airline de 
regulation and giving the Department 
of Transportation the authority and 
rendering the Department of Justice to 
a consultative role.

Some of us will offer amendments on 
the role of the Justice Department, 
which I hope the Senate will accept. If 
we are going to stand here preaching 
competition on the floor of the Senate, 
let us all practice the virtues of com 
petition. Let us nurture the benefits of 
competition by deciding that we want 
competition in a real way to exist in 
this country.

I do not understand sometimes those 
who say there Is no other interest we 
have except having the marketplace 
and the potential profits dictate who 
gets what in this country. There are 
apparently no other influences or in 
terests they have in terms of what ad 
vantages Americans should enjoy, what 
kind of things are universal in nature  
transportation, communications, and 
others.

I recall a book written by Upton Si: 
clair as a result of research he did ; 
the turn of the century. I do not waa. 
to ruin anybody's dinner, but Uptot 
Sinclair is the person who toured the 
meat packing plants and discovered the 
scandal of the rats in the meat packing 
plants. Producers put arsenic on slices 
of bread and placed them around the 
meat packing plant so the rats would 
eat the arsenic and die. The rats died 
and they shove the bread and the rats 
in the hole with the meat, and they 
produce the mystery sausage. That is 
what America was eating.

Upton Sinclair said this is what is 
going on. Then America rose up and 
said, "We don't want to eat that." The 
barons of industry producing meat 
laced with rat poisons and rats appar 
ently going down the same chutes were 
pursuing profits but not very inter 
ested in the health of our country.

So Congress said maybe we ought to 
Inspect meat. Maybe those folks who 
say the free-market system should not 
be interrupted are prepared at this 
point to say, "Let's not inspect meat 
because we axe Inconveniencing the 
folks who run the meat packing 
plants." Maybe we should not Inspect 
airlines for safety because we Incon 
venience the airlines.

I have heard some disciples not any 
body in the Congress but I have heard 
the free market advocates and some of 
the theorists suggest if people are put 
ting out bad infant formula, babies will 
die and people will realize that the 
company is selling bad infant formula. 
Pretty soon, consumers will not buy 
any more Infant formula and the com 
pany will go bankrupt. So the penalty 
for killing babies is bankruptcy.

Maybe the same theory is on airline 
safety. You do not have a Government 
role on airline safety. If the airline is 
not safe, If they do not have their own 
internal safety mechanism, planes 
crash and people will say, "We won't 
fly that airline anymore, and, there 
fore, the market system is a self-regu 
latory system, so we do not want to 
worry about airline safety," they 
would say. "We don't have to worry 
about meat Inspection," they would 
say. "Those are. all Inconveniences to 
the market system. Let's let the in 
come stream of the market system and 
competitive forces determine who does 
what in this country."

I have taken a long tour to get back 
to the central point. I recognize that. 
This'is a perfect place for us to talk 
about the differences between us and 
them, and by them I am talking about 
those who stand and say there is not a 
public good that is involved here when 
you single out libraries or hospitals in 
rural areas with respect to rates 
charged and the buildup of Infrastruc 
ture of the actual communications in 
dustry. They say, "No, that's meddling, 
that's tinkering." We have heard all 
these voices before. They say the mar 
ket system will work, and if the mar 
ket system does not get these services 
to those rural areas, to those hospitals.
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to
jjools, those libraries, then 

°f~ir It was not meant to be. 
-  'id appreciate it, if anybody is 

score, if they would put me 
a meddler, at least a tinkerer. 

doW h« someone who believes that it is 
"aV hy as we build up the infrastruc- 

of telecommunications to have 
on-ramps and some off-ramps, 

"even in the smallest portions of 
j country, even in rural towns, even 

aTsmall libraries, even in rural hos 
pitals. If we do not believe that, as far 
as I am concerned, I do not want to 
participate in building it. Is that self 
ish? Probably. But I come from a part 
of the country where they crossed with 
wagon trains, years and years ago. to 
get where they were going, and they 
understood back then the concept of 
moving together. You did not move 
wagon trains ahead unless all the wag 
ons were ready. You do not move ahead 
by leaving some behind. That is part of 
the focus of this debate. I believe.

This can be a remarkable oppor 
tunity for our country by seeing the 
explosion, the breathtaking new tech 
nology in telecommunications that im 
proves our lives. But it can also be the 
development of a system of commu 
nications, producing services and prod 
ucts that leaves out a significant por 
tion of our population if it is not done 
properly.

I hope that as we go through this de 
bate, we will expose over and over 
again the basic conflict between the 
two theories expressed on this floor  
one by some who say let the market 
system allocate and decide and do not 
meddle and worry about whether folks 
in the rural areas are beneficiaries of 
this breathtaking new technology. And 
others of us say, no, this is something 
of a more universal need and a more 
universal nature, and we want all of 
America to benefit from it.

That is what this amendment is 
about. I suppose, and why I oppose It. I 
think it contravenes that basic need 
that we have in this country to make 
sure all Americans benefit from the po 
tential good that comes from this new 
telecommunications industry.

So. Mr. President, I would like to 
make one additional point. I know that 
the chairman of the committee and the 
ranking member are very anxious to 
move forward. We have a vote ordered 
now or one that is about to be ordered. 
Is there a vote pending at this point?

Mr. PRESSLER. No. We. are working 
on an agreement.

Mr. DOROAN. I understood earlier 
this week that the antiterrorism legis 
lation should be moved quickly, and I 
cooperated with that. It was important 
to do that. The majority leader was ab 
solutely correct. But I do not think 
there is a compelling need to suggest 
that we ought to be dealing with hun 
dreds of billions of dollars in American 
industry and the rules for the tele 
communications industry and be wor 
rying about whether we get 20 or 30 
minutes to fully debate something that 
is going to have a profound impact on

our country. Let us take some time on 
these amendments and explore them 
thoroughly, and let us have good de 
bate and substantial debate, and then 
let us make judgments.

But there is no reason, in my judg 
ment, to believe that we have to finish 
this bill by 6 o'clock tonight or 9 
o'clock tonight or 10 o'clock tomorrow. 
This bill ought to take whatever time 
it needs for us to devote our best ener 
gies and intellect to make sure this is 
the right thing for our country.

Mr. President, I yield the floor.
Ms. SNOWE addressed the Chair.
The PRESIDING OFFICER (Mr. 

COVERDELL). The Senator from Maine.
Ms. SNOWE. Mr. President. I rise in 

very strong opposition to the amend 
ment that has been offered by Senator 
McCADi. It certainly is disturbing to 
think that some Members in this body 
cannot accept a provision that will pro 
vide affordable access to rural schools, 
libraries, and health care providers, 
given that we have become part of the 
information age, and this issue is abso 
lutely critical to our Nation's future.

The Senator from Arizona has offered 
an amendment that will strike the pro 
vision that was offered by Senator 
ROCKEFELLER. Senator EXON, Senator 
KERREY, and myself in the Commerce 
Committee which requires tele 
communications carriers, upon a bona 
fide request, to provide Important tele 
communications services to schools 
and libraries and rural health care pro 
viders.

This principle of affordable access is 
not a new concept. The universal serv 
ice concept has been embodied in our 
national telecommunications policy 
since 1934, to ensure that all parts of 
America had access to the telephone. It 
was important to ensure that all Amer 
icans had access to the essential serv 
ice at the time, telephone service.

But universal service needs to be up 
dated, and in fact, the bill recognizes 
that universal service is an evolving 
concept. The bill presently ensures uni 
versal service for telemedicine, and 
educational services, which I believe 
will make a difference, not only for 
America and its ability to compete 
with other countries, but also for Indi 
viduals In preparing themselves for the 
work force of tomorrow, which we 
know will be constantly changing. And 
ensuring that our Nation's children 
gain access to the Important tech 
nologies of the future will make a sig 
nificant difference in the standard of 
living they and their families will 
enjoy for years to- come. That is what 
this amendment is all about.

The Senator from Arizona, Senator 
McCxiN, is offering an amendment to 
strike this language. His amendment 
will result in a nation of technology 
haves and have-nots, and that is no tan 
outcome that I am wining to accept.

I do not believe that we in Congress 
should pass a new telecommunications 
policy I might add. the first revision 
of the Communications Act since 1934  
which divides our Nation between the

telecommunications haves and the 
have-nots. Many of the telecommuni 
cations providers are going to reap 
enormous gains from this legislation. 
Most will, and some will not. But tin 
point is, in deregulating the tel 
communications industry, we must 
make sure that we do not deny impor 
tant areas of our country affordable ac 
cess to telecommunications services.

We know the densely populated 
urban areas will benefit from deregula 
tion. They will have the benefit of all 
of the advances in technology for today 
and tomorrow and thereafter. But what 
about the rural areas? We know now 
that telecommunications services are 
far more expensive in rural areas than 
they are in urban areas, for example, 
access to Internet costs more in rural 
areas because the Internet nodes of ac 
cess often are not in local calling 
areas, meaning that rural consumers 
must pay toll rates.

What is going to happen now? If we 
do not guarantee some affordable ac 
cess to telecommunications services in 
rural schools, libraries, and health care 
centers, where are they going to be to 
morrow? Where will our Nation be? It 
Is in our national Interest to ensure 
that these areas are part of the infor 
mation superhighway.

If we want young people to be famil 
iar with technology and to have it be 
come second nature to them, to under 
stand that it Is their future. I cannot 
understand why we would support Sen 
ator MCCAIN'B amendment, which 
would take out the one provision thai 
provides enormous public gain for all o: 
America.

Look at telemedicine. It is the here 
and now and it is the wave of the fu 
ture. I have talked to many rural 
health care centers in my State of 
Maine. They need affordable access to 
telemedicine. They need the help so 
that they can provide the same kind of 
services and health care for their rural 
constituents as enjoyed by residents of 
more densely populated areas.

I received a letter recently from 
Eastern Maine Health Care Services, 
which is located in a- rural area of the 
State. They write:

In the part several months, a network of 
hospitals have begun to collaborate in our 
region of Maine. One of the outstanding Is 
sue* within that group 1> the need to use 
telemedicine at a tool for providing cost-ef 
fective quality health care from the smallest 
to the largest towns in our region. 
Telemedicine In our region Is defined as the 
transmission of data  voice. Image, and 
video over distance. We nave come across 
many obstacles In this endeavor, but one of 
the greatest obstacles is the transmission of 
these media over the present telecommuni 
cations lines at an affordable coat. Many of 
the hospitals and health centers in our serv 
ice area have extremely limited funds.

I thank the Senator, the chairman of 
our committee, Mr. PRESSLER, for in 
cluding important refinements to this 
language in the managers' amendment. 
I know that there are some, such as tl 
sponsor of the amendment to si 
this language, who believe that th<

a
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marketplace should be free of regula 
tions and that somehow, someway, af 
fordable telecommunications will be 
available for everybody at affordable 
rates.

Other Senators have mentioned here 
on the floor today, as an example of de 
regulation and the impact that it has 
had on many rural parts of our coun 
try, the impact of airline deregulation. 
I can certainly speak firsthand to that, 
as far as how it has affected the State 
of Maine. It certainly has denied us the 
kind of airline service I would have 
thought might have developed from de 
regulation, and it simply has not hap 
pened.

Many of the areas* that at one time 
had the benefits of airline service and 
I might add jet service do not even 
have the benefits of commercial airline 
service.

Our largest city in the State of 
Maine, Portland, ME, is losing jet serv 
ice as a result of deregulation. That is 
occurring this year.

Since we have had deregulation this 
is about 17 yean ago  the situation 
has gotten worse. It has not improved 
in the rural areas of our country. That 
is a fact.

I can speak to it firsthand because I 
use those airlines every week. We have 
commuter services. We do not have jet 
service for the most part, anymore, in 
the State of Maine. Most of the areas, 
like Presque Isle and Portland, that 
used to have jet service do not have the 
benefits of commercial airline service.

So that la why I cannot understand 
why we want to apply the same notion 
here when it comes to telecommuni 
cation services. What will happen to 
the rural area? Who will make sure 
that our schools, libraries and health 
care centers are going to have the ben 
efits of our national Information Infra 
structure, if we do not provide for that 
in this legislation?

House Speaker NEWT GINORICH said 
"If our country doesn't figure out a 
way to bring the information age to 
the country's poor, we are buying our 
selves a 21st century of enormous do 
mestic pain." He said, "Somehow there 
has to be a missionary spirit in Amer 
ica that says to the poor kid, the 
Internet is for you. the information is 
for you."

Well, that is exactly right. But I 
think that we have an obligation as a 
Nation to ensure that our young people 
have affordable access to this kind of 
service.

The National Center for Education 
Statistics reports and I think it is in 
teresting to note these statistics be 
cause I think it proves the point that 
35 percent of public schools have access 
to the internet, but only 3 percent of 
all instructional rooms, classrooms, 
labs, and media centers in public 
schools are connected to the internet.

Of the 35 percent of the schools with 
access, 36 percent cited telecommuni 
cation rates as a barrier to maximizing 
the use of their telecommunication ca 
pabilities.

Some would suggest that the Snowe- 
Rockefeller-Kerrey amendment is 
opening a Pandora's box, a new array 
of entitlements for schools, libraries 
and hospitals. No, it is not.

As I said earlier in my remarks, uni 
versal service provisions for residential 
consumers existed in the bill prior to 
the adoption of this amendment, to 
this legislation, in the committee.

Those provisions guaranteed access 
to essential telecommunication serv 
ices for residential consumers. Our 
amendment simply provides that assur 
ance for key institutions in rural 
areas. Our objective is to ensure that 
rural areas are on an equal footing in 
terms of schools, libraries, and health 
care facilities in urban areas.

I should also mention the fact that 
we have worked with some of the Bell 
telephone companies to address their 
concerns. We made some changes in the 
language, to address their concerns 
about Incremental costs language. The 
revised language ensures affordable ac 
cess to educational services for schools 
and libraries, and discounts will be de 
termined, as for residential consumers, 
by the joint board in conjunction with 
the FCC and the states. The discount 
must be an amount necessary to ensure 
affordable access to use the tele 
communications services for edu 
cational services.

Some have suggested that these dis 
counts would be wasted on some com 
munities with poor schools, low lit 
eracy rates, high levels of unemploy 
ment, or other social problems. I dis 
agree. This language will open doors, 
not close them. Those communities 
stand to gain enormously from the 
telecommunication network. It will 
open up a whole new world to these 
communities. Senator McCADTa 
amendment will deny those gains, ben 
efits, and opportunities for troubled 
areas.

We do not know what the future will 
be all about. We do not have a crystal 
ball. We do know, however, that tech 
nology and the Information age is 
going to be very much part of our fu 
ture, I think in ways which we cannot 
now fully anticipate or appreciate even 
today.

This is the first time we have ad 
dressed telecommunication policies, I 
mentioned, since 1934. There probably 
will be years and decades before we 
come back to this issue as a Nation and 
as an Institution.

How can we seek to deprive some 
areas of the'country of the knowledge 
that they need in order to thrive and to 
develop, and to be productive for the 
future, for their future and this coun 
try's future?

Knowledge is power. To cut some 
areas off from the information super 
highway is not only denying them the 
future that they deserve, but it is de 
nying the kind of future this country 
deserves, because their future is going 
to affect America's future.

I hope that the Senate will reject 
this amendment of Senator McCAiN to

strike out our universal servic .^a. 
guage, which, I might add, is not -jew 
concept. In fact, it is interest: to 
note that the Commerce Commiu ;n 
the last Congress approved a bill , a 
vote of 18 to 2 which contained adopted 
similar language on this very issue, ex 
tending the universal service concept 
to these key institutions, schools, li 
braries and rural health care facilities. 
Last year's bill went even further than 
this year's bill it contained universal 
service discounts for museums and zoos 
and so on.

We narrowed our language to ensure 
that we were just addressing the needs 
of key entities that are so important to 
the development of this Nation.

Funding is a major barrier to access, 
it is the one that is most often cited in 
the acquisition of users of advanced 
telecommunications in public schools.

Smaller schools, with enrollments of 
less than 300, are less likely to be on 
the internet than schools with larger 
enrollment sizes. Only 30 percent of the 
small schools reported having internet 
access, while 58 percent of schools with 
enrollments of 1,000 or more reported 
having internet access.

So we know that there is a gap be 
tween the high expectations of an in 
creasingly technologically-driven soci 
ety and the inability of most schools, 
particularly rural schools, to prepare 
students adequately for the high-tech 
nology future.

Almost 90 percent of K through 12 
classrooms lack even basic access to 
telephone service. Telephone lines are 
used to hook up modems to the 
Internet. When classrooms do have 
phone lines, schools are typically 
charged at the corporate rate for serv 
ice. Schools and libraries in rural areas 
often pay more for access to informa 
tion services because the information 
service providers are not located in the 
local calling regions, meaning they 
have to make long-distance calls.

A recent study conducted by the U.S. 
National Commission on Libraries and 
Information Science found that 21 per 
cent of public libraries had internet 
connections. Only 12.8 percent provide 
public access terminals. Internet con 
nections were 77 percent for public li 
braries serving a population base of 
more than 1 million, but declined to 
13.3 percent for libraries serving fewer 
than 5,000. Maine, I might add. has a 
population of 1.2 million. The largest 
city representing Maine has no more 
than 80,000 people.

I hope that Members of this body 
would understand the importance and 
the value of maintaining the language 
that we have included in this legisla 
tion. It is so important to our future 
and to our children's future. It is fun 
damental that we, as a Nation, assure 
that all areas in America have access 
to essential telecommunication serv 
ices for the future.

I, for one, will not vote to deprive 
schools and libraries and hospitals of 
the affordable telecommunication serv 
ices that they need and require.
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dment7 His amendment will go a. 
toward denying the impor-

opportunitles that we 8nould 
our young people. No matter 

where they live in America, everyone
hould be entitled to have access to the 

information superhighway which will 
U so much a part of our future. So I 
urge Members of this body to defeat 
the McCain amendment.

I yield the floor.
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Mexico.

Mr. BINGAMAN. Mr. President, I 
want to speak just briefly on this 
amendment that Senator MCCAIN has 
offered to strike out section 310 of the 
telecommunications bill and indicate 
my strong opposition to that effort. 
The provision which he is intending to 
strike was added by the Senator from 
Maine in the committee markup with 
the help of the Senator from West Vir 
ginia and I know with the urging of the 
Senators from Nebraska and others. I 
think the provision that was adopted 
in committee is an excellent provision 
and one we need to keep In the bill.

I became interested in this set of is 
sues because of the needs in my own 
State of New Mexico to provide tele 
communications services to rural 
schools in particular, but also to rural 
hospitals and to rural libraries. In our 
State, we have one model program 
which came to my attention several 
years ago, and that is at the Clovis 
Community College on the east side of 
New Mexico. It is a 2-year school. They 
began a pilot project several years ago 
to provide Instruction from that com 
munity college into nine of our rural 
high schools in that part of the State. 
We still have, today, in this school 
year which is just now ending, classes 
taught at the community college that 
students in those small, rural high 
schools are able to access in their own 
classrooms. That has been a very suc 
cessful project and it is a model for 
what we ought to be doing throughout 
my State and throughout this entire 
country.

However, we are not able to do It 
throughout my State and throughout 
this entire country because of the enor 
mous cost of taking advantage of tele 
communications services. What is 
needed is special provisions, special 
rates so that educational services can 
be provided to schools at reasonable 
cost; and can be provided to rural hos 
pitals and rural libraries at reasonable 
cost.

I am persuaded that technology can 
either be a great boon to mankind and 
to the people in this country in coming 
years, or it can prove to be a great di 
vider of our people. Either it will help 
us all to pull ourselves up and realize 
the opportunity that is present in this 
country, or it will further divide the 
rich from the poor, the urban from the 
rural, the "haves" from the "have 
nots."

The provision that the Senator from 
Maine proposed in committee, which is 
now in the bill and which we need to 
keep in the bill, goes a long way to 
ward helping us ensure that technology 
brings us together instead of dividing 
us. I do think it is essential that we 
take some action in this area as a. pub 
lic policy matter. You cannot leave ev 
erything up to the free market system.

I heard the Senator from North Da 
kota speaking. Senator Do ROAN, earlier 
this afternoon. He was pointing out 
that left to its own devices, the free 
market system will provide techno 
logical opportunity and new tech 
nology and benefits to those who can 
pay the bill. We want that to happen. 
But we also want some access to that 
technology for those who may not be 
able to pay as much and that is what 
this provision is intended to do.

There is another example in my 
State which I just would allude to be 
cause it is a very small example but 
perhaps one that people can under 
stand. There is a small community in 
New Mexico called Santa Rosa, which 
is east of Albuquerque on our Inter 
state 40. That is the community that 
you have to go to if you live In Guada- 
lupe County and you want to go to high 
school. You have to travel to Santa 
Rosa.

North of Santa Rosa about 60 miles Is 
the much smaller community of Anton 
Chlco. If you live in Anton Chlco you 
have school right there up through the 
elementary level, and then you have to 
get on a bus and travel 60 miles each 
way to go to high school.

What the school district there in 
Guadalupe County has done very effec 
tively, is use telecommunications to 
provide instruction from the Santa 
Rosa schools to a classroom in Anton 
Chlco, for those students who wish to 
continue past the eighth grade and 
take instruction In the ninth grade 
without having to travel all the way to 
Santa Rosa.

This has allowed them to keep stu 
dents in that school for that extra 
year, and in many cases keep those 
students Involved in education long 
enough that they will stay In school 
through twelfth grade.

This is dealing with a very, very real 
problem we have in New Mexico of stu 
dents dropping out. They drop out for a 
variety of reasons, but one of the rea 
sons that students drop out in some of 
the rural parts of our State is because 
of the physical problems of getting to 
the high school that they need to at 
tend each day.

Modern telecommunications services 
can help us to solve this problem. One 
of the great opportunities that we have 
as a country, as we try to improve our 
educational system, is to take proper 
advantage of new technology to keep 
students interested, to help students 
raise the standards that they are 
achieving in school, and to eliminate 
the difference that exists between the 
quality of instruction in urban schools 
and that of rural schools.

In order that technology is successful 
or is able to help us in this regard, w 
need to deal with the problem of t; e 
cost of using that technology. This pr 
vision allows that. I hope very mu< 
we will keep it in the bill. It is one 
the better provisions in this tel 
communications bill and I think it 
would be a very sad day if the Senate 
were to agree to strike this part of the 
bill.

I compliment the Senator from 
Maine, the Senator from West Virginia, 
the Senators from Nebraska, and oth 
ers who have worked hard to get this 
provision in the committee-reported 
bill. I urge my colleagues to keep it in 
there and to defeat the McCain amend 
ment when it comes to a vote.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
West Virginia.

Mr. ROCKEFELLER. Mr. President, I 
want to try to give a sense of a little 
bit of the overview of this, and do it 
within a relatively short amount of 
time. I want to also say that there 
have been some very constructive con 
versations that have been taking place, 
which reflect themselves in the man 
agers' amendment.

For example, there was a very con 
structive conversation yesterday after 
noon involving the Senator from 
Maine, the Senator from Nebraska, 
Senator KERBET, myself, and others 
with, for example. Bell Atlantic, which 
represents my State, Amerltech, 
NYNEX. We were able to reach acco 
modation in a very constructive, 
tive way, in ways which are reflec 
in the managers' amendment. So I di 
not want people to think this is kind of 
a pitched battle only. There have been 
some people who have been trying to 
do some good work on this, on both the 
corporate and senatorial side.

I have to say we have heard some ab 
solutely tt-Tmtaing statements from the 
Senator from Arizona and some of his 
allies. Make no mistake about what 
they are trying to do. They are trying 
to say to all of these telecommuni 
cations giants: Go ahead and charge ex 
orbitant rates on the backs of Ameri 
ca's schools and libraries and rural 
health institutions, and keep those 
community institutions off the ramps 
of learning and telemedicine. Or go 
ahead, in the alternative, and milk 
schools and libraries for as much 
money as you can get.

I can fly, under airline deregulation, 
from Huntlngton, WV, to Washington, 
DC, in 1 hour. But it is cheaper to fly 
from Washington, DC. to Los Angeles. I 
think you understand the point. Where 
people think they can put it to you and 
they are in a profltmaking business 
and they do not have a sense of cor 
porate responsibility or a broader pic 
ture, as some that I have mentioned do 
have, they will do it. And they have 
done it. And it hurts.

We should reject that kind of 
ing out of hand in this Chamber, 
vate telecommunications com;
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are being given an open ticket in this 
bill to get into new businesses, exciting 
businesses, important businesses, mak 
ing all kinds of profits and reaping in* 
credible dividends. And I do not object 
to that. I do not object to that. I think 
what we are looking at is an extraor 
dinary excitement.

I had dinner with the President of a 
computer company last night with six 
of them, in fact. He said within a very 
few years any citizen of the world will 
be able to talk with any other citizen 
of the world directly, through e-mail or 
some such, based upon the name of the 
person, the service that the person pro 
vides, be it a business or a location. 
There will be worldwide direct person- 
to-person communication in as fast a 
time and with as much clarity as you 
pick up your local telephone to dial 
your mother-in-law.

All we are doing in our provision is 
to say, in return for this explosion of 
excitement and opportunity and prof 
its, which create, indeed, more oppor 
tunity for all of that growth, for all of 
those profits that you will now be able 
to get your hands on, make sure that 
you bring libraries, schools, and hos 
pitals along with you. That is called a 
fair deal.

Mr. President, let us be clear about 
what the Senator from Arizona is try- 
Ing to do also with tbia amendment. 
This amendment strikes a dagger into 
the heart of Main Street U.S.A. Just 
about every issue associated with the 
telecommunications industry sounds 
incredibly complicated and confusing. 
As soon as you start talking about It, 
the jargon and the terms are from a 
world of their own cyberspace. 
Internet, on-line, you name it.

The Snowe-Rockefeller-Exon-Kerrey 
amendment in this bill and the one 
that the Senator from Arizona wants 
to strip from this bill has an ex 
tremely simple, basic mission. It is the 
way to make absolutely sure that 
America's schools, elementary and sec 
ondary, libraries and rural health care 
institutions are part of this informa 
tion superhighway that is unfolding be 
fore our eyes. I do not think anyone is 
confused about what we mean when we 
say that schools, libraries, and rural 
hospitals should be one of this coun 
try's and this body's highest priorities. 
Without a doubt, I can say that is how 
the people of West Virginia feel that 
our schools, our libraries, and our rural 
hospitals and clinics are a lifeline that 
we hold most dear. And that is true for 
all States.

The provision in this bill, and the one 
being attacked by the McCain amend 
ment, which we hope loses, designates 
these vital institutions again, 
schools, libraries, rural health facili 
ties, and hospitals as community 
users and then requires communica 
tions companies to charge this cat 
egory of community user affordable 
rates for universal service. Through 
this part of the bill, we guarantee that 
America's children and library users 
and health care providers in rural com 

munities can take advantage of the ex 
citing range of technologies that are in 
fact the new roads, the new Intel-states, 
to education and lifesaving medical in 
formation.

I applaud the Senator from Maine, 
OLYMPIA SKOWE, for her work in incor 
porating this provision into the tele 
communications bill. It is her amend 
ment. Together we presented this idea 
to our colleagues in the Commerce 
Committee, and her commitment to 
this idea helped win the day when we 
had the vote on our provision. Both 
Senators from Nebraska, Senators 
KERREY and EXON. have been stalwart 
partners in this work. This provision, 
section 3010 of the bill, is a major rea 
son to enact telecommunications re 
form. Looking at It from my State's 
perspective, it is the major reason. 
This is a historic chance to ensure that 
schools, libraries, and rural health care 
providers will acquire affordable access 
to advanced communications services, 
not only now but In the future, and all 
kinds of possibilities that we can only 
begin to imagine today.

The telecommunications bill before 
us, carefully crafted by Senators HOL- 
UNQS and PRESSLBR, presents us with 
an opportunity that will not come 
again. It is time to unleash an Industry 
into the realm of competition, innova 
tion, job creation, product creation and 
profit. But in return, Mr. President, we 
should make sure that the most basic 
institutions of our community and our 
society can hitch a ride onto this great 
journey.

Once a few of the kinks and other 
parts of this bill are worked out by 
that I mean things that are being 
worked on by the leadership as I talk- 
the passage of this bill will be good 
news for business, good news for work 
ers and consumers, and good news for 
our country as a whole. And It will be 
great news for our basic institutions, 
the institutions through which all of as 
have to pass in order to achieve adult 
hood schools, libraries, in this case 
rural health facilities because they 
know they will not be left behind. If 
the McCain amendment passes, they 
will be left behind. If it is defeated, 
those schools, libraries, and rural 
health facilities will not be left behind.

The Senator from Arizona thinks 
this is a part of the bill that can be am 
putated or weakened. If that is what he 
thinks, let me be very, very clear about 
what that means to schools, libraries, 
and rural health Institutions. You are 
telling the organizations that are the 
bedrock of America that they will lost 
have to stay on the back roads of com 
munications. The organizations with 
the big money and clout can speed 
their way onto that information super 
highway as fast as they want. But the 
institutions that educate our children 
and our adults, that serve Americans 
with the keys to knowledge, that treat 
and cure the people of rural commu 
nities will have to settle for the back 
road.

Mr. President, I do not want anybody 
to be at all unclear about this. One or 
the things that we have learned in the 
Commerce Committee and in our own 
conversations is, if we think the world 
has begun to change in terms of tele 
communications up until this point, we 
have not seen anything yet. Remem 
ber, I said a moment ago that every 18 
months the capacity of computers has 
doubled for the last 30 years. That is 
going to speed up. So what we are talk 
ing about now is going to be far greater 
in the future. Therefore, what we de 
prive people of now will hurt much 
more in the future than we can pos 
sibly imagine.

Our provision in the bill says to these 
institutions that they will have their 
place on the modern roads of tele 
communications schools, libraries, 
rural health clinics, and hospitals.

We Intend to open the new worlds of 
knowledge and learning and education 
to all Americans, rich and poor, rural 
and urban. Browsing a Presidential li 
brary, reviewing the collections of the 
Smithsonian, studying science or find- 
Ing new information on the treatment 
of an illness are becoming available to 
all Americans through new tech 
nologies in their homes or at their 
schools, libraries and rural hospitals. 
And our provision, the one that the 
Senator from Arizona wants to strike, 
is designed to make sure that these 
links do get made to our children and 
citizens.

Mr. President, our provision is tar 
geted. It promises affordable rates to 
institutions that are the heart and soul 
of the communities of the United 
States of America, and we all know it. 
Our provision deals with the new reali 
ties and opportunities that face schools 
and libraries and rural health institu 
tions in the towns and States that we 
all represent every single one of us  
rural or urban.

We hear a lot about the explosion of 
computers in America's homes. But let 
us keep in mind that a lot of families 
cannot afford their own computers and 
equipment for their children.

They cannot afford that. This Sen 
ator can. Some other Senators here 
can. Most people cannot. We are talk- 
Ing. Mr. President, about thousands of 
dollars that many, many families in 
my State of West Virginia and else 
where simply do not have for this kind 
of purchase. The Presiding Officer may 
be aware that In 1994, for the first time, 
the purchase of personal computers 
surpassed the sale of television sets in 
this country. The Presiding Officer 
may be aware that those who are on 
Internet are now 30 million, and that 
that number is growing at 10 percent 
per month, but It Is not growing In 
Welch, WV. It is not growing in 
Alderson. WV, and It Is not growing in 
the Presiding Officer's rural areas and 
some of his urban areas because the 
people do not have the capacity to get 
on line to join up with that informa 
tion highway.
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hnols and libraries are the institu- 

that serve our communities and 
serve our children, no matter 
That is why we want to make 

W^^that these institutions can count 
9*affordable rates to get on line, to 

D into telecommunications services 
and to bring in the learning and the in 
formation from distant places for our 
children and adults and other users to 
learn from.

No matter where one lives, we want 
every citizen to have a chance to go to 
the local library and visit a world of in 
formation available as a result of these 
new technologies.

I am very sorry to hear some talk of 
different ways to achieve our- basic 
goal. Let us face it. Some communica 
tions companies do not want to be 
forced to offer rates to even the most 
basic institutions serving our commu 
nities. But let me be clear. Our ap 
proach is the simplest way to achieve 
the simplest goal I believe that all of 
us support affordable access to com 
munications that these community in 
stitutions in fact do need. The Snowe- 
Rockefeller-Exon-Kerrey part of this 
bill provides the way to ensure that el 
ementary and secondary schools and li 
braries have access to essential univer 
sal telecommunications services, which 
will be defined, incidentally, by the 
universal service board described In 
this bill, at rates that are affordable. 
The affordable rate will be determined 
by the FCC and the State commission, 
depending upon whether you are talk- 
Ing interstate or intrastate.

What does this mean for thousands of 
elementary and secondary schools in 
America? A 1995 study by the National 
Center for Education Statistics discov 
ered, to my shock, that only 3 percent 
of classrooms in public schools In 
America were connected to something 
called Internet, which is the whole fu 
ture, a large part of the future only 3 
percent. Why? One reason has to be the 
lack of funds to even buy the equip 
ment.

But another reason, which becomes 
more serious as schools do scrape to 
gether the money for the one-time ex 
pense of buying equipment, is their In 
ability to pay excessive rates to hook 
into those services. It Is one thing to 
have the computer on the table or the 
desk. It is another to have that hooked 
up to the wall and then through that 
wall to the other wall. That is expen 
sive.

Look at the study of the U.S. Na 
tional Commission on Libraries. They 
found that 21 percent of public libraries 
are connected to the Internet. And I 
thought that was pretty good news. 
But that figure then suddenly drops to 
13 percent when it comes to public li 
braries in rural areas and small com 
munities.

Why does it drop? Because there are 
libraries that do not have the money 
and will not have the money to pay 
commercial rates to be on-line. And 
therefore you just count them out of it.
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I described in Pocahontas County  

and I see my senior colleague from 
West Virginia here the small, octago 
nal library that was barely scraped to 
gether, the only library in the county. 
It is one of the largest counties east of 
the Mississippi and it has about 7,000 
people in it. And we scraped together 
the money to put that octagonal build 
ing up, all made of wood and put solar 
panels on the outside because fuel is 
expensive.

Now, of course, there is a problem; it 
rains 45 inches every year in Poca 
hontas County so the solar panels do 
not work, so they have to spend money 
on fuel. But that is typical of a rural 
community, of a library trying to 
make it. And then you ask them on top 
of that to have to pay money to hook 
up to these information systems. It 
cannot work and It will not work, and 
it is not fair to those people. Why is 
somebody born in a big city any better 
than somebody born in a small rural 
area? The answer is he or she is not. 
But I refuse to be a part of creating a 
two-tier society. We appear to be on 
our way to doing that in other ways. I 
do not want it to be done in terms of 
the ability to learn and to grow.

In West Virginia, our schools are de 
termined, by hook or crook, to get 
computers Into every one of our 900 ele 
mentary and secondary schools because 
our Governor has made it a priority 
and so has our Bell Atlantic company. 
They have made a special project of 
West Virginia. Classrooms in 50 dif 
ferent places already can connect to 
Internet. But this is not the way most 
of it works, Mr. President. This is a 
special set of circumstances.

Let us be clear. If the schools of West 
Virginia cannot count on affordable 
rates and that Is what this part of the 
bill Is about many of them are never 
going to be a part of the world that 
telecommunications offers regardless 
of what they have.

Teachers In West Virginia cannot 
wait to use these computers. Mr. Presi 
dent, and their links to distant places. 
They are excited about It. It trans 
forms them as it transforms us as we 
get into the business of learning com 
puters. They want to get Into libraries. 
They want to get into colleges, to 
courses on every topic imaginable, to 
art collections, to whatever for their 
students. They have come before the 
Commerce Committee and boasted 
about what they can do for their chil 
dren In schools when they have com 
puters.

Think of what this means for chil 
dren of small schools in remote towns 
in West Virginia or South Dakota or 
Alaska or South Carolina or Maine. 
Through their computers, students can 
take a language class that Is being 
given in Texas, visit a museum's col 
lection on Fifth Avenue in New York, 
communicate with a computer pen pal 
In Asia or Russia or South America, 
and explore the jungles and the rivers 
and the plains of distant places to 
learn about science and biology and na-

i
ture. Extraordinary opportunities, if 
will be provided for them.

Most classrooms in America ; 
look the same as they did 60 years 
when we wrote the first telecomm 
cations act. They have chalk J 
blackboards, desks and chairs. Y 
with the tools of our modern-day 01 
flee, how can we possibly expect our 
children to become productive, in 
formed, innovative contributors to the 
economy out there, beyond the schools, 
when they learn with a blackboard and 
they do not have a computer? It will 
not work. If our children are to use 
technology thoughtfully and appro 
priately, they must have access to it in 
their formative years.

Our bill also has a special provision 
to guarantee access to the health care 
providers in rural communities, like 
rural hospitals and clinics, by promis 
ing them universal telecommuni 
cations services at rates reasonably 
comparable to the rates charged urban 
health care providers, language care 
fully worked out.

Why do we single out our health care 
providers In rural areas? Why do we do 
that? Because their remoteness makes 
it far more likely that they cannot af 
ford the cost of telecommunications 
that are now being used to save lives 
and help train health care professionals 
and provide other critical services. 
Most of this is known as telemediclne. 
It is the wave of the future. It Is what 
Is going to hold down the cost of health 
care.

My own borne State of West V: 
Is a pioneer, as Senator BYRD 
knows. In the frontier of telemedi 
Our mountaineer doctor television 
gram that we are struggling as best as 
we can to make work has created a 
network using interactive video and 
other telecommunications services 
that hooks up two of our academic 
health centers to our large teaching 
hospitals, two veterans hospitals two 
veterans hospitals are involved In 
this and six hospitals in rural areas, 
all hooked up and linked together 
through this network. Senior medical 
professors and practitioners are guid 
ing and training physicians at hos 
pitals hundreds of miles away.

Just about a week ago, a resident In 
one of West Virginia's rural hospitals 
was confronted with a broken neck. He 
had never treated this resident, obvi 
ously, and had never treated a broken 
neck before. Thanks to that mountain 
eer doctor program, called 
telemediclne, the chief of emergency 
medicine at West Virginia University 
helped that resident through the steps 
of stabilizing that patient and prepar 
ing a transfer of that patient to a more 
sophisticated medical facility.

Through this telecommunications 
network. West Virginia's chief of neu 
rology helped a medical student and 
primary care doctor in a Grant County 
hospital determine If a Medicare pa 
tient was suffering from Lou Ge 
disease. This consultation by in 
active video saved that patient a bru
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140-mile trip, allowed him to remain 
comfortable in his own community's 
rural hospital, and saved Medicare 
about $2,500 in extra costs. Examples 
like this go on and on and on just in 
West Virginia.

I know from listening to statements 
made by Majority Leader DOLE, by the 
chairman of our committee. Senator 
PRESSLER, and my good friend, the 
Senator from Montana, Senator BURNS, 
that they are among many in this body 
who know all too well what 
telemedlcine means to their States. 
Talk about being rural, you better talk 
about Montana, as well as West Vir 
ginia and Maine.

Again, the Snowe-Rockefeller part of 
this bill simply ensures that these in 
stitutions can count on affordable 
rates to take advantage of 
telemedlcine and other unfolding com 
munications technologies. Affordable 
telemedlcine will allow patients in 
rural America to receive in their own 
communities the care they need. They 
will not have to suffer the costs and 
the hardship of travel, and they will be 
able to receive care at their local hos 
pital, thus helping to preserve that 
hospital.

The Snowe-Rockefeller language is 
an economic development tool and It Is 
an empowerment vehicle. It ensures 
that our children will become produc 
tive members In a world that is grow 
ing more technological and competi 
tive every single hour. It ensures that 
our citizens In rural America will be 
able to stay in their communities and 
receive quality health care. It ensures 
that we will not create Information 
haves and have-nots in our country.

I will close, Mr. President, and I 
apologize to my colleagues for the 
length of what I have said, but I want 
ed to lay this out. One of our col 
leagues who Is opposed to this bill and 
who supports the McCaln amendment, 
which I hope will be defeated or tabled, 
said on this floor earlier that rural hos 
pitals and rural clinics already have 
access to affordable rates. That Is abso 
lutely without any merit or basis in 
truth whatsoever. The lack of adequate 
telecommunications infrastructure is a 
major barrier to the development of 
telemedlcine and those systems in our 
rural communities.

Let not that statement get by. Rural 
areas have the equivalent of a dirt road 
when it comes to telecommunications. 
When Texas implemented one of the 
very first telemedlcine projects In the 
country, they found that people still 
had party lines in west Texas party 
lines. They had to install dedicated T- 
1 lines at very significant costs because 
T-l lines are powerful instruments. 
Basic startup costs are coming down, 
but according to all the experts in this 
field, transmission costs must be low 
ered to make telemedlcine economi 
cally feasible.

The small rural hospital in West Vir 
ginia was told that it would cost $4,300 
a month to hook up with a major, larg 
er hospital for administrative and qual 

ity assurance support. They decided 
they could not afford the technology, 
and so they did not do it. And there 
you have it.

The University of Arizona, not a 
small rural hospital, established the 
Arizona international telemedlcine 
internetwork in 1993. They used 
straight telephone lines and they used 
compression to transmit static images. 
They say cost is a barrier to upgrading. 
According to them, their carrier in 
this case U.S. West has been inflexible 
in making any sort of cost concessions.

Mr. President, I have said what I 
want. There are many others on the 
floor who want to speak. I was deter 
mined to try and give a broad overlay 
of what the Hollings-Pressler bill does, 
and I have done my best to do so.

I yield the floor.
Mr. ROBB addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Virginia is recognized.
Mr. ROBB. Mr. President, I rise 

today in support of the language that 
was passed by the committee, which 
my friend, the Senator from Arizona, is 
proposing that we strike. I would like 
to speak to that part of the bill that 
makes advanced telecommunications 
more affordable to public schools and 
libraries.

During the consideration of the tele 
communications bill last year, I of 
fered legislation very similar to the 
language that we are considering 
today, to ensure that every school and 
classroom in the United States has ac 
cess to telecommunications and Infor 
mation technologies. I proposed an 
educational telecommunications and 
technology fund to support elementary 
and secondary school access to the in 
formation superhighway.

Regrettably, last year's tele 
communications bill was not taken up 
by the full Senate before adjournment. 
The provision in the bill before us. In 
troduced by Senators SNOWE, ROCKE 
FELLER, and KERRET of Nebraska, will 
make advanced telecommunications 
connections more affordable for 
schools and libraries. Specifically, the 
provision allows elementary and sec 
ondary schools, as well as libraries, to 
receive telecommunications services 
for educational purposes at an afford 
able rate.

Currently, schools all over the coun 
try, including those in my own State of 
Virginia, are forced to pay business 
rates for access to the Information su 
perhighway. That means that schools 
are subsidizing residential customers. 
Without more affordable rates, schools, 
by the thousands, will not have ade 
quate, and, in some cases, not have any 
access to the Internet. As a result, too 
many American children will be left by 
the wayside.

For those of our colleagues that have 
any doubts about the value of elec 
tronic communications in the class 
room, I challenge them to sit down at 
a computer with Internet access and 
surf. They will be visiting one of the 
most up-to-date and fastest growing li 

braries in the world. You can chat 
experts from across the globe. You can 
set up the video link with teachers at 
distant schools using a small camera 
costing as little as $100. You can share 
data or results in a joint research ef 
fort spanning continents. You can take 
an electronic tour of the White House, 
or visit the so-called web page of a 
Member of Congress. I have such a 
page, and many of our colleagues have 
those, Mr. President. You can even see 
images of molecules or galaxies. The 
possibilities are endless.

In discussions with school adminis 
trators, it becomes clear that students 
are fascinated by the Internet. Stu 
dents that might otherwise be Indiffer 
ent are eagerly pursuing new subjects 
and sharing their newfound knowledge 
with the global community of students.

Simply put, Mr. President, the child 
with access will be at a distinct advan 
tage and better prepared for future em 
ployment. And those without access 
are simply going to be left behind.

We cannot afford to let our school 
systems slip behind those of our lead 
ing competitors when the technology is 
at our fingertips the technology that 
was pioneered here in the United 
States.

Mr. President, I urge our colleagues 
to support the most cost-effective edu 
cation we can offer our Nation's chil 
dren. I urge my colleagues to support 
the Snowe-Rockefeller-Kerrey provi 
sion and oppose the amendment offered 
by my friend from Arizona.

Mr. President, I yield the floor.
Mr. McCAIN addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Arizona is recognized.
Mr. McCAIN. Mr. President, I see my 

friend from West Virginia, Senator 
BTRD. on the floor. I will be brief, I say 
to my colleague. I know he has been 
waiting for some time.

I just have a couple of comments to 
make. Our States have done a lot in 
this area. I know that, for example, 
some of the States in the South have 
done things.

This describes that In the State of 
Alabama, there is pending approval 
within the next few days where the 
Educational Network Service will offer 
DS-1 and 56-KBP service for any edu 
cational institution at a discount rate.

In Florida, there is legislation wait 
ing signature, where the LEC's are re 
quired to provide advanced commu 
nication services to eligible facilities, 
Including public universities, commu 
nity colleges, area technical centers, 
public schools, libraries, and teaching 
hospitals.

In Georgia, the Public Service Com 
mission approved the Southern Bell re 
duced rate telephone service for 
schools, called the Classroom Commu 
nication Service.

In the State of Kentucky, the State 
government provides high-volume dis 
count access to schools, hospitals, li 
braries, and government agencies.

In Louisiana, all schools In Orleans 
Parish receive an additional 33-percent
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and parochial

pay residential rates as op- 
business rates.

has two special pricing 
targeted toward edu- 

- „ jjj the classroom communica- 
 *tns services, distance learning, and

has somewhat the

^Tennessee has in-classroom computer 
access service, distance learning, video 
transport service, et cetera.

Mr. President, the fact is that nearly 
every State in America has some kind 
of accommodation for this. I am appre 
ciative of the fact that the Senator 
from West Virginia may not share my 
.view about the role of the Federal Gov- 
"ernment versus the role of the State 
government, but the fact is that the 
State governments, who I think are 
much better attuned and much more 
cognizant of the needs of their respec 
tive States, are doing these kinds of 
things. To my view, this is vitiating 
the requirement for, again, another un 
funded mandate, which this is.

Mr. President, I heard the Senator 
from West Virginia, who makes some 
very emotional arguments that there 
are some libraries that will never be 
able to afford a computer, or some hos 
pitals. Who are they, Mr. President? So 
to cure the problem we are just going 
to give a blanket agreement to 
wealthy, private schools, wealthy hos 
pitals, wealthy libraries. There is no 
means testing. If the Senator from 
West Virginia and the Senator from 
Maine had, in any way, brought in 
some kind of provision for means test 
ing as to who needs it and who does not 
before we proposed this unfunded man 
date, I would have been much more 
open to some compromise or agree 
ment on it. I am sorry that virtually 
all schools, all hospitals and libraries 
are going to receive this.

Mr. President, I think we are being a 
little discriminating in our morality 
here. I would like to see the Disabled 
American Veterans have this same 
kind of facility. They are people who 
have fought and served and sacrificed. 
Do they deserve something? I do not 
see them included. What about the Vet 
erans of Foreign Wars and the Salva 
tion Army? They are organizations I 
have admired enormously. They get all 
of their funds from contributions, at 
least about 95 percent of them.

What is it that makes us discrimi 
nate with these institutions and not 
with others? I understand that and I 
was not told this directly by the Sen 
ator from Maine she intends to make 
a motion to table this amendment. If 
this amendment is tabled, then I may 
have an amendment expanding this to 
other needy and deserving Americans 
and groups of Americans that also may 
be as equally as deserving as private 
schools are, for example, or as wealthy 
hospitals are, or the Getty Library.

So I think that the flaw here, Mr. 
President, is who are we really trying 
to help, and who are we not? It seems

to me that there are many who are de 
serving of our help who are not in 
cluded in here, and there are many who 
are not who are included. I would like 
to see us be much more discriminating.

I believe the whole thrust of the 
American people is that they believe 
local government is best. I would like 
to see the States be able to continue 
what they are doing and tailor what is 
best for their respective communities 
and localities and counties and cities 
and towns, rather than the Congress 
acting in a far more sweeping and all- 
encompassing fashion.

Mr. President, I yield the floor.
Mr. BYRD. Mr. President, I thank 

the Chair.
I rise in strong support for the provi 

sion authored by my distinguished col 
league from the State of West Virginia, 
Mr. ROCKEFELLER. I oppose the attempt 
to remove it from the bill.

It has long been an axiom In the de 
velopment of America that rural Amer 
ica be provided basic telephone serv 
ices, under the concept of universal 
service. Universal service is, again, a 
central part of the bill before us. Mr. 
ROCKEFELLER'S amendment, together 
with the distinguished Senator from 
Maine, Ms. SNOWK, attempts to ensure 
that our schools, our libraries, our 
health care facilities have access to the 
best that is available across our coun 
try for the well being of our children, 
our elderly, our rural dwellers at af 
fordable rates. This amendment allows 
a child in Beckley, WV. to access the 
Library of Congress to enhance his edu 
cation, allows the provision of medi 
cine from the best facilities in America 
to be available to health care providers 
in communities which cannot afford to 
have all facilities available at their fin 
gertips. It is a mechanism to enhance 
standards throughout the country. It is 
a force enhancer, a multiplier, an ad 
vanced bootstrap for rural America at 
reasonable cost.

I have, for the last several years, sup 
ported funding for medical doctor's tel 
evision, so that experts in universities 
can conference with doctors In rural re 
mote areas so that they have the best 
that medicine has to offer In the State. 
The Rockefeller provision extends this 
concept for all citizens to have access 
to the best that Is available across the 
country. This is the fruit of the techno 
logical and telecommunication revolu 
tion that is meaningful, that makes 
sense, and will build human capabili 
ties and infrastructure in our land.

I commend my colleague for this pro 
vision. It Is a builder of communities 
throughout our land, a benefit that our 
technological progress gives us as a so 
ciety. I support the provision, and urge 
my colleagues to defeat the amend 
ment.

I yield the floor.
Ms. SNOWE. Mr. President. I just 

want to address a couple of points that 
have been raised by Senator McCAiN 
because I think it Is important to ad 
dress his comments with respect to 
what would be provided, and to whom.

under the manager's amendment that 
was incorporated in the legislation 
which Senator MCCAIN seeks to strike.

I cannot think what would be more 
in the public's interest than schools, li 
braries, and hospitals. As I said earlier, 
in the last Qongress, the Committee, 
on a nearly unanimous vote, sought to 
provide universal service to zoos, 
aquariums, and museums. We do not 
include those entities under this lan 
guage because we think we should 
strictly limit it to very essential insti 
tutions, schools, libraries, and rural 
hospitals.

Universal service happens to be a na 
tional priority. That is what this issue 
is all about. Senator MCCAIN said leave 
it to the States. States are Involved, in 
the sense that there is a joint board in 
this legislation that will help deter 
mine the rates for the communities 
under the universal service provision.

But this happens to be a national pri 
ority, a national Issue, and it is too Im 
portant just to leave It to the States 
on an ad hoc basis and say whatever 
happens, happens. The States are cer 
tainly doing their best. They under 
stand the importance of this issue, and 
have been very innovative and progres 
sive. But they cannot do It alone. Pres 
ently, there Is a disparity between the 
States.

We all recognize how Important the 
Information age is to the future of this 
country and to Individuals and to fami 
lies. It Is so Important, and therefore I 
think it requires a national policy and 
should be established as a national pri 
ority- Certainly, universal service can 
be supplemented by the States. The 
fact Is, they cannot do It alone.

This is a major telecommunications 
policy. If that was not the case, we 
would not be here discussing today the 
amendment before the Senate.

But it Is an important telecommuni 
cations policy. It is essential that we 
establish some parameters to universal 
service. There may be a day when It 
will not be required. But right now, we 
need a transition with respect to tele 
communications. That is why the uni 
versal service language becomes an Im 
perative.

We have to recognize the changes 
that have evolved and will continue to 
evolve over time. We have to antici 
pate the needs of America. I cannot 
think of entitles with a greater need to 
affordable telecommunications services 
than schools, libraries, and rural hos 
pitals. I never would have expected 
anybody to have questioned that.

The language in the bill extends the 
Idea. Included In the Communications 
Act of 1934, of universal service. That is 
all we are saying, with the language in, 
the bill, sponsored by myself and Sen 
ator ROCKEFELLER and Senator KERREY 
and Senator EXON and adopted by com 
mittee. The language simply extends 
universal service to schools, libraries, 
and rural hospitals.

Under the language, essential tele 
communication providers will get re 
imbursements. They can recoup the
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discounts given to these public entities 
from the universal service fund.

In the case of schools and libraries, 
the discount is an amount necessary to 
ensure affordable access to tele 
communications services for edu 
cational purposes. This is a modifica 
tion we made in the managers' amend 
ment that was offered last night.

By changing the basis for the dis 
count from incremental cost to an 
amount necessary to ensure an afford 
able rate, the Federal-State joint board 
in conjunction with the FCC and the 
States have some flexibility to target 
discounts based on a community's abil 
ity to pay.

The discounts will not be indiscrimi 
nate, as the Senator from Arizona sug 
gested in his previous remarks. There 
will be some parameters, because we do 
not have an unlimited fund.

There have been a number of letters 
from supporters of the language in the 
bill that various Senators have re 
ceived. I would like to quote from a 
couple of them. I think it gives every 
one an idea of the -importance of this 
issue. One letter that I will quote from 
is from an education technology spe 
cialist.

She writes to one Senator, and I re 
ceived a copy of this letter:

Two key issues for rural States like ours 
are affordable and equitable access. Cost is 
the barrier cited. A recent survey shows only 
3 percent of the Nation's classrooms have ac 
cess to Internet or use information services 
for instructional services. Preferential rates 
for school and libraries at cost would be a 
step toward eliminating this barrier. As a 
Nation and as a State, we must recognize the 
need for improvement in our educational 
system and seize the opportunities offered by 
technology and telecommunications. The 
dream of access, equity, and excellence for 
all Americans for life means acting now to 
ensure these essential elements for better 
education, bound in decisions currently 
under consideration. We urge you to make 
certain the voices of K through 12 educators 
are heard and their needs addressed in the 
drafting and passage of this legislation.

In another letter:
I hope that Members of Congress will stop 

and consider the Impact that schools and li 
braries had upon their lives. Then, If they 
will project what these entities can provide 
when they are equipped with appropriate 
connectivity, we can begin to understand the 
quality of true education our young people 
will possess that will equip them for bright 
futures. With your help, thousands of young 
lives will be able to experience the rush that 
comes with free exploration of knowledge 
sources.

And then we received a list of dif 
ferent associations that are supporting 
this legislation, again, I think, express 
ing the thought that this legislation 
and this provision is so important to 
the future of this country. The organi 
zations are part of a coalition support 
ing affordable telecommunications ac 
cess for our Nation's schools and li 
braries, and there are a number of dif 
ferent associations. I am not going to 
read them all, but I ask unanimous 
consent to have them printed in the 
RECORD. Mr. President.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows: 
SUPPORT AFFORDABLE TELECOMMUNICATIONS

ACCESS TOR OUR NATION'S SCHOOLS AND LI 
BRARIES
Supported by a coalition Including:
American Association of Community Col 

leges.
American Association of School Adminis 

trators.
American Association of School Librar 

ians, a division of the American Library As 
sociation.

American Council on Education.
American Federation of Teachers.
American Library Association.
American Psychological Association.
Association for Advancement of Comput 

ing in Education.
Association for Educational Communica 

tions and Technology.
Association for Supervision and Curricu-. 

lum Development.
Center for Media Education.
Coalition of Adult Education Organiza 

tions.
Consortium for School Networking.
Council for American Private Education.
Council for Educational Development and 

Research..
Council of Chief State School Officers.
Council of the Great City Schools.
Council of Urban Boards of Education.
Educational Testing Service.
Instructional Telecommunications Coun 

cil.
International Society for Technology in 

Education.
International Telecomputing Consortium.
National Association for Family and Com 

munity Education.
National Association of Elementary School 

Principals.
National Association of Secondary School 

Principals.
National Association of State Boards of 

Education.
National Education Association.
National School Boards Association.
Organizations Concerned about Rural Edu 

cation.
Public Broadcasting Service.
Software Publishers Association.
The Global Village Schools Institute.
The Nation*! PTA.
Triangle Coalition for Science and Tech 

nology Ecucation.
United States Distance Learning Associa 

tion.
Ms. SNOWE. For example, the Amer 

ican Association of Community Col 
leges, the American Association of 
School Administrators, American As 
sociation of School Librarians. Amer 
ican Council on Education, American 
Federation of Teachers, American Li 
brary Association, the American Psy 
chological Association, the Council of 
Urban Boards of Education, the Edu 
cational Testing Service, the National 
Association for Family and Commu 
nity Education, National Association 
of Elementary School Principals, the 
National Association of Secondary 
School Principals, the National Asso 
ciation of State Boards of Education, 
the National Education Association, 
the National School Boards Associa 
tion, the National PTA, the United 
States Distance Learning Association.

That gives you an idea of the cross- 
section of organizations and associa 
tions across America that support this

language. Even I was surprised at th» 
extent to which the language that w« 

. incorporated in this legislation re. 
ceived such strong and widespread sup. 
port.

The FCC Chair, Reed Hundt, recently 
stated:

There are thousands of buildings in this 
country with millions of people In them who 
have no telephones, no cable television, and 
no reasonable prospect of broadband serv 
ices. They are called schools.

This all goes to show how important 
this issue is. I hope that Members of 
this Senate will oppose the McCain 
amendment and will continue to sup 
port the provision that is incorporated 
in the managers' amendment and in 
the underlying legislation that was 
supported by members of the Com 
merce Committee not a unanimous 
vote but a broad vote because this is 
so Important to the future of this coun 
try- 

Mr. President, I move to table the 
McCain amendment. Mr. President, I 
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a 
sufficient second?

There Is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The 

clerk will call the roll.
Several Senators addressed the 

Chair.
Mr. ROLLINGS. Mr. President. I 

wanted to suggest the absence of a 
quorum. The distinguished Senator 
from Nebraska who cosponsored the 
amendment has not had a chance to be 
heard.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll to ascertain the 
presence of a quorum.

The legislative clerk proceeded to 
call the roll.

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection.

Mr. PRESSLER. Reserving the right 
to object. I will not object.

The PRESIDING OFFICER. You can 
not reserve the right to object to call 
ing off the quorum.

Mr. PRESSLER. I withdraw my re 
quest.

Ms. SNOWE. Mr. President, I ask 
unanimous consent to withdraw my ta 
bling motion and to vitiate the yeas 
and nays.

Mr. PRESSLER. Reserving the right 
to object, and I will not object. Sen 
ators are doing different things. We are 
trying to give a little advanced notice 
when these votes will occur. I am not 
trying to cut anybody off or anything 
of that sort. I am wondering if we could 
vote I ask the Senator from Nebraska 
when he would suggest we have a vote.

Mr. KERREY. I appreciate that. 
What I would propose is that I make 
my statement. We have been led to be 
lieve there are a couple of other people 
who would like to speak, but if they do 
not make it down to the floor by that



June 8, 1995 CONGRESSIONAL RECORD   SENATE S7985

getting

might be able to set a time 
quickly after I get done 

j just do not know whether 
will be other Members actually 

down, having said they are

from

sociation of School Administrators, the 
American Federation of Teachers, the 
National Education Association, school 
boards, and other people who under 
stand that, if you leave the status quo 
in place, these schools are going to get 
further and further behind. That really 
is a given. It is not going to go away.

When the distinguished Senator from 
Arizona comes and says there is lots of 
progress being made out there, it is 
true there is progress being made. But 
colleagues should not be taken in by 
that argument because this law takes 
away the incentives that schools have 
used to get State public service com 
missions to negotiate for them. That is 
what has been going on.

What has been going on in Georgia 
and other States is that they have ne 
gotiated and given the regional Bell 
operating company the right to price 
differently in exchange for connecting 
the schools. They did not do it for elee 
mosynary reasons or as a consequence 
of saying we can give away a little of 
our cash flow. They did It to get some 
thing In return.

Mr. President, this legislation goes 
into every State public service com 
mission, and says you shall allow price 
cap regulation. There Is no more incen 
tive for an RBOC to negotiate the sort 
of things we have seen happen in State 
after State after State.

So understand that the reason that 
section 310 is needed in this legisla 
tion and It is contained significantly, 
I point out to colleagues, in the title 
HI portion that calls for the end to reg 
ulation is because In other sections of 
the bill, we take away the very incen 
tives that have been used to get the 
progress that we have been seeing in 
other States.

So do not come to the mistaken con 
clusion that if this title is stricken you 
are going to continue to see the kinds 
of progress that we have seen in States. 
You will not see It. It will stop.

I would like to make a point and talk 
a little about why we need this. Again, 
I understand there are lota of other 
areas of concern libraries, hospitals, 
and so forth. My No. 1, 2, and 3 concern 
is the educational environment. The 
question Is why is it important? Is 
there a sense of urgency attached? Is 
there any reason for us to be excited 
atxrat this? Is there any reason to be 
lieve that the promise of this tech 
nology will be different than the prom 
ise that lots of us heard 40 years ago 
when people were saying we are going 
to put this television set in your home. 
They bring a television set into your 
room. Into your home. Television was 
going to be a great learning tech 
nology. We are going to learn more. 
That was the idea. In some cases, with 
children's educational television, we 
have seen some Improvement in test 
scores. But for many of us adults, we 
hold I think the correct conclusion 
that television has produced a distrac 
tion, larger and larger volumes of time

McCAiN asked earlier. I said 
it could be 6 or it could be 8. 1 think we 
oretty well heard most of the argu 
ments on this particular proposal.

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 

Maine to vitiate the yeas and 
and withdraw her motion to 

table?
Hearing none, it is so ordered.
The Senator from South Dakota.
Mr. PRESSLER. Mr. President, I ask 

unanimous consent for an agreement 
to vote at 5:15. Or would that be ob 
jected to?

Mr. KERREY. I object to that.
The PRESIDING OFFICER. Objec 

tion is heard.
Mr. KERREY. Mr. President, I say

The PRESIDING OFFICER. Does the 
. Senator from Nebraska seek the floor?

Mr. KERREY addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Nebraska.
Mr. KERREY. You run a tight ship, 

Mr. President.
I say to the Senator from South Da 

kota, I am not trying to unreasonably 
object. I am uncertain as to how much 
longer is a reasonable time.

I myself would be surprised if I am 
going to talk for 30 minutes, and if no 
one comes down here at that particular 
time, between now and the time that. I 
stop I think we can put a time on this 
pretty quickly.

Mr. President, again I hope col 
leagues understand that this bill Is 
being asked for largely by American 
companies and corporations that would 
like to do things, lines of business they 
currently cannot do. I have heard col 
leagues after I have said that say, no, 
we have lots of people in our State who 
really understand and would like to 
have this.

That may be the case indeed. On this 
particular section there are quite a few 
people who understand the potential 
and positive impacts. Indeed, I would 
argue that  perhaps somebody has a 
countervailing argument   but I would 
argue, of all the sections, this section 
has more Americans excited about 
what might happen If this proposal 
were to become law. There has been 
more straight grassroots citizen sup 
port for this section of the bill than 
any other section of the bill.

We have heard from companies, we 
have heard from a whole range of peo 
ple. The Senator from Arizona raises 
some valid and interesting points. I do 
not dispute all the points he raised.

But one of the points that is raised, 
dealing with K-12 education, where we 
have the largest amount of support, 
the distinguished Senator from Maine 
earlier read off a list of organizations 
that are in support. I will not go 
through all these again: American As- watching television, not doing home- employment.' An awful lot of people

work, not doing the work required in 
school, and as a consequence, people 
say maybe this technology is just an 
other one of those items, just anothei 
promise to do something, another easj 
solution to the difficult work of edu 
cation.

Mr. President, this technology is dif 
ferent. Computer technology is much 
different than we have seen in other 
educational applications, in other tech 
nology applications. We can cite re 
search. You can use anecdotes. You can 
talk about any measurement you want 
out in your local community. But com 
puter technology, particularly when it 
is network and particularly when there 
is access to a database outside of the 
school, particularly when the network 
concludes a connection between the 
home and the school itself, there are 
advances in mathematics, impressively 
so. There are advances in reading, al 
most counterintuitive for those of us 
who have seen this technology. How 
can you possibly learn to read and 
write better? But there are Improve 
ments in test scores in both areas when 
the technology is available to young 
people.

The fact of the matter is this tech 
nology does offer substantial hope to 
do something for public education that 
a lot of us have begun to believe we 
are wondering whether anything is 
going to work. We are wondering 
whether anything Is In fact going to do 
something to turn around what we see 
as decline in test scores in many sig 
nificant areas.

I note that the National Assessment 
of Educational Performance not long 
ago said that high school seniors, a full 
third, cannot read at the basic level; 
that approximately a third can read at 
the proficiency level or above, down 10 
percent from 2 years ago. You cannot 
graduate from nigh school anymore  
and half of our young people will grad 
uate and go right Into the work force 
and are not able to read and write, and 
do multistep mathematics, to be able 
to think In creative, in complex ways, 
and expect to earn very much In the 
workplace. It may have been true when 
most of us went to high school and 
graduated that you could do that, but 
not anymore. Today you have to know 
more. You use that computer in the 
workplace, and you have to know a lot 
more besides the sorts of things that 
were required when I got out of high 
school in 1961.

Mr. President, there is an urgency at 
tached to this section. That is what I 
am trying to describe to my colleagues. 
Not only is there a demand for It. Not 
only in this case do we have people in 
the community saying: Senator 
KERREY, this Is one where I know it is 
going to help. I am not certain about 
all the rest, and I am a little bit nerv 
ous about what is going to rate tele- - 
phone or cable. I do not know about all 
this promise about new jobs. I have 
some stats I am going to talk about

being consumed with young people later when I talk about this promise of )
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were turned out onto the bricks as a 
consequence of technology. They get a 
little nervous when I tell them there 
are going to be a lot of jobs. They do 
not know about all of that. They say to 
me, I know because I have seen com 
puter technology work in my home. I 
have seen it work in the school. I know 
it can work. We are trying to network 
it inside our school buildings. We are 
trying to make progress there.

What are we up against? We are up 
against a number of things. The people 
are saying to me and with schools that 
I have worked, that the principle 
among those things is that if you want 
to fund it, you have to fund it out of 
property or sales and income taxes.

I am going to get to a subject that 
will probably put my colleagues to 
sleep because I talk about it perhaps 
too much; that is, how we fund not just 
education, but how we fund other 
things that we try, other services that 
we try to provide to our people. In the 
State of Nebraska, we have about 
275,000 people in the K through 12 envi 
ronment. We have 275,000 people over 
the age of 65. We spend $1.3 billion on 
that K through 12 environment, and 
$4.5 billion on people over 65. Now, the 
source of revenue for retirement and 
health care is payroll taxes. It is rel 
atively easy to get that from people in 
the work force; apparently about 16 
percent of total wages. The source of 
revenue for the schools is property, 
sales, and income tax.

The incremental cost expenditures 
from the schools will be $50 million 
against the $1.3 billion base. On that 
retirement and health care data, the 
differential is going to be close to $500 
million. The reason the cost increase is 
so low is that the people at the local 
level are saying: We are fed up with 
property tax increases, and we are not 
very excited about sales 'and income 
tax increases, either. And our schools 
get squeezed. .

I had a rather unpleasant encounter 
with an educational organization that 
said this is not going to be a big deal 
because it is only going to address the 
cost to the schools, about 16 percent, 
and phone activity is not a problem, 
and affordable dial tone is not a prob 
lem. It is a problem. It is true that 
States have been able to negotiate with 
the public service commissions. But 
that only affects interLATA costs. It 
does not affect long distance calls, and 
it does not let these kids get on line 
and access databases in long distance 
education. It does not provide the kind 
of high-speed activity these schools 
need.

We are not asking for a bailout. 
Schools are still going to have to put a 
ton of money in software, a ton of 
money in hardware. They are going to 
still have to make a good-faith effort 
and contribution in order to make this 
work. This is not a subsidy that is un 
reasonable. It is a subsidy that is not 
only quite reasonable but it is a sav 
ings. If we do not provide it, we are 
going to lose a tremendous opportunity

to bring education technology to our 
children and give them, I think, a 
learning tool that can enable them to 
increase math, increase reading, in 
crease verbal scores. I have seen it 
work. I have looked, as I said, at re 
search data. I have seen anecdotal evi 
dence, as well. It in fact gets the job 
done.

Mr. President, one of the arguments 
again that we hear a lot, or at least I 
have heard a lot I am not sure how 
much it applies to this particular 
amendment; perhaps it does, perhaps it 
does not; I believe it does is that we 
are giving special attention to a par 
ticular group of people, and that they 
do not deserve the special attention. I 
am not really talking about the com 
ments of the Senator from Arizona. I 
heard comments made by others. Why 
would we want to single out one par 
ticular group? We have 100,000 school 
buildings in the public school system, 
16,000 school districts out there, 45 mil 
lion students, government-run oper 
ations, pure and simple, and we have to 
figure out some way to help them out.

But what very often is annoying to 
me is the argument and I have heard 
it from the business sector, mostly; it 
is made by businesses who have been 
given special protection, who have been 
given a monopoly franchise, and now 
are complaining when we give some 
body else special attention. It is not 
like the RBOC. It is not a mom-and-pop 
started in Charleston, SC. This is a reg 
ulated monopoly. It is not like they 
started from scratch or something. It 
is with tremendous cash flow, and tre 
mendous resources.

I am prepared to let them compete. I 
am prepared to provide deregulation to 
them so they can get out there and go 
head to head. I think there will be ben 
efits from it.

But please spare me when it comes to 
trying to help 45 million school chil 
dren with this argument that I am giv 
ing them special attention. For god's 
sake. You would not even exist were it 
not for a franchise granted to you by 
the people of the United States of 
America. At least, that is how I see it. 
I would be very interested to hear, and 
I asked earlier if the Senator from 
South Carolina would be willing to give 
his own description of that.

It seems to me that when a regional 
Bell operating company I have good 
friends, at least I used to have good 
friends In that particular sector when 
they come and say why would you want 
to provide special attention to these 
schools like this, it seems to me that I 
am deserving of Saying to them, well, 
did we not give you a special franchise? 
Did we not give you a special right to 
do business in a monopoly way? And 
did we not keep all the .Internet com 
petition away so that you could do all 
this stuff over the years?

Am I missing something, I ask my 
friend from South Carolina?

Mr. ROLLINGS. If the distinguished 
Senator will yield, I think he is right 
on target with respect to the regional

Bell operating companies. They are 
just a guaranteed monopoly but a y^ 
anteed return on investment.

But they used to have a percenta*, 
return of profit, and they did not UK 
that because they found, quite to th, 
point, if they could get what they said 
pay caps, the actual size and operation   
growing, minimizing, of course, the 
general cost of operation, and super, 
impose on that downsizing, which is 
firing, to me, the employees and ev 
erybody thinks this is a wonderfy 
thing, that everybody is downsizing, 
but that is what they are doing, and sd 
they are increasing their return on in 
vestment but more particularly what 
they call the operating cash flow mar 
gin. That is the principal measure of 
the financial worth of a company by 
Wall Street and the financial commu 
nity.

Specifically, I say to the Senator, I 
have a chart I swore I was not going 
to use charts, but I am going to have to 
get this one blown up for the Senator 
because I have the operating cash flow 
margin by industries from computers 
to chemicals, household products, 
autos, trucks, alcoholic beverages, 
long-distance companies, the soft drink 
industry, semiconductors, railroads, 
drug industry, electric utilities, petro 
leum-producing corporations, and, of 
course, the regional Bell operating 
companies.

This is a small sort of chart. We will 
have it enlarged. But you can see right 
at the bottom edge, in the lowest so- 
called operating cash flow margin of 
10.3 percent is computers. Come right 
on up midway, 19 percent for the long 
distance companies, and for the re 
gional Bell operating companies it is 46 
percent. It is above all the others.

If you want to get to the actual re 
turn, you would find in Standard & 
Poor's in a composite of the top 1,000 
corporations in America, their average 
would be 10.4 percent, but the regional 
Bell operating companies is 16.6 per 
cent.

Now, if you want to go then up to 
their cash flow margin, as they call It, 
that would be 46 percent rather than 
the average of 34.1. If you go up to the 
actual operating Income margin, it is 
26 percent with the U.S. average of 10 
percent.

But they tell me in the financial 
community, if the Senator will give me 
just a second more, it is not only the 46 
percent, but we had it in those hear 
ings that the RBOC's had a cash flow of 
about $5.5 billion. They paid some $600 
million in taxes, Mr. President. I think 
the distinguished Presiding Officer was 
there when this was brought out. Of 
the $5.5 billion in cash flow, $600 mil 
lion was in taxes, $1.6 billion was paid 
to keep Wall Street happy that was 
the dividends which left them $1.7 bil 
lion to invest.

Excuse me. That $1.7 billion they re 
invested in upgrading the equipment 
and optic fibers and everything else of 
that kind. It left them $1.6 billion in 
their back pocket so they could walk
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bank: I have SI.6 billion in my 

  ̂Lt- and I would like to makepOCKtS"- «*"

[Joan- heavens above, what financial 
 r And they wanted to know a lit-

ago why we had to have the 
jterest test included in this 

With that J1.6 billion in their 
B pocket. they are already into New 
and They are putting in commu- 

' nfcation links between Moscow and 
Tokyo That is these telecommuni 
cations companies. They are in Hun-

jlanded last year, I say to the Sen 
ator, in Buenos Aires, and the Ambas 
sador came out and met me in the car. 
As we were driving into town this is 
Ambassador Cheek, an Arkansas na- 
tlve ne turned to me. and he said: 
Well, our section is doing good. 

I said, how is that?
He said Bell South here operates I 

think they have about 14 to 16 million 
in Buenos Aires, and Bell South runs 
the local telephone, and they are get 
ting a tremendous return on their in 
vestment. I know they are into Mexico 
and everything else.

I commend them. I do not know of a 
better operating company in my own 
sort of hometown. Bell South and 
Southern Bell. But they should not 
come here and I do not think, frankly, 
these companies are coming.

I find it, I say to the Senator, as a re 
sult more or less of pollster politics. 
You go to run for Congress and the 
Senate, and the first thing you do is 
you get a poll and the poll gets you five 
to seven hot-button items. Crime, ev 
erybody is against crime. Taxes, every 
body is against taxes. Jobs, everybody 
is for jobs. It is a jambalaya of the 
same nonsense, where you have the 
contract.

One thing, this communications bill, 
you know what, is not in the contract. 
And you know why? Because this com 
munications bill is going to do some 
thing. You can take that 10-point con 
tract, it is all process. It is all proce 
dure. It is all pap. It is all line-item 
veto, term limits, paper shuffling or 
whatever unfunded mandates, bal 
anced budget constitutional amend 
ment. It is all process, making sure 
you do not do anything but what the 
pollster tells you to bit and identify. 
Do not ever be for or against. Identify 
with the problems but do nothing 
about them.

Here we are trying to do something 
about them and yon know what they 
come up with? They take the very re 
sponsibility they have fundamentally 
for education, for the schools, for the 
libraries, for the nonprofit health care, 
community health service, rural health 
centers and everything else and talk 
against them, using expressions like 
"mlcromanagement, meddling, bu 
reaucracy" and everything else, like 
somehow something was wrong with 
that.

I thought that is what we were here 
for. If we are not here for the commu 
nity health centers, who is? If we are

not here for the schools, where are 
they going all private schools with 
vouchers and people with money run 
ning around butting into each other? 
We are going the way of England. We 
are getting two levels of society now. 
Those with jobs are making 20 percent 
less today than what they were making 
20 years ago.

And the census figures, I say to the 
Senator I will yield right now will 
show that in the age group 17 to 24, 73 
percent of that age group cannot find a. 
job or they cannot find a job outside of 
poverty. And here the people's rep 
resentatives are coming here and talk 
ing against the people's institutions 
because the pollsters tell them to do 
that. It is a sort of an ideological bent: 
Get rid of the REA, a magnificent en 
tity; get rid of public communications 
that is doing some good. And they tell 
you, yes, you know, public broadcast- 
Ing sure, it can make a profit. We can 
sell those VHF channels like 
gangt>usters, and they can put on some 
more of the giggle shows or whatever 
you call them. You turn them on and 
there is some little wise kid about this 
high and the grownups tottering 
around, the wise kid makes the smart 
remark and everybody goes "hee-hee- 
hee" and that is all you get' unless you 
have public television.

So I think that the distinguished 
Senator is getting right to one of the 
most valuable discourses I have seen 
because you have seen the rural Sen 
ators come with the metropolitan 
areas saying since we have the satellite 
and you can beam down into the rural 
area as well as down Into the urbanized 
megacity you do not need these 
things you do not need schools; you 
do not need hospitals; you do not need 
libraries anymore. And if you do, let 
the market forces operate them.

Mr. KERREY. I appreciate that. In 
fact, I am sure people will be inter 
ested and I believe there is a lot of 
promise of jobs, by the way, in chang 
ing our regulation and going more to 
competition.

But do not count on the jobs coming 
from the companies that are typically 
coming up here on Capitol Rill urging 
us to do one thing or another. I have 
some Interesting facts in that regard.

Regional Bell operating companies in 
1984 in the United States of America 
employed 556,561 people. In 1993, that 
was down to 395,639. They dropped over 
160,000 employees in that period  
160,000 employees in approximately 10 
years. The LEC's/Independents went 
from 180,000 down to 140,000. So now 
you are down 200,000 employees over 
that period of time.

The cellular industries everybody 
talks about really added a whole bunch 
of employees. They nave added 40,000. 
So now you are back to a net loss of 
160,000. So you hear from the RBOC's, 
LEC's and you hear from cellulars. 
They are talking about jobs saved. I 
am down 160,000 thus far. Are you going 
to keep going in that direction and 
give me more of the same?

The broadcast industry has gone 
from 170.000 down to 150,000, so another 
20.000. Now I am up to 180,000 jobs. I bet 
you an awful lot of those people did not 
get jobs that paid the same as they pre 
viously had.

In cable television, you see increased 
employment in cable television, 67.000 
or so up to about 109.000. So you are 
still about 150.000 jobs or so down.

We have the computer industry that 
we talk about an awful lot, a surprising 
number. I heard I cannot remember 
who it was a colleague come down and 
talked about we ought to do it like the 
computer industry has done. For your 
information, the computer industry in 
1985 employed 542.000 Americans. Guess 
how many employees in 1993? 400,000 
employees, down 150,000. When you are 
at home in your hometown meetings 
and they say to you, "Senator, what is 
this telecommunications deregulation 
bill going to do for me?" and you say, 
"Jobs," you better be prepared to say 
where those jobs are going to come 
from. You better be prepared to answer 
that person who says. "Thus far, tech 
nology has not been all that kind. I 
used to make $40.000 a year and now I 
am down to $15,000. How is that work 
ing for me?"

I hope that this particular attempt 
to strike this section will be rejected. 

. As I said earlier, the reasons I would 
cite are the following: One, it is about 
the only hope we have, I believe, of im 
proving the quality of education both 
in the home and in the school. It is 
working. It is working out there.

Secondly, if you believe that the 
progress that is being made out there ' 
in the States right now is exciting, un 
derstand that the language in other 
sections of the bill takes away the in 
centives the RBOC's have had to do 
those things. It truly does. There is no 
disputing that. In every single State  
every single State where this kind of 
effort has been made, it has been made 
in exchange for regulatory relief, par 
ticularly going from rate-based rate of 
return to price caps. The premier ex 
ample is in the State of Georgia, but it 
is not alone.

Finally, Mr. President, this well- 
meaning attempt to strike this section 
should be tabled because this is one of 
the few pieces of this legislation where, 
indeed, we are hearing from our citi 
zens, where, indeed, we are hearing 
from mothers and dads and the PTA, 
the PTO that are coming to us and say 
ing, "This one is going- to work. We're 
trying to figure out how to make com 
puters work in our school. We are up 
against the property tax lid, we are up 
against sales and income. We are try- 
Ing to figure out bow to do it. and this 
is going to give us a little help."

Do not believe it is a giveaway. These 
schools are going to make a mainte 
nance effort on top of that. They have 
to. They have to spend a lot of money 
on software and hardware. This is just 
a little bit of help asked for by the/ 
companies that, indeed, can afford tci 
do it given what this legislation allows"
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them to do, given what this legislation 
provides for them.

Mr. President, I yield the floor.
Several Senators addressed the 

Chair.
The PRESIDING OFFICER (Mr. 

INHOFE). The Senator from South Caro 
lina.

Mr. ROLLINGS. Mr. President, one 
note on commending our distinguished 
colleagues. The Senator from Maine, 
the Senator from West Virginia, and 
the Senator from Nebraska have joined 
together on this amendment and given 
leadership.

It should be noted that when we 
started, easily 4 years ago, the then 
distinguished Senator from Tennessee, 
AL GORE, was the one who paraphrased 
the "information superhighway." Part 
and parcel of his drive for the informa 
tion superhighway was just this: edu 
cation, hospitals, libraries, public enti 
ties and public interest groups that we 
had even expanded in the original 
treatment some 4 years ago in our 
Committee of Commerce. Vice Presi 
dent AL GORE has to be credited with 
this part of the information super 
highway.

We had at our hearings this year the 
Secretary of Education, Secretary 
Riley, come forward and testify on this 
particular score outlining the various 
uses and needs of this particular con 
sideration by the public to go ahead 
and take entities that are on a non 
profit basis public schools are not for 
profit, not-for-profit hospitals, librar 
ies and otherwise and give them con 
sideration, which is just like the uni 
versal service fund, to get the commu 
nications facilities out into the rural 
or sparsely settled areas.

So I commend Senator SNOWE, Sen 
ator ROCKEFELLER, and Senator 
KERRET, but I particularly wanted the 
record to show that the Vice President 
of the United States has been the lead 
er on this information superhighway, 
and particularly the educational, 
health and library facilities to be af 
forded these particular services at a re 
duced rate.

I yield the floor.
The PRESIDING OFFICER. The Sen 

ator from Vermont.
Mr. JEFFORDS. Mr. President, I rise 

in opposition to the McCain amend 
ment. I want to commend the previous 
speakers who have emphasized very 
eloquently what this will do for the 
critical areas, especially of education. I 
am, as my colleagues know, the chair 
man" of the Senate Subcommittee on 
Education. I have just completed a 
number of trips around this country 
visiting the schools in the urban areas 
of this Nation, from Baltimore to New 
York to Detroit to Washington, DC, as 
well as Los Angeles and San Diego. I 
have also examined the statistics of 
where our schools are at this particular 
point in our history when it is so essen 
tial and so important that we improve 
our educational system to be competi 
tive in the world that awaits us out 
there and the markets that are nec 

essary for this Nation to expand its 
economy.

The number one problem we see is 
the ability of our schools to be able to 
take advantage of the wonders that can 
come about through the information 
age. As I talk with them and travel 
with them, there is no question but 
that one of the most critical and im 
portant barriers they have to being 
able to participate in a meaningful way 
by the utilization of computer tech 
nology to provide the education 
through the software that would be 
made available and the opportunities 
that come through that is the inability 
to have affordable telephone commu 
nications. Without that, there is no 
hope that they will be able to make the 
kind of leap that we have asked them 
to make, for, as you know, we have 
passed Goals 2000, strongly indicating 
that we must by that time Improve 
substantially the education of our 
young people.

I have been through my charts. I 
have gone through them many times, 
and I will many more times, to try to 
let everybody know the serious prob 
lems we are having.

First, I pointed out over and over 
again, when you compare our young 
people in the younger groups with com 
petitor nations across this world, those 
nations which we would be competing 
with and gradually losing our competi 
tive edge, we are last last in math 
and science among 14 of those nations.

Most probably, the most devastating 
statistic that we have facing us Is the 
knowledge that 55 percent of our young 
people now that go through the school 
system come out functionally illit 
erate, because if you are not going to 
college, we do not worry about you. 
They are going to be the skilled work 
force of tomorrow In .America. But If 
we do not furnish them the tools in 
schools and are not able to provide the 
kind of software that is out there and 
the ability to bring them up to speed 
on skills and on education, math, read- 
Ing and all, we will not make it.

This is the best and biggest step for 
ward we can make, by ensuring that 
there will be access to telephone lines.

Let me give you an example of how 
bad off it is. About 3 percent of our 
schools in this Nation right now have 
access to internet or outside commu 
nications for the utilization of the in 
formation age. When I go around to 
cities. I say, "I want to see your best 
and your wont." I have seen the best, 
and I have seen what they can do with 
the information age. I have seen so 
many young people sitting there with 
eyes lit up and looking at fantastic 
software and learning well above the 
capacity that we have ever had before.

Do you know how many of those 
schools there are in this Nation? 
Maybe 1 percent. Then I said. "I want 
to go to the worst that you have." I re 
member very vividly in the city of New 
York going down to a school on the 
lower east side. We went in there, and 
I think it was an old factory building.

There were six floors that you have to 
walk up and down. I said, "Let me see 
what you have to offer your young peo 
ple." She showed me four computers. I 
said. "How old are these?" She said, "I 
think they were from the 1970's." I 
asked, "What kind of software do you 
have?" She said. "Let me show you." It 
was something I had seen back in the 
mid-1970's. But she said, "I am excited. 
We just got a grant for $250 to upgrade 
our software."

Well, anybody that knows anything 
about computers and software knows 
what you are going to get for $250 is 
not going to do much for anybody. I 
saw similar things in Los Angeles and 
San Diego. I saw the best and the 
worst.

This one provision in the bill will do 
as much as we can do for education as 
anything else the dimensions of what 
it will cost in these schools to be able 
to bring the communications in with 
out this kind of help is devastating. 
For instance, there is $300 million in 
backlog of repairs and renovations 
needed in the city of Washington in 
order to upgrade structure to do the 
things that are needed to be done. It is 
$100 billion nationwide. But if you can 
afford to get the phone lines in and 
give them a reasonable rate, then we 
have an opportunity to take advantage 
of that tremendous software that is out 
there. I have seen systems which are 
imaginative and wonderful. But it will 
not work unless there Is access to it. 
The only way we can start making that 
access and we need to worry about the 
ability to have power to run these and 
other things that go along with it. But 
If do you not have the phone access, 
.you will not get there.

So I urge very strongly. If you be 
lieve as I do that education is so criti 
cal and important to the future of this 
Nation, the one best thing you can do 
right now Is to vote against the 
McCain amendment and make sure the 
provisions are in here to assist our 
country, to be able to elevate our edu 
cational system on a fast track instead 
of the slow, slow snallpace process we 
are undergoing now.

I yield the floor.
Mr. BURNS addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Montana is recognized.
Mr. BURNS. Mr. President, I rise in 

support of the McCain amendment. I 
guess when I first came to the Senate 
and I took a look at my State long 
distances, sparsely populated nobody 
has made more speeches on education, 
telemedicine, and all of those good 
things that can happen through wide 
band, broadband telecommunications.

Once we start down the road of pref 
erential treatment, there is no end to 
it, and that technology will not be de 
ployed at any price. That is the reason 
that we are doing this piece of legisla 
tion, to give some people Incentive to 
deploy new technologies. If there Is a 
way that we can serve education and 
telemedicine In rural areas, it will be 
done. It is being done in my State. For
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ft time, we have school boards

Cb6 t are setting aside money now for
'nuipment and software and. yes.
harsres in order to accommodate it, to

!Lve some people incentive to deploy it. 
What this does as a result is create a

«rhole new class of preferential tele 
communications service entitlements 
for a diversity of groups. I have no dis 
agreement with my colleague with re 
gard to the contribution which ad 
vanced telecommunications can make 
to society, especially in rural America. 
My home State of Montana is one of 
those rural areas in the country. I have 
worked very hard to make sure that we 
have this new technology. But we have 
to find ways to be entrepreneurial and 
allow some competition into it to 
make it work. You know what? It 
works in an area where telephone com 
panies and those companies that work 
outside of the regulatory environ 
ment country telephones, REA's, peo 
ple who have an interest in community 
that makes it available to their schools 
because they know what the invest 
ment is in that school and what it is 
worth to that community.

They can do that because they do not 
have to go to a PUC and explain why 
they are doing it for a school or why 
they are doing it for a rural hospital. 
The RBOC's are inside that regulatory, 
and what we are trying to do is relieve 
ourselves of them so they can do some 
special things. This new technology is 
not going to go out there, and we are 
not going to tell Government to force 
it out there. It is not going to make it 
friendlier or cheaper for preferential 
users.

When the heavy hand of Government 
reaches out to mandate that business 
prevent preferential rates to certain 
groups, business is not going to be the 
one who pays. You know who will pay 
for it? Consumers pay for it. That is 
what we have lost here a little bit 
 that the paying public of every tele* 
phone will pay for this preferential 
treatment. You can almost call that 
double taxation, because they are also 
paying school taxes and also probably 
to some of the hospitals for some of the 
work they are doing there. We just 
tend to forget. Make no mistake about 
it, businesses will pass along such costs 
to consumers through higher rates  
the same consumers that will be look 
ing for lower costs and more services 
once this legislation passes.

So philosophically, section 310 takes 
a mandated approach that moves ex 
actly in the opposite direction from the 
entire legislation, and it is an approach 
that is really tough to support. It de 
fies logic on preferential treatment. 
You just cannot simply ignore the fu 
ture impact this will have on the con 
sumers in Montana, and they will come 
at a higher cost a higher cost if this 
legislation passes with this section in 
tact.

Whenever there are a lot of people 
who want to get into that universal 
service and they want to use it for 
themselves, keeping in mind that the
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integrity of universal service is in 
question now because of preferential 
treatment, the Senator from Nebraska 
is 90 percent right. He understands 
what it did for Nebraska. I understand 
what it is doing in Montana. But it 
takes dollars in order to get that tech 
nology out there. If the Federal Gov 
ernment wants to step up to the plate 
and get some money out there, that is 
fine and dandy. I would support some 
of that for infrastructure inside the 
schools.

But we are going in exactly the 
wrong direction. It is a great thought. 
It has probably broad support because 
you always find more people who want 
something for nothing than you do peo 
ple who want nothing for something. 
And that is just exactly the wrong di 
rection. The marketplace is already 
moving in the right direction. It does 
not need this legislation in some areas 
to provide more service and more tech 
nology. But that progress could be sty 
mied through mandates from this Gov 
ernment and probably the Wall Street 
Journal was right this morning plac 
ing more mandates. Every time we 
have a mandate, somebody pays. And it 
will be the consumers of this country 
who will pay for it, because this does 
not get out there for nothing.

I think it is a wrong approach. I say 
to my colleagues, if they are serious 
about building a national health and 
education infrastructure through tele 
communications, this is the wrong di 
rection to go, because with competi 
tion in the marketplace we will find 
somebody that will provide the services 
a little bit cheaper maybe than the 
next guy to do business in an area 
where there is a high volume of busi 
ness as there is in education and health 
care provision in rural areas.

I ask my colleagues to support the 
McCain amendment.

I yield the floor.
Mr. KERREY. Before the Senator 

from Montana leaves, I appreciate the 
statement. I must say, Mr. President, I 
appreciate very much that Senator 
from Montana Included a couple sec 
tions of language in this legislation on 
my behalf, section 304. It does deal 
with education. We added elementary 
and secondary schools for advanced 
telecommunications Incentives. That 
is the connection. That is the fiber 
that would go to the school. It does not 
cover affordable rates and does not get 
some of the other things section 10 
does, but last year when S. 1822 passed, 
the vote was 18-2. The Senator from 
Oregon, Senator PACKWOOD, and the 
Senator from Arizona, Senator 
MCCAIN, voted against it, but last year 
section 104 that the Senator from Mon 
tana supported did provide preferential 
rates.

Section 104 says the purpose of this 
provision a new provision of the 1934 
act to provide for public access actu 
ally much broader than what 310 does: 
disseminate noncommercial. edu 
cational, cultural, civic, and chari 
table, so the public has access to tele 

communications network the purpose 
of this provision is to ensure that th- 3e 
entities may be able to obtain, at p- sf- 
erential rates, advance services a-> 
functionalities for all their comm. 
ni cat ion needs.

The chairman of the committee' 
voted for it last year last year's rank 
ing member, this year's chairman. All 
members of the committee, not just 
Republicans, but all members of the 
committee, voted for that last year 
with the exception of the Senator from 
Arizona and the Senator from Oregon.

I know there is a good explanation as 
to what happened between last year 
and this, but last year, preferential 
rates were part of the bill, and this 
year they are some kind of a slippery 
slope.

Mr. BURNS. To reply to the Senator 
from Nebraska, had it been part of this 
bill out of committee that is the only 
place I voted for, was out of commit 
tee. I would probably have voted for it 
again to get it out of the committee to 
get it to come to the floor of the U.S. 
Senate in order to move this legisla 
tion along.

Mr. KERREY. The Senator has in 
cluded S. 1822, some special comments 
that indicate which provisions of S. 
1822 he did not particularly like, and I 
have read that and I do not find any ob 
jection to providing the preferential 
rates to the various institutions.

My focus is the K-through-12 institu 
tions.

Mr. BURNS. I say to the Senator 
that was a year ago, and I would havi 
voted to get it out of committee.

Once we look at who will pay for i 
and who will pick it up, somewhere in 
this mix we have lost the consumer. 
That is where it is going to come. It 
will come in the form of higher rates 
for everybody.

I say if we do not do that, then the 
deployment of the technology will be 
slower to happen. That is where I am 
coining from.

Mr. KERREY. Those Members con 
cerned about higher rates, I point out 
that the managers' amendment, that I 
am quite sure will be accepted, has 
some changes that allows for universal 
funding to be used to provide these 
preferential rates, which avoids the ne 
cessity for any kind of concern for rate 
increase.

Again, I close briefly, the Senator 
from Maine was kind earlier to vitiate 
a tabling motion. I am prepared to end 
this in this debate.

I say In summary, for me, we are 
making progress out there right now in 
States precisely because we have an op 
portunity to negotiate with telephone 
companies because they are trying to 
move from a rate-based system of regu 
lation to a price cap system. This legis 
lation takes away that leverage by say 
ing that all States will move to price 
cap regulation. The progress we see 
being made out there will stop.

This piece of legislation with sect! 
310 Intact, this particular section i: 
tact, will give every single Meml

tL
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who votes to retain this section in 
there, I gruarantee, an awful lot of 
pride. I promise, from personal experi 
ence and visiting: schools that are using 
computer technology, those schools 
that use this provision and they will, 
there will be very few schools that do 
not find themselves saying this is a 
way to leverage the purchase of com 
puters, the purchase of software, to 
begin to use the technology for math 
scores, reading scores, and writing 
scores all the things that have been 
frustrating, as citizens, will allow 
Members to get quite excited.

I hope that Members will not support 
this well-intentioned motion to strike 
the section and allow section 310 to re 
main in S. 652.1 yield the floor.

Ms. SNOWE. Mr. President, just a 
few final points that I think are impor 
tant to make in response to one of the 
previous speakers. Senator BURNS.

First of all, the language that has 
been incorporated in the legislation be 
fore the Senate that was offered by 
Senator ROCKEFELLER, Senator 
KERREY, Senator EXON, and myself In 
committee extended the already exist 
ing universal service provisions within 
the legislation. Universal service has 
been a fundamental part of our tele 
communication policy, and rightly 
continues to be part of our tele 
communication policy before this Sen 
ate.

We extended the provisions to In 
clude schools, libraries, and hospitals 
because we think it is in the public In 
terest. It is in our national interest.

Furthermore, I think it is important 
to note that this ultimately will save 
money. When we talk about the de 
regulation of the telecommunication 
Industry, which is what this legislation 
Is all about, many providers will reap 
enormous benefits as a result of the 
goal of this legislation. We want to 
make sure that the rural areas also 
reap benefits, that they are not re 
moved from affordable access to the 
technological growth and development 
of the information superhighway. It 
will save money through telemedicine. 
Making sure schools have access will 
ultimately increase the economic 
growth of this country. This language 
is a wise investment that will ulti 
mately save money.

In talking to rural health care cen 
ters and hospitals, they point out that 
through telemedicine they could'com 
municate with some of the specialists, 
without transporting the patient or 
going to another hospital in order to 
get those services. They can do It 
through telemedicine.

Access may be there to some citizens, 
in a limited fashion in some rural 
health care centers, as Senator BURNS 
mentions. It is not pervasive, and cer 
tainly not in my State.

Without this language in the bill, 
then rural areas will not reap the full 
benefits of the information age because 
it will be more economically feasible 
for carriers to provide those services in 
densely populated areas, in urban

areas not in the rural areas of our 
country.

We have to ensure that there is a 
minimal threshold of affordable access 
to telecommunications services to our 
schools and our libraries and rural hos 
pitals. We cannot make it more basic 
than that.

Finally, I would like to note that 
three of the Bell telephone companies 
support our provisions. We refined our 
language to conform to some of their 
concerns. NYNEX, Ameritech, and Bell 
Atlantic do not oppose these provi 
sions.

I hope Members of this body will de 
feat the McCaln amendment, which 
would strike the language that we have 
incorporated in the legislation before 
the Senate. I move to table the McCaln 
amendment, and I ask for the yeas and 
nays.

The PRESIDING OFFICER. Is there a 
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The 

clerk will call the roll.
The assistant legislative clerk called 

the roll.
Mr. L.OTT. I announce that the Sen 

ator from New York IMr. D'AMATO], 
the Senator from North Carolina [Mr. 
HELMS], the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Ala 
bama [Mr. SHELBY], and the Senator 
from Alaska [Mr. STEVENS] are nec 
essarily absent.

Mr. FORD. I announce that the Sen 
ator from Delaware [Mr. BIDEN] Is nec 
essarily absent.

The PRESIDING OFFICER (Mr. BEN- 
NETT). Are there any other Senators in 
the Chamber desiring to vote?

The result was announced yeas 58, 
nays 36. as follows:

[RoUcill Vote No. 244 Leer.] 
YEAS-58

Llebermu
Miknbki
Moteley-Braon
Moynlftu
Murray
Mum
Fell
Pryor
Beta
Robb
Rockefeller

Blden 
D'Amato

NOT VOTING 6
Helms 
Murkowslcl

Shelby 
Stevena

Banco*

Bond

Bradley
BTMOX
Bryan
Bumper*
Byrd
Campbell
Cnafee
Cochran
Coh«n
Conrad
Duchle
DeWlne
Oodd
Domenia
Dorfan

Abraham
Aahcron
Bennett
Brown
Burnt
COM*
CoTerdell
cm*
Dole
Falrcloth 
Frtat 
Oorton

Felnrold
Felutoin
Ford
Olenn
Onluun
Harkln
Hatfleld
HoWnci
Inonye
Jefford*
Johntton

Kennedy
Kerray
Kerry
Kohl
Lantenberr
Leahy
Levin

NAYS  36
Oramm
drain*
Onttley
Ore**
Hatch
Hellln
Hutchton
Inhofe
Kempthonw
Kyl
Lott
Lugar

Simon
SUnpeon
Snowe
Specter
Thorn**
Wellnone

Mack
McCaln
MoConmll
Nlckle*
Fmckwood
Pander
Roth
Satttomm
Smith
Thompaon
Thurmond
Warner

So the motion to lay on the table th* 
amendment (No. 1262) was agreed to.

Mr. FORD. Mr. President. I move to 
reconsider the vote.

Mr. INOUYE. I move to lay that mo- 
tion on the table.

The motion to lay on the table was 
agreed to.

Mr. JEFFORDS. Mr. President, i 
note that a quorum is not present.

The PRESIDING OFFICER. The Sen 
ator suggests the absence of a quorum. 
The clerk will call the roll.

The legislative clerk proceeded to 
call the roll.

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. PRESSLER. Mr. President, I 
hope Senators will bring up their 
amendments. We are ready for amend 
ments. As far as I am concerned, I 
would like to go deep into the night, 
but maybe others disagree.

I have been trying all afternoon to 
get the voting speeded up. We are ready 
for the next amendment, as far as I am 
concerned. I do not know if anybody 
has an amendment ready. And I have 
been seeking time agreements. But we 
can really move much faster. We could 
theoretically finish this bill tonight if 
we really get going. So I would appre 
ciate Members' support in moving this 
forward. We are ready for amendments. 
Senator ROLLINGS and I ready for any 
amendments.

Mr. DOLE. Mr. President. I have 
talked with both managers of the bill 
to see what we could do to accommo 
date our colleagues who have commit 
ments for the next couple of hours. But 
then you have colleagues who have 
commitments tomorrow morning. I am 
not certain we can accommodate ev 
erybody. But the key is to get an 
amendment laid down that will take a 
couple of hours.

I think the Senator from South Caro 
lina may be prepared to offer his 
amendment.

Mr. THURMIPND. Not yet.
Mr. DOLE. He is in doubt.
There is the managers' amendment 

that still has not been adopted, and the 
amendment by this Senator, and then 
the amendment by Senator DASCHLE.

Mr. HOLLJNGS. We are trying to 
work those out. We will work those out 
if we can get another amendment up 
and relieve our colleagues here.

Mr. DOLE. I have given a copy of my 
amendment to Senator KERREY because 
I know his concern with the bill. If we 
need to furnish any additional informa 
tion, we will be happy to do so. But we 
do need to get an amendment here.

Do we have a list of amendments?
Mr. PRESSLER. If the leader will 

yield, we invite any amendments. But 
we are prepared to go to third reading 
very soon if Members do not bring up 
their amendments.
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POLE. As I understand, the Sen- 

from Maine. Mr. COHEN, is pre- 
> offer an amendment which 

_ , approximately IVi hours. I am
not" sure how much the people in oppo 
sition might want.

Mr. PRESSLER. As I understand. 
Senator THURMOND will have an 
amendment and Senator DORGAN. 
Those are the only outstanding amend 
ments that 1 know of.

Will someone correct me if that is 
not true?

We have the Cohen amendment and 
we have the Thurmond amendment and 
the Dorgan amendment coming up. 
That is all that I know of.

Mr. DOLE. The Senator from Maine 
is prepared to enter into a time agree 
ment of 1 hour and 30 minutes equally 
divided, if that is all right with the 
Senator from South Carolina.

Mr. ROLLINGS. Yes.
Mr. DOLE. May we make that re 

quest?
The PRESIDING OFFICER. Is there 

objection?
Mr. KERREY. Reserving the right to 

object, Mr. President, I suggest the ab 
sence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to 
call the roll.

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. KERREY. Mr. President, I have 
no objection to the unanimous consent 
to set a time for this debate.

The PRESIDING OFFICER. Is there 
further objection?

Without objection, it is so ordered.
Mr. COHEN. Mr. President, reserving 

the right to object  
Mr. DOLE. No second-degree amend 

ments in order.
The PRESIDING OFFICER. The Sen 

ator from Maine.
Mr. KERREY. Mr. President, may we 

have order in the Chamber?
The PRESIDING OFFICER. The Sen 

ator from Maine.
Mr. COHEN. Mr. President, as I un 

derstand it, we have agreed to an hour 
and a half equally divided, expecting a 
vote no later than I would say what  
a quarter of 8?

Mr. PRESSLER. That is correct.
Mr. COHEN. If It can occur sooner, 

can Senators be on notice that if time 
is yielded back we will vote prior to 
that time?

Mr. PRESSLER. For the convenience 
of Members, perhaps we can agree it 
will be an hour and a half. It does not 
make any difference to me. I am for 
voting as soon as possible.

Mr. COHEN. A 7:30 vote.
Mr. PRESSLER. And we will divide 

the time equally.
Mr. COHEN. I ask unanimous consent 

that there be no second-degree amend 
ments.

The PRESIDING OFFICER. Without 
objection, it is so ordered.
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(PurposS^o provide for the competitive 
availability of addressable converter boxes)
Mr. COHEN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows:
The Senator from Maine [Mr. COHEN], for 

himself and Ms. SNOWE, proposes an amend 
ment numbered 1263.

Mr. COHEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment is as follows:
On page 8. between lines 12 and 13. insert 

the following:
(15) When devices for achieving access to 

telecommunications systems have been 
available directly to consumers on a com 
petitive basis, consumers have enjoyed ex 
panded choice, lower prices, and increased 
Innovation.

(16) When recognizing the legitimate inter 
est of multichannel video programming dis 
tributors to ensure the delivery of services 
to authorized recipients only, addressable 
converter boxes should be available to con 
sumers on a competitive basis. The private 
sector has the expertise to develop and adopt 
standards that will ensure competition of 
these devices. When the private sector falls 
to develop and adopt such standards, the 
Federal government may play a role' by tak 
ing transitional actions to ensure competi 
tion.

On page 82. between lines 4 and 5, insert 
the following:
SEC M8. COMPETITIVE AVAILABILITY OF CON- 

VERIER BOXES.
Part m of title VI (47 U.S.C. 521 et seq.) is 

amended by inserting after section 624A the 
following:
"SEC. O4B. COMPETITIVE AVAH.Aim.iTV OF CON 

VERTER BOXES.
"(a) AVAILABILITY. The Commission shall, 

after notice and opportunity for public com 
ment, adopt regulations to ensure the com 
petitive availability of addressable converter 
boxes to subscribers of services of multi 
channel video programming distributors 
from manufacturers, retailers, and other 
vendors that are not telecommunications 
carriers and not affiliated with providers of 
telecommunications service. Such regula 
tions shall take into account 

"(1) the needs of owners and distributors of 
video programming and information services 
to ensure system and signal security and 
prevent theft of the programming or serv 
ices; and

"(2) the need to ensure the further deploy 
ment of new technology relating to con 
verter boxes.

"(b) TERMINATION OF REGULATIONS. The 
regulations adopted pursuant to this section 
shall provide for the termination of such reg 
ulations when the Commission determines 
that there exists a competitive market for 
multichannel video programming services 
and addressable converter boxes among man 
ufacturers, retailers, and other vendors that 
are not telecommunications carriers and not 
affiliated with providers of telecommuni 
cations service.".

Mr. COHEN. Mr. President. I rise this 
evening, along with Senator SNOWE, to 
offer an amendment that is a pro- 
consumer amendment. It is a pro-com 
petition amendment that is focused on 
one narrow area of telecommuni-
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cations that I truly believe needs m<~ 
competition.

Basically, what we have is a si; 
tion in which cable companies 
offer their cable service and offer 
so-called set-top boxes, a cable box 
sentially, that you need to rent 
order to carry the cable signal.

Obviously, cable companies are in the 
business to sell their signals and their 
programming, and they want to pro 
tect the integrity of that signal and 
that programming. I think that is not 
an unreasonable request. It is one that 
we ought to protect.

The difficulty, however, is that there 
is little, if any, competition in the set- 
top box market. As a matter of fact, 
what you have is an essential monop 
oly that has been granted to the cable 
companies.

We had a situation in Maine a short 
time ago where one company increased 
the monthly charge by almost S3, just 
for the privilege of renting a box in 
order to carry signals that subscribers 
were already carrying. A furor erupted 
over that.

There is no real way to deal with this 
situation other than Introducing com 
petition. What I am seeking to do by 
this amendment is to allow the FCC 
the authority to call upon the private 
sector to develop a standard that would 
say, "Here is the technology whereby 
we can protect our signals but also 
allow for competition in the manufac 
ture and distribution of these set-top 
boxes."

If we go back historically, we loo] 
what happened to telephone com] 
Decades ago, telephone com; __ 
would say, "You have to rent our tele 
phone. If you. don't rent our telephone, 
you don't get any telephone service."

Of course, times have changed. We 
now can walk into Circuit City, Radio 
Shack, Best Buy. or any of the 
supermalls, and we can find 20 or 30 dif 
ferent types of telephones. The signal 
has been protected. We can plug the 
telephone into the wall. We still have 
to pay the Bell companies, AT&T, MCI 
or whoever Is carrying the signal. But 
the signal is protected.

As a result of competition, we have a 
wide variety of choices in other mar 
kets VCR's, television sets, comput 
ers, video game players, and stereo sys 
tems. In these markets, we have com 
petition. What this amendment seeks 
to do is introduce competition into the 
set-top box market.

Mr. President, I really believe that 
those who are opposed to this amend 
ment I have seen a letter circulated  
argue that somehow this amendment 
represents more regulation. Those who 
argue against this amendment are for 
monopoly, not for more competition.

What we seek to do is to allow the 
FCC to call upon the private sector to 
develop the standards, and those would 
come they should come in a reason 
ably short period of time. We can d< 
today with analog technology. I 
told that digital technology is mo1 
along very rapidly. For example.
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could take a credit card, or something 
that looks like a credit card, and the 
cable company that is sending the sig 
nal would have their code on that card. 
You could not receive the program 
ming without inserting that card into 
the set-top box.

That is something that is not too far 
away on the horizon. It may not even 
be necessary to have a set-top box the 
way technology is running today. But 
even if we are dealing with analog 
technology, competition can exist in 
the manufacture and distribution of 
the boxes, just as we have competition 
in the manufacture and distribution of 
telephones today.

So for those reasons, I am submitting 
the legislation. I am hoping that the 
Members of the Senate will agree that 
if we are trying to stimulate more 
competition, give consumers more 
choices at lower prices which, after 
all, is the goal of this legislation then 
it should be accepted.

I understand there are several States 
where these set-top boxes are manufac 
tured, and the manufacturers like 
being able to go to the cable companies 
and say, "Here, buy our box." If I were 
they, I would enjoy that as well.

But if we are really talking about 
competition and giving consumers 
greater choices and lower prices, there 
is absolutely no reason why this 
amendment should not be accepted by 
the overwhelming majority of those 
people who are supporting deregula 
tion, who are supporting this tele 
communications revolution, and who 
want to see more competition.

With that in mind, Mr. President, 
there may be others on our side. I know 
Senator Snowe is here, and she is a 
chief cosponsor of the legislation. It is 
something that is long overdue. The 
problem we have today is there is no 
free market. If we were back 30 years 
ago in the telephone industry, we 
would still have the old black phone 
and still be paying rent to AT&T. If we 
had this information superhighway, we 
would say basically you cannot own a 
car, you have to rent one of our cars.

What this amendment says is we are 
going to give the consumer the oppor 
tunity to buy set-top boxes from any 
source they choose and. at the same 
time, allow for the protection of the 
signal by the cable company that is 
sending it forth. I believe this rep 
resents a reasonable approach.

By the way, there were questions 
raised about, my earlier legislation (8. 
664) on this issue. Was I really trying to 
bring in the computer industry? The 
answer is no. Was I trying to bring in 
the cellular phone industry? Again, the 
answer is no. To address the concerns 
of these industries, our current amend 
ment focuses on the lack of a competi 
tive market for cable boxes. We have 
excluded cellular telephone commu 
nications. We have excluded anything 
relating to computers. The legislation 
is designed solely for set-top boxes. We 
have no desire or intent to regulate

cellular phone or other telecommuni 
cations markets.

I urge those who are now advocating 
competition in order to give consumers 
lower prices and more choice to sup 
port the amendment.

I reserve the remainder of my time.
Ms. SNOWE addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Maine.
Ms. SNOWE. Mr. President, I rise in 

strong support of the amendment of 
fered by my distinguished colleague 
from Maine, Senator COHEN, and I join 
in cosponsorship of this legislation to 
ensure that set-top boxes are competi 
tively available. I commend him for of 
fering this legislation because I think 
in the context of the legislation before 
us today, this becomes a very Impor 
tant issue.

Currently, as Senator COHEN has 
noted, consumers have absolutely no 
choice with respect to set-top boxes. 
They are forced to rent them from 
cable companies, often as a require 
ment to receiving cable signals.

This issue was highlighted recently 
when a cable operator in Maine 
planned to scramble signals and re 
quire their customers to rent set-top 
boxes at a predetermined price.

This obviously did not-go over very 
well because it did not offer a choice to 
the consumers. Rather, they were re 
quired to rent set-top boxes for an ad 
ditional fee added to their cable costs 
in order to unscramble the cable sig 
nal.

Fortunately, the issue was resolved, 
but I think it underscores an impor 
tant point, the need to ensure that con 
sumers seeking to access cable services 
have options. This amendment would 
allow consumers to purchase the set- 
top box from a local retail store, or to 
lease or purchase a box from their 
cable provider. They would be able to 
choose boxes that will work with their 
own television set and continue receiv 
ing the cable programming channels to 
which they have subscribed.

When set-top boxes are available In a 
competitive market, consumers will 
benefit from lower prices, increased 
flexibility, and a higher quality prod 
uct. Competition will ensure techno 
logical innovation in set-top boxes, as 
companies compete to provide a better 
product at lower prices.

I recognize that as companies try to 
provide consumers with new and 
changing technological features, there 
are bound to be growing pains. In the 
case of the State of Maine cable pro 
vider, the requirement to rent set-top 
boxes was Intended to provide consum 
ers with added flexibility through ad 
dressable programming but instead it 
limited consumer choices because it re 
quired them to rent the set-top boxes 
and bear the additional cost, even if 
they wanted to receive the same serv 
ices. I do not think that is a mandate, 
nor is it a price, that consumers should 
be forced to bear. I think certainly we 
should encourage competition, and I 
think this amendment does this.

This amendment requires the FCC 
assure that set-top boxes used by cr 
sumers to access cable programm: 
are available in a competitive mark; 
This amendment also continues to re 
ognize the legitimate interest of cabi, 
operators in ensuring the delivery o: 
cable services only to those consumers 
which have paid for them.

Present technology, however, can en 
sure the integrity and safety of cable 
operators' signals without requiring 
delivery of set-top boxes only through 
the cable company.

In fact, the Electronic Industries As 
sociation has developed a draft stand 
ard for security cards, similar to credit 
cards, that could be inserted into set- 
top boxes by cable companies to pro 
tect their system, while allowing con 
sumers to use a commercially-sold set- 
top box.

I think it is important to mention 
this issue because I know that cable 
companies were concerned about pro 
viding safeguards for their own signals. 
And this legislation provides for that, 
takes that into account. Under the 
amendment the FCC has the respon 
sibility and obligation to consider the 
legitimate needs of owners and dis 
tributors of cable programming to en 
sure system and signal security, and to 
prevent theft of programming or serv 
ices.

It is Interesting to look back on tele 
phones prior to the deregulatory envi 
ronment, specifically, think back to 
1978 to give an example of how much 
costs have dramatically changed in 
telephone services, back in 1978, it cost 
$8.10 a month to rent a touch-tone tele 
phone from AT&T a noncompetitive 
rental that would cost about $18.60 In 
1994 dollars, plus the touch-tone and 
extension fees. As you know, the AT&T 
monopoly was broken up back in 1984. 
With that decision, the non-competi 
tive telephone rental market was con 
cluded.

In today's competitive market, a 
similar phone can be purchased for less 
than twenty dollars about the same 
cost as a monthly rental from AT&T 
would have cost in today's dollars. In 
1983. It cost $3.03 to rent a standard 
black telephone $4.63 in 1994 dollars. 
Later that same year, when AT&T cus 
tomers were allowed to buy the phones 
already in their homes, the very same 
phone could be purchased for $19.95.

We have learned that competition did 
not threaten the security of the phone 
networks, and consumers benefited 
from technological Innovations, lower 
prices, and expanded choice. So I think 
that a "yes" vote on Senator COHEN'S 
amendment will bring competition to 
the market for set-top boxes, I think, 
benefiting consumers all across Amer 
ica. I think the case has been made ab 
solutely clear. I urge a "yes" vote for 
consumer choice and improved com 
petition.

I yield the floor. Mr. President.
Mr. PBESSLER addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from South Dakota is recognized.
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Mr. President, I 

opposition to this amend-
iBu"t I ^  wank to Praise Senator 
i Senator SNOWE, and others who 
worked on this, and who have 

n*ne a good job of trying to find a solu-

that the intention of the
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Since cable theft raises the cost of 
doing business for cable systems and, 
ultimately, cable consumers, product 
security is essential to the economic 
well-being of cable operators, cable 
consumers, and program networks. In 
addition, product security is vital for 
continued investment in cable pro-

flTnendment is to permit unbundling of gramming and cable distribution sys- 
cable boxes so that vendors other than -   
cable companies can offer them.

Virile it is a good concept, the 
amendment is faulty.

Consumers should be able to obtain 
their set top boxes from vendors other 
than their cable provider. However, 
urging the FCC to step in to find a so 
lution may not be the right way to pro 
ceed.

This amendment is drafted in such a 
way that I cannot imagine the FCC re 
acting in any other way but to try to 
issue standards governing set top 
boxes.

Standards should be set by industry. 
And, I understand that there has been 
difficulty in getting cooperation from 
industry in establishing standards. A 
uniform standard would make it easy 
for vendors and manufacturers who 
wish to get into the business. However, 
there is no uniform standard among 
the nation's cable operators.

Cable is going to have to change. 
Competition will force change. DBS 
has licensed several satellite dish pro 
viders, and the cost of DBS will con 
tinue to decline. The percentage of 
DBS will increase, and cable will have 
to compete to keep its customers.

There simply is no need for Congress 
to mandate further FCC studies or reg 
ulations on the subject of set-top 
boxes. The proposed amendment on set- 
top boxes is not sound for a number of 
reasons, including: The retail sale of 
cable descramblers could increase cable 
theft; increased cable theft will raise 
costs for cable systems and customers; 
widespread cable theft will surely dis 
courage Increased investment in cable 
programming and cable distribution fa 
cilities.

The proposed amendment is premised 
on the following four myths:

Myth 1: Cable boxes are no longer 
necessary to secure video program 
ming.

Myth 2: The use of new digital tech 
nologies with replaceable "smart 
cards" will solve cable's security con 
cerns.

Myth 3: Cable boxes are like tele 
phones.

Myth 4: Retail availability of cable 
boxes will reduce prices to consumers. 

Decoder boxes in homes are the only 
viable form of security for video serv 
ice. While there are other ways to se 
cure a program service, all of the 
known techniques have problems that 
make them useful only In limited cir 
cumstances. For example, negative 
traps cannot be used with multiple pay 
services without interfering with the 
signal quality of other programs deliv 
ered. Interdiction technology is costly 
and not totally reliable.

S7993

terns.
Theft of cable service is a multi-bil 

lion dollar problem today. The retail 
sale of cable desciamblers and would 
increase cable signal theft signifi 
cantly. A person with a desire to mod 
ify cable boxes would be able to pur 
chase any number of them at retail, 
modify them to illegally receive 
encrypted services, and then resell 
them to others at whatever cost the 
market would bear.

Signals protected by digital tech 
niques are not immune to attack. The 
security of other television services 
that have depended on digital tech 
niques and smart cards have been 
quickly compromised. Indeed, such se 
curity systems used by program pro 
viders in Europe were broken within 
months of their deployment.

Proponents of set-top box legislation 
argue that even if system security is 
breached, the smart card can be 
changed. The problem for both consum 
ers and cable operators is the expense 
of such a scheme: Smart cards cost $30- 
$40 apiece. Sending out new cards to all 
customers every time signal security is 
breached would become a prohibitive 
recurring cost.

Telephone architecture and cable ar 
chitecture are radically different. The 
telephone instrument itself does not 
grant consumers access to the services 
being sold by the telephone company. 
The telephone set is merely the instru 
ment that consumers need to use the 
network. Access to telephone services 
is provided by a line that connects con 
sumers to the telephone company's 
central office. In order to prevent con 
sumers from using a service, such as 
dial tone, the telephone Industry phys 
ically disconnects the consumer's wire 
at the central office. Consumers cannot 
steal the service.

Cable companies, however, must pro 
tect their services at the consumer's 
home, since the signals of all program 
services are present at all times in the 
cable system's distribution system.

Cable operators scramble or encrypt 
program signals to prevent their unau 
thorized reception. Access to the 
encrypted product which is present in 
every home is given only to consumers 
who have purchased it by providing a 
set-top box containing the appropriate 
descrambllng circuitry.

Even telephone companies entering 
the video-delivery business have recog 
nized that the most efficient way to de 
liver a video to consumers Is to rep 
licate cable television architecture, 
and they are deploying that approach 
in their new distribution networks.

Current law requires cable operators 
to provide decoders and descramblers

to consumers at cost. S. 652 does not 
change existing law. The retail cost of 
a descrambler is 10 times higher than 
the annual rental fee consumers now 
pay.

Cable companies deploy new set-top 
technology every 5 to 7 years. This ob 
solescence cost is far less for a 
consumer paving an annual rental fee 
based on actual cost than for consum 
ers at retail.

Cable companies utilize different 
scrambling technologies from market 
to market, requiring cable boxes to be 
franchise specific. Consumers moving 
from one franchise area to another pay 
far less by renting their set-top equip 
ment than by purchasing new boxes at 
retail.

For all the reasons I have mentioned, 
we do not need to place yet another re 
quirement on this industry, particu 
larly one which harms both paying cus 
tomers and cable operators.

Therefore, I oppose the amendment.
Mr. COHEN. Mr. President, let me 

take this opportunity to add a few 
comments.

First, let me add my distinguished 
colleague. Senator THURMOND, as a co- 
sponsor to the amendment.

Let me try to respond briefly to the 
comments that have been made. It 
seems to me these are the very same 
arguments that AT&T made 30 years 
ago: "If you do not allow us to control 
the phone, we will lose our signal. We 
will have people who will be getting ac 
cess to our telephone service without 
paying for it."

The objective of this amendment is. 
to make sure the FCC calls upon th<| 
private sector to develop the standarcl 
that will protect the cable signal. I do 
not want to see the cable companies 
lose the benefit of programming and 
the costs of doing business by having 
people engage in thievery. What we 
want to do is make sure that they are, 
in fact, protected. That is precisely the 
wording and the intent of the language 
of the amendment.

The Senator from South Dakota said 
competition will force change. But that 
is the problem. There is no competition 
in the set-top box market; there is a 
monopoly. We want to have competi 
tion. We want to force change. We want 
to have 10 different types of boxes or 
whatever other devices might be devel 
oped in the future, and not grant a mo 
nopoly to any one of the cable compa 
nies.

Yes, competition does force change. 
We have seen it in virtually every as 
pect of our lives, from the telephones, 
the VCR, to the computers, to every 
thing. We go to Circuit City, Radio 
Shack, any of these major malls, and 
we see an absolute abundance of elec 
tronic devices by virtue of having a 
free market.

There is no free market today with 
set-top boxes. Take, for example, one 
cable company in Arlington, VA. Here 
is what they say in their "Policies and 
Procedures":

Please remember ... that channel sale 
boxes with descnunbling capability can i
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be obtained from Cable TV Arlington. In 
fact, should you see advertisements for cable 
equipment that have descramblers in them 
(so-called "pirate boxes" or "black boxes") 
you should understand these devices are ille 
gal to sell or to use, unless authorized by 
CTA [Cable TV Arlington). Because of the 
need to protect our scrambled services. Cable 
TV Arlington will not authorize the use of 
any descrair.bler not provided by CTA. CTA 
does not recommend purchasing channel se 
lector boxes from other sources.

Companies say "Rent our boxes." 
People cannot buy them.

If you have more competition, you 
obviously will have greater consumer 
choice. You will have more manufac 
turers. You will have diversity. You 
will have quality, as well.

Our amendment has a security provi 
sion, and for those who are concerned 
about whether the FCC is now going to 
interject itself and take over, we have 
also added a sunset provision. I do not 
want to see the FCC have long-range 
regulatory authority. But we are talk 
ing about breaking up the monopoly by 
saying the FCC shall go to the private 
sector, give them enough time to de 
velop a standard, and if they do not de 
velop a standard, propose a temporary 
standard. And it is temporary under 
this legislation as drafted.

Who supports this, Mr. President? 
Well. I have a letter here from the In 
formation Technology Industry Coun 
cil [IT1]. I will have it printed for the 
RECORD.

We also have the support of the Cel 
lular Telecommunications Industry As 
sociation [CTIA]. They were originally 
concerned with the bundling provision 
in my earlier legislation. Because of 
this concern, I deleted the bundling 
provision in the amendment. So they 
are now in support and do not oppose 
the amendment.

Who is opposed to it? Obviously, the 
cable companies are opposed to it. 
They are the ones who are saying no; 
we like having this monopoly. We want 
to control the boxes. We want to rent 
them. We do not have to worry about 
competition. We do not have to worry 
about It at all.

The companies, obviously, who man 
ufacture the boxes like going to a cou 
ple of cable companies and saying. 
"Here is our product." They do not 
want to be forced to engage In competi 
tion for the manufacture of these de 
vices, be they boxes or some other type 
of device that the future will show us.

I think we have also addressed the 
issue of security. We have addressed 
the issue of limited FCC regulatory 
power by saying It Is only temporary. 
The core of this amendment Is more 
competition, lower prices, better qual 
ity, and more choice.

Mr. President, I make these com 
ments on behalf of many of my col 
leagues who have served on the Judici 
ary Committee, as well. Perhaps they 
will be coming to the floor before de 
bate Is concluded.

The notion that somehow we have to 
be concerned that If we allow any com 
petition, this will actually increase the

theft of cable signals, I think is pre 
cisely the same argument that was 
made by the telephone industry 30 
years ago.

I think we have come a long way 
since then by virtue of competition. 
The consumer certainly has benefited. 
I think that this is precisely what 
needs to be done with this area of tele 
communications that is now controlled 
by monopolies.

I reserve the balance of my time.
Mr. President, I a*k unanimous con 

sent to have printed in the RECORD the 
material previously mentioned.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

INFORMATION TECHNOLOGY
INDUSTRY COUNCIL,

June S. 1995.
Hon. WILLIAM S. COKEN. 
U.S. Senate, 
Washington. DC 20510.

DEAR BILL: m. the Information Tech 
nology Industry Council, supports your 
amendment to S. 652 that would enhance the 
competitive availability of equipment used 
to access multichannel video programming 
services. Competitive markets for these de 
vices, like the one In which the computer in 
dustry has thrived, will benefit consumers 
and industry alike.
m represents the leading U.S. providers of 

Information technology products and serv 
ices. Our members had worldwide revenue of 
$227 billion in 1994 and employ more than one 
million people In the United States. It is our 
member companies that are providing much 
of the hardware, software, and services that 
are making the "information superhighway" 
a reality.

We have been working with Kelly Metcalf 
of your staff over the last several weeks and 
believe that, as modified, the proposed 
amendment will improve consumer choice 
and stimulate competition and innovation in 
the market for the converter boxes and other 
devices that consumers will use to access 
video and other services provided by video 
programmers. This will ensure that consum 
ers of multichannel video services whether 
provided by cable systems, direct broadcast 
satellite, video dialtone. networks, or other 
means will be able to purchase equipment 
necessary to receive programming and serv 
ices separately from the video services. This 
will allow independent manufacturers and 
retailers, who have no relationship to the 
service provider, to offer such equipment di 
rectly to consumers.

We appreciate your leadership and your 
willingness to work with us to address our 
concerns on earlier versions of the amend 
ment.

Sincerely,
RHETT DAWSON,

President.

CELLULAR TELECOMMUNICATIONS
INDUSTRY ASSOCIATION, 

Washington, DC. June ». 1995. 
Hon. WILLIAM S. COHBN. 
U.S. Senator, 
Washington. DC.

DEAR SENATOR COHEN: The wireless Indus 
try, through CTIA, has worked closely with 
you and your very capable professional staff 
regarding concerns of the commercial mobile 
service Industry about restrictions and regu 
lations being considered which would affect 
the industry's competitive and highly di 
verse marketing and distribution channels 
for mobile telecommunications equipment 
and services.

We are pleased that the amendment which 
you have offered does not affect the comnyer. 
cial mobile radio services equipment market" 
nor impose additional regulatory restric! 
tions which would slow or deter the current 
ability of existing and new CMRS competi 
tors, as well as retailers and manufacturers 
to aggressively market mobile equipment 
and services to consumers from numerous 
outlets, including national, regional and 
local retailers, specialty stores and dealer 
stores.

The wireless industry appreciates the con 
cerns that you have expressed about some 
aspects of the telecommunications equip 
ment marketplace and we thank you for nar 
rowing the scope of your amendment to ad 
dress those legitimate concerns. 

Very truly yours,
THOMAS E. WHEELER.

President/CEO.
Mr. KERREY. Mr. President, I would 

like 10 minutes to speak in favor of the 
Cohen amendment.

Mr. COHEN. I yield 10 minutes to the 
Senator from Nebraska.

Mr. KERREY. Mr. President, I have 
viewed the amendment and the com 
pany documents and listened to the 
Senator from Maine. I must say, he is 
entirely consistent with what this leg 
islation, at its best, proves in a couple 
of ways. We will have the opportunity 
to discuss and debate this later.

It says that if consumers have a com 
petitive choice and by that, I mean 
that if I do not like what I got, I go 
someplace else.

The distinguished occupant of the 
chair has been in business and under 
stands what choice is. If you have a 
product that your customer wants to 
buy, your customer buys it. If you do 
not. If the price or quality is wrong, he 
goes somewhere else. And in that kind 
of environment it tends to focus the 
mind. It tends to say to you, "I better 
figure it out and give that customer 
the right price."

The customer says to me, "I do not 
like black, I like blue, and if you do 
not give me blue, I will go down the 
road here where they are manufactur 
ing It In blue." That is the kind of 
competitive choice that produces the 
kind of quality and the kind of choices 
that In fact we have seen In other sec 
tors of our economy and that we are 
trying to do with this particular piece 
of legislation.

I understand the opposition to it. I 
understand certain sectors of the in 
dustry are worried about what is going 
to happen In a competitive environ 
ment. But let us not say to our citi 
zens, as we are going through this de 
bate as we are, that we are going to try 
to use competition to give you some 
thing that you currently do not have 
right now and then kind of pull back, 
which Is what we would do if we do not 
accept this amendment, in my judg 
ment.

I understand there are some concerns 
about what sort of impact this might 
have upon rural cable or smaller cable 
operators. I am prepared to surface 
that kind of concern. We just did that. 
In fact, with the Snowe-Rockefeller 
amendment In education.



June 8, 1995 CONGRESSIONAL RECORD   SEN ATE S7995
have a particular problem

If y somebody is not able to survive.
where 
if y u can make a good case where 
if y uought to be some direct subsidy 
tb nable them to survive, let us do it. 
o  t let us not take the entire sector, 
?MS Piece of the electronics market, 
and shut down development of it, 

in my judgment we are about to 
unless we allow competitive choice 

to occur as we again are trying to 
produce a piece of legislation that pre 
tends to be in favor of competition as a 
way to make the U.S. economy and 
this sector of our economy not only 
more productive but satisfy the needs 
of the consumers at the other end.

As I said in some earlier comments  
and I will try not to run beyond my 10 
minutes; you can hammer me down 
when I have gotten to the end point  
on previous occasions, this piece of leg 
islation we are considering, S. 652, is 
not a small bill. It is a big bill. It is 
going to have a major impact on every 
household in America.

From my experience with the divesti 
ture in 1984, I remember for the first 2 
or 3 years people were not happy. They 
were upset. They did not like all the 
choice. They were confused about It. 
We have to make sure, if there is a phi 
losophy here that we believe will 
produce lower prices and higher qual 
ity, we have to be sure we will stick 
with it. But if we do not stick with it. 
what is going to happen is you are 
going to continue to have artificial 
separations that make it difficult for 
those entrepreneurs to come to our 
households and say, "I am prepared to 
sell you a packaged service. Here is my 
price and what I will give you. And if 
you do not like it, there are lots of 
other people who will come here and 
try to nail down your business."

That is the environment we are try 
ing to create, and If we do not create 
It, consumers will say to us, our citi 
zens will say to us as consumers, that 
we have gotten a good deal out of this 
thing. It has been good for us.

If we preserve any sort of monopoly 
out of concern, "I am not sure what is 
going to happen here, maybe I better 
hedge my bet a little bit," it seems to 
me we are going to find ourselves won 
dering why we supported this legisla 
tion.

I make it clear, even with this 
amendment adopted, I need to have 
some additional changes in this before 
this bill is going to- get my support. 
But this particular amendment is en 
tirely consistent with what I think this 
legislation needs to do before we enact 
it.

Mr. LEAHY. Mr. President, I join as 
a cosponsor of this amendment and 
commend my colleagues for their lead 
ership. Just last year. Senator THUR- 
MOND and I proposed an amendment 
along the same lines to promote 
consumer availability of converter 
boxes. We were delighted when our col 
leagues from Maine took up the fight 
and previously noted our support when

they appeared before the Antitrust 
Subcommittee earlier this year.

This amendment seeks to encourage 
consumer options and competition. It 
uses regulatory authority only as a 
last resort when competition is not 
working, when consumer choice Is not 
available, and where the private sector 
and the marketplace fail to develop 
standards that ensure competition. It 
is, of course, our hope that this regu 
latory authority never need be exer 
cised.

Mr. HELMS. Mr. President, the pend 
ing amendment requires the Federal 
Government to jump in and set stand 
ards for technology and this will have 
a chilling effect on new technologies. 
Not only that It will compromise the 
security devices used in cable TV that 
enable parents to protect their children 
from indecent and violent program 
ming on television. Allowing the FCC 
to set standards for technologies will 
have an adverse Impact on new tech 
nologies being developed.

Mr. President, in order to protect 
their services, cable television opera 
tors have used increasingly sophisti 
cated and cost-effective methods to se 
cure that signals against theft. Current 
technology does this by including the 
security devices in a converter placed 
on or near the television set.

Security for these programs Is essen 
tial for parents who wish to protect 
their children from the deluge of vio 
lent and explicitly sexual material so 
regrettably abundant on many cable 
channels. If the FCC, for whatever rea 
son, sets a weak or easily compromised 
standard, it will be much easier for our 
children to gain access to trashy and 
violent programming.

Let me -state for the record a few ex 
amples of the type programs to which 
children may gain access: HBO's pro 
gram (called "Real Sex") In which a 
former porn state describes sexual acts 
and how men can dress like women: 
and the Playboy Channel, the X-rated 
.movies on pay-per-view channels, and 
the violent R-rated movies.

Concerns over the lack of security 
are very real: the cable television In 
dustry is already experiencing a sig 
nificant level of theft of service-ap 
proaching IS percent In the largest sys 
tems. This cost cable operators and 
owners of intellectual property an esti 
mated $4.7 billion per year. Satellite 
television was victim to theft of serv 
ice rates in the late 1980's which ap 
proached 65 percent of the market.

This amendment would turn over to 
Federal bureaucrats the responsibility 
for making the determination as to 
how much security is adequate. That 
determination will be binding oa own 
ers of intellectual property and net 
work providers. This obviously is unac 
ceptable.

The Federal Government should not 
be charged with setting the standards 
for technology. Standard setting for 
technology belongs in the hands of 
those In the private sector who have 
the expertise and the incentive to pro 
tect intellectual property.

A national and uniform security 
standard actually facilities theft b: 
giving criminals a single target; it alst 
stifles the necessary innovation for 
curity to stay ahead of high-tec 
nology hackers.

Mr. President, I am unalterably per 
suaded that property owners, and those 
acting for them, should have the right 
and responsibility to determine the 
level and method of security appro 
priate for their needs. That is clearly 
an economic business decision not a 
matter for bureaucrats determination.

We must let new technologies de 
velop to preserve security, experience 
the development of Increased retail 
availability of equipment and avoid the 
consequences of the law of unintended 
results that usually accompanies regu 
lation.

The Cohen amendment should be re 
jected.

The PRESIDING OFFICER. The Sen 
ator from South Dakota.

Mr. PRESSLER. Mr. President. I 
wonder If the Senator from Maine 
would allow us, within the unanimous 
consent agreement, to go to the man 
agers' amendment that we have worked 
out and we wish to have agreed to. We 
are not going to change anything here. 
This will take about 5 minutes at the 
most. __

Mr. COHEN. I have no objection.
Mr. PRESSLER. For the information 

of everybody, we will stick with the 
7:30 vote. There is no change. There are 
more amendments to this and other 
speakers are welcome to come to 
floor.

Mr. FORD. Mr. President, could 
Senator refrain for just a moment?

It Is all right. Mr. President.
Mr. COHEN. I assume it will take 

about 5 minutes after the time?
Mr. PRESSLER. Yes. It will take no 

more than 5 minutes.
Mr. ROLLINGS. Mr. President, this 

.is a managers' amendment. We worked 
it out on both sides and we think this 
is a good use of time. We have been 
looking for the opportunity. We cleared 
It with those Senators. I yield.

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to set aside the 
Cohen amendment for no more than 5 
minutes.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

MODIFICATION TO AMENDMENT NO.
PRESSLER. Mr. President, I call 

for the regular order with respect to 
amendment No. 1258. This is a modi 
fication of the managers' amendment.

I send to the desk a modification of 
our amendment, the amendment of 
Senator ROLLINGS and I. and ask the 
amendment be modified accordingly.

The . PRESIDING OFFICER. The 
amendment is so modified.

The modification is as follows:
On page 7 of the amendment, beginning 

with line 22, strike through line 4 on page 8 
of the amendment and insert the following],

"(l) REGISTERED PUBLIC UTILITY HOLI 
COMPANY. A registered company may 
vide telecommunications services o:

;her

1
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through a separate subsidiary company that 
is not a public utility company.

"(2) OTHER UTILITY COMPANIES. Each State 
shall determine whether a holding company 
subject to its Jurisdiction 

"(A) that is not a registered holding com 
pany, and

"(B) that provides telecommunications 
service,
is required to provide that service through a 
separate subsidiary company.

"(3) SAVINOS PROVISION. Nothing in this 
subsection or the Telecommunications Act 
of 1995 prohibits a public utility company 
from engaging in any activity in which it is 
legally engaged on the date of enactment of 
the Telecommunications Act of 1995; pro 
vided it complies with the terms of any ap 
plicable authorizations.

"(4) DEFINITIONS. For purpose* of this sub 
section, the terms 'public utility company', 
'associate company', 'holding company'; 
'subsidiary company', 'registered holding 
company', and 'State commission' have the 
same meaning as they have in section 2 of 
the Public Utility Holding Company Act of 
1985.".

On page 8 of the amendment, between lines 
5 and 6, Insert the following:

On page 36. line 13. strike "within 9 
months" and insert "not later than one 
year".

On page 18 of the amendment, between 
lines 10 and 11, insert the following:

On page 74, line 1. strike "(2) SBC JURISDIC 
TION LOOTED. " and insert "(2) REMOVAL op 
SEC JURISDICTION. ".

On page 18 of the amendment line 12. be 
fore the period insert the following: "and in 
sert 'to grant any authorisation'".

On page 18 of the amendment, between 
lines 17 and 18, Insert the following:

On page 74. line 12. strike "contracts." and 
insert "contracts, and any authority over 
audits or access to books and records.".

On page 19 of the amendment, between 
lines 3 and 4. insert the following:

(4) COMMISSION RULES. The Commission 
shall consider and adopt, as necessary, rules 
to protect the customers of a public utility 
company that la a subsidiary company of a 
registered holding company against poten 
tial detriment from the telecommunications 
activities of any other subsidiary of such 
registered holding company.

On page 22 of the amendment, beginning 
with "The" on line 23, strike through line 24.

On page 13 of the amendment strike lines 
14 through 17 and Insert the following: "Is 
amended by adding at the end the follow 
ing:"

On page 13 of the amendment, line 25, In 
sert closing quotation marks and a period at 
the end.

On page 14 of the amendment, strike lines 
1 through 3.

On page 9 of the amendment, line 24, strike 
"120 days" and insert "180 days".

On page 7 of the amendment, line 9. before 
the period insert "so long as the costs are 
appropriately allocated".

Mr. PRESSLER. Mr. President, these 
modifications represent minor and 
technical changes in the public utility 
company provisions, preserve current 
law regarding the sunset provision of 
section 628 of the Communications Act 
of 1934, and extend the period for cer 
tain market opportunity determina 
tions from 120 days to 180 days.

Mr. President, following the remarks 
of my colleague, I urge the adoption of 
the amendment.

Mr. ROLLINGS. Mr. President, It has 
been cleared on this side. I join the 
Senator from South Dakota.

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment.

The amendment (No. 1258), as modi- 
fled, was agreed to.

Mr. HOLUNGS. Mr. President, I 
move to reconsider the vote.

Mr. PRESSLER. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. PRESSLER. Mr. President, I ask 
unanimous consent the amendments 
included In the managers' amendment 
be treated as original text for purposes 
of further amendment during the con 
sideration of the bill.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

Mr. KERREY. This manager's 
amendment allows the FCC to modify 
those provisions of the modified final 
judgment (MFJ) that are not over 
ridden or superseded by the bill. Does 
this provision of the Manager's amend 
ment allow the FCC to change the pro 
visions regarding the entry of the Bell 
operating companies Into long distance 
or manufacturing?

Mr. PRESSLER. No. The amendment 
is intended, to allow the FCC to modify 
those provisions of the MFJ that this 
legislation would not modify or super 
sede.

Mr. KERREY. The manager's amend 
ment changes the definition of "tele 
communications service" by deleting a 
sentence concerning the transmission 
of information services and cable serv 
ices. My question is whether the dele 
tion of this sentence will affect the 
scope of many of the bill's substantive 
provisions.

For example. Motion 254(a) preempts 
State entry restrictions on the provi 
sion of "telecommunications services." 
Does the new definition mean that 
States would be allowed to restrict 
entry into the business of transporting 
Information services?

Section 2S4(b) ensures that States 
can preserve universal service for 
"telecommunications services." Does 
the new definition mean that States 
could not preserve universal service for 
the transmission of any Information 
services?

The bill provides detailed require 
ments that must be satisfied before the 
Bell companies may offer interLATA 
"telecommunications services." Does 
the deletion of that sentence mean 
that the Bell companies may provide 
interLATA transmission of informa 
tion services without complying with 
the requirements of this legislation?

Mr. PRESSLER. The answer to each 
of those questions is "no".

The deletion of this sentence is intended to 
clarify that the carriers of broadcast and 
cable services are not Intended to be classi 
fied as common carriers under the Commu 
nication Act to the extent they provide 
broadcast services or cable services.

NO. UH >
Mr. PRESSLER. Mr. President, I now 

move to go back to the Cohen amend 
ment. I say to Senators, a vote has

been set for 7:30. Any Senators wishing 
to speak on this amendment or on the 
bill. I invite them to the floor, if that 
is agreeable with the Senator from 
Maine.

I do have some closing, about 5 min 
utes of closing remarks on the Cohen 
amendment, but I will hold those over 
for a bit.

Mr. FORD addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Kentucky.
Mr. FORD. Who controls the time in 

opposition?
The PRESIDING OFFICER. The Sen 

ator from South Dakota.
Mr. PRESSLER. Mr. President. I 

yield as much time as the Senator from 
Kentucky wishes.

Mr. FORD. I do not want very much. 
I rise more in being Inquisitive here 
rather than being in opposition to the 
amendment.

I understand what my friend from 
Nebraska says about competition. You 
come in the front door with a piece of 
equipment and you offer it for a cer 
tain price and if that is a little too 
high, there is always somebody else 
who will knock on the door and sell 
you something different.

Not many people go out In rural 
areas and drive 5 miles from customer 
to customer. They like to stay in town 
where you have houses and lots and 
there are 15 customers on one block 
rather than two customers in 15 miles.

My rural cable people are very con 
cerned about this particular amend 
ment, and I will tell you why. One. 
they are not sure what this will do to 
the small cable operator who would 
have maybe 250 or 500 customers, 
maybe 1,000, in a rural area. Will they 
be able to accommodate? Can they get 
the accommodation? Will they be able 
to carry things that' will not be un 
scrambled through the boxes? Of 
course, our friend who promotes this 
amendment says everything is pro 
tected; there are temporary rules. 
Temporary rules that go Into perma 
nent rules? How soon will that be done? 
I have a lot of concern for the little 
people, particularly In rural areas.

There must be something special 
from all these technology groups. They 
must make the boxes and they want to 
manufacture them and sell them. I do 
not blame them.

I hate for me to be the vehicle to help 
them sell their products. I think they 
ought to be competitive, and if they 
have a better product, they can sell to 
the cable companies, if that is what is. 
In It. But I am going to be concerned 
about my rural area and, somehow, I 
think if we could have a short study 
period here, perhaps we could., elimi 
nate their fears. Because, if the small 
rural cable operator cannot make it 
and then he fr«"« a financial problem 
and he Is being pressured by the larger 
cable companies to buy him out, we 
find there will be less and less competi 
tion in the cable community than 
there is now out there. And the strug 
gling small cable operator, I think. Is
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are not concerned; they are
ft^riitened. When you talk to them "When progress is made somebody gets 

having to borrow money to en- hurt."
-   - - - i am trying to prevent the hurt here.

thisto try to keep up with the new 
technology and with the new rules, all 
of that, it becomes almost unbearable 
weight; to hire lawyers, to do all these 
thin?8' and tne expense is just almost 
unbearable weight.

I hope that Senators will look at this 
and have a study. I do not want a long 
study. I just want somebody to look at 
it and to convince the small cable oper 
ators that this is a good thing for 
them, that they will not be hurt, that 
they will be able to have not many 
small communities have Radio Shacks. 
They may have a Wal-Mart about 15 or 
20 miles away they can drive to, but 
they are not going to have a Radio 
Shack or Electric Avenue or all of 
these things tight close by.

So. Mr, President, I am expressing 
some frustration as It relates to what 
we do to the small operator, the small 
entrepreneur. Let us put his life Into 
It. And he is still struggling to be in 
competition with the major that la 
knocking on his door every day saying, 
"You cannot make it fellow. Let us 
take It over."

I would want the Senator from 
Maine, If he could he Is a smart Indi 
vidual and Is a good word merchant if 
there might be some way that we could 
have a short period of study that would 
maybe just apply to small cable opera 
tors and not major ones. I hear they 
are going to nave a credit card. Just 
stick it In the box, punch It, and you 
get your program. Not many out In the 
rural areas are going to have a box you 
can put a credit card in, punch It. pull 
it out, and you will get certain pro 
grams. It will be very difficult for them 
to do.

I am here trying to protect the small 
operator in my rural constituency, and 
I hope I will not have to oppose this 
amendment. I hope we can have some 
sort of a study as it relates to really 
finding out whether all of these things 
are possible, all of these things are do 
able, this competition is going to be 
out there, and that everything is going 
to be great. If you can convince my 
small operators or me, I would be more 
than willing to be an advocate of this 
amendment. But I was always brought 
up believing when in doubt, do not. I 
am in doubt about what this does to 
my small cable operators.

Mr. President, I hope that we will 
give serious consideration to a study. I 
do not want a long one, but at least a 
period of time to be sure that my small 
cable operators will not be damaged in 
their operation and that their financial 
future will not be jeopardized because 
of this.

To go back to Abraham Lincoln, who 
said, "When progress is made somebody 
gets hurt." That is when Abraham Lin 
coln was defending the railroads 
against the barge and ferry operators

I have not been convinced that 
will not hurt my small operators.

1 yield the floor. I thank the Senator 
for giving the time.

Mr. PRESSLER. Mr. President, I 
think the goal of the Senator from 
Maine is very laudable, and I also be 
lieve we have to jog a little the cable 
industry to set a standard because they 
have been very slow to do so. I think 
the cable industry needs to get the 
message that we want better action 
from them in setting the standards. 
But when I get to boiling down to my 
concern about this amendment, it is 
that it says, "The commission shall, 
after notice and opportunity for public 
comment, adopt regulations to ensure 
the competitive availability of * * * 
convertible boxes, subscribers, and 
services of multi-channel video pro 
grams and distributors from manufac 
turers." et cetera. The part that wor 
ries me is that the "commission shall 
adopt regulations."

I am concerned that this might lock 
technology in. I fear it may be likely 
that the Industry will not adopt a com 
mon standard In a timely fashion, thus 
Involving potential standard setting by 
the FCC. The standards created by a 
Government entity may result In tech 
nology being locked In place which 
could result in stifling innovation. If 
the computer industry had been sub 
ject to a similar legislative mandate 
when interoperability was a real prob 
lem for early users of personal comput 
ers, I doubt our Industry would be as 
competitive as it is today. After all, 
what is the top box but a small com 
puter. If we have a standard developed 
by the FCC for these boxes, I think we 
will not have the future improvements 
and innovations that could occur if we 
simply leave the standard setting to 
the industry.

I cite the innovations that we have 
had in computers where there has not 
been a standard set by Government and 
innovation has gone forward very 
quickly. On the other hand, I would 
jawbone the cable industry very much 
to set a private standard so there could 
be more competitors.

Mr. President, this concludes my re 
marks on this particular amendment. I 
am sure there are other speakers. We 
have from now until 7:30, depending on 
Senators coming to the floor, but we 
are open for opening statements or 
statements on this or any other part of 
the bill.

I yield the floor.
The PRESIDING 

yields time?
Mr. PRESSLER. I note the absence 

of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The bill clerk proceeded to call the 

roll.

OFFICER. Who

Mr. KERREY. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. KERREY. Mr. President, the 
Senator from North Carolina is getting 
ready to speak.

I yield the floor.
Mr. FAIRCLOTH addressed the 

Chair.
The PRESIDING OFFICER. The Sen 

ator from North Carolina.
Mr. FAIRCLOTH. Thank you, Mr. 

President.
Mr. President, in the June 2,1995 edi 

tion of the Washington Times, there 
appeared a front page article which was 
another reminder of the serious prob 
lem of theft of intellectual property. 
The article makes reference to the ex 
traordinary efforts to which signal 
thieves have gone to steal program 
ming carried by cable television sys 
tems, such as movies and special pro- 
grama. They obtain cable television 
converters, normally through illegal 
means, modify them to compromise 
the security, and then sell them to ei 
ther knowing or unwitting consumers 
so that they can steal the program 
ming.

Indeed, In a recent article reported in 
the February 20, 1995 edition of Multi 
channel News that these signal thieves 
are Increasingly resorting to armed 
robbery to obtain these boxes.

Mr. President, as both articles point 
out, this theft la a crime. It is viewed 
very seriously by Federal law enforce 
ment officials because, left unchecked, 
such theft could undermine our na 
tional telecommunications networks. 
Let us not forget that, in the late 
1980's, theft of satellite service almost 
destroyed that industry.

Mr. President, given the high value 
placed on this equipment by these 
thieves, I am very concerned about the 
amendment offered by the distin 
guished Senator from Maine, to make 
such equipment available at retail. 
Aside from the fact that the proposal 
would put the FCC right in the middle 
of setting standards and designing 
equipment for advanced digital tech 
nologies, this proposal falls to ade 
quately address the problem of these 
signal thieves.

The current situation is that the lim 
ited numbers of warehouses where 
these cable television security boxes 
are kept are a major target for these 
signal thieves. Here you have a situa 
tion where the equipment is considered 
so valuable that signal thieves are 
risking armed robbery to obtain it. Can 
you Imagine how much worse the situ 
ation would become if that equipment 
were widely available at retail? Under 
these circumstances, it would become 
virtually impossible to keep it out of 
the hands of signal thieves.

Let us not forget that these thieves 
are not stealing these security boxes so 
that they can display them on the! 
fireplace mantles. They are using the: 
to steal programming. The more easily1
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they can be obtained, particularly in 
quantities, the faster and cheaper it is 
for these signal thieves to mass 
produce modified boxes to steal pro 
gramming.

Mr. President, I sympathize with the 
goal of the Cohen amendment. But I 
think that the approach taken is fa 
tally flawed. It rests on the assumption 
that the Government can know that 
some security technique, like smart 
cards, can be used to facilitate, retail 
sale. I do not know that to be true. Not 
even the experts at the FCC can know 
that to be true.

Yet the principle which underlies the 
amendment is that the Government 
can and will make the determination 
as to how much security is adequate. 
That determination will become bind 
ing on owners of intellectual property 
and network providers. This is not ac 
ceptable.

I believe that property owners and 
those acting for them should have the 
right to determine the level and meth 
od of security appropriate for their 
needs. That is an appropriate, eco 
nomic business decision and not a mat 
ter for Government determination.

Moreover, it Is entirely consistent 
with the deregulatory goals of this leg 
islation that the chairman >»»* consist 
ently and clearly advocated during the 
debate on the underlying legislation 
and this amendment in particular.

This amendment is not proconsumer 
but it is proregulation. Therefore, I 
strongly urge that the pending amend 
ment be defeated.

Mr. President, I yield the floor.
Mr. KERREY addressed the Chair.
The PRESIDING OFFICER (Mr. 

SANTOKUM). The Senator from Ne 
braska. __

Mr. COHEN. Mr. President, how 
much time remains? __

The PRESIDING OFFICER. Fifteen 
minutes. The other side has 13 minutes 
54 seconds.

Mr. COHEN. This side has?
The PRESIDING OFFICER. Fifteen 

minutes.
Mr. COHEN. How much time does the 

Senator need?
Mr. KERREY. I was actually going to 

ask the managers I do not know if 
the opponents to this amendment were 
going to use all 13 minutes?

Mr. HOLLJNGS. No. The opponents 
have used time. Go right ahead.

Mr. KERREY. Did the Senator want 
to respond?

Mr. COHEN. I am just curious; the 
Senator is going to speak for the 
amendment or against it?

Mr. KERREY. I am still speaking for 
the amendment.

Mr. COHEN. All right. The Senator 
wants me to give him some time then.

Mr. KERREY. I wish to speak more 
generally about the bill.

Mr. ROLLINGS. I yield sufficient 
time to the Senator from Nebraska.

The PRESIDING OFFICER. The Sen 
ator from Nebraska.

Mr. KERREY. I thank very much the 
Senator from South Carolina.

Mr. President, this amendment is im 
portant, but I say to the Senators who 
will be perhaps watching, or the staffs 
who will be over the next 30 minutes 
trying to figure out OK, what is going 
to happen next? Where are we in this 
piece of legislation? Remember, there 
are 9 sectors of the telecommuni 
cations industry, all directed to ap 
proximately 100 million American 
households. That is where they do busi 
ness. They are selling to commercial 
customers as well, but they are focused 
on those households, and that is where 
we are going to hear whether this legis 
lation is successful or not. That is 
where, a year from now, a year and a 
half, 2 years from now, you are going 
to hear people say, you know, this real 
ly did work. You were telling us it was 
going to work. It did work.

Nine sectors. I will run through them 
briefly again. Broadcasting is the big 
one, cable is one, telephone is one, Hol 
lywood and music recording that is 
music and the Images publishing is 
one, computers is one, consumer elec 
tronics, which Is the subject of this 
particular amendment, wireless is one. 
and satellite Is one.

All nine of them, Mr. President, rep 
resent hundreds of billions of dollars' 
worth of sales into the American 
household on a constant basis. They 
are making judgments about what to 
purchase and what to buy. What has 
happened is that the technology has 
changed so that it is possible now for 
people to buy. in a package, and what 
we are trying to do is give them real 
competitive choice.

It is going to be traumatic. What we 
need to do is to say what is more im 
portant to us, the trauma faced by 
those consumers, those citizens in the 
households, or the trauma of bust- 
nesses as they face competition for the 
first time in their business lives?

Mr. President, not only does this 
amendment need to be adopted, but we 
need to change the underlying bill so 
that the Department of Justice, which 
has been the prime mover In this I 
know that many of my colleagues on 
the other side of the aisle think the De 
partment of Justice should be left out, 
with just a consultant role. If nec 
essary. I really urge yon to think about 
that. That is going to be the next order 
of business. The DOJ, the Department 
of Justice, Is the one that started this 
in motion in 1948, in a consent decree, 
with the Department of Justice action 
against AT&T. That is what produced 
the competitive environment in long 
distance.

If you hook the Department of Jus 
tice of that Republican administration 
to another Republican administration 
to a Democrat administration, they 
have consistently been the best advo 
cates in this Nation's Capital for com 
petition. They are the ones that said: 
Look, I know you want to own all the 
market. I understand what you are try 
ing to do. But you cannot. We have to 
keep this competitive because not only

will consumers benefit, but the econ 
omy will benefit as well.

I understand people said oh. no, that 
is not going to work. I have talked to 
the companies about this. I know why 
they do not like it.

The Department of Justice needs to 
be more than just a consultant in this 
thing. Otherwise, I tell you, Mr. Presi 
dent, my colleagues, I think you are 
going to regret this vote. You are not 
going to get the kind of vigorous com 
petition that is needed in all of these 
sectors, in a package fashion, that is 
going to have our consumers say I was 
paying 5120 a month for all of my infor 
mation, all these things taken to 
gether, all nine of them, and now I am 
paying 580. This is terrific. This is 
working.

Disregard, if possible, the companies 
that are coming In and saying, gee, I do 
not want to do it that way because this 
is going to be a better way.

Think about those consumers in the 
households. Think- about those Individ 
ual families In the households. This 
amendment is going to look a lot bet 
ter, the DOJ role is going to look a lot 
better under those circumstances.

I suggest, Mr. President, that an 
other particular portion of this legisla 
tion that says a local telephone com 
pany can buy a local cable company, 
we cannot allow that In the local area, 
because then you are only going to get 
one line to 75 percent of the homes.

So I hope as we go through this thing 
colleagues will see that there is an In 
tent with this legislation to produce a 
competitive environment about which, 
if we do it, the citizens we represent 
will say this did work; we are glad you 
provided that for us.

It is not completely unregulated. It 
is not completely unfettered competi 
tion. The structure here that we are 
trying to produce allows competition 
to satisfy not just a public Interest 
that we understand is still present but 
also a consumer interest.

So once again I understand very 
much the concern raised by the distin 
guished Senator from Kentucky and 
perhaps there Is some accommodation 
that can be made in the area of a. 
study. I do not know. I certainly would 
not necessarily object to that. If the 
distinguished Senator from Maine 
could work it out. But I think we have 
to really make sure we understand that 
if competition is something we are 
going to use to reduce prices and in 
crease Quality, then we have to turn 
back some folks who are going to be 
coming to us, and I really think the 
toughest one of all is going to be the 
Department of Justice role. And I un 
derstand people are digging in on it. 
but I hope you do not dig in too much 
because you are the one who is going to 
have to live by this vote. You are the 
one who is going to have to explain 
whether this works or not.

I would not be on the floor all day 
today and last night not feeling very 
strongly as I do. Unless we get this 
thing right, we are going to live to re 
gret it.
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I will be pleased to

FORD. After this amendment
how long does the Senator

it would take the companies to
China and have these boxes made

That is all you have to do. You have 
a choice. You do not have to buy any 
thing. You can continue to pay the 
rent for the box. Your small cable com 
pany rents the box to you, and you con 
tinue to pay the rent. If you get un 
happy with it, you may decide you 
want to make the trip 12 miles to buy

for practically nothing and come back another converter box.
over here and flood the area with
them? 

Mr. KERREY. There is no question
the distinguished Senator from Ken 
tucky is raising a very legitimate con 
cern. Wh«n we lift the restrictions on 
manufacturing- in general, which we 
are doing In here and we heard earlier 
the distinguished Senator from Arizona 
coming down and saying that we fi 
nally got out of this domestic content 
stuff In there. That was there out of a 
concern we try to keep some of this 
manufacturing business in the United 
States. There Is no question that is a 
legitimate concern.

Mr. FORD. Not only, would I say to 
my friend, is my concern for the small 
cable operator. I would encourage 
those who are promoting this amend 
ment to give us an opportunity to 
study It. All of a sudden we get this 
amendment out on the floor and people 
have an opportunity maybe to study it 
for a short period of time. Competition 
Is great, but competition putting out a 
lot of cable operators, small entre 
preneurs struggling for a long time, 
does not set very well with me. and I 
am sure It does not set very well with 
the Senator from Nebraska.

Mr. KERREY. I am not the sponsor of 
the amendment. The distinguished 
Senator from Maine is. However, he 
would decide in that regard. I certainly 
would have no objection to what the 
Senator proposes.

I yield the floor.
Mr. COHEN addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Maine.
Mr. COHEN. Mr. President, I ask 

unanimous consent that Senator 
HUTCHISON and Senator LEAHY be added 
as cosponsors.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. COHEN. Mr. President. I will re 
spond briefly to the comments of the 
Senator from Kentucky.

He mentioned that he Is from a rural 
State. So am 1.1 do not know what the 
population of his State is, but we have 
little over 1 million people In the State 
of Maine. I used to be the mayor of the 
third largest city In Maine 38,000 peo 
ple. So we have a rural population in 
my State as well.

I doubt very much whether there are 
many States no matter how rural  
that do not have a Radio Shack or a 
Wal-Mart or a Sam's or some other 
major type of outlet in their States. 
That really is not the issue. If you live 
in a rural area and you do not have a 
Wal-Mart, Sam's, Circuit City, or 
Radio Shack, what you do is Just keep 
renting your box from your cable com 
pany.

What I am saying is consumers can 
not take that signal of the cable com 
pany and steal that signal by virtue of 
having access to the box. That was the 
purpose of having the private sector de 
velop a standard whereby cable opera 
tors protect their signal.

What the FCC does is turn to the pri 
vate sector. Just as they did with the 
phone Jack. The standard for the tele 
phone jack was developed by the pri 
vate industry.

That is what we are talking about 
here. If you are talking about theft, 
what do we tell Hewlett-Packard. 
Compaq, or IBM or any of the other 
major computer developers and manu 
facturers today? You know something, 
we have a big problem hacking. We 
have hackers all over the country, all 
over the world. They can get Into the 
computers at the Pentagon.

The Senator from South Carolina 
knows about this. All the people who 
are here, the Senator from Kentucky 
and all of you. have had access to infor 
mation. They can gain access to the 
computers in the Pentagon.

What do we do? Shut down the com 
puters? We said. "No, let's do better. 
We have to develop better standards for 
protecting the signals, protecting the 
technology." That Is what Is going on 
In the private sector today. We all have 
been briefed on what is going on in the 
private sector, the kind of standards 
designed to prevent hackers from get 
ting access.

What is the largest growing market 
today? The direct satellite television. 
Do you think people are putting mil 
lions or billions of dollars Into develop 
ing direct satellite television if they 
are worried that they cannot protect 
their signals?

That is what is going on. The Indus 
try will develop the equipment to pro 
tect the signals. Why are you going to 
give cable companies, not mom-and- 
pop cable companies, major cable com 
panies the opportunity to run a monop 
oly? For the small rural State that 
may have only one cable company and 
no marts where consumers can go to 
purchase a set-top box. there will be no 
problem. Consumers will just keep 
renting that.same box.

Mr. President, the Senator from 
South Dakota said that what we really 
have to do is jawbone the industry. The 
difficulty is the jawbone is not con 
nected" to the hip bone. They are not 
walking, they are not running, they are 
not doing anything.

What they are doing is holding on to 
a monopoly, and they are saying, 
"Take our box or don't get any signal, 
period." What we are saying is here is 
an opportunity to put competition into

the business so that people have a 
choice with lower prices and the cable 
company still protects its signal.

Mr. President, that is why the 
Consumer Federation of America and 
the Consumers Union endorse this par 
ticular amendment. It is why ITI sup 
ports the amendment. They also sup 
port it because they see this as an op 
portunity to get more competition in 
the field that we are supposed to be 
trying to get competition in tele 
communications.

I want to say to the Senator from 
Kentucky, I represent a small State, 
too. I have small cable companies. 
They are not particularly concerned 
they are going to be put out of busi 
ness. Their signal is protected maybe 
not well enough from somebody steal 
ing the boxes. But the private sector 
will develop a standard to protect the 
signals.

The FCC can adopt the standard, as 
they have with the telephone jack, to 
allow any individual to go into any 
store rural, urban, big mall, little 
shop to buy a telephone, to buy a 
VCR, to buy a computer, to buy an or 
ganizer. A standard ought to apply to 
the set-top box as well. That is what 
this amendment Is designed to do, to 
allow the private sector to get into the 
business of lowering the prices for con 
sumers so they do not have the 
consumer at the mercy of the cable op 
erator saying, "Take this box or else 
you get no signal. Rent this box or rent 
this telephone; you can't buy your 
own."

What we are saying is let us give the 
consumer a choice to buy a set-top box 
or rent one, whether you live in an 
urban or rural State. I reserve the re 
mainder of my time.

The PRESIDING OFFICER. The Sen 
ator from South Dakota.

Mr. PRESSLER. Mr. President, we 
have approximately 15 minutes until 
the next rollcall vote. I believe all 
speakers have concluded. I urge Sen 
ators who wish to make statements on 
the bill to come to the floor.

Mr. FORD. Mr. President, will the 
distinguished Senator from Maine an 
swer a question for me, just one?

Mr. COHEN. If I can.
The PRESIDING OFFICER. Who 

yields time to the Senator from Ken 
tucky?

Mr. PRESSLER. I yield time.
The PRESIDING OFFICER. The Sen 

ator from South Dakota yields time to 
the Senator from Kentucky.

Mr. FORD. Am I correct In that if the 
television set is cable ready, you do not 
need the box?

Mr. COHEN. That Is correct.
Mr. FORD. So most television sets 

are becoming cable ready. They may 
not go up to 98 they may be 60-some- 
odd, most of them. So, technically, the 
box is not used on a cable-ready tele 
vision.

Mr. COHEN. Right. Many, many 
homes, as you know, in the rural areas 
do not necessarily have the cable-ready 
type of television.
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Mr. FORD. As I recall, and the Sen 

ator might agree with me, we would 
allow only one charge under the cable 
bill, no matter how many TV sets you 
might have in your home. They used to 
charge you for each one, now they 
charge for one.

Mr. COHEN. I correct myself. You 
may still need a set-top box, even 
though you have a cable-ready tele 
vision set. That is what happened in 
southern Maine recently where a major 
company as a matter of fact, said, 
"This box you have to rent. Even 
though you are currently getting our 
signal, this is something we are going 
to now prepare for the future in terms 
of interactive television and you must 
now rent this box, in order to get the 
signal you were getting previously 
through your television sets."

Mr. FORD. I wanted to clear up one 
thing with my friend from Maine. Time 
Warner withdrew that, and they no 
longer do that.

Mr. COHEN. They withdrew it only 
after great protest was raised, pre 
cisely the problem when you have a 
company who can come in and say, 
"The signal you are getting now you 
have to pay more for it. Now it is 
roughly S3 more and you are going to 
get just precisely the same thing you 
were getting before."

Mr. FORD. That is no longer being 
done.

Mr. COHEN. It does not prevent any 
other company in any other State from 
doing precisely the same thing.

Mr. FORD. I understand that, Mr. 
President, and I say to my friend, with 
cable ready, I do not believe you need 
the box. I think he agrees with me that 
basically that is true.

Mr. COHEN. No, because the 
Mr. FORD. I am not sure the cable 

company can still scramble on a cable- 
ready. You cannot get HBO it is 
scrambled unless you pay for it and 
then they release that. The box is al 
most a moot question in some respects. 
But I still have the same concern I had 
earlier about the small cable operator.

You have a rural State; I have a rural 
State. I remember the satellite dishes 
we put up, about $3,000 apiece, and then 
you had to go to the cable company 
and get it turned on. There are a lot of 
things going on. But progress has been 
made.

Now FCC is not going to help build 
anything. They are not going to man 
date anything, I understand, but you 
are going to set standards. I agree with 
the chairman, when you set standards, 
you limit the technology in a great 
many places, because as long as they 
meet the standards, they do not have 
to be competitive.

We have 8 or 9 minutes we can have 
some debate with. But it is awfully 
hard for me to agree that the box Is a 
problem, except in cases where the tel 
evision set is not cable-ready. I believe 
what the Senator from North Carolina 
said a few minutes ago It is setting up 
for a lot of theft as it relates to intel 
lectual property.

I hope this amendment will be de 
feated. But better than that, I wish the 
Senator from Maine would let us study 
it and convince us and be sure when he 
comes forward with this, that we all 
understand it. It could be a 3-month 
study, 6-month study, a 1-year study, 
or whatever it might be, so that we can 
come back and that study will be avail 
able, and then we can go forward with 
legislation and we can probably give 
better instructions to the FCC.

I thank the Senator for his courtesy.
Mr. COHEN. I thank the Senator for 

raising the issue. It highlights the na 
ture of the problem whereby one com 
pany can suddenly come in and decide 
it wants to give you a different type of 
service and you must rent this box in 
order to get what you are already pay 
ing for. Sure, there was an outcry, an 
outrage expressed by consumers. They 
were told to relax, this is for the fu 
ture. We are preparing you for inter 
active television. They got interactive 
alright with the consuming public, and 
they were forced to take it down.

The FCC is not in the business to try 
and stifle developments. As a matter of 
fact, can we argue today that as a re 
sult of the standards developed by the 
private sector and incorporated by the 
FCC, that technology has been stifled 
in the telephone industry? I do not 
think so.

We are seeing tremendous progress 
being made. I point out to the Senator 
from Kentucky that while some people 
might get hurt, a whole lot of people 
get helped when you make progress. We 
are trying to help millions of people in 
this country acquire the technology 
cheaper and with greater choice, and 
hopefully with greater quality. That is 
the purpose of the amendment. So the 
telephone industry is a good example of 
what can take place with the set-top 
box market.

I might point out that on page three 
of the amendment, it indicates, "Such 
regulations shall take into account the 
needs of owners and distributors of 
video programming and information 
services to ensure system and signal 
security and prevent theft of the pro 
gramming or services; and, secondly, 
the need to ensure the further deploy 
ment of new technology relating to 
converter boxes."

I say to those who are arguing" that 
this is being raised to stifle tech 
nology, it is just the opposite. Those 
against this amendment want to stifle 
competition. Those who vote for this 
amendment will vote for the Consumer 
Federation of America and the Con 
sumers Union.

When the vote comes at 7:30, those 
people here that are concerned about 
getting more choice to the public, get 
ting better quality, and getting more 
competition will vote to support the 
amendment.

I reserve the remainder of my time.
The PRESIDING OFFICER. Who 

yields time?
Mr. PRESSLER. Mr. President, I sug 

gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro. 
ceeded to call the roll.

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

Mr. COHEN. Mr. President, just be 
fore our time expires, I want to indi 
cate that this amendment certainly is 
not a partisan issue, as yon can see 
from the debate that has taken place, 
with the Senator from Nebraska join 
ing the Senator from Maine, and others 
who have expressed support for this 
amendment.

I also point out that in the other 
body. Congressman BLXLET, the chair 
man of the House Commerce Commit 
tee, and also Congressman MARKET, the 
ranking member on the House Tele 
communications Subcommittee, have 
endorsed the legislation and, in fact, 
have reported it out of the committee. 
So the legislation is bipartisan in the 
House. I hope the bipartisan support 
for this amendment will be reflected in 
the vote here this evening.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The assistant legislative clerk pro 

ceeded to call the roll.
Mr. PRESSLER. Mr. President. I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. PRESSLER. Mr. President, an up 
or down vote has been agreed to.

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a 

sufficient second?
There is a sufficient second.
The yeas and nays are ordered.
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 1263 offered by the Senator from 
Maine [Mr. COHEN].

The yeas and nays have been ordered. 
.The clerk will call the roll.
The assistant legislative clerk called 

the roll.
Mr. MACK (when his name was 

called). Present.
Mr. LOTT. I announce that the Sen 

ator from Texas [Mr. GRAMM], the Sen 
ator from Arizona [Mr. MCCAIN], the 
Senator from Alabama [Mr. SHF.T.BY], 
and the Senator from Arkansas [Mr. 
STEVENS] are necessarily absent.

Mr. FORD. I announce that the Sen 
ator from Delaware [Mr. BIDEN] is nec 
essarily absent.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de 
siring to vote?

The result was announced yeas 30, 
nays 64, as follows:

[Rollcall Vote No. 245 Leg.] 
YEAS 30

Aihcnft
Boxer
Bradley

Byid

Chafe*
Coben
Felniold
Feinttetn
Olenn

Onhun 
Hitfleld 
Hntcbiion 
JelTorii
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Simpeon
Snowe
Thompeon
Tbnnnond
Wellstone

AM*"-01

Bond
Brewu
Brown
Bry»n
Bonn
cunpbell
Co*t»
Cochru
Connd
Coverdell
Cnit
D'Aruto
Duchle
DeWlne
Dodd
Dole
Domenicl

Blden 
Orunm

Lott
Lng&r
McConnell
Mlknlskl
Moynihui
Morkonki
Momy
Nlcklea
Nunn
Pickwood
Prenler
Pt7or
Held
Robb
Santornm
Sirbuies
Smith
Specter
Tbomu
W»

Moseley-Brauo 
Korr«y Pell 
j^ntenberf Rockefeller

Roth
Simon

NAYS-64
Dorgu
Ezon
Fill-cloth
Ford
Frtst
Gorton
Grama
Grusley
Grew
Hu-kin
Hatch
Hetlin
Helms
Holllngi
Inhofe
Inooye
Johnaton
Kempthorne
Kennedy
Kerry
Kohl
Kyl

ANSWERED "PRESENT" 1
Mack 

NOT VOTING 5
McCalB Sterau 
Shelby

So the amendment (No. 1263) was re 
jected.

Mr. HOLLINGS. Mr. President. I 
move to reconsider the vote by which 
the motion was rejected.

Mr. PRESSLER. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. PRESSLER. Mr. President, I 
hope the Senator from North Dakota 
will bring his amendment forth.

Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from North Dakota.
Mr. DORGAN. Mr. President, my un 

derstanding is the pending business is 
the Dole amendment. I ask unanimous 
consent that the Dole amendment be 
set aside so that I might offer an 
amendment.

The PRESIDING OFFICER. Is there 
objectlonTJVlthout objection^ it is so

(Purpose: To* require Department"of Justice 
approval for Regional Bell Operating Com 
pany entry into long distance services) 
Mr. DORGAN. Mr. President. I send 

an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from North Dakota [Mr. DOR 
OAN]. for himself, Mr. SIMON. Mr. KERSEY. 
Mr. REID, and Mr. LEAHY. proposes an 
amendment numbered 1364. 

The amendment is as follows: 
On page 82, line 23. beginning with the 

word "after", delete all that follows through 
the words "services" on line 2, page 83 and 
insert therein the following: "to the extent 
approved by the Commission and the Attor 
ney General".

On page 88, line 17, after the word "Com 
mission", add the words "and Attorney Gen 
eral".

On page 89, beginning with the word "be 
fore" on line 9. strike all that follows 
through line 15.

UV. JD

on. it

,«.«£ir T

On page 90, line 10, replace "(3)" with 
"(C)"; after the word "Commission" on line 
17, add the words "or Attorney General"; and 
after the word "Commission" on line 19, add 
the words "and Attorney General".

On page 90, after line 13, add the following 
paragraphs:

"(4) DETERMINATION BY ATTORNEY GEN 
ERAL. 

"(A) DETERMINATION. Not later than 90 
days after receiving an application made 
under paragraph (1), the Attorney General 
shall Issue a written determination with re 
spect to the authorization for which a Bell 
operating company or its subsidiary or affili 
ate has applied. In making such determina 
tion, the Attorney General .shall review the 
whole record.

"(B) APPROVAL. The Attorney General 
shall approve the authorization requested In 
any application submitted under paragraph 
(1) only to the extent that the Attorney Gen 
eral finds that there is no substantial possi 
bility that such company or its subsidiaries 
or Its affiliates could use monopoly power in 
a telephone exchange or exchange access 
service market to Impede competition in the 
interLATA telecommunications service mar 
ket such company or its subsidiary or affili 
ate seeks to enter. The Attorney General 
shall deny the remainder of the requested 
authorization."

"(C) PUBLICATION. Not later than 10 days 
after Issuing a determination under para 
graph (4), the Attorney General shall publish 
the determination in the Federal Register."

On page 91, line 1. after the word "Commis 
sion" add the words "or the Attorney Gen 
eral".

AMENDMENT NO. US) TO AMENDMENT NO. UM
(Purpose: To provide for the review by the 

Attorney General of the United States .of 
the entry of the Bell operating companies 
Into Interexchange telecommunications 
and manufn^t4if**r'g markets) 
Mr. THURMOND. Mr. President. I 

send an amendment to the desk and 
ask for its Immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from South Carolina [Mr. 
THURMOND], for himself. Mr. D'AMATO and 
Mr. DBWINE, proposes an amendment num 
bered 1365 to amendment No. 1264.

Mr. THURMOND. Mr. President. I 
ask unanimous consent that reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment is as follows:
On page 82. line 23. strike "after" and all 

that follows through "services," on page 83. 
line 2, and Insert In lieu thereof "to the ex 
tent approved by the Commission and the 
Attorney General of the United States.".

On page 88, line IT. insert "and the Attor 
ney General" after "Commission".

On page 89. line 3, insert "and Attorney 
General" after "Commission".

Oo page 89, line 6. strike "shall" and insert 
"and the Attorney General shall each".

On page 89. line 9. strike "Before" and all 
that follows through page 89, line 15.

On page 89. line 16, insert "BY COMMISSION" 
after "APPROVAL".

On page 90. between lines 9 and 10. insert 
the following:

"(C) APPROVAL BY ATTORNEY GENERAL.—
The Attorney General may only approve the 
authorisation requested In an application 
submitted under paragraph (1) if the Attor 
ney General finds that the effect of such au 
thorization will not substantially lessen

competition, or tend to create a monopoly In 
any line of commerce in any section of the 
country. The Attorney General may approve 
all or part of the request. If the Attorney 
General does not approve an application 
under this subparagraph, the Attorney Gen 
eral shall state the basis for the denial of the 
application.".

On page 90. line 12, strike "shall" and in 
sert in lieu thereof "and the Attorney Gen 
eral shall each".

On page 90, line 17, Insert "or the Attorney 
 General" after "Commission".

On page 90, line 19, insert "and the Attor 
ney General" after "Commission".

On page 91. line 1. insert "or the Attorney 
General" before "for judicial review".

On page 99, line 15, strike out "Commission 
authorizes" and Insert in lieu thereof "Com 
mission and the Attorney General author 
ize".

On page 99, line 18, Insert "and the Attor 
ney General" after "Commission".

On page 90, line 6, after "necessity". Insert: 
"In making its determination whether the 
requested authorization is consistent with 
the public Interest, convenience, and neces 
sity, the Commission shall not consider the 
effect of such authorization on competition 
in any market for which authorization is 
sought."

The PRESIDING OFFICER. The Sen 
ator from North Dakota.

Mr. DOLE. Mr. President, will the 
Senator yield?

Mr. DORGAN. I am happy to yield.
Mr. DOLE. Is there a time agreement 

on this amendment?
Mr. HOLLINGS. Not yet, no.
Mr. DOLE. Would there be a possibil 

ity of having a time agreement?
Mr. DORGAN. I would not agree to a 

time agreement at this point. This is 
one of these major issues on this bill. I 
think that we have an amendment in 
the second degree. I think this will 
have to be explored at some length.

Mr. HOLLINGS. Could we agree to 
debate it tonight and vote first thing 
tomorrow?

Mr. DORGAN. I would not agree to 
that time agreement.

Mr. PRESSLER. If my colleague will 
yield, if we could debate all this 
evening, and have a vote at 9 in the 
morning, would that be agreeable?

Mr. DOROAN. My point is. I do not 
want to agree to a time agreement on 
these issues. We have two amendments 
on. the Department of Justice's role 
here. This is I think one of the central 
issues In this Mil. If yon are suggesting 
that we ought to now, in the next few 
hours, debate when a number of Mem 
bers will probably not be here and have 
a vote in the morning, I do not think 
that there is an urgency on this bill to 
move to a vote on one of the central is 
sues in this bill by 9 o'clock in the 
morning. So I would not agree to a 
time agreement at this point.

Mr. PRESSLER. If my colleague will 
yield, we could debate until midnight 
or beyond, and Members who wish to 
speak could speak tonight and vote at 
9 in the morning. Everybody could 
speak who wants to speak this evening.

Mr. DORGAN. I would respond that I 
do not at this point propose to accept 
a time agreement. I think what we 
ought to do is have the debate and see
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which of our colleag-ues wish to weigh 
in on these issues. This is, as I said, one 
of the central issues in this bill. I think 
at least from my observations there 
are many Members on both sides who 
will want to be heard, and many of 
them want to be heard at some length 
on these two amendments. I think it is 
premature to be seeking a time agree 
ment.

Mr. DOLE. Will the Senator yield? 
But we are prepared to debate it at 
some length tonight: is that correct?

Mr. DORGAN. Oh, yes.
Mr. DOLE. There will be no more 

votes tonight. We will try to see what 
happens in the next couple of hours. It 
is a very important amendment, and it 
is central to the debate. I do not have 
any quarrel with the amendment of the 
Senator from North Dakota nor the 
Senator from South Carolina. I am not 
trying to crowd anyone. I want my 
other colleagues to know what they 
can expect.

So I think it is safe to say, if it is all 
right with the Democratic leader, there 
will be no more votes tonight. We will 
take another look at it at 10 o'clock, 
11, whatever, whoever is still here.

Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from North Dakota has the floor.
Mr. DORGAN. Mr. President, as 

Members know, I offered the amend 
ment and the amendment has been sec 
ond-degreed by an amendment offered 
by Senator THDRMOND, and we will, I 
expect, debate the merits of both 
amendments at this point.

As I indicated to the majority leader, 
this Is, I think, one of the central Is 
sues in the telecommunications bill 
that the Senate must consider.

When I spoke this afternoon on this 
legislation, I talked about the breath 
taking changes in our country espe 
cially in the area of telecommuni 
cations, technology, the building of the 
information superhighway. I also 
talked about what telecommunications 
technology means to the people In this 
country and our future.

I must say that the people In the pri 
vate sector In our country have been 
Investing money, and taking risks. I 
commend them for that. The risk-tak 
ing entrepreneurs, I think have 
brought enormous fruits of accomplish 
ment to our country. Their advances In 
technology will Improve life In our 
country in many, many ways. It cre 
ates jobs; it provides entertainment. It 
does many, many things that are Im 
portant for our country.

The question of how we develop the 
information superhighway, who bene 
fits from It and what are the rules In a 
competitive economy we are now con 
fronting.

The industry, dealing with 1930's laws 
that were originally established in 
telecommunications, has been out de 
veloping Its own course largely because 
there have not been guidelines estab 
lished by Congress. The Senator from 
South Dakota and the Senator from 
South Carolina now bring to the floor a

piece of legislation that says, let us up 
date the 1930's laws and let us talk 
about the guidelines, what are the con 
ditions of competition. And this legis 
lation, I think, has a lot to commend it 
to the Members of the Senate.

So I have supported the legislation 
out of the Commerce Committee but 
have indicated that I feel there are 
some problems with the legislation, 
one of which is the role of the Justice 
Department in establishing the criteria 
for when competition exists with re 
spect to local service carriers and when 
those local service carriers, namely, 
the regional Bells, can go out and en 
gage in long distance competition.

The Commerce Committee passed a 
telecommunications bill last year, and 
a bill was passed by the entire House of 
Representatives, that included provi 
sions with respect to the tests that 
should be met before the Bell systems 
should go out and begin to compete in 
long distance.

That test was very simple. It's called 
the VHI(c) test. VTtl(c) provides a test 
for the Department of Justice to per 
form its assigned and accustomed role 
to determine when there is competition 
in local service and when then the Bell 
systems will be allowed to go out and 
compete In long distance service.

vni(c) existed last year in the tele 
communications bill that was passed In 
the House and the Senate Commerce 
Committee. All of a sudden this year 
that test vanishes. That's why I pro 
pose In my amendment to establish the 
vn(c) test.

Some say, gee, that is a radical re 
quirement, an vni(c) test for the Jus 
tice Department. So radical, it is ex 
actly what the House passed last year, 
so radical it is exactly what the Senate 
Commerce Committee passed last year. 
It is not radical at all. It Is exactly 
what the Justice Department role 
should be In evaluating when sufficient 
competition exists in the local ex 
changes so that the Bell systems will 
be free to engage in long distance serv 
ices.

I wish to remind my colleagues of the 
experience we have had with airline de 
regulation. When we deregulated the 
airlines we said that the role of deter 
mining when sufficient competition ex 
isted and whether mergers should be 
allowed will be assumed by the Depart 
ment of Transportation. The Depart 
ment of Justice shall have a consult 
ative role.

What has happened as a result of 
that? Well, you have all seen what has 
happened. We have seen the large air 
lines in this country grow larger 
through acquisition and merger. They 
have bought up the regional carriers. 
So now we have fewer airlines and big 
ger airlines; In other words, less com 
petition.

It Is Interesting to me that when we 
have seen some of these mergers pro 
posed, the Department of Transpor 
tation consults with the Department of 
Justice, and the Department of Justice 
says, well, we do not think this merger

would be in the country's interes; from 
a competitive standpoint; we th > j t 
would diminish competition. An: ;Stl 
the Department of Transport., on 
says, we do not care about that; we are 
going to allow the merger to occur 
anyway.

That is a sample of what happens 
when you take the Justice Department 
out of the decision making in these 
areas.

Now, we have, over a long period of 
time in this country, established the 
Justice Department as the referee in 
the issue of where and when sufficient 
competition exists with respect to 
questions like this. But this bill comes 
to the floor and says well, now, let us 
see if we can do something different. 
Let us take the Justice Department; 
let us clip their wings. Let us defang 
the Justice Department with respect to 
its ability to make judgments about 
what is in the public interest and what 
is not in the public Interest in this par 
ticular area.

I listened Intently about the subject 
of competition. Members of the Senate 
have come to the floor of the Senate 
and talked about the market system 
and competition. I think the market 
system is a wonderful thing, and it has 
brought this country enormous bene 
fits. It is the way this country has be 
come as strong as it Is market sys 
tem, free and open competition.

But if you believe in the market sys 
tem and competition, then you have to, 
in my judgment, stand up for these 
kinds of- issues. You have to stand up 
for the role of the Justice Department 
to Investigate and evaluate what rep 
resents antitrust, what kinds of condi 
tions must we insist upon to ensure 
competition, because if you are not 
standing up for those kinds of things 
that ensure competition, in my judg 
ment you are no friend of the market 
place. You are no friend of free mar 
kets. That is the reason I offer this 
amendment to the Senate tonight.

This amendment utilizes the stand 
ard that is found In section VHt(c) of 
the modified final judgment with 
which most of us are familiar. This 
amendment requires the Bell systems 
to show there Is no substantial possi 
bility that It could use its monopoly 
power to impede competition in the 
long distance market.

The standard I propose is well under 
stood. It has been applied by the De 
partment of Justice and the courts 
since 1982. The standard protects com 
petition in long distance services by 
limiting the entry to cases where local 
monopolies have ceased to exist or the 
potential for abuse of power in local 
markets is absent.

Now, under the bill as reported, as I 
have indicated, the Bell systems need 
only apply to the FCC to enter long 
distance services, and the FCC would 
use what is called a public interest 
standard, and determine that the Bell 
systems have completed the competi 
tive checklist. They might ask the Jus 
tice Department In a consultative role
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it will not matter, because the FCC 

»y, n^ke the judgment.
well, the problem with that is this.

-Jl FCC is a regulatory agency and
he Department of Justice is the agen-
v that has had over time and does

fave the capability of evaluating the
issue of competition.

The Department of Justice is the 
agency with the expertise in protecting 
and promoting competition in tele 
communications markets. It was the 
Department of Justice that inves 
tigated and sued to break up the Bell 
system monopoly, which resulted in 
making the long distance and manufac 
turing markets competitive.

All of us understand what has re 
sulted from that. Those areas of the 
 telecommunications system that are 
competitive, namely, now long dis 
tance and manufacturing and let me 
say, especially long distance those 
areas have produced enormous rewards 
for the consumers: lower prices and 
substantial changes in opportunity for 
choice. You can go to any one of hun 
dreds of long distance carriers these 
days and find a wide variety of choices 
at competitive prices, prices much, 
much lower than consumers paid when 
the old monopoly system existed.

I have indicated that we have seen 
what has happened with respect to an 
other deregulation model, airlines. 
When the airline deregulation occurred 
and the opportunity to judge the com 
petitiveness of certain future struc 
tures was given not to the Department 
of Justice, but instead to the Depart 
ment of Transportation, we understand 
what happened. The consumer, in my 
judgment, has been shortchanged. 
Mergers that should not have-been al 
lowed which the Department of Justice 
said were anti-competitive were al 
lowed by the Department of Transpor 
tation.

If we do not change this bill. If we do 
not Impose this VTH(c) test. In my 
judgment, we will be left In the same 
position with respect to telecommuni 
cations as we have been with the air 
lines, and it will not be a friendly posi 
tion for the American consumer.

The fact is the Department of Justice 
has promoted competition in the tele 
communications industry under both 
Republican and Democratic adminis 
trations. The AT&T Investigation 
began under the Nixon administration. 
The suit was filed under the Ford ad 
ministration. It was pursued through 
the Carter administration, and it was 
settled during the Reagan administra 
tion. On a bipartisan basis, the Depart 
ment of Justice, I think, has stood up 
for the interests of the American 
consumer, attempting to require and 
Impose a competitive test.

You have heard in discussion on the 
floor of the Senate that the breakup of 
the Bell system meant that long dis 
tance telephone rates have dropped 66 
percent and the long distance competi 
tors have constructed four nationwide 
fiber optic networks in this country.

which is now the backbone of the infor 
mation superhighway.

If we do not Include in the tele 
communications legislation the kind of 
amendment I am proposing, the role 
that would traditionally have been the 
role for the Department of Justice will 
become the burden of enforcement for 
the FCC. The FCC. I think, clearly Is 
ill-equipped to adequately serve that 
function.

In 1987, the GAO reported that at its 
existing staff level, the FCC would be 
able to audit carrier cost allocations in 
order to protect ratepayers from cross- 
subsidization only once every 16 years, 
and then only on the major carriers.

A 1993 GAO report found that as of 
1992, the FCC staff of 14 auditors could, 
on average, cover the highest priority 
audit areas once every 11 years and all 
audit areas once every 18 years. The 
GAO concluded in that February 1993 
report that at the current staffing 
level, the FCC cannot, in the GAO's 
words, "provide positive assurance that 
ratepayers are protected from cross- 
subsidization."

The only way. in my judgment, to as 
sure that true competition is existing 
at the local level and when that exists 
we free the Bell systems to compete in 
the long distance area but the only 
way to assure that true competition 
exists Is to look at the actual market 
place facts, and the place to do that, 
the proper place to do that is in the De 
partment of Justice.

I mentioned earlier that last year the 
very test that I am proposing today for 
this legislation was In the bill passed 
by the House of Representatives. That 
bill passed In the U.S. House with 420 
votes. The Senate Commerce Commit 
tee passed legislation by an 18-to-2 
vote, and It Included what I now pro 
pose we add to this legislation. So it 
will be interesting to hear the cries of 
those who come to the floor and say, 
"Gee. this is way out of bounds, this is 
really radical stuff you are proposing."
1 want to hear the wailing of those who 
oppose this and ask them if what the 
House of Representatives did with 420 
votes last year or what the Senate 
Commerce Committee did by an 18-to-
2 vote last year was truly radical, or 
has somehow the public interest stand 
ard changed In 12 months? And if so, 
what Is that change? Did the election 
last year tell us that the Department 
of Justice had to have its wings clipped 
with the question of whether or not 
there is competition before we decide 
to change the circumstances under 
which the Bell systems can compete for 
long distance? I do not think so.

I think the American people expect 
and the American people would require 
us to believe that competition is fair 
competition and that true competition 
exists before we decide to allow the 
Bell systems to get involved in long 
distance and potentially create monop 
olistic conditions in a segment of the 
industry that is now highly competi 
tive.

I want to read some comments abo _   >. 
last year's test, which I now propose ,n 
this year's bill. James Cullen, v.e 
president of Bell Atlantic. March :.i 
1994, wrote a letter to Senator Hoi-I 
LINOS, and he said this about the stand-* 
ard I am now proposing:

The section VHI(c) standard is the correct 
test for whether a Bell company should be 
allowed to provide Interstate long distance 
services. Under this test, the restrictions im 
posed on a Bell company shall be removed 
upon a showing by the petitioning BOC that 
there is no substantial possibility that it 
could use its monopoly power to impede 
competition in the market it seeks to enter.

Cullen also confirmed that the 
VHI(c) test was the appropriate test 
when he testified before the Senate 
Commerce Committee on May 12, 1994.

The CEO of Pacific Telesis, Sam 
Gulnn. wrote to Senator ROLLINGS on 
March 16.1994, stating this:

The VHKc) test the ability to impede 
competition in the market we're entering, 
the long distance market is the appropriate 
teat. A test based on local competition Just 
won't work. .

William Weiss, then chairman and 
CEO of Ameritech. wrote to Senator 
Danforth saying:

An entry test, based on antitrust prin 
ciples, must focus on conditions in the mar 
ket one is seeking to enter. The modified 
final judgment (MFJ) provides just such a 
test.     * The MFJ provides that the line of 
business restrictions, including the long dis 
tance prohibition, shall be removed when 
there la no substantial possibility that a re 
gional company could use its monopoly 
power to impede competition in the market 
it seeks to enter.

Again, that is from William Weiss,' 
then chairman and CEO of Ameritech.

In fact, Ameritech recently reached 
an agreement with the Justice Depart 
ment to conduct a trial to offer long 
distance service from Grand Rapids. 
MI. and Chicago, IL. Under that trial, 
the Department of Justice would have 
to evaluate competitive conditions in 
the marketplace to determine that 
those conditions ensure there is "no 
substantial possibility that commence 
ment of the experiment could impede 
competition in interLATA service."

That trial not only uses the VHI(c) 
standard, but it also requires that ac 
tual competition exists prior tc 
Ameritech offering long distance serv 
ices.

I had the opportunity to visit with 
Anne Bingaman at the Justice Depart 
ment, who Is in charge of the Antitrust 
Division, about this very agreement. It 
is interesting that this agreement uses 
the vm(c) test.

. There are plenty of claims and there 
is a great deal of discussion on the 
floor about this issue, largely because 
it is an issue that is very controversial 
at this point.

We have a bill before us that deals 
with literally hundreds of billions of 
dollars of revenue to very important 
segments of our economy, and the in 
dustry's breakdown between the lo: 
distance industry, the local servi 
carriers. I understand why they wool
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use some of these things in their own 
self-interest. I am not interested in 
their self-interest at this point. I want 
the telecommunications industry to do 
well, and I want them to do well espe 
cially for our country.

My interest, however, on the floor of 
the Senate is the public interest. The 
question is not what benefits them. 
The question is what benefits the 
American citizens in the longrun? 
What benefits our country? What ad 
vances our country's economic inter 
ests, our public interests?

I think if we evaluate that, we will 
understand that Imposing a require 
ment that competition exist at the 
local level before we unharness In the 
modified final judgment the Bell sys 
tems to go compete in the long dis 
tance system is in the best public in 
terest. I know some make the case that 
is not necessary; the FCC can do it. 
Some make the case that the Justice 
Department role should not be such a 
strong role. But they do that, In my 
judgment, because they represent or 
they argue the 'Interests of an J80 to 
$100 billion enterprise out there, the 
enterprise of local service carriers who 
want to do something and are pre 
vented from doing It now and who want 
to be able to unharness themselves 
with the least possible difficulties. I do 
not want to put up roadblocks. If they 
want to compete in long distance, they 
have every right to do it, as long as 
they are allowing competition in the 
local exchanges.

The question Is, how can you dem 
onstrate that? All of us understand 
that It is easy to decide to say you are 
now allowing local competition. It is 
easy to create conditions in which you 
try to demonstrate that is the case, but 
even as you create conditions to dem 
onstrate that is the case, you can sud 
denly create other conditions to make 
it more difficult. Everyone understands 
that. That is the danger and the di 
lemma.

We are Interested in this 8(c) test, in 
true competition. We axe not inter 
ested in theory. We are interested in 
when true competition exists In the 
local exchanges, because when it ex 
ists, then there is no disagreement on 
the floor of the Senate about whether 
the Bells ought to be able to involve 
themselves in long distance service. Of 
course, they should.

But the question Is when it exists, 
and who should be the arbiter of that? 
Those who argue for a weaker standard 
in the Department of Justice, in my 
judgment, are making a very serious 
mistake. It is a mistake that was not 
made in the last session by the House 
of Representatives or by the Commerce 
Department. But something has 
changed. I do not think it is the facts. 
I think the political dynamic has 
changed in some way, and I hope that 
the public interest need prevails on 
this issue.

The public interest need, in my judg 
ment, is to have the U.S. Justice De 
partment play the role they have al 

ways played on behalf of the American 
citizens to make sure there is robust, 
healthy competition. When it exists, 
then we unleash the opportunities for 
those who now have monopolistic 
power to get involved in the long dis 
tance service. But until it exists, they 
should not be allowed to do so. Until 
the Justice Department the Depart 
ment with the experience, background 
and knowledge to make that judg 
ment is given full opportunity to do 
so by amending this portion of the bill, 
I think the American people will be 
shortchanged. I hope that we will, at 
this point, reject the second-degree 
amendment when we get around to vot 
ing and that we will adopt the 8(c) 
standard. I expect there will be a lot of 
discussion between us in the interven 
ing hours today, tomorrow, Monday, or 
whenever we vote on these issues. I 
think this will be one of the most Im 
portant issues that we resolve on the 
floor of the Senate as we seek to ad 
vance legislation establishing new 
rules for the 1990's and into the next 
century in the telecommunications in 
dustry.

Let me finish with one additional 
statement about this issue, and then I 
want to speak to other areas at some 
point later in the debate. There Is 
ample discussion on the floor of the 
Senate about the fruits of competition 
in these areas. I come from a part of 
the country where I swear that there 
will not be much competition. A coun 
ty of roughly 3,000 people is not going 
to attract a lot of competitors. A 
hometown of 300 people is not going to 
be the cause of  fierce competition be 
tween eight carriers who want to serve 
these 800 people. That is not the way 
competition works. Competition exists 
in a free market to TT»"riT"l7-n profits in 
areas where you yield maximum re 
turns. That Is in the affluent neighbor 
hoods of America, in the population 
centers of America. That was true 
under deregulation of the airlines, and 
it will be true under deregulation of 
the telecommunications industry.

That is why another part of this bill 
that I care very much about are the 
protections in this bill for rural Amer 
ica not protections against competi 
tion, but protections to make sure we 
have the same benefits and opportuni 
ties in rural America for the build-out 
of the Infrastructure of this tele 
communications revolution, as we will 
see in Chicago, Los Angeles, New York, 
and elsewhere. Our citizens are no less 
worthy of the opportunities that are 
brought to them by this industry than 
citizens who live in the biggest cities 
of our country.

I think once we establish the public 
interest tests of this legislation, we 
must do it not only with respect to the 
role of the Department of Justice, 
which Is Important, but also with re 
spect to the issue of universal service 
and with respect to the issue of con 
centration of ownership in broadcast 
facilities. I think if we address those 
properly, and if we do our jobs the way

I think people expect us to, I think »«. 
will have produced a good bill g0o! 
for this country, good for all citizens or 
this country regardless of where the* 
live.

With that, Mr. President. I yield the 
floor. __

Mr. THURMOND addressed the Chair
The PRESIDING OFFICER. The Sen 

ator from South Carolina is recognized
Mr. THURMOND. Mr. President, i 

rise today with Senators D'AMATO and 
DEWING to offer an amendment to en 
sure that fundamental antitrust prin 
ciples will be applied by the Antitrust 
Division of the Department of Justice 
to determine when the Bell Operating 
Companies should be allowed into the 
long distance and manufacturing mar 
kets. My amendment establishes a 
legal standard to be applied by the Jus 
tice Department based on section 7 of 
the Clayton Act, which the Congress 
passed In 1914. Under this standard, the 
Bell companies would be permitted to 
enter into long distance and manufac 
turing unless the effect of entry would 
"substantially lessen competition, or 
tend to create a monopoly."

Section 7 of the Clayton Act is the 
well-established and well-known stand 
ard used nationwide to determine 
whether mergers and joint ventures  
which affect the economic course of 
our country are pro-competitive or 
not. Indeed, we rely on this Clayton 
section 7 standard even in areas of na 
tional security, as in the recent merger 
of defense giants Lockheed and Martin 
Marietta. In the same way, this anti 
trust standard should be used to deter 
mine whether competition and consum 
ers will be served by Bell company 
entry into new markets.

As chairman of the Judiciary Com 
mittee's Antitrust, Business Rights, 
and Competition Subcommittee, I 
firmly believe that we must rely on the 
longstanding bipartisan principles of 
antitrust law in order to move as 
quickly as possible toward competition 
In all segments of the telecommuni 
cations Industry, and away from regu 
lation. Applying antitrust concepts is 
vital to ensure that free market prin 
ciples will work to spur competition 
and reduce government involvement in 
the industry.

The standard for permitting Bell 
company expansion from their local ex 
change markets into long distance and 
manufacturing may well be the most 
important antitrust question in this 
legislation. This Issue results from the 
1982 antitrust settlement which divided 
the single Bell system monopoly into 
the seven regional Bell companies, and 
limited the lines of business they could 
pursue. The debate centers on whether 
those seven Bell companies should be 
allowed into long distance and manu 
facturing markets while maintaining 
their current market position in local 
telephone service. The concern is that 
despite detailed rules, the Bell compa 
nies may be able to use their market 
power In local telephone service to 
harm competition In the long distance
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* manufacturing markets where 

^mpetition already exists.
It is generally desirable to have as 

many competitors as possible in each 
market. I want to make clear that the 
Bell companies certainly should be al- 
jowed to enter long distance and manu 
facturing under appropriate cir 
cumstances. The question is merely 
when. But the Bell companies should 
not be allowed to enter without consid 
eration of whether their entry will 
harm competition. S. 652 does not re 
quire antitrust analysis on this point 
and provides only a minimal consulting 
role for the Department of Justice.

As drafted, S. 652 allows the Bell 
companies to get into the long distance 
and manufacturing markets if they 
meet a checklist and the FCC finds 
that entry is in the public interest. The 
checklist is intended to permit other 
companies to enter the Bell companies' 
local exchange markets and compete 
with the Bells. But the checklist does 
not require that anyone actually com 
pete with the local exchange monopoly. 
Moreover, S. 652 appears to require 
only a single interconnection agree 
ment between a Bell company and a po 
tential competitor no matter how 
small before the Bell company can 
seek to enter long distance.

Mr. President, 1 am not confident 
that this checklist will be adequate to 
take the place of thorough antitrust 
analysis. It would be unwise to ignore 
antitrust analysis. It would be unwise 
to ignore antitrust principles and risk 
harm to the substantial competition 
which has developed in telecommuni 
cations markets over the last dozen 
years through the application of anti 
trust principles.

The Clayton section 7 standard in my 
amendment is much more moderate 
than the so-called "8-C" test from the 
Modification of Final Judgment which 
broke up the Bell system monopoly. It 
is my belief, as one long interested In 
competition and our antitrust laws, 
that the language from Clayton section 
7 is the best standard to employ. This 
standard permits the flexible analysis 
needed to determine when the Bell 
companies should be allowed to enter 
into long distance and manufacturing 
markets.

The Clayton section 7 test would per 
mit Bell company entry Into long dis 
tance and manufacturing unless entry 
would substantially lessen competi 
tion. Clearly, we should not permit 
entry which would not only lessen 
competition, but would substantially 
lessen competition. The Clayton sec 
tion 7 standard is well understood and 
can be fairly applied to ensure ongoing 
competition in telecommunication 
markets. The Clayton standard has 
been applied in each merger in the tele 
communication industry, including 
several large recent ones. This stand 
ard provides the proper incentives to 
the Bell companies to encourage them 
to open local monopolies to competi 
tion, rather than meeting the minimal 
requirements of a checklist.

CONGRESSIONAL RECORD   SEN ATE S8005
Let me make very clear that this 

Clayton section 7 standard does not 
necessarily require the Bell companies 
to lose any market share or even face 
actual competition in their local ex 
change markets. The Bell companies 
often assert that their entry into long 
distance and manufacturing would ben 
efit competition. If this is true, they 
could enter those markets promptly 
under a Clayton section 7 standard, be 
cause competition would not be sub 
stantially lessened.

Although the Bell companies may 
not support this standard, it is note 
worthy that in the past Bell companies 
were less critical of the more stringent 
8-C test. In fact, there was agreement 
among Bell companies concerning the 
8-C test in the last Congress when ne 
gotiating over telecommunications leg 
islation. If the higher standard of the 
8-C test was acceptable last year, the 
familiar Clayton section 7 standard 
should be considered far more reason 
able.

If this antitrust analysis Is to be un 
dertaken, as I and many other Mem 
bers believe it should, the Antitrust Di 
vision of the Department of Justice has 
the necessary background and exper 
tise to conduct the analysis. The Jus 
tice Department has some 50 attorneys 
and other professionals with antitrust 
expertise in the telecommunications 
area. The Justice Department was re 
sponsible for the breakup of the Bell 
system monopoly which has resulted in 
significantly greater competition, and 
has been continually involved In the 
industry since that time.

It would be redundant and inefficient 
to Ignore the proven track record and 
expertise of the Justice Department 
and begin to develop such know-how in 
another agency. The Federal Commu 
nications Commission does not have 
expertise In antitrust law, and history 
shows that it is not desirable to at 
tempt to develop antitrust expertise 
across a range of Federal agencies. For 
example, it is now recognized that the 
Department of Transportation did not 
give adequate weight to antitrust prin 
ciples when It conducted its own anti 
trust analysis of airline mergers. Al 
though the-Justice Department had a 
consulting role, the Transportation De 
partment disregarded the Important 
antitrust expertise of the Justice De 
partment, and approved deals which 
have resulted In excessive concentra 
tion in the airline industry, and higher 
prices for consumers. It Is vital that we 
avoid this mistake here.

Mr. President, these antitrust issues 
in the telecommunications legislation 
affect a huge sector of our economy, 
and impact every consumer and busi 
ness in our Nation. The hearing by the 
Antitrust, Business Rights, and Com 
petition Subcommittee, which I 
chaired last month, confirmed the im 
portance of ensuring that S. 652 em 
braces antitrust principles which are 
adequate to encourage competition and 
benefit consumers. These principles 
have been tested and refined by more

than 100 years of antitrust analysis and 
experience in our Nation.

The purpose of the antitrust laws is 
not to favor one group over another, 
but to apply objective principles to en 
courage competition for the benefit of 
consumers. When antitrust principles 
are observed, competition is maximized 
resulting in lower prices, better serv 
ices and products, and more innovation 
for the benefit of consumers and our 
Nation. If antitrust principles are ig 
nored, however, competition is likely 
to suffer and concentration of market 
power in a few companies may lead to 
harm to consumers, less innovation, 
and the end of our country's leadership 
in telecommunications.

Finally, I would note that despite the 
current claims by some, this important 
issue of Bell company entry generally 
has not been partisan in the past. In 
addition to the concerns of Democratic 
Members and the current Administra 
tion. Republicans have long been cham 
pions of applying our antitrust laws in 
the telecommunications field. In fact, 
the break up of the Bell system monop 
oly resulted from the antitrust inves 
tigation by the Justice Department 
begun during the Nixon Administra 
tion, from antitrust litigation brought 
by the Justice Department during the 
Ford Administration, and from the set 
tlement by Assistant Attorney General 
William Baxter during the Reagan Ad 
ministration. In fact, Mr. Baxter wrote 
to me last month on this subject, en 
couraging an ongoing role for the De 
partment of Justice in determining 
when the Bell companies should get 
into other lines of business, which I In 
cluded in my Antitrust Subcommittee 
hearing record. The current antitrust 
head at the Department of Justice as 
serts that same position.

For all of these reasons, I urge my 
colleagues to support this amendment.

The PRESIDING OFFICER. The Sen 
ator from South Dakota.

Mr. PRESSLER. Mr. President, I 
think we have come to a key part of 
this debate. As I see it. we are trying to 
decide whether or not the Department 
of Justice should have a regulatory 
role in this whole matter.

Under the bill brought to the floor by 
Senator HOLUNOS and me and others, 
and by the Commerce Committee, 
there Is a checklist test at the FCC and 
there is a public interest test at the 
FCC. There is also required that the 
Attorney General be consulted. And he 
might make a recommendation based 
on the 8(c) test, or he might make a 
recommendation based on the Clayton 
Act, or he might make a recommenda 
tion on public interest standards.

The Justice Department is not sup 
posed to be a regulatory agency. Its du 
ties are in the antitrust area. If we 
adopt either of these amendments, we 
are basically continuing to employ 
about 200 people over at Justice who 
are regulators and not people who in 
terpret antitrust law. We are making 
the Department of Justice into a regu 
latory agency when it is supposed to be
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dealing with interpretations of anti 
trust law.

What has happened under Judge 
Greene's order, partially out of neces 
sity, is that the Justice Department 
began hiring whole legions of people 
over there to administer the consent 
decree. For example, the Ameritech 
waiver has been cited. The Ameritech 
company in the Chicago area has been, 
quite rightly, allowed to do some 
things by the Department of Justice 
under Judge Greene's consent decree. 
And quite appropriately, because Con 
gress has not acted.

That is one thing abo.ut this bill. We 
are at least trying to get Congress to 
do this Instead of the courts. But if we 
allow the Justice Department to begin 
regulating, it will be like In the 
Ameritech decision. I am not saying 
the Ameritech decision is wrong, but It 
shows how the Justice Department 
likes to use its people as regulators.

That Ameritech waiver, the proposed 
waiver, creates a highly regulatory 
process under which Ameritech may be 
able to obtain temporary interLATA 
authority, but only on a resale basis 
and only for calls originating from the 
Illinois portion of the Chicago LATA 
and the Grand Rapids LATA in Michi 
gan, areas that serve only 1.2 percent 
of the area's population.

But the point Is, the chief regulator 
in this process Is the Department of 
Justice, the same Department that has 
frequently taken from 3 to 5 yean to 
process waivers under the existing de 
cree. So this means we are probably 
adding 3 to 5 years of regulation if we 
adopt the amendment by my Mend 
from North Dakota. This is more Gov 
ernment regulation. This Is supposed 
to be a deregulatory bill. We are sup 
posed to be deregulating here, but we 
are adding another formal layer of reg 
ulation.

We have already pointed out that the 
Ameritech decision Is Illustrative of 
the regulatory function of the Depart 
ment of Justice. And they want to keep 
these people employed over there. They 
want to keep on being regulators. They 
want to be something other than what 
they are constitutionally created to be. 
After this bill passes, the Department 
of Justice will not have to carry out 
that role. That will save the taxpayers 
a lot of money; moreover, it will lessen 
regulation. Indeed. I would like some 
day to see the FCC substantially re 
duced.

But under, this amendment we are 
not only keeping the FCC using both 
the checklist and the public interest 
standard, we are also going a step fur 
ther and saying after they get through 
we are going to send it over to Justice 
and do the same thing all over again 
with another set of regulators. That 
will take 3 to 5 years, I do not care how 
you slice it, because that is the way it 
has been In the past and that Is the 
'way the Department of Justice func 
tions. Anything that goes over there. It 
will take 3 to 5 years to get a decision

out and there is ample evidence to il 
lustrate that.

The point I made about Ameritech is 
that it shows the Department of Jus 
tice likes even to write telephone 
books over there. That is not the busi 
ness they are supposed to be in. They 
are in the business of antitrust and the 
big picture of law.

The Dorgan amendment would give 
the Department a separate, independ 
ent clearance in addition to the FCC's 
clearance for determining whether the 
Bell operating companies have com 
plied with the checklist for opening 
their networks to their new competi 
tors.

Providing this authority to the Jus 
tice Department is unprecedented. The 
Antitrust Division of the Justice De 
partment has never had decisionmak- 
ing authority over regulated Industries 
or any industry. Justice was given a 
role under the modified final judgment, 
the consent decree which governed the 
breakup of AT&T. One of the key rea-^ 
sons for passing telecommunications 
legislation is once and for all to estab 
lish national policy, thus phasing out 
theMFJ.

How is the modified final Judgment 
administered today? The U.S. district 
court retains Jurisdiction over those 
companies that were party to the MFJ. 
The court then asked the Justice De 
partment Antitrust Division to assume 
postdecree duties. The Antitrust Divi 
sion provides Judge Harold Greene of 
the district court with recommenda 
tions regarding waivers and other mat 
ters regarding the administration of 
theMFJ.

Does the Antitrust Division have de 
cision authority over the MFJ? No. 
The U.S. district court, in the person of 
Judge Greene, has sole decislonmaklng 
authority over the administration of 
the MFJ. The Antitrust Division at 
Justice essentially acts as Judge 
Greene's staff attorneys. Obviously, 
those several hundred attorneys In Jus 
tice want to keep their jobs, and the 
Justice Department wants to keep that 
bureaucracy going.

Let us review the kind of job that has 
been done there by those regulators in 
the Justice Department. F^rst of all, 
the Justice Department has not con 
ducted triennial reviews effectively, or 
every 3 years, as It Is supposed to. 
When the MFJ was instituted. Justice 
said it would conduct reviews every 3 
years, known as the Triennial Review, 
to make recommendations to the court 
regarding the continued need for re 
strictions Implemented under the MFJ. 
The Triennial Reviews were to provide 
parties to the MFJ with a "bench 
mark" by which to gain relief.

Since 1982, only one Triennial Review 
has been conducted.

Waiver requests: Justice is slow- 
very, very slow. Bell operating compa 
nies are required under the MFJ to ob 
tain DOJ review of waiver requests be 
fore filing with the district court.

In 1984. Justice disposed of 23-waiver 
requests with the average age of waiv 

ers pending at Justice being 2 mo 
In 1994, Justice disposed of 10 
requests with the average age of the 5* 
waivers pending at DOJ at the end M 
the year being approximately 3. 
months. That is, people had to wait 39 
months for a decision.

Justice review of the waiver requeata 
takes almost as much time for each 
waiver as the time that was intended 
to elapse between the Triennial Re. 
views, which have not been done. One 
may think that many of these waiver 
requests must be controversial because 
they take so long for Justice to make 
a decision. This is not the case. In fact, 
the district court has approved about 
96 percent of the waiver requests filed 
before it.

So I say we should, say no to a co 
equal Justice role In regulation.

The Justice track record in fulfilling 
Its obligations under the MFJ is poor. 
Why would Congress wish to give the 
Department an unprecedented role that 
they do not have under the existing 
MFJ?

S. 652 gives Justice a role but instead 
of reporting to Judge Greene with Its 
recommendations, the Justice Depart 
ment would make Its recommendations 
to the FCC, the proper authority.

There is no reason why two federal 
entitles should have independent au 
thority over determining whether the 
very clear congressional policy has 
been met.
TBX U.S. DEPARTMENT OF JUSTICE SHOULD NOT 
CONTROL BELL 00. ENTRY OTTO NEW LONG DIS 
TANCE
The U.S. Department of Justice Is 

asking that it be given a "decision- 
making" role in the process of review 
ing applications for Bell Co. entry into 
long distance telephone service. A 
grant of such authority to Justice is 
unprecedented. It goes far beyond the 
historical responsibility of Justice, is a 
significant expansion of the Depart 
ment's current authority under the 
MFJ; and raises constitutional ques 
tions of due process and separation of 
powers.

First, assigning a decislonmaking 
role to Justice is unprecedented.

The Antitrust Division of the U.S. 
Department of Justice has one duty: to 
enforce the antitrust laws, primarily 
the Sherman and the Clayton Acts.

It has never had a decislonmaklng 
role in connection with regulated In 
dustries. The Department has always 
been required to initiate a lawsuit in 
the event it concluded that the anti 
trust laws had been violated. It has no 
power to disapprove transactions or 
issue orders on its own. While the U.S. 
district court has used the Department 
of Justice to review requests for waiv 
ers of the MFJ, the Department has no 
independent decisionmaklng authority. 
That authority remains with the 
courts.

Second, decislonmaklng authority 
should reside In the agency of exper 
tise.
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energy, financial 

and other regulated busl- 
Congress has delegated deci- 

__ _ authority for approval of 
fj"^gactions that could have competi- 
Jfyelinpllcations with the agency of 
expertise, and typically has directed 
the agency to consider factors broader 
*l,an simply the impact upon competi 
tion 1  making its determinations.

sionmaking role in reviewing Bell Co. 
applications to enter the long distance 
telephone business. It is bad policy, bad 
procedure, and bad precedent.

DOJ IS THE PROBLEM, NOT THE ENTRY 
STANDARD FOR THE RBOC'S

The Sherman and Clayton Acts give 
the Justice Department ample author 
ity to assure the RBOC's comply with 
the antitrust laws as they enter the

This approach has worked well. It con- long-distance business.
trasts with the role Justice seeks with ' "-'-'- il-  '  -- 

' regard to telephony.
Third, assigning a decisionmaklng

role to Justice establishes a dangerous
precedent that could be expanded to
other industries. 

Telecommunications is not the only
industrial sector to have a specific
group of Justice Department Antitrust
Division lawyers devoted to examina 
tion of its discrete competitive issues
and market structure. The Antitrust
Division has a Transportation, Energy
and Agriculture Section, a Computers
and Finance Section, a Foreign Com 
merce Section, and a Professions and
Intellectual Property Section. The size 
of the staff devoted to some of these 
sections is roughly equivalent to that 
devoted to telecommunications.

If the Department has special exper 
tise in telecommunications such that 
it should be given a decisionmaklng 
role in the regulatory process, does it 
not also have special expertise in other 
fields as well? Today's computer, finan 
cial services, transportation, energy 
and telecommunications Industries are 
far too complex, and too Important to 
our nation's economy, to elevate anti 
trust policy above all other consider 
ations in regulatory decisions.

Fourth, the Justice Department pro 
posal raises constitutional questions of 
due process and separation of powers 
by failing to define an appeals process 
or an appropriate standard of review 
for agency determinations.

The Justice Department, in request- 
Ing a decisionmaking role in reviewing 
Bell Co. applications for entry into 
long distance telephone service, seeks 
to assume for Itself the role currently 
performed by U.S. District Judge Har 
old Greene. They want to keep on 
doing things the way they are but they 
are going to replace Judge Greene with 
themselves, unnecessarily so. It does so 
without defining by whom or under 
what standards its actions should be 
reviewed. Typically, as a prosecutorial 
law enforcement agency, actions by the 
Department of Justice have largely 
been free of judicial review. In this 
case, the Department also seeks a deci 
sionmaklng role. As a decisionmaker, 
would the Antitrust Division's deter 
minations be subject to the procedural 
protections and administrative due 
process safeguards of the Administra 
tive Procedure Act? What does this do 
to the Department's ability to function 
as a prosecutorial agency? Should one 
agency be both prosecutor and trlbu-' 
nal?

Congress should reject the idea of 
giving the Justice Department a deci-

I think those two acts, the Sherman 
and Clayton standards, have come to 
be known as very good standards. They 
are under the Justice Department's le 
gitimate role.

The Justice Department has never 
had a decisionmaklng role in connec 
tion with regulated industries, or any 
other Industry. The decisionmaklng 
role should reside in the FCC: the agen 
cy with the regulatory expertise.

The issue centers around the way the 
Justice Department administers its 
current responsibility under the MFJ 
and the length of time the Department 
takes to reach its decisions, not what, 
if any, standard should be applied to 
RBOC entry into the long distance 
business.

The Department has consistently in 
terpreted section VHI C of the MFJ to 
mean there must be actual and demon 
strable competition, when in fact the 
section only requires that the entity 
entering a market not have the "sub 
stantial possibility that it could use its 
monopoly power to impede competi 
tion."

The Justice Department has been un 
able to loosen its grip on the reins of 
regulation, nor handle issues in a time 
ly fashion. In 1984 the average age of 
pending waivers was two months. In 
1993, the average age of pending waiv 
ers was 3 years.

The Deportment of Justice has one 
duty: to enforce the antitrust laws. It 
should not be allowed to become the 
police officer, judge, and jury for the 
telecommunications industry.

So, Mr. President, in summary and in 
conclusion, let me say to my -col 
leagues that we have worked out a bi 
partisan bill In the Commerce Commit 
tee. All Democrats voted for It and two 
Republicans voted against, and all the 
other Republicans voted for it in the 
committee. It is a carefully crofted bill 
that would be deregulatory yet would 
protect the public interest and the tax 
payers. In that bill we set the standard. 
We are trying to get everybody into ev 
erybody else's business. We are trying 
to break up the economic apartheid. 
We are trying to encourage small busi 
ness entry.

If we can pass this bill, it will be like 
the gun going off in the Oklahoma land 
rush because investors and consumers 
and entrepreneurs will have a road map 
to take us into the wireless age.

This is a transitional bill, as I see it. 
If we add another layer of regulation 
on this bill, if we add the Department 
of Justice doing the same thing the 
FCC is doing, then we are merely add 
ing another 3 to S years to any deci 

sions. The Justice Department just 
does not move very fast. We would be 
giving to the Justice Department, 
which is supposed to interpret the 
Sherman and Clayton Acts, a regu 
latory role. I know there are about 200 
lawyers over there In Justice who have 
been carrying out Judge Greene's or 
ders. They are Judge Greene's attor 
neys. That is because Congress failed 
to act.

I am not criticizing Judge Greene. I 
am not criticizing those attorneys. But 
in S. 652 we have set up a system and 
a process that Is very fair. There is the 
competitive checklist, and the FCC can 
use the public Interest standard. The 
public interest issue was voted on 
today in this body. We have tried to 
work these things out.

I know there Is a great nervousness 
between the long distance companies 
and the regional Bells. But we have 
reached a balance. These amendments 
would throw that balance off. But 
worse, they would disserve the public 
because the public wants lower cost 
telephones and lower cost coble rates. 
They are getting, in this amendment, 
more regulations, more delays. There 
would be more delays in developing 
new devices.

The cellular phone was Invented in 
the late fifties. But because of Govern 
ment regulation, we did not really see 
much of them until about 1986. Then 
the cellular phones came onto the mar 
ket without much regulation. Now the 
price is coming down, and more and 
more people are buying them. Still, it 
took 40 years because of Government 
regulation.

That is what this amendment is 
about. This amendment Is for more 
Government regulation. We need to be 
deregulate . We need to be procom- 
petitive.

This is a very Important amendment. 
I urge that we vote this amendment 
down, the underlying amendment, and 
any second-degree amendment, because 
this goes to the very heart of the de 
bate In the Senate tonight. It Is de 
regulation. We go on and on with lay 
ers of people to approve things going 
from one agency to another to another 
to another. We go on and on asking 
people to wait 3 to 5 years. We have 
people in the Justice Department who 
want to oversee the writing of yellow 
pages in telephone books. They ore 
supposed to be Interpreting the Sher 
man and Clayton antitrust acts. That 
is what the Justice Department is for. 
The FCC has another role.

I urge when we come to this that we 
vote It down. It is a very regulatory 
amendment.

I yield the floor.
Mr. ROLLINGS addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from South Carolina.
Mr. ROLLINGS. Could I just yield 

momentarily? I think the Senator from 
North Dakota has an amendment of 
clarification to his amendment.

<^L AMENDMENT NO. UM, AS MODIFIED
Mr. DORGAN. Mr. President, I seTia a 

modification to my amendment to the
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desk, and I might tell the Senate the 
modification is to form only, not to 
substance. And I ask the modification 
be accepted.

The PRESIDING OFFICER. The 
amendment is so modified.

The amendment (No. 1264), as modi 
fied, is as follows:

On page 82, line 23, beginning with the 
word "after", delete all that follows through 
page 91, line 25, and insert the following:

"to the extent approved by the Commis 
sion and the Attorney General", 
"in accordance with the provisions of sub 
section (c);

"(2) InterLATA telecommunications serv 
ices originating in any area where that com 
pany is not the dominant provider of 
wlreline telephone exchange service or ex 
change access service in accordance with the 
provisions of subsection (d); and

"(3) InterLATA services that are incidental 
services in accordance with the provisions of 
subsection (e).

"(b) SPECIFIC INTERLATA INTERCONNECTION 
REQUIREMENTS. 

"(1) IN GENERAL. A Bell operating com 
pany may provide iaterLATA services in ac 
cordance with this section only If that com 
pany has reached an interconnection agree 
ment under section 251 and that agreement 
provides, at a minimum, for interconnection 
that meets the competitive checklist re 
quirements of paragraph (2).

"(2) COMPETmvE CHECKLIST. Interconnec 
tion provided by a Bell operating company to 
other telecommunications carriers under 
section 251 shall Include:

"(A) Nondiscrtminatory access on an 
unbundled basis to the network functions 
and services of the Bell operating company's 
telecommunications network that is at least 
equal in type, quality, and price to the ac 
cess the Bell operating company affords to 
itself or any other entity.

"(B) The capability to exchange tele 
communications between customers of the 
Bell operating* company and the tele 
communications carrier seeking inter 
connection.

"(C) Nondiscrtminatory access to the 
poles, ducts, conduits, and rights-of-way 
owned or controlled by the Bell operating 
company at Just and reasonable rates where 
it has the legal authority to permit such ac 
cess.

"(D) Local loop transmission from the 
central office to the customer's premises, 
unbundled from local switching or other 
services.

"<£) Local transport from the trunk side of 
a wirellne local exchange carrier switch 
unbundled from switching or other services.

"(F) Local switching unbundled from 
transport, local loop transmission, or other 
services.

"(G) Nondiscriminatory access to  
"(i) 911 and E911 services;
"(11) directory assistance services to allow 

the other carrier's customers to obtain tele 
phone numbers; and

"(ill) operator call completion services.
"(H) White pages directory listings for cus 

tomers of the other carrier's telephone ex 
change service.

"(I) Until the date by which neutral tele 
phone number administration guidelines, 
plan, or rules are established, nondiscrim- 
inatory access to telephone numbers for as 
signment to the other carrier's telephone ex 
change service customers. After that date, 
compliance with such guidelines, plan, or 
rules.

"(J) Nondiscriminatory access to 
databases and associated signaling. Includ 
ing signaling links, signaling service control

points, and signaling service transfer points, 
necessary for call routing and completion.

"(K) Until the date by which the Commis 
sion determines that final telecommuni 
cations number portability is technically 
feasible and must be made available, interim 
telecommunications number portability 
through remote call forwarding, direct in 
ward dialing trunks, or other comparable ar 
rangements, with as little impairment of 
functioning, quality, reliability, and conven 
ience as possible. After that date, full com 
pliance with final telecommunications num 
ber portability.

"(L) Nondiscriminatory access to whatever 
services or information may be necessary to 
allow the requesting carrier to implement 
local dialing parity in a manner that permits 
consumers to be able to dial the same num 
ber of digits when using any telecommuni 
cations carrier providing telephone exchange 
service or exchange access service.

"(M) Reciprocal compensation arrange 
ments on a nondiscriminatory basis for the 
origination and termination of telecommuni 
cations.

"(N) Telecommunications services and net 
work functions provided on an unbundled 
basis without any conditions or restrictions 
on the resale or sharing of those services or 
functions, including both origination and 
termination of telecommunications services, 
other than reasonable conditions required by 
the Commission or a State. For purposes of 
this subparagraph. it is not an unreasonable 
condition for the Commission or a State to 
limit the resale- 

"(i) of services included in the definition of 
universal service to a telecommunications 
carrier who intends to resell that service to 
a category of customers different from the 
category of customers being offered that uni 
versal service by such carrier if the Commis 
sion or State orders a carrier to provide the 
same service to different categories of cus 
tomers at different prices necessary to pro 
mote universal service; or

"(11) of subsidized universal service In a 
manner that allows companies to charge an 
other carrier rates which reflect the actual 
cost of providing those services to that car 
rier, exclusive of any universal service sup 
port received for providing such services in 
accordance with section 2l4(d)(5)

"(3) JOINT MARKETDJO OF LOCAL AND LONO
DISTANCE SERVICES. Until a Bell operating 
company is authorized to provide InterLATA 
services In a telephone exchange "area where 
that company Is the dominant provider of 
wirellne telephone exchange service or ex 
change access service,", a telecommuni 
cations carrier may not Jointly market in 
such telephone exchange area telephone ex 
change service purchased from such company 
with InterLATA services offered by that 
telecommunications carrier.

"(4) COMMISSION MAT NOT EXPAND COMPETI 
TIVE CHECKLIST. The Commission may not. 
by rule or otherwise, limit or extend the 
terms used in the competitive checklist.

"(c) IN-REOION SERVICES. 
"(1) APPLICATION. Upon the enactment of 

the Telecommunications Act of 1996, a Bell 
operating company or its affiliate may apply 
to the Commission and Attorney General for 
authorization notwithstanding the Modifica 
tion of Final Judgment to. provide 
.InterLATA telecommunications service orig 
inating in any area where such Bell operat 
ing company is the dominant provider of 
wlreline telephone exchange service or ex 
change access service. The application shall 
describe with particularity the nature and 
scope of the activity and of each product 
market or service market, and each geo 
graphic market for which authorization Is 
sought.

"(2) DETERMINATION BY COMMISSION. 

"(A) DETERMINATION. Not later than gg 
days after receiving an application undef 
paragraph (1). the Commission shall issue * 
written determination, on the record after % 
hearing and opportunity for comment, grant 
ing or denying the application in whole or IB 
part.

"(B) APPROVAL. The Commission may 
only approve the authorization requested in 
an application submitted under paragraph (l) 
if it finds that^-

"(i) the petitioning Bell operating com 
pany has fully implemented the competitive 
checklist found in subsection (b)(2); and

"(11) the requested authority will be car 
ried out in accordance with the requirements 
of section 252,
and if the Commission determines that the 
requested authorization is consistent with 
the public Interest, convenience, and neces 
sity. If the Commission does not approve an 
application under this subparagraph, it shall 
state the basis for its denial of the applica 
tion.

"(C) PUBLICATION. Not later than 10 days 
after issuing a determination under para 
graph (2), the Commission shall publish In 
the Federal Register a brief description of 
the determination.

"(4) DETERMINATION BY ATTORNEY GEN 
ERAL. 

"(A) DETERMINATION. Not later than 90 
days after receiving an application made 
under paragraph (1), the Attorney General 
shall issue a written determination with re 
spect to the authorization for which a Bell 
operating company or its subsidiary or affili 
ate has applied. In making such determina 
tion, the Attorney General shall review the 
whole record.

"(B) APPROVAL. The Attorney General 
shall approve the authorization requested in 
any application submitted under paragraph 
(1) only to the extent that the Attorney Gen 
eral finds that there Is no substantial possi 
bility that such company or its subsidiaries 
or its affiliates could use monopoly power in 
a telephone exchange or exchange access 
service market to impede competition In the 
InterLATA telecommunications service mar 
ket such company or Its subsidiary or affili 
ate seeks to enter. The Attorney General 
shall deny the remainder of the requested 
authorization."

"(C) PUBLICATION. Not later than 10 days 
after issuing a determination under para 
graph (4), the Attorney General shall publish 
the determination In the Federal Register."

"(4) JUDICIAL REVIEW. 
"(A) COMMENCEMENT OF ACTION. Not later 

than 45 days after a determination by the 
Commission or Attorney General is pub 
lished under paragraph (3), the Bell operat 
ing company or its subsidiary or affiliate 
that applied to the Commission and Attor 
ney General under paragraph (1), or any per 
son who would be threatened with loss or 
damage as a result of the determination re 
garding such company's engaging In the ac 
tivity described in its application, may com 
mence an action In any United States Court 
of Appeals against the Commission or the 
Attorney General for judicial review of the 
determination regarding the application.

"(B) JUDGMENT. 
"(1) The Court shall enter a judgment after 

reviewing the determination In accordance 
with section 706 of title 5 of the United 
States Code.

"(11) A Judgment 
"(I) affirming any part of the determina 

tion that approves granting all or part of the 
requested authorization, or

"(II) reversing any part of the determina 
tion that denies all or part of the requested 
authorization, shall describe with particular 
ity the nature and scope of the activity, and
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 'than interLATA services * *  ". 

_ HOLLINGS. Mr. President. I am 
probably a good witness to settle this 
case because much of what has been re 
ferred to is what we did last year and 
the year before.

As the Clinton administration came 
to office, we had the original hearing. I 
remember it well. Secretary Brown of 
Commerce appeared. He asked for the 
Department of Justice. I cross-exam 
ined him very thoroughly on that be 
cause what we were trying to do was 
deregulate, what we were trying to do 
is sort of give us the term in the mar 
ket, one-stop shopping. And if there 
were any inadequacies in the adminis 
trative body, namely the Federal Com 
munications Commission, it was In 
cumbent on me, I felt, as a Senator to 
make sure those inadequacies were 
considered. I felt the administration 
felt very, very strongly about this. And 
what you do in Government in the art 
of the possible is you get a bill.

So while I really wanted to have the 
one-stop shopping, I went along with 
the majority vote overwhelmingly as 
has been referred to. We had an 18 to 2 
vote, and that kind of thing.

We had the Bell companies, the Sen 
ator from North Dakota is quite cor 
rect, reading the 8(c) test that is a part 
of his amendment, and the amendment, 
of course, of the distinguished senior 
colleague of mine from South Carolina, 
Senator THURMOND, is whether or not 
it will substantially lessen competi 
tion. One is the no substantial possibil 
ity to use monopoly power to impede 
competition. That is once competition 
has already ensued. The Dorgan 
amendment.

The Thurmond amendment Is to the 
effect of reviewing ahead of time a 
merger, for example, to see whether it 
would substantially lessen competi 
tion.

We begin with the fundamental that 
to monopolize trade is a felony, and 
these communications people are not 
criminals not yet. in any event, and 
they do not belong in the Justice De 
partment unless they violate the law.

So looking at the majority vote in 
the art of the possible in getting a good 
communications billixuued, I was very 
careful.

Number one, if all the colleagues 
would turn to page 8,1 think it is, of S. 
652, and you look down starting at line 
20, section 7, "Effect on other law." I 
read this simple line:

Except as provided in subsections (b) and (c)-
which have to do with the MFJ and 

the GTE consent decrees 
Except as provided in subsections (b) and 

(c), nothing In this act shall be construed to 
modify, impair, or supersede the applicabil 
ity of any antitrust law.

So let us clear the air. S. 652 says 
antitrust, keep all your experts; do all 
your reviews; study all your studies; 
make all your motions.

How many years does it take? They 
are so proud: Well, the Justice. Depart 
ment is the one that broke up the 
AT&T. Well, if they wait for them to 
break up the next monopoly in a simi 
lar fashion, we will all be term limited. 
Even the senior Senator might not be 
here. I do not know. It will be long 
enough, I can tell you that.

So let us get right down to it. The 
Antitrust Division has its responsibil 
ities under Section 7 of Clayton. It has 
its responsibility with respect to the 
Sherman Act, whether any violations 
are there because that is how they 
moved with respect to AT&T.

The thrust here is by the long dis 
tance crowd to get some more bureauc 
racy.

That stated it in a line.
Just like my friends, the Bell crowd, 

wanted to do away with the public 
trust, this long distance crowd wants 
to bureaucratize the entire thing like 
the end of the world is going to happen 
if you do not have the Justice Depart 
ment bureaucracy and minions study 
ing, moving, motioning, hearing, and 
everything else.

I graduated from law school. I had a 
colleague I think who joined the Lou- 
islana land case down there. Like the 
Georgia Pacific, they had the Louisi 
ana pulp and paper case. It was a long 
 well, 13 years later, under the fees he 
got, he was retired down in Florida. 
And I always regretted that I went to 
trying cases in my hometown and did 
not get connected up with one of those 
rich antitrust motions.

We are all spoiled. You have a won 
derful Assistant Attorney General in 
charge of the Antitrust Division, Ms. 
Anne Blngaman, who *""» done an out 
standing job with respect, for example, 
to the Microsoft case and engineering 
the Amerltech consent decree. You 
have a wonderful set of facts there 
where they were all petitioning and 
joining in. They were not enjoining. 
They were not motioning to estop. 
They were not appealing. And they 
were not getting clarifications and ev 
erything else, all these other motions 
that can be made under antitrust with 
findings and what have yon.

This was already under the Depart 
ment of Justice consent decree, the 
MFJ consent decree whereby they 
could come in and motion the judge 
and agree on a limited market that was 
outlined, and you did not have to go 
into the regular antitrust bureaucracy 
and ritual that takes years on end. 
which they have already put in the 
Record, fortunately, for me.

The Senator from North Dakota 
talked about starting with President 
Nixon, President Ford, President 
Carter, and then finally under Presi 
dent Reagan. So there is a strong feel- 
Ing here that we tried to simplify as 
much as possible this proceeding.

And under the amendment of the 
Senator from North Dakota about the

8(c) test, no one knows it better than I 
because I did cite those letters and UE- 
derstanding and everything else of tha.-. 
kind. Because of the way 1822 wa^ 
drafted year before last, it had actual 
and demonstrable competition. That 
just threw everything into tne fan, and 
before I could get around and explain 
anything to the colleagues and every 
thing else what we were trying to do, 
they just had a mindset that the chair 
man of the Commerce Committee was 
off on a toot and a little mixed up and 
it was not going to go anywhere. I had 
to agree with them; I was not going to 
go anywhere. So we sat down and over 
a 2-year period, meeting every Friday 
with all the Bell companies, and meet 
ing every Tuesday morning with all of 
the long distance companies and the 
other long distance competitors in 
there, we then started spelling out as 
best we could that checklist of what 
actual and demonstrable competition 
would encompass. So we spell this out 
dutifully.

I wish to read that to you because I 
wish to show you what actual and de 
monstrable, what 8(c) is. The idea is 
that we have disregarded the admoni 
tion that there be no substantial possi 
bility of using monopoly power to im 
pede competition.

Well, how do you determine that? 
You determine that best by making a 
checklist of the unbundling, of the 
local exchange, the interconnection 
after it is unbundled. You get the dial 
parity. You set up a separate subsidi 
ary and all the other particular items 
listed.

I have a wonderful group here that Is 
very familiar with the bill. They know 
how exactly to turn to the page and 
section so I can read it to you. But 
while they search for It. which is very 
difficult to find, what we did is we duti 
fully spelled out the 8(c) test, which is 
the amendment of the Senator from 
North Dakota, and thereupon put in 
the bill Itself, which, again I think, is 
on page 89. Understand, we had not dis 
regarded actual and demonstrable com 
petition. On page 16, line 10:

(b) MINIMUM STANDARDS. An interconnec 
tion agreement entered into under this sec tion shall, if requested by a telecommuni 
cations carrier requesting Interconnection, 
provide for 

(1) nondiscriminatory access on an 
unbundled basis to the network functions 
and services of the local exchange carrier's 
telecommunications network software to the 
extent defined in the implementing regula 
tions by the Commission.

(2) nondlBcrlminatory access on an 
unbundled basis to any of the local exchange 
carrier's telecommunications facilities and 
Information, including databases and signal 
ing, necessary to the transmission and rout- 
Ing of any telephone exchange service or ex 
change access service and the interoper 
ability of both carrier's networks;

(3) interconnection to the local exchange 
carrier's telecommunications facilities and 
services at any technically feasible point 
within the carrier's network;

(4) Interconnection that is at least equal UL 
type and quality to and offered at a price nd 
higher than that provided by tne local ex-' 
change carrier to itself or to any subsidiary.
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affiliate, or any other party to which the 
carrier provides interconnection;

(5) nondiscriminatory access to the poles, 
ducts, conduits and rights-of-way owned or 
controlled by the local exchange carrier at 
just and reasonable rates;

(6) the locai exchange carrier to take what 
ever action under its control is necessary, as 
soon as is technically feasible, to provide 
telecommunications number portability and 
local dialing parity in a manner that.

(A) Permits consumers to be able to dial 
the same number of digits when using any 
telecommunications carrier providing tele 
phone exchange service or exchange access 
service in the market served by the local ex 
change carrier;

(B) permits all such carriers to have non- 
discriminatory access to telephone numbers, 
operator services, directory assistance, and 
directory listing with no unreasonable dial 
ing delays; and

(C) provides for a reasonable allocation of 
costs among the parties to the agreement.

(7) telecommunications services and net 
work functions of the local exchange carrier 
to b^ivailable 

^AMENDMENT NO. OK. AS MODIFIED
Mr7 THURMOND. Mr. President, I 

send a modification of my amendment 
to the desk.

The PRESIDING OFFICER. The 
amendment will be so modified.

The amendment (No. 1265), as modi- 
fled, is as follows:

Strike all after the first word of the pefld- 
ing amendment and Insert the following:

(2) Section 309(d) (47 U.S.C. 309(d)) Is 
amended by inserting "(or subsection (k) In 
the case of renewal of any broadcast station 
license)" after "with subsection (a)" each 
place it appears. 

SUBTITLE B TERMINATION OF MODIFICATION
OF FINAL JUDGMENT

SEC. HI. REMOVAL OF LONG DISTANCE RESTRIC 
TIONS.

(a) IN GENERAL. Part H of title n (47 
U.S.C. 251 et teg.), as added by this Act. Is 
amended by inserting after section 254 the 
following new section:
•SEC. MS. INTEREXCRANOE TELECOMMUNI 

CATIONS SERVICES.
"(a) IN GENERAL. Notwithstanding any re 

striction or obligation imposed before the 
date of enactment of the Telecommuni 
cations Act of 1995 under section n(D) of the 
Modification of Final Judgment, a Bell oper 
ating company, that meets the requirements 
of this section may provide 

"(1) InterLATA telecommunications serv 
ices originating in any region in which it is 
the dominant provider of wlreline telephone 
exchange service or exchange access service 
to the extent approved by the Commission 
and the Attorney General of the United 
States, in accordance with the provisions of 
subsection (c);

"(2) InterLATA telecommunications serv 
ices originating in any area where that com 
pany is not the dominant provider of 
wlreline telephone exchange service or ex 
change access service in accordance with the 
provisions of subsection (d); and

"(3) InterLATA services that are Incidental 
services in accordance with the provisions of 
subsection (e).

"(b) SPECIFIC INTERLATA INTERCONNECTION 
REQUIREMENTS. 

"(1) IN GENERAL. A Bell operating com 
pany may provide interLATA services In ac 
cordance with this action only If that com 
pany has reached an interconnection agree 
ment under section 251 and that agreement 
provides, at a minimum, for interconnection 
that meets the competitive checklist re 
quirements of paragraph (2).

"(2) COMPETITIVE CHECKLIST. Interconnec 
tion provided by a Bell operating company to 
other telecommunications carriers under 
section 251 shall include:

"(A) Nondiscriminatory access on an 
unbundled basis to the network functions 
and services of the Bell operating company's 
telecommunications network that is at least 
equal in type, quality, and price to the ac 
cess the Bell operating company affords to 
itself or any other entity.

"(B) The capability to exchange tele 
communications between customers of the 
Bell operating company and the tele 
communications carrier seeking Inter 
connection.

"(C) Nondiscriminatory access to the 
poles, ducts, conduits, and rtghte-of-way 
owned or controlled by the Bell operating 
company at just and reasonable rates where 
it has the legal authority to permit such ac-

"(D) Local loop transmission from the 
central office to the customer's premises, 
unbundled from local switching or other 
services.

"(E) Local transport from the trunk side of 
a wireline local exchange carrier switch 
unbundled from switching or other services.

"(F) Local switching unbundled from 
transport, local loop transmission, or other 
services.

"(G) Nondiscriminatory access to 
"(1) 911 and E911 services;
"(11) directory assistance services to allow 

the other carrier's customers to obtain tele 
phone numbers; and

"(111) operator call completion services.
"(H) White pages directory listings for cus 

tomers of the other carrier's telephone ex 
change service.

"(I) Until the date by which neutral tele 
phone number administration guidelines, 
plan, or rules are established, nondiscrim 
inatory access to telephone numbers for as 
signment to the other carrier's telephone ex 
change service customers. After that date, 
compliance with such guidelines, plan, or 
rules.

"(J) Nondiscriminatory access to 
databases and associated signaling, includ 
ing signaling links, signaling service control 
points, and signaling service transfer points, 
necessary for call routing and completion.

"(K) Until the date by which the Commis 
sion determines that final telecommuni 
cations number portability is. technically 
feasible and must be made available, interim 
telecommunications number portability 
through remote call forwarding, direct In 
ward dialing trunks, or other comparable ar 
rangements, with as little impairment of 
functioning, quality, reliability, and conven 
ience as possible. After that date, full com 
pliance with final telecommunications num 
ber portability.

"(L) Nondiscriminatory access to whatever 
services or information may be necessary to 
allow the requesting carrier to implement 
local dialing parity in a manner that permits 
consumers to be able to dial the same num 
ber of digits when using any telecommuni 
cations carrier providing telephone exchange 
service or exchange access service.

"(M) Reciprocal compensation arrange 
ments on a nondiscriminatory basis for the 
origination and termination of telecommuni 
cations.
. "(N) Telecommunications services and net 
work functions provided on an unbundled 
basis without any conditions or restrictions 
on the resale or sharing of those services or 
functions, including both origination and 
termination of telecommunications services, 
other than reasonable conditions required by 
the Commission or a State. For purposes of 
this subparagraph, it is not an unreasonable 
condition for the Commission or a State to 
limit the resale 

"(i) of services included in the definition. 
universal service to a telecommunication * 
carrier who intends to resell that service   
a category of customers being offered tw 
universal service by such carrier if the Con!, 
mission or State orders a carrier to proviiu 
the same service to different categories or 
customers at different prices necessary ^ 
promote universal service; or

"(11) of subsidized universal service in * 
manner that allows companies to charge an 
other carrier rates which reflect the actual 
cost of providing those services to that car. 
rier, exclusive of any universal service sup. 
port received for providing such services in 
accordance with section 214(d)(5).

"(3) JOINT MARKETING OF LOCAL AND LONG
DISTANCE SERVICES. Until a Bell operating 
company is authorized to provide interLATA 
services in a telephone exchange "area where 
that company is the dominant provider of 
wlreline telephone exchange service or ex 
change access service," a telecommuni 
cations carrier may not jointly market tele 
phone exchange service in such telephone ex 
change area purchased from such company 
with InterLATA services offered by that 
telecommunications carrier.

"(4) COMMISSION MAY NOT EXPAND COMPETI 
TIVE CHECKLIST. The Commission may not, 
by rule or otherwise, limit or extend the 
terms used in the competitive checklist.

"(c) IN-REOION SERVICES. 
"(1) APPLICATION. Upon the enactment of 

the Telecommunications Act of 1986, a Bell 
operating company or its affiliate may apply 
to the Commission and the Attorney General 
for authorization notwithstanding the Modi 
fication of Final Judgment to provide 
interLATA telecommunications service orig 
inating in any area where such Bell operat 
ing company is the dominant provider of 
wlreline telephone exchange service or ex 
change access service. The application shall 
describe with particularity the nature and 
scope of the activity and of each product 
market or service market, and each geo 
graphic market for which authorization is 
sought.

"(2) DETERMINATION BY COMMISSION AND AT 
TORNEY GENERAL. 

"(A) DETERMINATION. Not later than 90 
days after receiving an application under 
paragraph (1). the Commission and the At 
torney General shall each issue a written de 
termination, on the record after a hearing 
and opportunity for comment, granting or 
denying the application in whole or In part.

"(B) APPROVAL BY COMMISSION. The Com 
mission may only approve the authorization 
requested in an application submitted under 
paragraph (1) if it finds that 

"(1) the petitioning Bell. operating com 
pany has fully implemented the competitive 
checklist found in subsection (b)(2); and

"(11) the requested authority will be car 
ried out in accordance with the requirements 
of section 253.
and if the Commission determines that the 
requested authorization is consistent with 
the public Interest, convenience, and neces 
sity. In making its determination whether 
the requested authorization is consistent 
with the public Interest convenience, and ne 
cessity, the Commission shall not consider 
the antitrust effects of such authorization in 
any market for which authorization is 
sought. If the Commission does not approve 
an application under this subparagraph, it 
shall state the basis for its denial of the ap 
plication.

"(C) APPROVAL BY ATTORNEY GENERAL.  
The Attorney General may only approve the 
authorization requested in an application 
submitted under paragraph (1) if the Attor 
ney General finds that the effect of such au 
thorisation will not substantially lessen
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tltion. or tend to create a monopoly in Commission. 

c m line of commerce in any section of the 
>ar try The Attorney General may approve 
c?torpa" of the re .uest - u tne Attorney 
funeral does not approve an application 
nder this subparagraph. the Attorney Gen-

*^j shall state the basis for the denial of the
-nniicatlon.".

"(3) PUBLICATION. Not later than 10 days 
after Issuing a determination under para 
graph (2), the Commission and the Attorney 
General shall each publish In the Federal 
Register a brief description of the deter 
mination. 

  (4) JUDICIAL REVIEW. 
"(A) COMMENCEMENT OF ACTION. Not later 

enan 45 days after a determination by the 
Commission or the Attorney General is pub 
lished under paragraph (3), the Bell operat 
ing company or its subsidiary or affiliate 
that applied to the Commission and the At 
torney General under paragraph (1), or any 
person who would be threatened with loss or 
damage as a result of the determination re 
garding such company's engaging In the ac 
tivity described in its application, may com 
mence an action in any United States Court 
of Appeals against the Commission or the 
Attorney General for judicial review of the 
determination regarding the application.

"(B) JUDGMENT. 
"(1) The Court shall enter a judgment after 

reviewing the determination In accordance 
with section 706 of title 5 pf the United 
States Code.

"(11) A judgment 
"(I) affirming any part of the determina 

tion that approves granting all or part of the 
requested authorization, or

"(n) reversing any part of the determina 
tion that denies all or part of the requested 
authorization.
shall describe with particularity the nature 
and scope of the activity, and of each prod 
uct market or service market, and each geo 
graphic market, to which the affirmance or 
reversal applies.

"(5) REQUIREMENTS RELATING TO SEPARATE 
AFFILIATE; SAFEGUARDS; AND DJTRALATA TOLL 
DIALING PARITY. 

"(A) SEPARATE AFFILIATE; SAFEGUARDS.  
Other than InterLATA services au-".
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AMENDMENT NO. 13M. AS MODIFIED
Mr. ROLLINGS. I thank the distin 

guished Senator.
(7) telecommunications services and neb- 

work functions of the local exchangee carrier 
to be available to the telecommunication* 
carrier without any unreasonable condition* 
on the resale or sharing of those services or 
functions, including the origination, trans 
port, and termination of such telecommuni 
cations services, other than reasonable con 
ditions cequlred by a State; and for the pur 
poses of this paragraph, it la not an unrea 
sonable condition for a State to limit the re 
sale 

(A) of services Included 
I could keep on reading. I hope the 

colleagues will refer right on past page 
19.

How this was developed is powerfully 
interesting, Mr. President, because we 
had the lawyers. I said earlier today 
60,000 lawyers are licensed to practice 
before the District of Columbia bar; 
59,000 of them are communications law 
yers, and they have all been meeting 
here for the last 2 years. They know 
every little motion, every little twist, 
every little word, every little turn.

This is nothing about the Depart 
ment of Justice. All of this has to be 
done by the Federal Communications

Talk about expertise. 
How high and mighty and what a great 
aura of austerity and other things we 
have to have here for the Department 
of Justice. The Department of Justice 
looks out at the market and finds out 
if there is any unreasonable monopolis 
tic practices in restraint of trade. They 
have a very broad thing. They do not 
look at any of these things. They 
would not be equipped to and would not 
know.

When you get through having done 
all of this, which really ends up into 
actual and demonstrable competition, 
which ends up actually being the 8(c) 
test under the modified final judgment, 
when you have done all of that, there is 
one other catchall, and that was re 
ferred to earlier today in an over 
whelming vote of the public interest 
standard. That is why you had it, Mr. 
President. For everybody's understand 
ing, if you wanted to know why they 
were fighting to get rid of the public 
interest standard, we had the catchall 
in there that the public interest stand 
ard had to be adhered to, and that was 
measured by the Federal Communica 
tions Commission.

Here is how that reads:
If the commission determines the re 

quested authorization is consistent with the 
public interest convenience and necessity...

Now that is a tremendous body of law 
under the present and continuing to be 
1934 Communications Act. Oh, it would 
be great to come and have the Pressler 
Act, the Rollings Act. We could go 
down in history.

But there is a tremendous body of 
law under the 1934 Communications 
Act, and If we started anew with an en 
tirely new communications act for our 
own egos around here, then we would 
have really messed up 60 years of law 
and decisions, res adjudicata, under 
standings, and we would have caused 
tremendous mischief. We would not 
have deregulated anybody. We would 
have thrown the information -super 
highway into the ditch.

So what we did Is refer back to that 
where It is referred as a public Interest 
matter 73 times under the original 1934 
act.

The Commission, after doing all of 
that, has at its hand a duty affirma 
tively you are talking about affirma 
tive action in Washington these days. 
The affirmative action imposed upon 
the Federal Communications Commis 
sion is found on page 89 where the 
"Commission shall consult with the 
Attorney General regarding the appli 
cation. In consulting with the Commis 
sion under this subparagraph, the At 
torney General may apply any appro 
priate standard."

Then if the colleagues would turn to 
page 43 of the committee report:

Within 90 days of receiving an application, 
the FCC must issue a written determination, 
after notice and opportunity for a hearing on 
the record, granting or denying the applica 
tion in whole or In part. The FCC Is required 
to consult with the Attorney General regard 
ing the application during that 90-day pe 

riod. The Attorney General may analyze a 
Bell operating company application under 
any legal standard (including the Claytoc 
Act, Sherman Act, other antitrust laws, sec 
tion 8(c) of the modified final judgment, Rob-1 
inson-Patman Act or any other antitrust 
standard).

I can tell you, Mr. President, that 
you cannot do a better job than that. I 
have no misgivings for the wonderful 
vote on the good bill, 1822. We were 
ready, willing and able to pass it as it 
was. I was passing it the best way we 
could. But on second thought, looking 
at the votes, the support, the deter 
mination of the colleagues and that is 
what we all said in the very beginning, 
that this is a good balance, we do not 
disregard the public on a fundamental 
here. What we do and it is well to be 
argued is that we consider the public. 
If you go down all the particular things 
required, plus the public Interest 
standard, if you go into the Attorney 
General coming in, you know that is 
going to raise a question if the Attor 
ney General sees any substantial possi 
bility of monopoly power being used to 
impede competition or the other Clay- 
ton 7 act substantially lessening com 
petition.

Either way, or any other way, under 
the Sherman Act, the Attorney Gen 
eral has an affirmative duty to advise, 
and that is right quick like, because 
they have to do it under a stated time 
here in our act. I do not know how to 
more deliberately go about the particu 
lar granting of licensing and opening 
up of markets, allowing the Bell oper-, 
atlng companies Into long distance and 
the long distance into the Bell operat 
ing companies and to let competition 
ensue.

So both of these amendments the 
amendment of the distinguished Sen 
ator from South Carolina to the second 
degree under the Clayton 7 test is cared 
for under this S. 652. The 8(c) test of no 
substantial possibility, of impeding 
competition, is taken care of here. And 
over and above it all, it is stated clear 
on page 8 of the particular bill that all 
standards can be used by the Attorney 
General. The Attorney General has its 
duties. They are generally criminal du 
ties, and we should not have our won 
derful carriers, whether they be Bell 
operating companies, long distance 
companies, or any other telecommuni 
cations carriers, even calling over 
there and trying to find a Justice de 
partment lawyer, rather than a Federal 
Communication Commission lawyer. It 
is like ailments physically, when you 
have to get a special doctor. Well, you 
need a special lawyer for that. Once he 
gets Into that and they get the billable 
hours and the motions and clarifica 
tions and everything else, you can for 
get about your communications com 
pany. It has gone down the tubes finan 
cially. We put it in there to make sure 
that the Antitrust Division of the Unit 
ed States Justice Department is not A 
Impeded in any fashion. I

"Nothing in this act shall be con-^ 
strued to modify, impair, or supersede
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the applicability of any add antitrust 
law."

Now, why do we have these amend 
ments? The long distance crowd are 
wonderful people. I have been working 
with them, and I have been working 
with the Bell companies. We all say 
that everybody has to get together and 
we have to get this bill passed. We have 
to do it in a bipartisan fashion. It is in 
cumbent on this Senator's judgment 
here at this particular time that this is 
far and away the best approach.

So I support our distinguished chair 
man here in his S. 652, to eliminate the 
direct hearing process, and everything 
else, of going first to one department of 
Government and after you get through 
with that department of Government, 
come down over to the next depart 
ment of Government, and then go 
through all of that list of things that I 
have listed down there and expect to 
get anything done.

We are trying to get one-stop shop 
ping here. There is no reason other 
than, yes, if you get a violator, and If 
you get a violator with all of this klleg 
light of attention being given to com 
munications and the responsibilities to 
the FCC and the experts they are going 
to have to hire. They have already 
made 37 billion for us this year with 
auctions. So there is no shortage of 
money at the FCC.

We have to make sure we have the 
Federal Communications Commission's 
appropriations in our subcommittee of 
appropriations, and we are going to 
provide a very outstanding staff, be 
cause we want to facilitate. We do not 
want the FCC coming back and saying 
we are overwhelmed and we cannot 
possibly get it out and we cannot do 
this and that. Temporarily, for 2, 3 
years, sitting down and promulgating 
all of the rules, entertaining all of the 
petitions and what have you, there is 
going to be a plethora of legal proceed 
ings looking at both the 8(c) tests and 
section 7 of the Clayton Act, and all 
other measures with respect to trying 
to open up and make sure that on the 
one hand there is competition, and on 
the other hand that any present mo 
nopoly power is not used to Impede 
that competition. I do not know how 
you can get it done any better than 
that.

This amendment would really Just 
formalize both things constituting a 
requirement to get the lawyers and go 
up and go through one and go through 
the other, where these two can really 
communicate, not only by phone com 
munications, that is but they can 
send a letter and give a formal opinion, 
and everything else like that, and you 
can bet your boots that the Federal 
Communications Commission is not 
going to disregard the advice of that 
Attorney General if it is a strong show 
ing in its opinion that there is some 
substantial possibility of impeding 
comjtftition, or that It lessens substan- 
U&nf&ompetition.

FCC is going to get by with that, 
eal will go up, and the order

would not go anywhere before it would 
be appealed up and probably set aside, 
because then it would have one division 
of the Government against the other 
division.

We have smoothed it out and stream 
lined it. We have cut out the bureauc 
racy, and yet, we have had every par 
ticular safeguard that you can imag 
ine, that the lawyers could think of 
that is in here, to make sure that it 
works and works properly for the pub 
lic interest.

I yield the floor.
Mr. KERREY. Well, I must say, Mr. 

President, I rise with some trepidation. 
The distinguished Senator from South 
Carolina has made a very Impressive 
legal case as to why the language in 
the bill, as it is written, is satisfactory 
and the distinguished Senator from 
South Dakota, prior to him, laid out a 
number of reasons why the amendment 
offered by the Senator from North Da 
kota is wrong.

I say to my colleagues that I do not 
come here representing the long dis 
tance companies or any other compa 
nies. I come here representing the con 
sumers, first of Nebraska, and then of 
the United States of America. And I 
hear in the arguments offered here 
that, first of all, this would be an un 
precedented thing for the Justice De 
partment to do. Well, If it is our fear df 
breaking precedent that is the problem 
with this amendment, then we should 
not enact this legislation. This legisla 
tion is unprecedented, is it not?

I ask the distinguished Senator from 
South Dakota, is this legislation not 
itself unprecedented? Has the Congress 
of the United States of America ever 
considered a law that would take such 
a substantially regulated monopoly 
with such size and move It into a com 
petitive environment? When have we 
done this before, of this size and mag 
nitude?

Mr. ROLLINGS. If the Senator will 
yield. AT&T.

Mr. KERREY. The AT&T divestiture 
was done by the Department of Justice, 
not the Congress.

Mr. ROLLINGS. It took 10 years. We 
do not want to do that.

Mr. KERREY. My point here is, to 
say that what we are asking for with 
this amendment is unprecedented leads 
me to the question, is this legislation 
itself not unprecedented? Is not what 
Congress is considering with S. 652 un 
precedented? I do not come to the floor 
and say let us not do S. 652 because it 
is unprecedented. I understand it is un 
precedented. We are In unchartered wa 
ters. We have not done this before.

Mr. PRESSLER. Will my friend 
yield?

Mr. KERREY. I yield.
Mr. PRESSLER. We are in unchart 

ered waters in the sense that already 
the Department of Justice is running 
an industry, so to speak. That is with 
out precedent in terms of Judge 
Greene's order, which I think was nec 
essary, because Congress did not do its 
duty. Congress is now doing its duty or 
trying to in this bill.

Mr. KERREY. The Senator is saying 
that the Congress, the fact that we had 
divestiture of AT&T in 1985 was the 
failure of the U.S. Congress?

Mr. PRESSLER. In part, yes. The 
Congress should have acted.

Mr. KERREY. Mr. President, I ask 
the Senator from South Dakota what 
would he propose Congress do?

Mr. PRESSLER. Congress has been 
paralyzed and unable to make tele 
communications policy because there 
are so many people In telecommuni 
cations who can checkmate the deci 
sion. So as telecommunications was 
modernizing, the Congress was not re 
acting, and the pressure built up to the 
point that Judge Greene made the deci 
sion that he did.

Mr. ROLLINGS. Will the Senator 
yield?

Mr. KERREY. Pleased to yield.
Mr. ROLLINGS. We had 10 years of 

hearings, John Pastore of Rhode Island 
was chairman of the subcommittee, 
and in the late 1960's and all the way 
through the entire 1970's we had hear 
ings.

I got a nice compliment from Judge 
Greene. Minority opinions that we put 
in the committee reports, after all of 
our hearings, trying to break up AT&T. 
Congress was trying to do it because 
there were 12 orders that were made by 
the Federal Communications Commis 
sion, but they, AT&T, was so legally 
powerful that they had each of the 12 
orders into some legal snarl of one kind 
or another, whereby none of the orders 
were enforceable. They could not get 
anything done, and we could not de 
regulate.

That Is why they were accelerating 
the particular antitrust proceedings. 
Congress was unable to act. I am a wit 
ness to that because I served on that 
subcommittee and went to hearings ad 
nauseam, trying to do it, and we make 
up the reports and everything else. Fi 
nally, it had to be done by the Justice 
Department.

It is lust like the Senate passing dif 
ferent bills. We tried during the 1980's 
to take this from Judge Greene and put 
it back Into the FCC and got nowhere. 
We had the manufacturing bill pass by 
74 votes bipartisan in the Senate. It 
got blocked over on the House side.

Every time we turned and tried at 
the congressional level we failed. Now 
we are about to succeed, I think, and I 
am confident we have the support of 
the distinguished Senator from Ne 
braska.

Mr. KERREY. I will stipulate that I 
agree that Congress failed in not being 
able to resolve the various conflicts 
and pass legislation to break up AT&T 
in the 1980's and come up with a legis 
lative solution.

A failure of the Reagan administra 
tion, as well, not to be able to exercise 
sufficient leadership. I stipulate here 
on the floor tonight that it was a fail 
ure of the Reagan administration, a 
failure of the U.S. Senate In the 1980's, 
and a failure of the United States 
House of Representatives to be able to 
get this job done.
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that a fair stipulation? Am I ex-

resaiDS something with which the
Senator from South Dakota would dis-

' pRESSLKR. Would my friend

. i yield.
PRKSSLER. I am not trying to 

score debate points, but in part, it was 
a failure of everyone and previous Con 
gresses and administrations to tackle 
the difficult problem we were trying to 
tackle.

I am not putting anybody down. This 
bill has been worked on by many Sen 
ators, and the Senator from South 
Carolina has shown great courage. His 
speech was one of the great speeches 
that I have heard in the Senate.

I would say to my good friend from 
Nebraska, may I ask a question: Is 
there any other precedent, is there any 
other industry that has been taken 
over by the Justice Department and 
regulated and run as Judge Oreene's 
decree did? Is not that unprecedented?

Mr. KERREY. Absolutely is.
Is there any situation. Senator, 

where governmental entity has pro 
duced so much good? Is there? Tell me 
the bad things that have happened 
since the consent decree was filed.

Mr. PRESSLER. Well, I would have 
supported the concept of a consent de 
cree.

I think we have reached a point 
where Congress should take back its 
rightful role. I think that Judge 
Greene probably would say that. I have 
not met him. I would love to meet him 
some day, because he Is one of the 
great people In American history In 
terms of what he has done. An Indus 
trial reconstruction that is bigger than 
any in history.

I always tell students when I give 
speeches in my State of South Dakota. 
If they want to Influence public policy, 
they should become a journalist or 
Federal judge first, if they really want 
to have sweeping affects. I cite Judge 
Greene as an example.

But if I may say so, we are sort of de 
bating the chicken and the egg.

Mr. KERREY. It is not the chicken 
and the egg.

Mr. PRESSLER. We have a situation 
that I think we have the responsibility 
to act.

Mr. KERREY. If Congress did it in 
1985, they could not have done it as 
well as the Department of Justice. The 
regional Bell companies at the time of 
the filing of the consent decree object 
to restrictions placed on them on man 
ufacturing, on services, and they ob 
jected because they wanted to get into 
all the things.

The consent decree said we will have 
competition. It said we will move from 
a monopoly to competition.

This is the agency of the government 
that has enabled us to do that. The 
U.S. Department of Justice has done It. 
That is what I see. I see them as an 
agency that has produced competition. 
in an unprecedented time, once before, 
and now in another unprecedented 
time.

In my judgment, we need them not to 
produce duplication, not to produce a 
duplicative process. It is a parallel 
process. Do you not go to one agency 
and then to another. I tend to walk 
through, as I see, the process.

I feel odd arguing, because in S. 1822 
last year, we had all this pretty well 
settled. Last year's legislation came 
out with a 18-2 margin. I believe, basi 
cally, that did what the Dorgan amend 
ment is now asking for.

I point out, as well, one of the state 
ments that was made here that this 
thing could drag on a long, long time.

Well, the amendment tends to deal 
with that. I point out to my colleagues 
that there is a determination, a proc 
ess, that says that the Attorney Gen 
eral, not later than 30 days after re 
ceiving an application, shall issue a 
written determination. There is a time 
certain in here of the 90 days.

Now, maybe 90 days is too long. 
Maybe it ought to be somewhat short 
er. There is an attempt made here not 
to lengthen the process. Indeed, I be 
lieve very strongly that the law as it is 
written without this amendment Is an 
invitation for lengthy litigation.

But most Importantly, Mr. President, 
my fear with this, and It is a sincerely 
based fear, I do not come here pulling 
for the long distance companies, or rep 
resent one interest or another.

I come many times in this debate to 
say this: We are going to vote on this 
in final passage some time in the next 
year. We will have a vote on final pas 
sage.

Members need to understand that 
they will be held accountable for that 
vote. Who will hold them accountable? 
Who will say, "You cast the right 
vote." In the early difficult days. It 
will be the companies who have taken 
an interest. It will be the corporations 
that have been in town W^^g to Sen 
ators, day in and day out since the 
committee began its work in the early 
part of this year, and since the com 
mittee started Its work last year. The 
companies that have been in town say- 
Ing "We like this provision, we don't 
like this provision," all the delicate 
balance that has been referenced. Ei 
ther get a pat on the back, or a wave, 
or some smaller number of fingers di 
rected In your direction.

I urge my colleagues to understand 
that the much more Important test of 
whether or not this piece of legislation 
is going to be something Senators are 
either proud of. or for the rest of your 
political career perhaps shortened by 
this vote Senators are explaining why 
they thought it would do something 
else.

This piece of legislation either pro 
duces lower prices and higher quality 
to 100 million residential users of infor 
mation services from 9 basic industries, 
or anybody that votes "aye" on this 
thing has a lot of trouble.

I do not care what AT&T says. I do 
not care what the RBOC says. I do not 
care what the cable companies say or 
the broadcast people say, or anybody
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else says. Out in that hallway or 
your office or through the mailbox c 
through E mail or any other kind 
communication, they may tell Se. 
ators they are doing the right thi 
but the real test is going to come 
year from now, 2 years from now, 3' 
years from now when this rubber be 
gins to meet the road.

The question then will be, what do 
the consumers say? What do the citi 
zens say? Dare I mention it, what do 
the voters say, who have not asked for 
this piece of legislation?

I say now for the 8th or 9th or 10th 
time, this is not something that has 
been driven by town hall meetings. 
This is not on talk radio. This is not 
something that is coming as a part of 
the Contract With America. No one has 
polled this. No one has reached out and 
said, we will do focus groups and find 
out what is going on here. This is being 
driven by legitimate corporations with 
a sincere desire to do something that 
current law says they cannot do.

So we are trying to do something 
that is unprecedented  unprecedented 
to take a large sector of our economy 
and move it from a monopoly status 
Into a competitive environment.

And if we only worry about whether 
or not the existing corporations are 
going to be able to get what they want, 
in my judgment, not only would the 
consumers be unhappy, because they do 
not get the competitive choice they 
need. In my judgment, as well, all the 
promises of jobs we are talking about 
all the time, are not going to be 
filled. Because, rest assured, when 
are created they are going to be 
ated by companies that do not even 
exist today. New entries, like we saw 
with Microsoft, new entries like we saw 
with Intel we are going to see new en 
tries that are going to be creating the 
jobs of tomorrow. And, unless this leg 
islation permits, with no reservations, 
competition at the local level, it is un 
likely that either the consumers of the 
United States of America, or those peo 
ple In America who are trying to find 
jobs, are going to be terribly happy 
with the product.

I am going to go down a few things I 
have heard said here this evening. I do 
not know how much longer I will talk. 
I will talk a while. We are going to 
come back in tomorrow and have plen 
ty of time to go through some addi 
tional matters. Let me go through 
some of the things that were ref 
erenced.

I have heard it said this is more regu 
lation and more delay.' I am prepared 
to argue and present it is not. I am pre 
pared to argue in fact that the existing 
legislation, unless it is changed by the 
Dorgan amendment, is going to be 
more regulation and more delay.

I have heard it said the Department 
of Justice is going to take on legions of 
new employees. It is not true. Indeed, 
the much more likely possibility is ij 
will be the FCC that has to take on 
glons of new employees because thi 
are not used to doing this kind of worl

ea,i
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It is much more likely that the pleth 
ora of applications that come the 
FCC's way is going to produce an in 
crease in that bureaucracy and not an 
increase in the Department of Justice.

I have heard it said, and I referenced 
it earlier, this is going to create dupli 
cation. It is not. It is a concurrent 
process, a simultaneous process of ap 
plication. The FCC does the work it is 
supposed to do. The Department of Jus 
tice does the work it is supposed to do. 
There is not an overlapping of permit 
requirement here. One agency has one 
responsibility; another has another re 
sponsibility. There is a time certain, as 
I indicated already in the amendment.

In my judgment we have made an ef 
fort with this amendment to try to 
take into account the concerns that 
people have. Are we going to have more 
regulation? Is this going to create du 
plication? Is this going to mean more 
paperwork and delay? It will not mean 
more of any of those things. It will 
mean less.

I have heard it said, as I indicated 
earlier, that this is an unprecedented 
Intrusion by the Department of Justice 
into an industry. Mr. President, this 
whole venture is unprecedented. I hope 
colleagues understand that. It is an un 
precedented action. It is an unprece 
dented bipartisan action, and I trust 
and hope this amendment will become 
an unprecedented bipartisan action as 
well, because, unless we improve this 
legislation with this change, those who 
vote "yes" on this bill, I believe sin 
cerely and genuinely, will regret hav 
ing done so.

Mr. President, I hear that this Is a 
dangerous precedent.

Mr. PRESSLER. I am sorry. I have 
the example, if the Senator will yield, 
that he asked for earlier.

Mr. ROLLINGS. If the Senator will 
yield, what we have. I say to the distin 
guished Senator, is the minority lead 
er's amendment. When we called up the 
bill we put in the majority leader's 
amendment. We did not have a oppor 
tunity to put In the minority leader's, 
and we wanted to print it in the 
RECORD so the Members could read it.

Will Senator temporarily yield?
Mr. KERREY. I will.
Mr. ROLLINGS. Mr. President. I ask 

unanimous consent the pending amend 
ment be set aside so I may send an 
amendment to the desk on behalf of 
myself and the Democratic leader. Sen 
ator DASCHLE.

Without objection. It is so qrdered.
^T AMENDMENT NO. UN ^^

(Purpose: TO clarify the requlrementa a Bell 
operating company must satisfy before 
being permitted to offer long distance serv 
ices, and for other purposes)
Mr. ROLLINGS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from South Carolina [Mr. 
], for himself and Mr. DASCHLE, pro- 

an amendment numbered 1266.

Mr. ROLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment is as follows:
On page 53, after line 25, insert the follow 

ing:
SEC. 107. COORDINATION FOR TELECOMMUNI 

CATIONS NETWORK-LEVEL INTER 
OPERABILITY.

(a) IN GENERAL. To promote nondlscrim- 
inatory access to telecommunications net 
works by tbe broadcast number of users and 
vendors of communications products and 
services through 

(1) coordinated telecommunications net 
work planning and design by common car 
riers and other providers of telecommuni 
cations services, and

(20 interconnection of telecommunications 
networks, and of devices with such networks, 
to ensure the ability of users and informa 
tion providers to seamlessly and trans 
parently transmit and receive information 
between and across telecommunications net 
works,
the Commission may participate, in a man 
ner consistent with Its authority and prac 
tice prior to the date of enactment of this 
Act, in the development by appropriate vol 
untary industry standard-setting organiza 
tions to promote telecommunications net 
work-level Interoperability.

(b) DEFINITION OP TELECOMMUNICATIONS 
NETWORK-LEVEL INTEROPERABIUTT. As used 
in this section, the term "telecommuni 
cations network-level interoperability" 
means the ability of 2 or more telecommuni 
cations networks to communicate and Inter 
act in concert with each other to exchange 
Information without degeneration.

(c) COMMISSION'S AUTHORITY Nor LIM 
ITED. Nothing in this section shall be con 
strued as limiting the existing authority of 
the Commission.

On page 66, line 13, strike the closing 
quotation marks and the second period.

On page 66, between lines 13 and 14, Insert 
the following:

"(6) ACQUISITIONS; JOINT VENTURES; PART 
NERSHIPS; JOINT USE OP PACHJTIE8 

"(A) LOCAL EXCHANOE CARRIERS. No local 
exchange carrier or any affiliate of such car 
rier owned by, operated by, controlled by, or 
under common control with such carrier 
may purchase or otherwise acquire more 
than a 10 percent financial Interest, or any 
management interest, in any cable operator 
providing cable service within the local ex 
change carrier's telephone service area.

"(B) CABLE OPERATORS. No cable opera 
tors or affiliate of a cable operator that is 
owned by, operated by, controlled by, or 
under common ownership with such cable op 
erator may purchase or otherwise acquire, 
directly or Indirectly, more than a 10 percent 
financial interest, or any management Inter 
est, in any local exchange carrier providing 
telephone exchange service within such cable 
operator's franchise area.

"(C) JOINT VENTURE. A local exchange car 
rier and a cable operator whose telephone 
service area and cable franchise area, respec 
tively, are in the same market may not 
enter into any joint venture or partnership 
to provide video programming directly to 
subscribers or to provide telecommuni 
cations services within such market.

"(D) EXCEPTION. Notwithstanding sub- 
paragraphs (A), (B), and (C) of this para 
graph, a local exchange carrier (with respect 
to a cable system located in its telephone 
service area) and a cable operator (with re 
spect to the facilities of a local exchange 
carrier used to provide telephone exchange 
service in its cable franchise area) may ob-
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tain a controlling Interest in, management 
Interest in. or enter into a joint venture or 
partnership with such system or facilities to 
the extent that such system or facilities 
only serve Incorporated or unincorporated 
places or territories that 

'll) have fewer than 50,000 inhabitants; and 
"(11) are outside an urbanized area, as de 

fined by the Bureau of the Census.
"(E) WAIVER. The Commission may waive 

the restrictions of subparagraph (A), (B), or 
(C) only If the Commission determines that, 
because of the nature of the market served 
by the affected cable system or facilities 
used to provide telephone exchange service  

"(1) the incumbent cable operator or local 
exchange carrier would be subjected to 
undue economic distress by the enforcement 
of such provisions,

"(11) the system of facilities would not be 
economically viable if such provisions were 
enforced, or

"(111) the anticompetitive effects of the 
proposed transaction are clearly outweighed 
in the public interest by the probable effect 
of the transaction in meeting the conven 
ience and needs of the community to be 
served.

"(F) JOINT USE. Notwithstanding subpara- 
graphs (A), (B), (C). a telecommunications 
carrier may obtain within such carrier's 
telephone service area, with the concurrence 
of the cable operator on the rates, terms, and 
conditions, the use of that portion of the 
transmission facilities of such a cable sys 
tem extending from the last multiuser ter 
minal to the premises of the end user in ex 
cess of the capacity that the cable operator 
uses to provide its own cable services. A 
cable operator that provides access to such 
portion of its transmission facilities to one 
telecommunications carrier shall provide 
nondlBcriminatory access to such portion of 
Its transmission facilities to any other tele 
communications carrier requesting such ac-

"(O) SAVINGS CLAUSE. Nothing in this 
paragraph affects the authority of a local 
franchising authority (in the case of the pur 
chase or acquisition of a cable operator, or a 
joint venture to provide cable service) or a 
State Commission (in the case of the acquisi 
tion of a local exchange carrier, or a joint 
venture to provide telephone exchange serv 
ice) to approve or disapprove a purchase, ac 
quisition, or joint venture.".

On page 70, line 7, strike "services." and 
insert "services provided by cable systems 
other than small cable systems, determined 
on a per-channel basis as of June 1.1995, and 
radetermlned, and adjusted if necessary, 
every 2 years thereafter.".

On page 70. line 21, strike "area." and In 
sert "area, but only if the video program 
ming services offered by the carrier In that 
area are comparable to the video program 
ming services provided by the unaffiliated 
cable operator in that area.".

On page 79, before line 12, insert the follow 
ing:

(3) LOCAL MARKETING AGREEMENT.—Nothing
In this Act shall be construed to prohibit the 
continuation or renewal of any television 
local marketing agreement that is in effect 
on the date of enactment of this Act and 
that is in compliance with the Commission's 
regulations.

On page SB, line 4. strike "area," and Insert 
"area or until 38 months have passed since 
the enactment of the Telecommunications 
Act of 1995, whichever is earlier,".

On page SB, line S, after "carrier" insert 
"that serves greater than 5 percent of the na 
tion's resubscrtbed access lines".

Mr. ROLLINGS. I thank the distin 
guished Senator from Nebraska for al 
lowing us to do that. This will have
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. in the RECORD, now, this par- 
ajnendment, for the colleagues.

1254. AS MODIFIED AND 
1265, AS MODIFIED

Mr. President, let me

CONGRESSIONAL RECORD  SENATE S8015

".jirough a few more 
^te that. I havhave only a few

PRESSLER. Will my friend 
This is a fascinating dialog for 

me' l"am not in any way trying to one- 
UP or anything. But in the early 1980's 
both AT&T and IBM were in the Jus 
tice Department with big lawsuits 
against them. And on the same day. 
January 8, 1982, the Federal Govern 
ment chose two different destinies for 
those mammoth companies.

It is my contention that, had we done 
with AT&T then what we are trying to 
do now, that is broken up the monop 
oly by requiring them to unbundle and 
interconnect and allow competition  
in any event the computer industry 
went the other way. The computer in 
dustry it is true there are winners and 
losers. It is true IBM has had problems 
and had spinoffs. But the computer in 
dustry, in terms of service to the 
American people, and dropping costs, 
moved forward much faster. In fact, 
there is a chart here that, had the tele 
communications industry moved for 
ward in competition as much as IBM in 
the computer area, the cost of tele 
phones today would be about a fifth 
what they are, because the Innovation 
and the competition, reduction in costs 
was much greater in the computer in 
dustry.

So the Justice Department on the 
same day in 1982 sent the two indus 
tries on two different paths. They did 
that with AT&T because Congress had 
failed to act. We failed to do then what 
we are trying to do now, that is open 
up access, provide interconnection and 
unbundling to provide competition. 
And we would have had much more in 
novation in the telecommunications 
area, if you compare the two indus 
tries.

Mr. KERREY. I say to the Senator 
from South Dakota, had we done that, 
had we tried to follow the model of 
IBM, we would have had to do a num 
ber of other things. We would have had 
to say there is no public purpose in 
having universal service to all Ameri 
cans.

Mr. PRESSLER. I am not talking 
about IBM, I am talking about the 
computer industry- I am talking about 
the computer industry.

Mr. KERREY. But AT&T and D3M 
are wholly different cases. IBM is a 
company that manufactured hardware 
and software for the consumer and 
business industry. There is no public 
purpose there, in saying we have to 
make sure every single American 
household has a computer. Whereas 
AT&T was a monopoly created with 
the 1934 Communications Act, with a 
franchise and a specific instructions to 
achieve universal service for all Ameri 
cans. 

So, in the one case  

Mr. PRESSLER. If my friend will 
yield, I am talking about the computer 
industry, the competitiveness that is 
in it. It has been far more innovative 
than the telecommunications areas. I 
know the two companies are different. 
I am not just talking about IBM. It has 
been replaced there have been all 
those things that have happened; Intel, 
Apple, and all sorts of things. I could 
go through them.

But a comparison of the two tech 
nologies, how they have progressed  
compare the computer area to tele 
communications, you would find that 
today a telephone call would be only a 
few cents, if it had advanced as much 
as the reduction in cost of personal 
computers. My friend asked for an ex 
ample. That is an example.

But, in 1982, what the Congress 
should have been doing  

Mr. KERREY. I ask my friend from 
South Dakota, does he think it would 
have cost a couple of cents in Rapid 
City, SD?

Mr. PRESSLER. Personal computers 
cost much, much less in Rapid City.

Mr. KERREY. If we had taken the 
IBM track in 1984, does the Senator 
think it would have cost a couple of 
cents for phone service in South Da 
kota? I 'do not think so.

Mr. PRESSLER. Personal computers 
cost much less in South Dakota than 
they would otherwise. You can argue 
this thing clrcultously. You might 
have innovations. In the computer area 
there are so many innovations. We may 
have had telecommunications innova 
tions that we have not had. You cannot 
argue this perfectly.

But there is probably no part of 
American industry that has had more 
innovation and competition than the 
computer industry, and people in Rapid 
City, SD, can buy personal computers 
at a fraction of the cost, and they are 
much more advanced than they would 
have been had the Justice Department 
gone the other way.

Mr. KERREY. The point in fact is the 
Justice Department put the pressure 
on D3M, caused IBM to spin off two rel 
atively insignificant, at the time, in 
ventions. One was  

Mr. PRESSLER. I am talking about 
the computer.

Mr. KERREY. The Department of 
Justice had a very constructive impact 
on IBM and on the U.S. economy. They 
had them spin off a couple of little 
things. One was an operating system 
called MS-DOS. And a couple of guys, 
high school or college dropout* up in 
Seattle, they built Microsoft. And Intel 
was the second company that got spun 
off, because the Department of Justice 
said we have a monopoly here. It is un 
acceptable.

You are going to control too much of 
the economy. We are going to require 
some action. I understand you are 
using an example. I find the example 
difficult frankly on two grounds: One, 
in the case of IBM, you are dealing 
with a company that is different than 
AT&T. AT&T is a licensed monopoly

by law created as a monopoly. The 
question is how do you go from that 
monopoly to something you now want 
to become a competitive industry?

That is what I find most remarkable 
about the objection to this amend 
ment that if you are looking for a 
Federal agency with experience taking 
a monopoly situation to a competitive 
situation, why in heaven's name would 
we not go to the Department of Justice 
that has the most experience doing it 
and the most successful experience 
doing it? They have the track record. 
They have the personnel. Tell me 
where the FCC was in all of this. De 
scribe to me the FCC's role either in 
IBM or in AT&T in a transition from 
monopoly to competition.

Mr. PRESSLER. If my colleague will 
yield again, I am talking not specifi 
cally about D3M. But I am talking 
about the direction the computer in 
dustry took. AT&T was a Government 
monopoly. But my argument is that if 
we had done what we are trying to do 
in this bill that is, require them to 
unbundle and interconnect, to allow for 
local competition, allow people to have 
access locally as this bill does, the 
whole telephone communication indus 
try might be much more innovative 
today than it is.

Mr. KERREY. I hear that. But one of 
the reasons Congress did not do that 
was when you get right down to it, it is 
difficult for us to say to a company you 
have to be competitive.

I say to my friend from South Da 
kota that when the Cohen amendment 
came up earlier we were on the oppo 
site sides of that issue. The Cohen 
amendment said we are going to take 
the set-top box industry and allow it to 
develop in a competitive fashion. There 
were concerns from smaller cable oper 
ators that it could result in some hard 
ship to them. It could result in some 
problems for them. I understand. I 
think it is very difficult for the U.S. 
Congress to take a position to say to 
any industry that we are going to re 
quire you to go from a situation where 
you are not competitive, where you 
have been given Government protec 
tion of some kind, and in this particu 
lar case it is the telephone industry, 
given a franchise, given protective sta 
tus, protected from competition, we 
are trying to figure out how to protect 
them from that protected status to a 
competitive environment, and the only 
Federal agency in town, in the people's 
capital in Washington, DC with the ex 
perience of having done it is the U.S. 
Department of Justice is given a con 
sultative role. "Oh, what do you think 
of this transition, Mr. Department of 
Justice?"

It seems to me, odd. I do not under 
stand. I understand why the people who 
are going from a monopoly to a com 
petitive environment oppose this. I un 
derstand why they are nervous about it 
because they saw how effective the De 
partment of Justice was the previous 
time they did it. They saw how rigor 
ous the Department of Justice was in
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making sure that there was competi 
tion.

Mr. PRESSLER. If the Senator will 
yield, it is not true that if we allow the 
FCC to set the standard for anything, a 
Government standard, there is very lit 
tle room for innovation, for new inven 
tions, for the type of things that have 
happened in the competitive world. 
There are some winners and some los 
ers.

But my point about computers is 
that every 18 months things become 
virtually obsolete because there is so 
much competition. There are so many 
things going on. The average consumer 
has benefited from all this competi 
tion. They can own a personal com 
puter, and the prices are going down 
and capacity has gone up enormously. 
Had we had the Government standards 
we would not have seen that type of in 
novation.

That is the point I am trying to 
make.

Mr. KERREY. We are not proposing a 
Government standard with this amend 
ment, I do not believe. Maybe I mis 
understand the amendment of the Sen 
ator from North Dakota. I do not be 
lieve so. I do not believe we are propos 
ing that. I do not know if the Senator 
from South Dakota is familiar with it. 
I suspect the Senator is since he has 
been inundated with all of this stuff in 
volved in this piece of legislation. 
There is an issue of interoperability.

I introduced an interoperability bill a 
month or so ago, and immediately was 
approached by some people in the pri 
vate sector who said that if the Gov 
ernment comes in and sets a legal de 
jure standard, what that does is it in 
hibits the development of the de facto 
standards, and I yielded to that argu 
ment. Indeed, I do not want the Gov 
ernment to establish in technology 
with the de jure standard that makes it 
difficult for the companies to go to the 
marketplace and say we are going to 
give what the marketplace wants and 
after we have given you what you want 
that becomes the standard, that be 
comes the new standard. I do not want 
to inhibit that at all.

What I am concerned about, again I 
say for my colleagues, I am concerned 
about that the consumer who will not 
benefit unless there is competition so 
rigorous that I can-take my business 
someplace else if I do not like what is 
being offered either in the way of price 
or service, not in independent lines of 
business, not in cable, not in dial tone, 
not in tech. But if they want to come 
in and sell it to me all put together for 
a lower price than I am currently pay 
ing, that is where I am going to get in 
novation and reduction in the cost of 
my current household information 
services. I am not going to get it if you 
preserve out of concern for what the 
Department of Justice is going to do, if 
you preserve a line of business differen 
tial in some artificial fashion. I think 
that is what this legislation does un 
less we get the Department of Justice 
with a role, an active role.

I mean I am willing to consider any 
suggestions on what to do, to reduce 
any potential duplication, overlap. I 
am willing to consider any suggestions 
to make sure we shorten the time. We 
do not want to stretch it out. The idea 
is do what Justice did in 1984. You go 
into court. If you get the parties in 
hand, you write up a memorandum. 
You get in this case a consent decree. 
You walk into the judge at a Federal 
court, and you file it. All parties agree. 
You do not have litigation afterwards.

You do not have any dispute to tie 
this thing up for a long time and trag 
ically prevent the very competition 
that we are trying to see. I hope my 
colleagues understand that. If this 
thing is litigated, if I as an owner in a 
monopoly fashion have the right to de 
liver information services at the local 
level, and can tie this thing up in court 
for a long enough time to prevent that 
innovation from occurring, it is pre 
vented permanently for the very reason 
that the Senator from South Dakota 
said, because innovation only lasts a 
little while and then it is obsolete.

So I understand this delicate balance. 
I truly do. The distinguished chairman 
and the ranking Member have worked 
so hard on it. I understand that maybe 
it could all come apart if this amend 
ment is agreed to. Members say, "Oh, 
my gosh. We settled that in committee. 
We cannot now take it up again."

I hope that we get some reconsider 
ation of that conclusion. If I am wrong, 
if I have reached a conclusion because 
I have myself diagnosed the scene and 
do not understand what is going on, 
come and tell me. I am prepared to 
admit. If I see that incorrectly I have 
assessed on behalf of consumers and 
people making certain this legislation 
does set off some innovation that re 
sults in new and higher paying jobs for 
the people of the United States of 
America, I do not believe that this is a 
precedent that we should fear. Indeed, I 
believe it is a precedent that we should 
seek based upon the success of having 
done it once before.

I heard one of the comments here 
this evening. Well, if the Justice De 
partment has specialized expertise, 
then maybe we would ask them to do 
this. It does have specialized expertise. 
That is precisely the point. It has spe 
cialized expertise. Let us define what 
we want the Justice Department to do 
based upon that specialized expertise 
and have the FCC do what it does well, 
based upon its specialized expertise. 
And in that kind of a situation, Mr. 
President, we must be able to come to 
an agreement on how to make certain 
that we do not end up with overlap and 
duplication and a long regulatory proc 
ess that makes it difficult not just for 
the RBOC's to get into long distance, 
but far greater concern for all of us 
who want to make sure that our vote 
turns out right, and that consumers 
end up with lower prices and higher 
quality service as a consequence.

Mr. President, I really could talk a 
bit longer. I do not know what the dis 

tinguished Senator from South Dj 
has in mind for the evening, it 
like there is a shortage here of "£** 
blooded American men and women, n?" 
fortunately, elected to this great boat 
that want to talk on this wonderfm 
issue.

Mr. PRESSLER. I do not see col 
leagues nor the Chamber filled with 
people listening to my words.

But, in very good spirit, I say to my 
friend from Nebraska, I have worked 
with him on his interoperability 
amendment. In fact, we accepted it 
But only after insisting that a private 
standard be set. My understanding u 
then the Senator's original proposal 
had a Government standard set.

Mr. KERREY. It had a voluntary 
Government standard, and I was will 
ing to make changes and make certain 
that it did not become a rigid Govern 
ment standard, this is true.

Mr. PRESSLER. I do not care to de 
bate it.

Mr. KERREY. Network and network 
Interoperability.

Mr. PRESSLER. I welcome it and 
pleased to accept it, and it dem 
onstrates that we are working to 
gether.

I have said about all I am going to 
say today, but I do have some remarks 
for the leader at the appropriate time.

Mr. KERREY. I will just take a few 
minutes and conclude for this evening.

The distinguished ranking member 
went through the 14 part checklist and 
said that among other things this 
checklist for my colleagues who are 
wondering, this is in section 221. It ac 
tually becomes section 255 of the com 
munications act.

This checklist says this is what a 
Bell operating company, your local 
telephone company from whom you 
purchase your telephone service, this is 
what they have to do in order to be 
able to provide long distance. That is, 
they have to do all these things and 
present that to the FCC. And when 
they do that and meet one higher test, 
one additional test, public interest 
test, then they are allowed to get into 
long distance.

Now, the idea here is that that 14 
part checklist substitutes for meeting 
a test called no substantial possibility 
of interfering with demonstrable com 
petition, or some such thing as that. 
The idea is that this 14 part checklist 
is all we need to have in order to make 
certain that we have competition.

Now, the phone companies in their 
defense are a bit frustrated with all 
this because they say oh, my gosh, I 
have this 14 part checklist and now you 
want me to satisfy the Department of 
Justice. I want them to have a role in 
this thing as well. That is* too much.

Mr. President, I actually think that 
in these negotiations we sometimes 
sort of seize onto something and begin 
to feel as if it has to be this way and 
there is no better way. I say to the 
phone companies, you would be far bet 
ter off if your interest is getting com 
petition without litigating it, you
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ffljr better off with both of 
You have a checklist. I 
what it is you have to do. 

gvue through that exercise. 
B said that is what you have to ""esa- long distance, you

to the FCC. You go
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them in their lives i» 
for them than if we werTt doinar m re 
Government aid. There is Klve then> 
for Government in our society1*^ role 
is my strongest feeling: that if'we can 
find ways through competition in the 
free enterprise system that people can
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to make sure there is local
"^-noetition, and for us in the Congress 
c° risk that we will not have that com- 
"tition and it is the biggest risk in 
{MS whole deal. Fail to get that com- 
ngtition at the local level and most as- 
furedly regret will come to your mind 
aometime in the not too distant future. 

I am going to just make one last 
comment and then wrap this up. One 
last thing that was said was there is a 
lot of money over at FCC from the auc 
tions. As I understand it, in fact I know 
it to be the case, that auction money is 
hardly available If you are going to add 
staff over at the FCC in order to be 
able to handle the increased caseload, 
and there is going to be increased case 
load. There is going to be increased 
pressure upon the FCC. They are going 
to have to hire new people. They do not 
have this expertise over there right 
now. They are going to have to hire at 
the FCC in order to be able to handle 
these applications, in order to be able 
to make those determinations. We are 
going to have to build what does not 
exist today in a Federal agency that 
previously has not had this kind of re 
sponsibility. And you are going to have 
to find an offset in some fashion in 
order to be able to get the job done, 
whereas, as I see it anyway, at the De 
partment of Justice we already have 
those folks on the job.

Mr. President, once again I say I 
hope that in the process of debating 
this, this will in the end lead to a piece 
of legislation I am able to enthusiasti 
cally support based upon my con 
fidence that this is going to be good for 
the American consumer, this Is going 
to be good for American workers that 
are hoping that this country will cre 
ate more high paying jobs, that this 
will be good for American citizens who 
Increasingly are dependent upon Infor 
mation in order to do a good job in 
their schools, to do a good job in their 
businesses, to do a good job in their op 
erating rooms and various other places 
where Americans either work or play.

I appreciate the tolerance and the as 
sistance of the distinguished chairman 
of this committee and the ranking 
member who has already left. 

Mr. President, I yield the floor. 
Mr. PRESSLER. Mr. President, if I 

may commend my friend from Ne 
braska because I think our discussion 
has stimulated at least me to think a 
bit about where we are historically as 
we conclude this debate this evening.

First of all, it is stimulating in the 
sense to think if we can find a way to 
help people have more products avail 
able at a lower cost that are useful to

For example, let us talk about senior 
citizens. I am a champion of senior 
citizens. We deregulated natural gas 
prices in the 1970's, and I remember I 
was over in the House of Representa 
tives, and we were struggling with that 
issue. And people said, if you deregu 
late natural gas the prices are going to 
skyrocket and companies are going to 
gouge everybody. In fact, the prices 
came down and they have stayed down. 
If you want to do a senior citizen a 
favor, you can help the cost of heating 
their home stay low. You can help the 
cost of their goods to be- lower through 
competition.

Usually we think of helping senior 
citizens by giving them more money or 
spending taxpayers' money, and in 
some cases that is accurate. But you 
can also help senior citizens by provid 
ing them low cost fuel and low coat 
natural gas. And that has been done 
through deregulated natural gas prices.

And I also say that to a lot of people 
in the United States the innovations 
that have occurred In the computer in 
dustry true, there have been some 
winners and losers among the compa 
nies, but the fact is that, people have 
lower cost personal computers avail 
able today through competition. And 
we never could have achieved that 
through Government regulations or 
Government standards. Indeed, every 
18 mouths there is a complete turn 
over.

I also serve on the Finance Commit 
tee, and the people in the computer 
area in Silicon Valley would like an 18- 
month depreciation schedule because 
their products are obsolete after 18 
months. That is because there is so 
much competition and there la not a 
Government standard holding them 
back. The American free enterprise 
system allows that type of innovation. 
Every 18 months the old computer la 
obsolete, and we are moving forward 
and people are able to buy personal 
computers at a low coat. That la a serv 
ice to people much more so than if we 
had a huge Government agency regu 
lating and setting standards.

I would say that through this bill if 
we can increase competition and if 
through this bill we can bring Innova 
tion, we will see the same kind of ex 
plosion of new devices and investment 
and services for telecommunications at 
a lower cost to consumers, just as we 
have aeen in other areas of competi 
tion. But we do not have that ao long 
as we have the Justice Department and 
the FCC running things with Govern 
ment regulation and Government 
standards.

let me say what will 
not pass this bill.

the WMte^ouae hf VtL heckmate8 M»d^s-^f^stsra as
to d 

do.
Had Congress, before 

AT&T to unbundle 
they could have competVtioiT'in^tSe 
local markets, we would not be here 
today; We would have had an explosion 
of new devices in telecommunications, 
more than we have had. We would have 
lower costs. There is no reason the cost 
of long distance calls needs to cost 
what they do. Consumers should be 
paying a fourth of what they are pay 
ing for local and long distance service, 
based on what has happened to prices 
in the computer area.

We are trying to do what we were 
supposed to do in 1982 in this bill, and 
we are trying to get this thing to 
gether. Yet people come to the floor 
with more regulatory amendments. 
This amendment that is before us now 
to put on the Department of Justice 
another layer of regulation Is going to 
delay, delay, delay. What if computers 
and innovation in computers had to go 
through the Department of Justice? It 
takes 3 to 5 years for them to respond 
even to petitions that are routine. Why 
do we want more regulations?

If we do not pass this bill, we will be 
failing again. People say, "Well, if we 
don't pass this bill, we'll get another] 
bill." No, we will not. We are coming 
Into a Presidential election, and it will 
be over to 1997 and that is 2 more years 
of innovation and lower prices for the 
American people lost.

I say to the White House, I find it 
very odd that the White House is op 
posing this bill, because they will not 
say they will veto it. I went over three 
times to see AL GORE, to get him to 
lead this movement, because it is ev 
erything he says he believes in. It is 
reinventing, privatizing, all of those 
things; it is the information highway.

I have been amazed that the White 
House has not supported this. They will 
not say they are going to veto it.

Every Democrat on the Commerce 
Committee voted for this bill. The 
Democrats in the Senate have been at 
the forefront of helping us to deregu 
late and move forward in telecommuni 
cations.

I know there have not been very 
many bipartisan bills that have passed 
this Senate, and I will not put this on 
a partisan basis. I would give as much 
credit to Senator HOLLINOS as to some 
of the Republican people and Demo 
cratic people that have served for 
years. But here we have a chance to de 
regulate an Industry, to get everybody 
Into everybody else's business. If we 
slip and fail, this thing will go over to. 
1997, and then we will start agaln^ 
suppose, because we are not going  
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have a major telecommunications re 
form bill in a Presidential election 
year.

I have also said that I hope that this 
bill passes both Houses by the Fourth 
of July. I hoped it would be signed by 
the President by the Fourth of July. 
That was my original goal.

The Senate has moved on a biparti 
san basis in an amazingly coordinated 
way. We had meeting after meeting 
every night with Democrats and Re 
publicans. We met Saturdays and Sun 
days, Democrats and Republicans, 
shoulder to shoulder, to finally get a 
telecommunications bill. We passed it 
through the Senate Commerce Com 
mittee when people said it could not be 
passed. It is on the Senate floor.

This is early June. This is one of the 
most complicated bills here, and it will 
affect a third of the American econ 
omy. It affects every home in America. 
And I think it is time for the White 
House to join us. They are opposing 
this bill. I think it is time for the 
Consumer Federation of America to 
join us. I hope NEWT GINORICH gives 
this bill an early slot over there be 
cause it is very important. It is a bi 
partisan bill that will create jobs, and 
it will create the kind of jobs we want 
in this country.

Right now, a lot of our telecommuni 
cations Industry is forced to invest 
overseas because they are prohibited 
from doing certain things here. Our re 
gional Bells cannot manufacture, they 
cannot do this, and they cannot do 
that. So one of my friends In my life. 
Dick Callahan. for example, president 
of U.S. West International, is over in 
London. He is originally from Sioux 
Falls. He is not in Denver and Sioux 
Falls investing, he is over in London 
investing U.S. money in things that 
the telecommunications companies can 
do there that they cannot do here. I 
would rather have the Dick Callahans 
of this world creating jobs in the Unit 
ed States.

Also, this bill is a modernizing bill. 
We are losing jobs in some of our aging 
industries, very frankly. We read every 
day about bow a certain mature indus 
try is laying off people. I recently 
toured the Caterpillar plants in Peoria, 
IL, and I saw the difference In the as 
sembly line where the modernized part 
is, where they turn out 51 engines a 
day, versus the old part, where they 
turn out 13 engines a day. They make 
51 engines with fewer people.

But those people will need new jobs 
in new industries, and this bill does 
that. Everybody should understand 
that. This is a jobs bill, but it is not a 
jobs bill through Government, it is a 
jobs bill through free enterprise. If we 
are going to do something for people, 
we provide them more services at a 
cheaper level, just as with deregulating 
natural gas. We helped every senior cit 
izen, probably more than we did with 
the COLA on Social Security, by pro 
viding them with a cheap form of fuel 
to heatJthjair home. And that is what 
this

I could go on at great length. But I 
would like to conclude the debate 
today by saying I think we have made 
good progress on this bill. This is a bill 
that some of the private newsletters 
said only had a 10 percent chance in 
January. They said it had a 30 percent 
chance in April. But I think we are 
right on the cusp. We have to make 
progress with this bill. If we do not, we 
will be failing the American people and 
we will be failing the creation of a lot 
of jobs, new kinds of jobs, and we will 
be having our brightest people going 
overseas investing our telecommuni 
cations capital, as is happening.

Mr. CAMPBELL. Mr. President, I rise 
today to support the Telecommuni 
cations Competition and Deregulation 
Act of 1995 S. 652.

S. 652 will open telecommunications 
markets to competition which will 
benefit consumers and the American 
economy. It will give America the free 
dom we need to remain the world's 
leader in telecommunications, infor 
mation and computer technology in 
the 21st century. Keeping this edge will 
enhance our competitiveness, spur do 
mestic economic growth and job cre 
ation, and, most importantly, provide a 
better quality of life for our citizens.

Mr. President, I want to make sure 
that these same benefits flow into the 
educational system and into our class 
rooms, libraries and hospitals.

The communications revolution is 
leaving'our schools behind. As access 
to telecommunications technology and 
information increases across the coun 
try, our classrooms are cut off from the 
information revolution. The National 
Center for Education Statistics reports 
that overall, 35 percent of public 
schools have access to the Internet but 
only 3 percent of classrooms In public 
schools are networked. Smaller schools 
in rural areas are even less likely to be 
on the Internet than schools with larg 
er enrollment sizes.

Mr. President, I live in a small rural 
town in Colorado where many schools 
lack even basic phone lines. I have 
seen, first-hand, how many rural areas 
were left unserved and were dependent 
on the Federal Government to finance 
cooperatives to bring basic telephone 
service to rural communities. Schools 
and libraries in rural Colorado and in 
rural America cannot afford to be left 
unserved and kept out of the informa 
tion revolution.

The Snowe-Rockefeller provision in 
S. 652 ensures that rural communities 
and high cost areas have access to com 
munications and information tech 
nology. This provision builds on the 
overall universal service provision in 
S. 652 and adds the Important compo 
nent of providing schools, libraries and 
hospitals with affordable access to the 
Information Superhighway. In my 
view, it is essential to rural commu 
nities to keep this provision in the bill. 
Otherwise, rural areas will not benefit 
from technological advances in com 
munications.

There is a growing underst 
that technology can have a 
positive impact on teaching and iea 
ing and can serve as a means 
achieving educations excellence, 
example, a computer network con 
nected to the classroom means 
every teacher and student has access 
the world's greatest libraries. 
technologies and tools such as 
and the World Wide Web will 
schools greater access to text, audlo 
and video-on-demand. Through teie. 
communications, students and teachers 1 
will gain access to significantly great- \ 
er amounts of information than would < 
otherwise be available.

Teachers could be far more produc 
tive and innovative if they had access 
to new ideas and technologies through 
computer networks. Studies show pro 
ductivity increases of as much as 30 
percent when teachers are connected to 
the Information Superhighway. In es 
sence, teachers would be able to ex 
change lesson plans, get tips from their 
colleagues, or obtain access to the LI- < 
brary of Congress or the National Ar 
chives for teaching materials. In rural 
areas, students can access Information 
through distance learning programs 
where information and Instruction is 
exchanged by two-way videos.

There are many exciting techno 
logical opportunities available for our 
schools and libraries across the coun 
try. Yet, teachers simply do not have 
adequate tools to use the resources of 
the information revolution. Most 
teachers have not had adequate train 
ing to prepare them to use technology 
effectively in teaching. According to 
survey data from the National Edu 
cation Association, an estimated 56 
percent of all public school teachers 
feel they need training to use personal 
computers adequately in their classes 
and 72 percent need training in the use 
of on-line databases.

Technology can even draw parents 
into the education process. Many par 
ents do not understand how technology 
filters into the education process, and 
they do not understand its significance 
in their children's schooling. However, 
parents can have access to simple 
voice-mail technology and can call into 
a mailbox to find out the homework as 
signment or information about a class 
trip. In the future, classroom networks 
could eventually extend to the home 
and thereby fulfill what educators say 
is their biggest unmet need: lengthen 
ing the learning day and involving the 
parents.

Mr. President, all of the Nation's 
children deserve to be exposed to the 
best possible education, not just those 
who live In affluent areas. But, without 
a national commitment to providing^ 
affordable access to these emerging 
technologies in schools and libraries in 
rural areas, our Nation will fall far 
short in preparing all its citizens for 
the 21st century.
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nelter. sound amplification devices, and 

«uc& other equipment as may be required fo 
?l,e event to be carried out under this resolu-1 
don. The portable shelter shall be approxi-l 
mately 60 feet by 65 feet in size to cover the! 
Comanche helicopter referred to in section 11 
and to provide shelter for the public and the I 
technology displays and video presentations! 
associated with the event.
SSC. 4. EVENT PREPARATIONS.

The Joint Venture is authorized to conduct" 
the event to be carried out under this resolu 
tion from 8 a.m. to 3 p.m. on June 21, 1995, or 
on such other date as may be designated 
under section 1. Preparations for the event 
may begin at 1 p.m. on the day before the 
event and removal of the displays, shelter, 
and Comanche helicopter referred to in sec 
tion 1 shall be completed by 6 a.m. on the 
day following the event.
SEC.«. ADDITIONAL ARRANGEMENTS.

The Architect of the Capitol and the Cap 
itol Police Board are authorized to make any 
such additional arrangements that may be 
required to carry out the event under this 
resolution.
SEC.«. LIMITATION ON REPRESENTATIONS.

The Boeing Company and the United Tech 
nology Corporation shall not represent, ei 
ther directly or indirectly, that this resolu 
tion or any activity carried out under this 
resolution In any way constitutes approval 
or endorsement by the Federal Government 
of the Boeing Company or the United Tech 
nology Corporation or any product or service 
offered by the Boeing Company or the United 
Technology Corporation.

SENATE RESOLUTION 129—TO 
ELECT KELLY D. JOHNSTON AS 
SECRETARY OF THE SENATE
Mr. NICKLES (for Mr. DOLE) submit 

ted the following resolution; which was 
considered and agreed to:

8. RES. 129
Resolved, That Kelly D. Johnston, of Okla 

homa, be. and he hereby Is. elected Secretary 
of the Senate beginning June 8,1995.

SENATE RESOLUTION 130—REL 
ATIVE TO THE ELECTION OF THE 
SECRETARY OF THE SENATE
Mr. NICKLES (for Mr. DOLE) submit 

ted the following resolution; which was 
considered and agreed to:

S. RES. 130
Resolved. That the President of the United 

States be notified of the election of the Hon 
orable Kelly D. Johnston, of Oklahoma, as 
Secretary of the Senate.

SENATE RESOLUTION 131—REL 
ATIVE TO THE ELECTION OF THE 
SECRETARY OF THE SENATE
Mr. NICKLES (for Mr. DOLE) submit 

ted the following resolution; which was 
considered and agreed to:

S. RES. 131
Resolved. That the House of Representa 

tives be notified of the election of the Honor 
able Kelly D. Johnston. of Oklahoma, as Sec 
retary of the Senate.

AMENDMENTS SUBMITTED

TELECOMMUNICATIONS COM 
PETITION AND DEREGULATION 
ACT OF 1995 COMMUNICATIONS 
DECENCY ACT OF 1995

3RGAN AMENDMENT NO. 1259^
DORGAN proposed an amend 

ment to the bill (S. 652) to provide for 
a pro-competitive, deregulatory na 
tional policy framework designed to 
accelerate rapidly private sector de 
ployment of advanced telecommuni 
cations and information technologies 
and services to all Americans .by open 
ing all telecommunications markets to 
competition, and for other purposes; as 
follows:

On line 24 of page 44, strike the word 
"may" and insert in lieu thereof "shall".

ilnt
WIcCAIN AMENDMENT NO. 1260

McCAJN proposed an amendm! 
to the bill S. 652. supra; as follows:

On page 42, strike ont line 23 and all that 
follows through page 43, line 2, and Insert In 
lieu thereof the following:

"(J) CONORESSINAL NOTIFICATION OF UNI 
VERSAL SERVICE CONTRIBUTIONS. The Com 
mission may not take action to impose uni 
versal service contributions under subsection 
(c), or take action to increase the amount of 
such contributions, until 

"(1) the Commission submits to the Com 
mittee on Commerce, Science, and Transpor 
tation of the Senate and the Committee on 
Commerce of the House of Representatives a 
report on the contributions, or Increase In 
such contributions, to be Imposed; and

"(2) a period of 120 days has elapsed after 
the date of the submittal of the report.

"(k) EFFECTIVE DATE. This section takes 
effect on the date of the enactment of the 
Telecommunications Act of 1996, except for 
subsections (c). (e). (f). (g), and (j), which 
shall take effect one year after the date of 
the enactment of that Act.".

' MCCAIN (AND OTHERS)^ 
AMENDMENT NO. 1281

IcCALN (for himself. Mr." PACK- 
WOOD, Mr. CRAIO, Mr. KTL, Mr. GRAMM, 
Mr. ABRAHAM, Mr. DOMKNICI, Mr. THOM 
AS. Mr. KEMPTHORNE, and Mr. BURNS) 
proposed an amendment to the bill S. 
652, supra; as follows:

On page 90. line 6, after "necessity.", in 
sert: "Full implementation of the checklist 
found in subsection (bX2) shall be deemed in 
full satisfaction of the public Interest, con 
venience, and necessity requirement of this 
subparagraph."

rMcCATN AMENDMENT NO. 1262
McCAIN proposed an amendment 

to the bill S. 652, supra; as follows:
Strike section 310 of the Act and renumber 

the subsequent sections as appropriate.

COHEN (AND OTHERS) 
AMENDMENT NO. 1263

Mr.^OHEN (for himself, Ms. SNOWB/ 
Mr. THURMOND, Mrs. HOTCBTMSON, and 
Mr. LEAHY) proposed an amendment to 
bill S. 652, supra; as follows:

On page 8, between lines 12 and 13. insert 
the following:

(15) When devices for achieving access 
telecommunications systems have 
available directly to consumers on a 
petltlve basis, consumers have enjoyed 
panded choice, lower prices, and increased 
Innovation.

(16) While recognizing the legitimate inter 
est of multichannel video programming dis 
tributors to ensure the delivery of services 
to authorized recipients only, addressable 
converter boxes should be available to con 
sumers on a competitive basis. The private 
sector has the expertise to develop and adopt 
standards that will ensure competition of 
these devices. When the private sector falls 
to develop and adopt such standards, the 
Federal government may play a role by tak 
ing transitional actions to ensure competi 
tion.

On page 82, between lines 4 and 5, insert 
the following:
SBC. MS. COMPETITIVE AVAILABILITY OF CON 

VERTER BOXES.
Part m of title VI (47 U.S.C. 521 et seq.) is 

amended by Inserting after section 624A the 
following:

rrrnvE AVAILABILITY OF CON-

"(a) AVAILABILITY. The Commission shall, 
after notice and opportunity for public com 
ment, adopt regulations to ensure the com 
petitive availability of addressable converter 
boxes to subscribers of services of multi 
channel video programming distributors 
from manufacturers, retailers, and other 
vendon that are not telecommunications 
carriers and not affiliated with provide  of 
telecommunications service. Such regula 
tions shall take into account 

"(1) the needs of owners and distributors of 
video programming- and information i 
to ensure system and signal security 
prevent theft of the programming or 
ices: and

"(2) the need to ensure the further deploy 
ment of new technology relating to con 
verter boxes.

"(b) TERMINATION OF REGULATIONS. The 
regulations adopted pursuant to this section 
shall provide for the termination of such reg 
ulations when the Commission determines 
that there exists a competitive market for 
multichannel video programming services 
and addressable converter boxes among man 
ufacturers, retailers, and other vendon that 
are not telecommunications carrien and not 
affiliated with providers of telecommuni 
cations service.".

^DORGAN (AND OTHERS) 
^^^AMENDMENT NO. 1264

Mr. DORGAN (for himself. Mr. SIMON, 
Mr. KERRET. Mr. RETO, and Mr. LEAHY) 
proposed an amendment to the bill S. 
652. supra, as follows:

On page 82. line 23, beginning with the 
word "after", delete all that follows through 
the word "services" on line 2, page 83 and In 
sert therein the following: "to the extent ap 
proved by the Commission and the Attorney 
General".

On page 88, line 17, after the word "Com 
mission", add the words "and Attorney Gen 
eral".

On page 89, beginning with the word "be 
fore" on line 9, strike all that follows 
through line 15.

On page 90. line 10. replace "(3)" with 
"(C)"; after the word "Commission" on line 
17, add the words "or Attorney General"; 
after the word "Commission" on line 19. 
the words "and Attorney General".

On page 90, after line 13. add the following 
paragraphs:

line- 
anjg"I
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  (4) DETERMINATION BY ATTORNEY GEN 

ERAL. 
"(A) DETERMINATION. Not later than 90 

days after receiving an application made 
under paragraph (1), the Attorney General 
shall issue a written determination with re 
spect to the authorization for which a Bell 
operating company or Its subsidiary or affili 
ate has applied. In making such determina 
tion, the Attorney General shall review the 
whole record.

"(B) APPROVAL. The Attorney General 
shall approve the authorization requested in 
any application submitted under paragraph 
(1) only to the extent that the Attorney Gen 
eral finds that there is no substantial possi 
bility that such company or its subsidiaries 
or its affiliates could use monopoly power in 
a telephone exchange or exchange access 
service market to impede competition in the 
interLATA telecommunications service mar 
ket such company or its subsidiary or affili 
ate seeks to enter. The Attorney General 
shall deny the remainder of the requested 
authorization."

"(C) PUBLICATION. Not later than 10 days 
after issuing a determination under para 
graph (4). the Attorney General shall publish 
the determination in the Federal Register."

On page 91, line 1, after the word "Commis 
sion" add the words "or the Attorney Gen 
eral".

"THURMOND (AND OTHERS) 
AMENDMENT NO. 1265

Mr. THURMOND (for himself, Mr. 
D'AMATO, and Mr. DEWDJE) proposed an 
amendment to amendment No. 1264 
proposed by Mr. DOROAN to the bill S. 
652, supra, as follows:

On page 82, line 23, strike "after" and all 
that follows through "services," on page 83, 
line 2, and insert in lieu thereof "to the ex 
tent approved by the Commission and the 
Attorney General of the United States.".

On page 88, line 17, insert "and the Attor 
ney General" after "Commission".

On page 89, line 3, insert "and Attorney 
General", after "Commission".

On page 89, line 6, strike "shall" and Insert 
"and the Attorney General shall each".

On page 89. line 9, strike "Before" and all 
that follows through page 89, line 15.

On page 89, line 16, Insert "BY COMMISSION" 
after "APPROVAL".

On page 90, line 6, after "necessity". Insert: 
"In making its determination whether the 
requested authorization is consistent with 
the public interest, convenience, and neces 
sity, the Commission shall not consider the 
effect of such authorization on competition 
in any market for which authorization is 
sought."

On page 90, between lines 9 and 10, Insert 
the following:

"(C) APPROVAL BY ATTORNEY GENERAL.  
The Attorney General may only approve the 
authorization requested in an application 
submitted under paragraph (D if the Attor 
ney General finds that the effect of such au 
thorization will not substantially lessen 
competition, or tend to create a monopoly in 
any line of commerce in any section of the 
country. The Attorney General may approve 
all or part of the request. If the Attorney 
General does not approve an application 
under this subparagraph, the Attorney Gen 
eral shall state the basis for the denial of the 
application.".

On page 90. line 12. strike "shall" and in 
sert in lieu thereof "and the Attorney Gen 
eral shall each".

Page 90. line 17. insert "or the Attorney 
General" after "commission".

On page 90, line 19, Insert "and the Attor 
ney General" after "Commission".

On page 91, line 1, Insert "or the Attorney 
General" before "for judicial review".

On page 99, line 15, strike out "Commission 
authorizes" and insert in lieu thereof "Com 
mission and the Attorney General- author 
ize".

On page 99, line 18. insert "and the Attor 
ney General" after "Commission".

ROLLINGS (AND DASCHLE)
AMENDMENT NO. 1266 

Mr. ROLLINGS (for himself and Mr. 
DASCHLE) proposed an amendment to 
the bill S. 652, supra, as follows:

On page 53, after line 25, insert the follow 
ing:
SEC. 107. COORDINATION FOR TELECOMMUNI 

CATIONS NETWORK-LEVEL INTER 
OPERABILITY.

(a) IN GENERAL. To promote nondiscrim- 
inatory access to telecommunications net 
works by the broadest number of users and 
vendors of communications products and 
services through 

(1) coordinated telecommunications net 
work planning and design by common car 
riers and other providers of telecommuni 
cations services, and

(2) interconnection of telecommunications 
networks, and of devices with such networks, 
to ensure the ability of users and informa 
tion providers to seamlessly and trans 
parently .transmit and receive Information 
between and across telecommunications net 
works.
the Commission may participate, in a man 
ner consistent with its authority and prac 
tice prior to the date of enactment of this 
Act, in the development by appropriate vol 
untary industry standards-setting organiza 
tions to promote telecommunications net 
work-level interoperability.

(b) DEFINITION OF TELECOMMUNICATIONS
NETWORK-LEVEL INTEROPERABILITY. As used
in this section, the term "telecommuni 
cations network-level interoperability" 
means the ability of 2 or more telecommuni 
cations networks to communicate and Inter 
act in concert with each other to exchange 
information without degeneration.

(c) COMMISSION'S AUTHORITY NOT LIM 
ITED. Nothing in this section shall be con 
strued as limiting the existing authority of 
the Commission.

On page 66, line 13, strike the closing 
quotation marks and the second period.

On page 66, between lines 13 and 14, Insert 
the following:

"(6) ACQUISITIONS; JOINT VENTURES; PART 
NERSHIPS; JOINT USB or FACILITIES. 

"(A) LOCAL EXCHANGE CARRIERS. No local 
exchange carrier or any affiliate of such car 
rier owned by. operated by, controlled by, or 
under common control with such carrier 
may purchase or otherwise' acquire more 
than a 10 percent financial interest, or any 
management Interest, in any cable operator 
providing cable service within the local ex 
change carrier's telephone service area.

"(B) CABLE OPERATORS. No cable operator 
or affiliate of a cable operator that is owned 
by, operated by, controlled by, or under com 
mon ownership with such cable operator may 
purchase or otherwise acquire, directly or in 
directly, more than a 10 percent financial in 
terest, or any management Interest, in any 
local exchange carrier providing telephone 
exchange service within such'cable opera 
tor's franchise area.

"(C) JOINT VENTURE. A local exchange 
carrier and a cable operator whose telephone 
service area and cable franchise area, respec 
tively, are in the same market may not 
enter into any Joint venture or partnership 
to provide video programming directly to 
subscribers or to provide telecommuni 
cations services within such market.

"(D) EXCEPTION. Notwithstanding sub- 
paragraphs (A). (B), and (C) of this para 
graph, a local exchange carrier (with respect 
to a cable system located in its telephone 
service area) and a cable operator (with re 
spect to the facilities of a local exchange 
carrier used to provide telephone exchange 
service in its cable franchise area) may ob 
tain a controlling interest in. management 
interest in, or enter into a joint venture or 
partnership with such system or facilities to 
the extent that such system or facilities 
only serve incorporated or unincorporated 

"(i) places or territories that have fewer 
than 50,000 inhabitants; and

"(ID are outside an urbanized area, as de 
fined by the Bureau of the Census.

"(E) WAIVER. The Commission may waive 
the restrictions of subparagraph (A), (B), or 
(C) only if the Commission determines that, 
because of the nature of the market served 
by the affected cable system or facilities 
used to provide telephone exchange service 

"(i) the incumbent cable operator or local 
exchange carrier would be subjected to 
undue economic distress by the enforcement 
of such provisions.

"(11) the system or facilities would not be 
economically viable If such provisions were 
enforced, or

"(ill) the anticompetitive effects of the 
proposed transaction are clearly outweighed 
in the public interest by the probable effect 
of the transaction in meeting the conven 
ience and needs of the community to be 
served.

"(F) JOINT USB. Notwithstanding subpara- 
graphs (A), (B). and (C), a telecommuni 
cations carrier may obtain within such car 
rier's telephone service area, with the con 
currence of the cable operator on the rates, 
terms, and conditions, the use of that por 
tion of the transmission facilities of such a 
cable system extending from the last 
multiuser terminal to the premises of the 
end user in excess of the capacity that the 
cable operator uses to provide its own cable 
services. A cable operator that provides ac 
cess to such portion of its transmission fa 
cilities to one telecommunications carrier 
shall provide nondiscrimlnatory access to 
such portion of its transmission facilities to 
any other telecommunications carrier re 
questing such access.

"(G) SAVINGS CLAUSE. Nothing in this 
paragraph affects the authority of a local 
franchising authority (in the case of the pur 
chase or acquisition of a cable operator, or a 
Joint venture to provide cable service) or a 
State Commission (in the case of the acquisi 
tion of a local exchange carrier, or a joint 
venture to provide telephone exchange serv 
ice) to approve or disapprove a purchase, ac 
quisition, or Joint venture.".

On page 70, line 7, strike "services." and 
insert "services provided by cable systems 
other than small cable systems, determined 
on a per-channel basis as of June 1.1995, and 
redetermlned, and adjusted If necessary, 
every 2 years thereafter.".

On page 70, line 21. strike "area." and in 
sert "area, but only If the video program 
ming services offered by the carrier in that 
area are comparable to the video program 
ming services provided by the unaffillated 
cable operator in that area.".

On page 79, before line 12, insert the follow 
ing:

(3) LOCAL MARKETDJO AGREEMENT.—Nothing
In this Act shall be construed to prohibit the 
continuation or renewal of any television 
local marketing agreement that Is in effect 
on the date of enactment of this Act and 
that is in compliance with the Commission's 
regulations.

On page 88, line 4. strike "area." and insert 
"area or until 36 months have passed since 
the enactment of the Telecommunications 
Act of 1995, whichever is earlier,".
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On pwe 88. line 5, after   carrier" insert 

-tnat serves greater than 5 percent of the na 
tion's presubscribed access lines"  "-

AUTHORITY FOR COMMITTEES TO 
MEET

COMMITTEE ON ARMED SERVICES
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit 
tee on Armed Services be authorized to 
meet at 10 a.m. on Thursday. June 8, 
1995, in open session, to receive testi 
mony on the situation in Bosnia.

The PRESIDING OFFICER. Without 
objection, it is so ordered.
COMMITTEE ON BANKING. HOUSING, AND URBAN 

AFFAIRS
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
June 8,1995, to conduct a hearing on fi 
nancial services trade negotiations.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

- COMMITTEE ON FINANCE
Mr. STEVENS. Mr. President. I ask 

unanimous consent that the Finance 
Committee be permitted to meet on 
Thursday, June 8. 1995, beginning at 
9:30 a.m., in room SD-215, to conduct a 
hearing on the earned income tax cred 
it [ETTC], and on the nominations of 
John D. Hawke. Jr., Stephen G. 
Kellison. Marilyn Moon, Linda L. Rob- 
ertson, and Ira Shapiro.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit 
tee on Foreign Relations be authorized 
to meet during the session of the Sen 
ate on Thursday, June 8, 1995, at 10:00 
a.m.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Commit 
tee on Indian Affairs be authorized to 
meet on Thursday, June 8, 1995, begin 
ning at 9:30 a.m., in room 485 of the 
Russell Senate Office Building on S. 
436, a bill to improve the economic con 
ditions and supply of housing in Native 
American communities by creating the 
Native American Financial Services 
Organization, and for other purposes.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Commit 
tee on Labor and Human Resources be 
authorized to meet for a hearing on S. 
673, Youth Development Community 
Block Grant, during the session of the 
Senate on Thursday, June 8,1995 at 9:30 
a.m.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON VETERANS' AFFAIRS
Mr. STEVENS. Mr. President, the 

Committee on Veterans' Affairs would

like to request unanimous consent to 
hold a hearing on recent court deci 
sions affecting Department of Veterans 
Affairs regulations regarding veterans' 
benefits. The hearing will be held on 
June 8, 1995, at 10:00 a.m., in room 418 
of the Russell Senate Office Building.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT

Mr. STEVENS. Mr. President. I ask 
unanimous consent that the Sub 
committee on Forests and Public Land 
Management of the Committee on En 
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Thursday, June 8, 
1995, for purposes of conducting a sub 
committee hearing which is scheduled 
to begin at 2:00 p.m. The purpose of 
this hearing is to review the Forest 
Service's reinvention proposal and the 
proposed national forest planning regu 
lations.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBCOMMITTEE ON IMMIGRATION
Mr. STEVENS. Mr. President. I ask 

unanimous consent that the Sub 
committee on Immigration, of the 
Committee of the Judiciary, be author 
ized to hold a business meeting during 
the session of the Senate on Thursday, 
June 8,1995, at 2:00 p.m., to consider S.
QCQ

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ADDITIONAL STATEMENTS

BUDGET SCOREKEEPING REPORT 
  Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate the budg 
et scorekeeping report prepared by the 
Congressional Budget Office under sec 
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re 
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu 
tion 32, the first concurrent resolution 
on the budget for 1986.

This report shows the effects of con 
gressional action on the budget 
through June 7, 1995. The estimates of 
budget authority, outlays, and reve 
nues, which are consistent with the 
technical and economic assumptions of 
the concurrent resolution on the budg 
et (H. Con. Res. 218). show that current 
level spending is below the budget reso 
lution by $5.6 billion in budget author 
ity and $1.4 billion in outlays. Current 
level is $0.5 billion over the revenue 
floor in 1995 and below by $9.5 billion 
over the 5 years 1995-99. The current es 
timate of the deficit for purposes of 
calculating the maximum deficit 
amount is $238.0 billion, $3.1 billion 
below the maximum deficit amount for 
1995 of $241.0 billion.

Since my last report, dated May 22, 
1995, Congress cleared for the Presi 
dent's signature the 1995 emergency 
supplemental and rescissions bill (H.R.

1158). The President vetoed H.R 
therefore, since my last report 
has been no action that affects tl 
rent level of budget authority o; 
or revenues.

The report follows:
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE,
Washington. DC. June 8.1S95. 

Hon. PETE DOMENICI,
Chairman, Committee on the Budget, U.S. Sen 

ate, Washington. DC.
DEAR MR. CHAIRMAN: The attached report 

for fiscal year 1995 shows the effects of Con 
gressional action on the 1995 budget and is 
current through June 7, 1995. The estimates 
of budget authority, outlays and revenues 
are consistent with the technical and eco 
nomic assumptions of the 1995 Concurrent 
Resolution on the Budget (H. Con. Res. 218). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended, and. meets the re 
quirements of Senate scorekeeping of Sec 
tion 5 of S. Con. Res. 32, the 1986 First Con 
current Resolution on the Budget.

Since my last report, dated May 22. 1995. 
Congress cleared for the President's signa 
ture the 1995 Emergency Supplemental and 
Rescissions bill (H.R. 1158). The President ve 
toed H.R. 1158; therefore, there has been no 
action to change the current level of budget 
authority, outlays or revenues. 

Sincerely,
JUNE E. O'NEILL.

Director.
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