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COMMUNICATIONS

ZSION AUTHRIZA TIN
ACT OF 1989
Mr. MARKEY. Mr. Speaker, I mlove

to suspend the rules and pass tbhe bill
(H.R. 3265) to amend the Communica-
tions Act of 1934 to provide authloriza-
tion of appropriations for the Pederal
Communications Commission, a-rd for
other purposes, as amended.

The Clerk read as follows:
H.R. 3265

Be it enacted by the Senate and Howse of
Representatives of the United Stace.s of
America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "P7tederal
Communications Commission Authorization
Act of 1989".
SEC. 2. AtlriORIZATION OF APPROPRIATIOS.

Section 6 of the Communications Act of
1934 (47 U.S.C. 156) is amended to read as
follows:

"AUTHORIZATION OF APPROPRIATIONS
"SEC. 6. (a) There are authorized to Ibe ap-

propriated for the administration oaf this
Act by the Commission $109,831,0[0 for
fiscal year 1990 and $121,478,000 for -fiscal
year 1991, together with such sums as may
be necessary for increases resulting fram ad-
justments in salary, pay, retirement, -other
employee benefits required by la,. and
other nondiscretionary costs, for each aof the
fiscal years 1990 and 1991.

"(b) In addition to the amounts aujthor-
ized to be appropriated under this section,
not more than 4 percent of the amount of
any fees or other charges payable to the
United States which are collected by the
Commission are authorized to be made
available to the Commission until expended
to defray the full distributed costs of such
fees collection.

"(c) Of the amounts appropriated Ipursu-
ant to subsection (a) for fiscal year 1991,
such sums as may be necessary mot to
exceed $2,000,000 shall be expended £wr up-
grading and modernizing equipment mt the
Commission's electronic emissions test labo-
ratory located in Laurel alaaryland".
SEC. 3. COMMERCIAL RADIO OPERATOR FMYAMINA-

TIONS
Section 4(f) of the Communications Act of

1934 (47 U.S.C. 154(f)) is amended by adding
at the end the following new paragraph:

"(5)(A) The Commission, for purposes of
preparing and administering any examina-
tion for a commerical radio operator license
or endorsement, may accept and employ the
services of persons that the Commission de-
termines to be qualified. Any person so em-
ployed may not receive compensation for
such services, but may recover from excamin-
ees such fees as the Commission Perrmits.
considering such factors as public service
and cost estimates submitted by such
person.
"(B) The Commission may prescribe regu-

lations to select, oversee, sanction, arnd dis-
miss any person authorized under this para-
graph to be employed by the Commissaion.

"(C) Any person who provides services
under this paragraph or who provides; goods
in connection with such services sh&am not.
by reason of having provided such service or
goods, be considered a Federal or aspecial
government employee.".
SMEC 4. TRAVEI. REIMI1;ARSEMFN' PROGRAX.

Section 4(g)(2)(D1 of the Communications
Act of 1934 (47 U.S.C. 154(g)(2X)()) is
amended by strikipg "1989" and ihserting
"1991".
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.t;C. 5. COMiIUtNICATIONS Stl'l'OlRT FROM Ol.lfEK

AMERICANS.
Section 8(a) of the Federal Conununica-

fielns Commission Auttorization Act of 1938
,.4i U.S.C. 154 note) is amended by striking
,"and 1989" and inserting ", 1989, 1990, and
1991".
SEC. 6. TARIFF NOTICE PERIOD.

Section 203(b) of the Communications Act
of 1934 (47 U.S.C. 203(b)) is amended-

(1) in paragraph (1), by striking "ninety
days notice" and inserting "120 days'
notice"; and

(2) in paragraph (2). by striking "ninety
days" and inserting "120 days".
SEC. 7. AMATEUR RADIO SERVICE RECIPR(OCAl.

PERMITS.
(a) IR GZNERAL.--Section 303(1)X3) of the

Communications Act of 1934 (47 U.S.C.
303tl,)3)) is amended by striking "bilateral
agreement between the United States and
the alien's government" and inserting "mul-
tilateral or bilateral agreement, to which
the United States and the alien's govern-
ment are parties,".

(b)-- CONFORMING AMEXDMENT,.-Section
310(c) of the Communications Act of 1934
(47 U.S.C. 310(c)) is amended by striking
"bilateral agreement between the United
States and the alien's government" and in-
serting "multilateral or bilateral agreement,
to which the United States and the alien's
goverrnment are parties,".
SEC. 8. WILLFUL OR MAI.ICIOUTS INTERFERENCE.

Part I of title III of the Communications
Act of 1934 (47 U.S.C. 301 et seq.) Is amend-
ed by adding at the end the following newv
section:

"WILLFUL OR MALICIOUS INTEInRIF SENCE
"SEc. 333. No person shall willfully or ma-

liciously interfere with or cause interference
to any radio communications of any station
licensed or authorized by or under this Act
or operated by the United States Govern-
ment.".
SEC. 9. CONSIDERATION OF IMPACT ON COMIMERCE

IN PUBLIC INTEREST DETERMINA-
TIONS.

Section 4 of Communications Act of 1934
(4I'U.S.C. 154) is amended by adding-at the
end thereof the following new subsection:

"(p) In making any finding with resect to
the public interest as required for purposes
of any decision or determination under this
Act (other than a decision or determinatior.
with respect to the certification of equip-
ment), the Commission may, in its discre-
tion, assess the impact of that decision or
determination on the foreign commerce of
the United States.".

The SPEAKER pro tempore. Is a
second demanded?

Mr. MOORHEAD. Mr. Speaker, I
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.
The SPEAKER pro tempore. The

gentleman from Massachusetts [Mr.
MARKEY] will be recognized for 20 min-
uteas. and the gentleman from Califor-
nia [Mr. MOORHEAD] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, although the point
does not have to be made, I think at
the same time it bears repeating, and
that is that the legislation which we
have produced is something which is
done on a bipartisan basis. Our entire

committee, from the gentleman from
Michigan [Mr. DINGELL] on down.
really do believe it is critical for us to
have a comprehensive national policy
which will make it possible for us to
fully capture all the opportunities
which this global telecommnunications
revolution is offering to us.

The Federal CommunicationLs Conm-
mission. along with the NTIA, are the
two key agencies. It would be like
trying to separate Babe Ruth and Loll
Gehrig. One really cannot do it. They
each have worked together, and they
have to be complementary. We have to
have some sense of a common direc-
tion that we are going to be going in
this area of telecommunications. That
is why this legislation, as amended, in-
creases funding for the FCC for fiscal
year 1991.

When the Commission provided the
subcommittee with its initial estimate
regarding its requirements for fiscal
year 1991, it requested outlays of
$117.8 million. Subsequently, the Com-
mission initiated a comprehensive
review of its requirements and deter-
mined that an additional $3.7 million
would be required for full funding of
the agency's needs, bringing the total
fiscal year 1991 funding to $121.5 mil-
lion.

0 1300
The Commission asserted that the

additional $3.7 million would permit
the repair and the replacement of an-
tiquated technical equipment, the im-
provement of the FCC's computer op-
erations, the replacement of motor ve-
hicles used for field monitoring and
enforcement operations and the hiring
of new employees.

We support this. We believe this is
critical, that we give this kind of sup-
port to the Federal Communications
Commission, that we continually iden-
tify where the opportunities are for
the American society to move into
these critical areas and to take full op-
portunity for all our citizens.

That is why this bill is here on a bi-
partisan basis. It seeks to once again
build that bridge which is going to be
necessary in our country if we are to
compete internationally.

The FCC plays a critical role in that
issue, along with the NTIA. Our hope
is the bill can be accepted unanimous-
ly by the Congress because that sends
the right signal to the agency and to
the rest of the world that we are seri-
ous about international competition in
the telecommunications area.

Mr. Speaker, I rise in support of H.R. 3265.
the Federal Communications Commission Au-
thorization Act of 1989 which authorizes for
fiscal years 1990 and 1991.

Today, as we enter an unprecedontecr
period in the evolution of America's telecom-
munications industries, the role of the FCC is
critical to promoting a competitive market
place, providing timely and effective regula-
tion, and encouraging the continued deveiop-
ment of efficient, innovative communications'
facilities and services. This independen,,
agency must have the resources needed ton

-implement congressional policies, to regulate
the dynamic, burgeoning telecommunications
industry and to carry out its statutory responsi-
bilities to promote the public interest.

The Commission and its, staff must not only
be able to manage new sophisticated technol-
ogies and the complex domestic marketplace
4n which they reside but also understand how
emerging technologies will affect U.S. com-
petitiveness and our economic primacy as we
prepare for the year 2000. The legislation we
are considering today will ensure that the FCC
ihas adequate resources to meet its growing
mandate.

During the subcommittee markup I offered
9on behalf of myself and my good friend, the
gentieman from New Jersey [Mr. RINALDO] an
amendmont in the nature of a substitute. The
legislation before us today contains several
provisions requested by the Commission that
were added during subcommittee markup and
that s!gnificantly improved the legislation.

The legislation, as amended, increases
'funding for the FCC for fiscal year 1991.
'When the Commission provided the subcom-
imittee an initial estimate regarding its require-
ments for fiscal year 1991, it requested out-
lays totaling $117.8 million. Subsequently, the
Commission initiated a comprehensive review
*of its requirements and determined that an ad-
ditional $3.7 million would be required for full
funding of the agency's needs, bringing the
total fiscal year 1991 request to $121.5 mil-
lion. The Commission asserts that the addi-
tional $3.7 million will permit the repair and re-
.placement of antiquated technical equipment,
the improvement of the FCC's computer oper-
ations, the replacement of motor vehicles
used for field monitoring and enforcement op-
erations and the hiring of new employees to
replace personnel who left, but were not re-
placed, during the Commission's 2-year hiring
freeze.

The Commission has enormous responsibil-
ities in this rapidly changing technological en-
vironment. As we in Congress press the Com-
mission to reduce delays when considering
applications, to speed up its testing and type
processing activities and to increase its en-
forcement activities, I believe it imperative that
we provide it adequate resources to fulfill its
statutory mandate. I support the Commission's
request for a small increase in its authorized
funding level.

H.R. 3265, as amended, also makes several
other noncontroversial, but important, changes
in existing Commission policy and procedure.
First the legislation would permit the FCC to
delegate Its commercial radio operator exami-
nation services to outside parties. The legisla-
tion also would authorize the Commission to
make changes in amateur radio reciprocal
permits. Under the legislation, amateur radio
operations in the United States would be per-
mitted to operate radio equipment in any
country that is party to the multilateral agree-
ment.

The Commission also requested inclusion in
this legislative package language prohibiting
willful or malicious interference to radio com-
munications. The language contained in H.R.
3265 substantially would assist the Conmmis-
sion in curtailing willful and malicious interfer-
ence by clearly making such activity a criminal
offense subject to fines of up to $10,000 or
imprisonment for up to 1 year, or both, for a
first offense, aAd the same fine limitations and
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up to 2 years imprisonment for repeated of-
fenses.

The legislation permits the Commission to
retain not more than 4 percent of the amount
of any fees or other charges collected by the
Commission to defray the cost of such collec-
tion. In the recent budget reconciliation pack-
age, the House and Senate agreed on an ex-
panded fee program for the FCC. Implementa-
tion of the tee program by the FCC will require
utilization of additional resources, and this
amendment will ensure that the Commission
has those resources. The 4-percent figure
contained in this substitute reflects a compro-
mise between the 6-percent figure requested
by the Commission and the 2-percent figure
contained in the Senate authorization legisla-
tion.

In addition, the full committee adopted a
provision to clarify and make explicit the Com-
mission's existing authority to assess the
effect of each of its decisions or determina-
tions on foreign commerce of the United
States. In adopting this provision the commit-
tee was expressing the concerns that while
the United States has a policy of open entry
into our telecommunications market the poli-
cies of foreign nations are impeding the ability
of U.S. companies to offer their telecommuni-
cations services abroad.

I believe this legislation will meet the current
and anticipated needs of the Commission, and
I urge the members of the full committee to
join me in supporting the bill.

Mr. MARKEY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Washington [Mr.
SwIrrFT].

(Mr. SWIFT asked and was given
permission to revise and extend his re-
marks.)

Mr. SWIFT. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I just wish to make a couple of
points in relation to this authoriza-
tion.

Mr. Speaker, first of all, the Federal
Communications Commission is a reg-
ulatory agency that has over a period
of most recent years done a lot of de-
regulation. This would lead one intu-
itively to assume that their regulatory
responsibility was less, that they
might be able to do it with less person-
nel, that they might be able to carry
out their responsibilities with less
money. The fact is that deregulation
in the communications industry has
meant', inadvertently perhaps, the pro-
liferatiorn of companies to be regulat-
ed. For exmaple, in the telephone in-
dustry alone, it used to be that if one
did an adequate job of regulating
AT&T, they pretty well covered the
waterfront. AT&T was broken up, and
n'ow we have seven regional operating
companies plus AT&T, so we have, in
a sense. increased the regulatory re-
sponsibility eightfold, in addition to
Which the FCC presides over an area
in which technology is absolutely ex-
Ploding. The regulatory responsibil-
ities of the FCC are greater.

Mr. Speaker, I have been a fairly
vocal critic of recent Federal Commu-
nications Commissions. I have high
hopes -for the current Commission as

being one that Congress can work
with. I believe that Congress has a
possibility of overregulating because
of past experience with a Commission
that did not want to do its job and its
regulatory responsibilities. That can
mean that for some time we can over-
legislate. We can intrude too deeply
into details that ought to be left alone
for a regulatory agency.

I would hope that those at OMB
who seem to have the final word in all
of these things -would realize that,
first, the regulatory responsibilities of
this particular Conunission have not
been reduced, that technological
change, in fact, is increasing their reg-
ulatory responsibilities, and that the
greatest assurance that there will not
be overdrafting of legislation by Con-
gress is for Congress to be comfortable
that the agency with the regulatory
authority has all of the resources nec-
essary to do a crackerjack job of regu-
lation. I believe this FCC has the will,
but I am not at all sure that it has the
means, and as the current members of
the Commission get into their jobs
more thoroughly and as they begin to
make their recommendations to the
administration on what their budget
needs are in order to be able to do
their job adequately, it is my hope
that OMB will understand that the
judgments it makes in that regard are
crucial to the effectiveness of the
agency at hand.

The other point that I would like to
raise is I believe the committee at
some point in the future needs to ex-
amine as to whether or not we need to
extend just a touch more authority to
the FCC. In this respect, there are de-
cisions being made by the FAA, the
Federal Aeronautics Administration,
which impinge on some of the respon-
sibilities of the FCC. An example is a
building in the city of Seattle which
the FAA permitted to be built at a cer-
tain height, the building of which
interfered with the signals of three
major television stations in Seattle. It
seems to me that consulting with the
FCC prior to that decision would have
been appropriate.

Interestingly enough, those televi-
sion stations now need to raise their
towers in order to clarify their signals
again. Who are they dealinig with pri-
marily? With the FAA. Clearly this is
an area in which we have legitimate
but conflicting governmental concerns
in both agencies, and I would hope
that we can provide a means in next
year's legislation that will see that the
FCC gets an opportunity to express its
concerns and its policy problems with
decisions made by the FAA where
those two agencies' authority come
into juxtaposition,. I think this should
be done with appropriate consultation
with other authorization committees
in the Congress, not looking to have
any interference with the responsibil-
ities of the FAA in its pursuit'of safety
questions dealing with air travel at all,
but I think they should not be able to
make their judgment unilaterally

without input from the regulatory
agency which has the responsibility to
be sure that.the broadcasting .tatiolns
of America ,:an carry out their work
without interference.

Those are two things for the future.
Mr. MOORHEAD. Mr. Speaker, I

yield myself such time as I may con-
sume.

Mr. Speaker, I urge my colleagues to
support the FCC authorization bill as
amended by the Energy and Com-
merce Committee.

This bill is free of controversial
items. It provides the FCC with the
full amount it requested for fiscal
1990. It also gives the agency a $12
million increase in funding for fiscal
1991, to $121 million. This takes into
account the costs associated with the
FCC's move to new quarters, as well as
funding to refurbish its lab and get
the agency back to full strength. It is
money that the agency sorely needs.

The committee added an amend-
mient to make explicit the FCC's au--
thority with respect to trade policy.
The committee's majority and minori-
ty worked together on this amend-
ment, and it passed the committee by
voice vote.

The administration's fears that this
amendment may direct the Commis-
sion to make trade policy have been
addessed. This amendment creates no
new FCC authority; it only permits
the Commission to take into account
trade policies set by the President.
The amendment and the committee
report make clear that the executive
branch makes trade policy: The Com-
mission can make rules consistent with
it, but is not given power to deviate
from the policies of the President.

I commend the chairman of the
Energy and Commerce Committee, the
gentleman from Michigan [Mr. DIN-
GELL]; the chairman of the Telecom-
munications Subcommittee, the gen-
tleman from Massachusetts (Mr.
MARIEYir]; and the ranking Republican
members of the full committee and
subcommittee, Mr. LET and Mr. RIN-
ALDO, for their work on this authoriza-
tion bill. I urge the House to support
it.

Mr. Speaker, I reserve the balance of
my time.

Mr. M ARKEY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Minnesota [Mr. FREN-
ZEL].

(Mr. FRENZEL asked and was given
permission to revise and extend his re-
marks.)

Mr. FRENZEL. I thank the gentle-
man for yielding.

Mr. Speaker, I rise at the request of
the gentleman from Florida [Mr. GIB-
BONS], chairman of the Subcommittee
on Trade of the Committee on Ways
and Means, in hopes of clarifying our
understanding of section 9 of the bill
on page 6.

Mr. Speaker, in a December 1986
notice of inquiry and proposed rule-
making, the FCC sought public cornm-
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ment on whether it can and should
promote trade reciprocity by taking
actions to limit access to the U.S.
market by foreign-owned providers of
telecommunications goods and services
based on whether their home markets
were open or closed. The overwhelm-
ing public response opposed such a
policy, ard the administration, among
others, argued that the FCC has no
statutory authority to take actions
based on a policy of reciprocity with
our trading partners.

In its December 1988 p Iblic state-
ment dropping its notice of irnquiry
and proposed rulemaking, the Com-
mission stated in part that "it believes
that as a matter of policy the Commis-
sion should not take action, including
information collection, solely for trade
purposes.

The United States has an interna-
tional obligation to provide national
treatment-that is, to treat foreign
companies no less favorably than the
most favored domestic companies in
the U.S. market. Moreover, a number
of trade statutes,. includinj the Tele-
communications Trade Act of 1988 and
section 301 of the Trade Act of 1974,
give the President and the U.S. Trade
Representative specific authorities re-
lating to international trade in tele-
communications goods and services.

In the view of the gentleman from
Massachusetts [Mr. NMa.rSK Y]. does the
language of section 9 in any way alter
the FCC's authority in this area or
give it a basis upon which to impose a
policy of reciprocity in its actions af-
fecting foreign providers of goods or
services in the U.S. market?

Mr. LARKEY. Mr. Speaker, will the
gentleman yield?

Mr. FRENZEL. I yield to the gentle-
man from Massachusetts.

Mr. MARTKEY. I thank the gentle-
man for yielding.

Mr. Speaker, no, section 9 does not
alter the PCC's statutory authority in
the area of trade in any way and does
not give that agency the authority to
impose limitations on foreign telecom-
munications providers on the .basis of
a policy of reciprocity.

Mr. 1RENZEL. Mr. Speaker, the
gentleman from Florida [Mr. GsB-
BONS] and I thank the distinguished
subcommittee chairman for the clarifi-
cation.

Mr. MARKEY. Mr. Speaker, I yield
myself 30 seconds so that I may con-
clude.

Mr. Speaker, again we do this legis-
lation on a bipartisan basis. Mr. RIN-
ALDO, Mr. MooRHEAD, Mr. LENT, Mr.
DtNC;LL, myself and all of our subcom-
mittee members, working together;
David Leach, full committee staff
person, working in co,,dination with
the majority and minority staff legis-
lative counsel.

Our goal is to make sure that the
FCC gives our domestic telecommuni-
cations industry a positive, affirmative
way of looking at the opportunities
Which are out there in the field of
telecommunications.

They have a broad jurisdiction: all
the telephone companies, the cable
companies, television companies, you
go right down the line; it is such a
broad jurisdiction with so many key
industries in our country that it is im-
portant that we develop on a biparti-
san basis a view of the world that is
very positive and will give those com-
panies the niche they want in the
American marketplace that will make
us the envy of the world because they
will go out there and make our coun-
try competitive if we have created that
kind of environment.

Our goal is to work together with all
committees in order to accomplish
that goal.

Mr. Speaker, I hope that. the House
will accept our piece of legislation. We
think it is a good one, one that will ad-
vance the long-term interests of our
country.

Mr. MOORHEAD. Mr.. Speaker, I
have no further requests for time, and
I yield back- the balance of my time.

Mr. MARKEY. Mr. Speaker, I have
no further requests for time,, and I
yield back the balance of my time..

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Massachusetts [Mr. MARKE]I that the
House suspend the rules and pass the
biJ, H.R. 3265,. as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE
Mr. MARKEY. Mr. Speaker,. I. ask

unanimous consent that all Members
have 5 legislative days in which to
revise and extend their remarks on
H.R. 3265 the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

M.P. DANIEL AN
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Mr. PETHPL Mr. , peaker, I yield

myself such time as I nay consume.
The minority has b !en consulted on

this bill, and I am: aformed by the
gentleman frorm N ,w York [Mr.
GILMAN] that the nh ority has no ob-
jection to passage, an feel it is an ap-
propriate piece of leg lation.

Mr. Speaker. I hay no further re-
quests for timre, and yield back the
balance of my time.

Mr. HAYES of Illin is. Mr. Speaker,
I have no further requests for tibme,
and I yield back th( balance of nmy
time.

The SPEAKER p tempore (Mr.
MONTGOMERaY) The q estion is on the
motion offered by th gentleman from
Illinois [Mr. HAYEs] that the House
suspend the rules atd pass the bill,
H.R. 922.

The question was aken;, and (tto-
thirds having voted favor thereof)
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