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eration of Calendar Order No. 37, S. 271, M vr. THURNMOND. Mr. President, I am
the Western Union bill. I inquire of the pleased to lend my support to S. 271, the

minority leader if he is prepared to pro- International Record Carrier Competi-

ceed to that at this time. tion Act of 1981. I believe that with the

Mr. ROBERT C. BYRD. Mr. President, amendments I offer today, it is a much

I am so prepared. improved bill, and one to which I feel I

Mr. BAKER. I thank the minority can lend my support.

leader. As you know, Mr. President, the Com-

Mr. President, I ask unanimous con- mittee on the Judiciary has initiated a

sent that the Senate now proceed to the series of hearings on the issue of monop-

consideration of Calendar Order No. 37, ollzation and competition in the tele-

S. 271. communications industry. In the first of
The PRESIDING OFFICER. The bill those hearings, we addressed the com-

will be stated by title. petitive impact of Western Union's entry
The assistant legislative clerk read as' into international markets. We took ex-

follows: tensive testimony and developed what we

A bill (S..271) to repeal section 222 of the consider to be a thorough record and ex-

communications Act of 1934. amination of the issues. As a result of

There being no objection the Senate this hearing, I have concluded that S. 271
rocThere being no consider the ilSenate is a commendable move in the direction

of deregulation, a goal which I whole-
UYP AMtIENXDNv N 0. 170 heartedly support. The amendments that

(purpose: To clarify certain provisions re- are offered today are designed to support

sating to international reord carriers) that goal by helping to foster competition

Mr. BAKER. Mr. President, I send to in international and domestic record
the desk an amendment by the distin- services.
guished Senator from South Carolina The amendments provide a new sec-
(Mr. THuRDaioxD) and ask for its imme- tion 3 to S. 271. This provision recognizes
diate consideration. the Commission's obligations under the

The PRESIDING OFFICER. The Communications Act to insure Western
amendment will be stated. Union's interconnection with the inter-

The assistant legislative clerk read as pational record carriers. This new se-
follows: /tion adds further emphasis to Congress'

The Senator from Tennessee (Mr. BaLxa), / insistence that the Commission act to in-

on behalf of Mr. TnuasWoND. purposes an un;- sure that the international carriers are

printed amendment nusmbered 170. provided adequate interconnection on

Mr. BAKER. Mr. President, I ask fair, reasonable, equitable, and nondis-
unanimous consent that the reading of criminatory terms. This section is not
the amendment be dispensed with. meant to go beyond the existing provi-

The PRESIDING OFFICER. Without sions of the Communications Act, but is
objection, it is so ordered, intended to reinforce the standards set in

The amendment is as follows: it.
On page 2, strike lines 1 through 7 and The new section 4 reflects a concern

substitute the following: raised during our hearings that the FCC
"Sac. 3. In addition to its responsibilities has failed to act upon pending domestic

pursuant to the Communications Act of telex applications, filed by international

1934. the Federal Communications Commis- record carriers. This troubles me, Mr.
sion shall require domestic telegraph car- President. Entry by these carriers Into
riers to provide communications faclitles to the domestic market would serve to pro-
any international telegraph carrier which mote competition both domestically and
makes a reasonable request for such services mote competition both domestically and

or facilities upon terms and conditions which internationally. I do not believe that the
are just, reasonable, equitable, nondiscriml- FCC should authorize entry by Western
natory. and in the public interest. Union into international markets with-

"Sac. 4. Nothing in the Communications out permitting entry by the nterna-
Act of 1934 shall be construed to prohibit the tipnal carriers into the domestic record
entry of international record carriers into uiarket.
the domestic market, and the Federal Com- section 5 simply reiterates
munications Commissioner Is directed to act Congress concern that the FCC continue
expeditiously upon all applications filed by to oversee the formula by which unrouted
international record carriers to provide do- t oversee the fo by which unrouted
mestic telex service pursuant to the Com- international messages are distributed,
municatlons Act of 1934. and revenues divided. This is the formula

"SEC. 5. The Federal Communications Corm- by which Western Union is required to
mission shall exercise its authority under the distribute unrouted traffic to each inter-
communications Act of 1934 to continue national record carrier in proportion to
oversight over the establishment of just, re- the routed traffic that each international
sonable, equitable, and nondiscriminatory record carrier generates. FCC oversight
distribution formulas for unrouted outbound must always result in a formula that is
telegraph or record traffic and the division of
revenues. This provision shall cease to have Just, reasonable, equitable, and nondis-
any force or effect at the end of the three criminatory. This provision shall cease

year period beginning on the date of enact- to have any force or effect at the end of

ment of this Act. the 3-year period beginning on the date
·szc. 6. Notwithstanding any other provi- of enactment of this act.

sion of law, the Federal Communications Finally, a new section 6 reflects the
Commission shall not be authorized to act concern that the present position of
upon any application to provide interna- Western Union in the domestic market
tional telegraph or record service which is
filed by a domestic telegraph carrier pursuant not provide it any unfair advantages

to the Communications Act or 1934 until 120 when section 222 is repealed. This section
days after the date of enactment of this seeks to assure that the international
Act." . carriers will have an opportunity to get

"I ,. ~

a "head start" before Western Unicmr is
released by the FCC into the interma-
tional arena. Thus, the amendments 1pro-
vide that the FCC must wait 120 days be-
fore acting upon any application filed by
WesternUnion to enter the international
record market.

In order to give full force to the spirit
of the 120 day head start, the FVC is
administered to actively utilize this pe-
riod to move quickly on the applications
filed by the international carriers to ipro-
vide domestic telex service. It seems
likely that 120 days is not an adecuaite
time period for the international nar-
riers to overcome Western Union's do-
mestic competitive advantage, but it will
be totally ineffectual If through regula-
tory delay, there is no effective period
at all.

There is one final point that l would
like to clarify. There has been some con-
cern expressed by international caie ers
that other legislation under considera-
tion by the Commerce Committee alfect-
ing the domestic common carrier hidus-
try would repeal provisions of the 6Com-
munications Act that affect interna-
tional telecommunications. I have Ibeen
assured by the Commerce Commn ittee
that neither S. 898, the Telecommnuni-
cations Competition and Deregulation
Act of 1981, nor any other legslmation
which they are considering at this ttime,
will affect international telecominuni-
cations issues in any way that will in-
terfere with the substantive safegueards
provided in S. 271, as amended.

The PRESIDING OFFICER. The gsues-
tion is on agreeing to the amendmhent
of the Senator from Tennessee on behalf
of the Senator from South Carolirna.

The amendment (UP No. 170) was
agreed to.

The PRESIDING OFFICER. ThIe bill
is open to further amendment. If tthere
be no further amendment to be proplosed,
the question is on the engrossmentt and
the third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was rea l the
third time.

The PRESIDING OFFCER. The bill
having been read the third time, the
question is, Shall it pass?

So the bill (S. 271), as amendedl, was
passed, as follows:

a 271
Be it enacted by the Senate a;nd House

of Representatives of the United Startes of
America in Congress assembled, That tMls Act
may be cited as the "International MIecord
Carrier Competition Act of 1981':

8Ec. 2. Section 222 of the Communiscations
Act of 1934 Is repealed.

Sec. S. In addition to its responas/blltles
pursuant to the Communications Act al 1934,
the Federal Communications Cormilssion

shall require domestic telegraph caniers to
provide communications facilities to any in-
ternational telegraph carrier which rakes a
reasonable request for such services on.lacili-
ties upon terms and conditions whilch are
just, reasonable, equitable. nondiselmina-
tory, and In the public Interest.

8zc. 4. Nothing in the Conamunicathons Act
of 1934 shall be construed to prohbblt the
entry of international record carriers tinto the
domestic market, and the Federal Cornmunl-
cations Commission is directed to act texpedi-
tiously upon all applications filed by inter-

June 22, 1981



S 6664 CO
national record carriers to provide domestic
telex service pursuant to the Communilca-
ttons Act of 1934.

zEC. 6. The Federal Communications Com-
mission shall exercise its authority under the
Communlcations Act of 1934 to continue
oversight over the establishment of Just,
reasonable, equitable, and nondiscriminatory
distribution formulas for unrouted outbound
telegraph or record.trafc and the division of
revenues. This provision shall cease to have
any force or effect at the-end.of the three-
year period beginning on the date of enact-
/ment of this Act.

Sac. 6. Notwithstanding any other provision
of law, the Federal Communications Commls-
sion shall not be authorizea to act upon any
application to provide international telegraph
or record service which is filed by a domestic
telegraph carrier pursuant to the Oommunl-
cations Act of 1934 until one hundred and
twenty days after the-date of enactment of
this Act.

Mr: BAKER. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAKER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk -
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAKER. Mr. President, -I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OMNIBUS RECON9ILIATION ACT OF
1981

Mr; BAKER. M
unanimous consent
proceed to the consi
Order No. 171, S. 1:
for reconciliation S
.of the first concurt
budget for fiscal ye

Further, Mr. Pres
day no action be
1377, except for the
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extraneous. subject ]
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June 23, 1981, the
sideration of S. 137

The PRESIDING
objection, it is so
be stated by title.

The legislative cI

[. President, I ask
;hat the Senate now
eration of Calendar
77, a bill to provide

rsuIant to title m
t resolution on the

r 1982.
ent, I ask that to-
ken relative to 8.

disposition of a so-
aendmnent to strike
latter from the bill,
lent be the only
today, and that the
visible; further, Mr.
ime on the leader-
nd on all other
first degree be re-
at the time on all
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als, points of order,
duced to one-half-
unanimous-consent
these reductions or

tations on amend-
o waive the ger-
nts imposed for a
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dent, I ask that at
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natresume con-

OFFICER. Without
'dered. The bill will

rk read as follows:

NIGRESSIONAL ?,JODIRID -- SEN
A bill (S. 1377) to provld ft / or reconciliation

pursuant to title III of thi First Concurrent
Resolution on the budget Ior tscal year 1982
(IL Con. Res. 115, NLnety-seventh Congress).

There being no objection, the Senate
proceeded .to consider the bill.

wP ABmR-NAD Tr NO. 171

Mr. BAKER Mr. President, I send to
the desk a leadership mendment co-
sponsored by the distlnguished minority
leader and me, the distinguished chair-
man of the Budget Committee, Senator
Do mesmcr, and the rankin ,g member, Sen-
ator HOLLINGS.
· The PRESIDINO OFFICER. The

amendment will be state d.
The legislative clerk read as follows:
The Senator from Tenn ssee (Mr. lBlra)

for himself, Mr. ROBseT '. Brwa, Mr. Do-
IMcM. and Mr. Sotrmcs proposes an un-

printed amendment numb red 171.

Mr. BAKER. Mr. I
unanimous consent thai
of the amendment be di

The PRESIDING OF
objection, it is so ordere,

The amendment is as
On page '148, delete lin
On page 165, delete eve

on line 23 through and inc
line 19.

On page 183. deletes 11D
On page 184. delete iin
On page 288. delete ln
On page 322, delete 1in
On page 170, on line 9.

, nor may there be obli
thority,".

On page 170, strike 11
with the word "nor" and ci
"$1,298,813.000".

On page 171, on line 231
, nor may there be obl

thority,".
On page 171. on line 24

"nor shall outlays be in
000,'.

On page 169. line 5, str
the second comma and
the end of the sentence
of $1,690.000."

On page 171, strike
beginning with-the word
with the word "authority'
thereof, "'budget authorit,

On page 172, strtke
beginning with the word
with the second "$5.D00.
lieu thereof, "in excess or

On page 172, strike li
beginning with the word
with "$8.523,293,000oo a
thereof, "in excess of t8,7

On page 184, strike lines
ginning with the word "no
the word "$36.387.000"
thereof, "in excess of t31

On page 181,,strlke lin
insert in lieu thereof -in
000."

On page 182, strike line
ning with the word 'nor
"'4,58,801,000-, and inse
"In excess of 3,881224.00

On page 188, strike l
and insert In lieu thereof

"(d) Notwithstanding
of law, there is authorized
not to exceed $322,000,000
for programs of- the Eco
Administration."

On page 188, strike l
and insert In lieu thereof

"(b) Notwithstanding

esident, I ask
further reading

spensed with.
PICER. Without

ifollows:
s 24 through 37.

ytng beginning
usive of page 168,

11 through 35.
s 24 through 3.5,
s 27 through 31.

30 through 34.
strike the phrase,
ated budget au-

e 10, beginning
ntinuing thrbugh

strike the phrase
sated budget au-

strike the phrase
Pxcess of $23,000,-

le beginning with
Mtlnulng through
d insert "In excess

es 29 through S0,
.nor" and ending
and insert in lieu

es 9 through 10,
"nor" and ending
0",. and insert in
5.000,000'" -

m 24 through 26,
"nor" and ending
A insert in lieu
269,000".
15 through 18, be-
" and ending with
Id insert in lieu
i2,000."
1 through 2, and

excMe"s of $21,038,-

22 and 23, begin-
and ending with

t in lieu thereof,

s 20 through 22,

.y other provision
o be appropriated
or fiscal year 1981
mic Development

5s 26.through 29

y other provision

ATE Ju.ne 22z, 198!
of law, there Is authorized to be appropri-
ated not to exceed 22.B38.000 for fiscal year
1961 to the Becretary or Commerce for pro-
grams for regional development."

On .page 186, strike lines 29 through 36.
On page 189, strike lines 9 through 12 and

insert in lieu thereof:
"(b) Notwithstanding any other provision

of law-, there is authoried to be appropri-
ated for fiscal .ear 1981 not to exceed $14,-
700,000 to tre. President lor area develop-
ment programs of the Appalachian Regional
Commission.:

On page 189, strike lnes 14 through 19.
On page 75 strike lines B8 through 40

and Insert n lieu thereof,
"Sc, 323-12. Notwithstanding any other

provision of law, the authorizations for ap-
propriations for programs and activities ad-
ministered by the Secretary for Housing and
Urban Development in fiscal year 1981 are
reduced by ,652,000,000 ".

On page 181. strike Ulnes 1 through 32,
beginning with the word 'nor"-and ending
with the word "be".

Mr. BAKER. Mr. President. with the
reconciliation bill now. before us, the
Senate stands at the edge of an enor-
inous legislative achievement. This
measure responds to the demands of the
American electorate that Federal spend-
ing be contained and controlled It an-
swers affirmatively the !strong majority
of voters who want the; size of Govern-
ment to be reduced. It ih a vigorous, pos-
itive reply to the mandate of 1980.

Such a redirection Is long overdue.
And reconciliation is an appropriate
mechanism for that pubrpose. Without a

.reconciliation process, .the changes set
forth in this bill would have been de-
layed, diluted, or woul i never have oc-.
curred.

Reconciliation is a Xaeans of looking
at those changes In total package
rather than In a serieof searate bills
whose spending and pogrammatic lm-
plications are consid d in isolation of
one another. Packa these measures
provides a necessary oherence to our
policy redirection. W out reconcilia-
tion, neither pak g nor coherence
would have been

Aside from Its saluy mpact on the
budget, reconciliation has mnplica-
tions for the Senate as an institution. So
long as a preponde ce of Its subject
matter has a budge impact, a recon-cillation bill could con nonbudgetary
amendments to sua ntie law, and
still be protected undr the Budget Act.
That notwlthstandin I believe that in-
cluding such extrane s Provisns in a
reconciliation bill wod be harmful to
the character of th Us. Senate. Itwould cause such ma to be consid-
ered under time and gernanenes pro-
visions that impede e full exercise of
minority rights. It w ld evade the let-
ter and spirit of rule

It would create an ceptable degree
of tension between e Budget Act and
the remainder of Sen te procedures and
practice. Reconciliati n was never meant
to be a vehicle for an onimbus authoriza-

-tion bill. To permit t to be treated as
such is to break fait with the Senate's
historical uniqueness a forum for the
exercise of minori and Idtmvidual'

For ri ncipal the rghteas have
Por principally th e reasons I have


