* Union Calendar No. 470
T OURESS S. 3285

[Report No. 1850]

IN THE HOUSE OF REPRESENTATIVES
May 21, 1934
Referred to the Committee on Interstate and Foreign Commerce
June 1, 1934

Reported with an amendment, committed to the Committee of the Whole House
on the state of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To provide for the regulation of interstate and foreign communica-

tions by wire or radio, and for other purposes.

Be it enacted by the Senate and House of Represenia-
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2 twes of the United States of America in Congress assembled,
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6 Seearon +- For the purpese of regulating intersiate and
8 %fﬁ&ke&*&&able;%m&spesﬁble;teﬁﬂ%hepeepleef%he
9 Faited States & rapid; efficient; nation-wide, and world—wide
L1 ot reasonable eharges; for the purpese of the national defense;
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by law to several agencies and by granting additional auther-
¥ with respeet to interstate and foreign eommeree in wire
and radio communieation. there is hereby erented & eommis-
sion to be known as the “Tederal Communientions Com-
mission— which shall be eonstituted as hereinafter provided;
and which shall exceute and enforece the previsions of this
. .

Sme: 2 {a) The provisions of this Aet shall apply to all
interstate and foreign communiention by wire or radio and
al} interstate and foreign transmission of emergy by radie;
which ortginates and-Lor is recetved within the United 5.0
and to all persons engaged within the United States in sueh

or to give the Commission jurisdietion with respeet to
enrrier; oF to any emrier engaged in interstate or foreigh
fneilities of anether earrier not direetly or indireetly een-
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3
trolling or contvolled by sueh esrrier. or under direet or
DEFIRHEIONS
o) “Wire commumnention— or “econumunieation by
wire” means the transmission of writing; signs; signals; pie-
%&Pes;&ﬁdseﬂﬁdseﬁaﬂkiﬂdsby&iéefwife;e&b}e;efeﬁhef
Lke eenneetion between the peints of erigin and reeeption
redio> means the transmission by radie of writing; signs;
ﬁeﬁs—}'}neidemalees&ehéf&ﬁsmissieé
all instramentalities; facilities; and serviees incidental to sueh

mission— means wire of radio eommunieation oF radio trans-
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and the Canal Zene}; or the Distriet of Columbia; to any
other State; Territory, or pessession of the Ilnited States
the Distriet of Columbin; {2} from or to the United States
to or from the Philippine Islands or the Canal Zone;
nsefar as sweh ecomumtnpention or transmission takes place
within the Hnited States; or {3) between points within the
same State; Lerritory; o possession of the United States;
thereot; H suaeh ecommunieation is regulated by a State
mission— FReans eommbhiestion or transmission frem or to
any place in the Hnited States to or from & foreign eountry;

within the United States; or between & station in the United

States and & mobile station located outside the United States:
Perritories; the Distriet of Columbin, and the possessions of
or the Canat Zone:
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person engased ns & cominon carrier for hire; in interstate
or forcign eonnunientton by wire or eadio oF in interstate
or foreign radio transnnssion of energy; exeept where ref
erenee iy made to eommeon earriers npot subjeet to this Aets
but & person engaged in radio broadeasting shall not; insofar
as sueh petson iy so eneaged; be deemed o eontmon earrier:
stoek eompany; or asseeition:

) “Radio statton’ or “-statton means & station

k) “Mebile station™ means & radio-eommunieation

HOVe:
mobile station; nsed for radio communieation with mebile
SshatonRs:

{ma)y “Fixed station means & station net eapable of
beins moved and communieating by radio with one or meore
stations established in the same manner:
tion serviee earricd on between meobile stations and land sta-
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tions; and by mebie stations eommunieating among them-

- selwes:

eommunientions intended to be reeeived by the publie;
{4} “Amatenr station™ mesns & radio station eper
ated by o duly anthorized person interested in radio technique
solely with & persenal abm and witheut peewmary interest:
{1y & ne exehange serviee’ weans serviee
within o telephone exchange; or within a connected system
operated to furnish to subsertbers intercommunieating serv—
iee of the eharacter ordinarily furnished by & single exehange;
+s} “Felephone toll serviee” means telephone serviee
betwveen stations in different exehange aveas for whieh there
is made & separate charge not included in eontraets with
{t) “-State eommission— means the eommission; board;

or offieind {(by whatever name designated) which under the
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States; or the Distriet of Columbia; has regulatory jurisdie-
tton with respeet to intrastate operations of esrriers:

+{a} “Conumission” menns the Federal Conmnunies-
tions Commyssion {or either division of saeh Commission
with respeet to mntters swithin the jurisdietion of such

PROVEHONS REDALING TO FHE COMMISSION

Se6: 4- {8} The Feéef&l Compranentions Commis-
ston shall be eomposed of five commissioners appointed by
the President; by and with the adviee and eonsent of the
Senate; oene of whem the President shell designate a5

(B) Bach member of the Commission shall be &
eitizenr of the United States: No member of the Commis-
ston or person in s employ shall be finaneially interested
i the manufacture or sele of radio apparatts or of appe-
mﬁ&sfetw&eeff&dieeeﬁ}ﬁﬁm&eﬂﬁeﬁ;meemm&me&ﬁeﬁby
wire or radio or in radio transmissien of energy: in any
company furnishing supples or serviees to any eompany
engaged in communiention by wire or radio or to any eom-
pany mantipcturing ot selling apparatus used for eommuni-
ention by wire or radio; er in any company ewning stoeks;
bonds; or other secmrittes of any sueh company: nor be
in the employ: of or hold any official relation to any persen
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subjeet to any of the provisions of this Aet; nor own stoeks;
Lends; or other seewrities of any eorporation sabjeet to any
of the provisions of this Aet: Such eommissioners shall net
encage i any other business; veoeation; or employment:
Not mere than three commissioners; nor more than one
member of a division other than the echaitman; shall be
members of the same politieal party-

{6} The commissioners first appeinted under this Aet
shall eontinne in office for the terms of two; three; fotr;
five; and six years; respectively; {rom the date of the taking
effeet of this Aet; the term of cach to be desionated by the
President; but their sweeessors shall be appointed for terms
eféixyea%s&exeeﬁéh&%maypefseﬁeheseﬁteﬁll&%e&ney
shall be appointed only for the unexpired term of the eom-
misstoner whom he steeeeds: Any eommissioner may be
removed by the President for inefliciency; negleet of dubys
or maleasanee in offiee; but for no other entise: No vaeaney
in the Commission shall hupatr the right of the remsaining
eommissioners to exereise all the posvers of the Commission:

| {d) Baeh eommissioner shall reeeive an annusl salary
of $10,000; payable in monthly installments:

+{e} The principal offiee of the Commission shall be in
the Distriet of Columbin; where #Hs general sessions shall be
helds but whenever the eonvenience of the publie ox of the
parties may be promoted or delay or expense prevented
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thepebs the Commission may hold special sessions in any
patt of the Hnited States:

B Without regard to the eivil serviee laws or the
Classifteation et of 1923; as amended; the Commission
may appoint and preseribe the duties and fix the salaries
ef&seefe%a%y;&ehiefeﬁgiﬁeeﬁ&ﬁé&geﬁemeeﬂﬁsel&&ﬁd
cach commissioner may; without regard to the eivil service
lews; appeint and preseribe the duties of an assistant whose
eompensation shall be fixed in aecordanee with the Classi-
fieation et of 1923; as amended: The ceneral eounsel;
ant the chief engineer shall each receive an annusl salar:
of not to exeeod $9,000. The secretary shall receive an
annual selaty not to exceed $7:500: The Conymission shall
have authority; sabjeet to the provisions of the eivil serviee
Jaws and the Classifieation Aet of 1923 as amended; to -
&ﬁée%heremp}eyeesaﬂ&feﬂeeess&ry%ﬁ.theeﬁee&éeﬂeﬁtﬁ

{g) The Commission may make saeh expenditares
{including expenditures for rent and personal sepviees at
%hese&sefge%eiﬁﬁmem&ﬂdelsewhefe;fefeﬁeesﬂﬁﬁﬁe&
lowv books; peﬁedée&ls;&ﬁd%eekséfefefeﬂee;&ﬁdﬁefpﬁﬂt-
ing and binding) as may be neeessary for the excention
of the fanetions vested in the Commission and as from time
to time mey be appropriated for by Congress: All expendi-
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for transportation inewrred by the eommissioners or by their
employees; under their orders; in meking any investigation
or upon any offictal bushtess in any other places than in the

eity of Washington; shall be alowed and paid on the

eh&i&ﬁ&né%he@emmissieﬁefbys&whe%he%membefef
officer thereof as may be designatod by the Commission for
that parpese:

+h} Fhree members of the Conmntssion shall eon-
stitate & quortn thereof and two members shall eonsh-
tate o quortm of & divistorr The Commission shall have

i} The Commisston may perform any and all aets;
make sueh rales and regulations, and isswe such orders; net
mee&s&s’&eatwﬁht—h&s:&et;&smwbe&eee&%&wmt—he

41} The Commission may eonduet its proeecedings in
steh moanner as Wil best conduce to the proper dispateh of
business and to the ends of justiee: No eommissioner shall
participato in any hearing or proscoding in which he has a
peeuniary interest: Any parky may appesr before the
vote and official aet of the Corsmission shell be entered of
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reeord; and its proecedings shall be publie upon the request
of any party interested: The Commission is authorized to
withhold publication of records or proeeedings econtaining

e} The. Commission shall meke an annusl report
other reperts transmitted to Congress: Such report shall
eentain sueh information and date eollected by the Commais-
sion as may be considered of value in the determination of
questions conneeted with the resulation of interstate and
sion of energy; together swith sueh recommendations as to
additional legislation relating thereto as the Commission may
& speeial repert net later than February 15 1935; recom-
mending such arpendments to this Aet as it deems desirable
in the publie interest:
mission shell be entered of record; and a eopy thereof shall
be#&m&shedte%hepaﬁywhem&yh&%eempl&iﬁed;&né
to any eommon earrier or leensee that may have been
be best adapted for publie informeation and use; and sueh
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authorized publieations shell be eompetent evidence of the
reperts and deeisions of the Commission therein eentained
i all eourts of the United States and of the several States
Se: 5 {a) The Commnission shall be organized into
two divisions wliek shall exereise the jurisdietion of the

- Commission as follows: {4 The Radio Division shall have

enforecment of reculations concerning the proper techineal
kind of serviee to be rendered by eommon earriers by radio;
and shell have complete jurisdiction of radio broadeasting and
the amateur serviee; and (2} the Telegraph and Tele-
phone Division shall have jurisdietion of all matters relating
to or eonneceted with reeord or telephone eommunieation
jurisdietion of the Redio Division); ineluding all forms
of fixed and mobile radio teleeraph and radie bele-
phone serviee: The chairman of the Commission shall
be & member of both divisionss bwo other commissioners;

orte of whom for each division shall be chosen chairman
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thereof; shall be assigned by the Comumission as mera-
bers of each division: Txeept for the ehairman no member of
the Commission may be & member of more than ene division:
but in ease of & vaeaney i any division; or of absenee or
assigned; any comtnissioner designnted by the chairman for
that purpese ey temporariy serve on said division until the
Conunission shell otherwise order:

+b) The svhole Commission shall have jurisdietion of
{H&}lm&%eﬁmgﬂﬁdefﬁhiﬂﬂ%whieh&eﬂeﬁ%
within the jurisdietion of & division; as above preseribeds
then one divistons {3} the assignment of bands of frequeneies
to the varions elasses of radio serviee; and {4} the regula-
tion of charges made for the use of wires in connecetion with
broadeasting; and the provisions of this Aet relating to wal-
uation of property of earriers; reports of earriers; or persens
direet or indireet common eontrol with; any eatrier; and
aecotnts; records; and memoranda to be kept by earriers;
Tn any ease where a confliet arises under this seetion as to
jurisdietion of & division the Commission shell deeide swhieh
division shall have jurisdietion of the matter; and the deeision
of the Commission shall be final
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{e} Eneh division may {1} appoint & director; with-
ef}QQ%&s&meﬁded;&t&ﬂ&ﬁﬂﬁ&}Sa&&ﬁwﬁehsh&H
not exeeed $7:500 per anmum; ond {2) hear and deter-
mine; order; eertily; report; or otherwise aet as to any matter
under s jurisdiction; and in respeet thereof the division shall
have all the jurisdietion and powers conferred by law upen
the Commission; and be subjeet to the samne daties and obli-
gations: ARy achon se taken by a division and any erdex
said divisions in respeet of any matters assiened to it shall
have the same foree and effect; and may be made; evideneed;
and enforeed in the same manner as i made or taken by the
Commission- The seeretary and seal of the Commission
shall be the secretary and seal of ench division thereof
of the funetions thereof as may be vested in him by the
division, but any order of the direetor shall be subjeet to
review by the division under sweh rules and regulations
as the Commission shall preseribe; and mey be affirmed;
of a direetor to make orders shall not extend to investigations
%heeeﬂseﬁtefthepﬁfﬁes%hefe%é;teeeﬁ%es%eépfeeeedéﬁgs
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TITLE H—COMMON CARRIERS
SBRVICE AND CHARGES '
orders of the Commission; in enses where the Commisston;
desivable in the public interest; 1) to establish physieal con-
neetions with other earriers; {2) to establish through routes
{by Al ehorges; proctices; classifications, and regale-
shall be just and reasenable; and any sueh eharge; practiee;
classifieation; or regulation that is wnjust or unreasen
able is hereby deelared to be unlawiul: Provided; That

Commission mey deeide to be just and reasonable; and
different eharges may be made for the different elasses of

entions: Provided furthes That nothing in this
Aet or in any other provision of law shall be eonstrued to
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prevent & eomymon earrier subjeet to this Aet from entering
serviees; i the Commission is of the opinion thet sueh
contraet is not eontrary to the publie interest:
BISCRBEHENATION AND PREFERENCES

Sze. 202. {a) Tt shall be unlawial for any eommon
carrior to diseriminate wnjustly in charges; practicos;
sndiveotly; by any means ot dovies; or to make or give any
wndte or wnrensonnble preferenee or advantage to any
partienlar person; elass of persons; or loeality; or to subjeet
ety partienlsr person; elass of persons; or loeality to any .

Aet; inelude eharges for; or serviees in eonneetion With;

the use of wires i chain broadessting or iheidental to radio
the Commisston and print and keep open to publie
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earrier sabjeet to this Aet when & through route has been
and showing the elassifieations; praetices; and regulations
posted and kept open for public inspestion in such places;
as the Commission may by regulations require; and each
sueh sehedule shall eive notiee of s effeetive date:

b} No ehange shall be made in the eharges; elassifi-
and published exeept after thirty days’ netiee to the Com-
mission and to the publie; whieh shall be published i sueh
form and contnin such iformation as the Commission may
by regulations presevibes but the Commission mayy i is
diserction and for geod eause shown; meodify the require
instanees or by & general order appheable to speeinl eirewn-
stonees or eonditions: A

He} No earrier; unless otherwise provided by or under
anthority of this Aet; shall engase or participate in sueh
eommunication unless sehedules have been filed and pub-
eharge; demand; eolleet; or receive a greater or less or differ:

S. 3285——2
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steh sehedule than the eharges speeified in the sehedule then
any portion of the eharges so speeified; or {3) extend to
tton; or employ or enforee any eclassifientions; regulations;

or praetices affecting saeh charges; exeept as speeified in

sueh sehedule:

{4} The Comsmission may rejoct and refuse to Hlo
be unlawinl

{e) In ease of fatlure or refusal on the part of amy
enrrier to eomply with the previsions of this seetion or of
sy rogulation o order made by the Commission thereunder;
stteh earrier shall forfeit to the Hnited States the sum of
$500 for eaeh saeh offense; and $25 for ench and every

HEARING AS TO0 FAWFDLNESS OF NEW CHARGES;
SESPENSION
Swe: 204 Whenever there is filed with the Commis-
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imitintive swithout eompleint; upon reasonsble notiee; enter
apon & hearing eoncerning the lawfnlness thereof; and pend-
upon delivering to the earrier or earriers affeeted thereby
& statement i writine of s reasens for sach suspenston; may
tton; or practice; but not for a longer period than three
monthy bevend the thne when # would otherwise go inte
effeets and after full hearing the Commissien may make
sueh order with reference therete as would be proper i &
proeceding has wot been eoncluded and an order made
within the peried of the suspension; the propesed ehange
effect at the end of such pertod; but i ense of w proposed
the interested emrrier ot earriers to keep aeceurate aceount
further order vequive the interesied emericr or currters to
refund; with interest; to the persens in whose behalf such
ing involving o charge incrensed; or sought to be inereased;
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erensed eharge; is just and reasenable shall be upen the

COMMISSION ATEHORIZED TO PRESCRIBE FUST AND
REASONABE GLARGES

ptive; the Commission shall be of opinien that any charse;
elassifiention; regalation; er praetice of any earrier or ear-
riers is o will be in vielation of any of the provisions of this
Aet; the Commission is suthorized and empowered to deter
mine and preseribe what will be the just and reasensble
eharge to be thereafter observed; and svhat elassifiestion;
regulation; or practice is or will be just; fair; and reasenable;
to be thereafter followed; and to make an order that the
to the extent that the Commissien finds that the same
or eolleet any charge other than the eharge so preseribed;
and shell adopt the elassifieation and shall eonform to and
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of & earrier; or any reeetver; trustee; lessee; or agent of

either of them; whe knewingly fails or negleets to obey any
to the United States the sam of $15000 for ench offense:
Every distinet violation shell be & separate offense; and in
ease of continming violstien emeh day shall be deemed &
FHABIHIEY OF CARRIERS FOR DAMAGES
eattse or permit to be done; any aeh; matter; or thing
in this Aet prohibited or declared to be wnlawfal; or shall
omit to do any act; matter; or thing in this Aet required to be

.done; sueh eommon earrier shell be Lable to the persen

. sions of this Aet; together with & reasenable eounsel or

attornes’s fee; to be fixed by the eoust in every ease of
recovers; which atternesZs fee shall be taxed and eollected
as pars of the eosts in the ease:

Sue. 207 Any person elaiming to be damaged by any

. either make eomplaint to the Commission as hereinafter



W =3 & Ot B W DN

(T I T S T S T T S S G S g T e S S N
B W N = O W O m =1 S Ut kW N~ O

22
COMPEALNGS FO £HE COMMSSION

Sue: 208, Any person; any hody politie or munieipal
oxannisation; or State commission; complaining of anything
deﬂee%emﬁ%edmbeéeﬁeby&ﬂyeemmeﬁe&fﬂe?s&bjeeste
the faets; whereupor & staternent of the eomplaint thus
made shall be forwarded by the Ceomunission to such
eommon enrrier; who shall be ealled upon to satisfy the
complaitt o to answer the sarne in writing within & reason-
able time to be speeified by the Commissions H such eom-
for the ijury slleged to hve bheen enmseds the eonnnon
e&ﬁefsh&ﬂ_bemﬁeveééﬁ&bﬂﬁyte%heeempl&m&memy
the time speeified or there shall appear to be any reasonable
ground for investigating said eomplaint; it shall be the duty
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No eomplaint sholl at any time be dismissed beeause of the
ORDERS FOR PAYMENE OF MONEY
St 209 H; after hearing on & complaint; the Com-
mnsston shall determine thet any party ecomplainant is
entitled to an award of domages ander the provisiens of
earrier to pay to the eomploinant the sum to which he is
entitled on or before & day named:
FRANES AND PASKES
stotr of how shall be eonstrued to prohibit commmon earriers
e&ehe%h&%er%heaseef;the&eﬁeers;&geﬁ%s;em—pl&yeﬁ;
and their families; or subjeet to sueh rales as the Commis-
franks and passes to or with other eommon earriers not sub-
COPIES OF CONFRACES FO Bf FHED
Sme. 21t {a) Bvery earrier subjeet to this Aet shall
or arrangements with other earriers; or wwith eommeon esr—
riers not subjeet to the provisions of this Aet; in relation to
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any trathe affected by the provisions of this Aet to whieh if
mey be & party:

{b} The Commission shall have autherity to requive
eopies of such minor contrnets as the Commission may
determine:

PHERTOCKENG BIRECTORATES —- OFFHCHEALS DEALING BY
SECURITHES

SEe. 212 After sixty days from the ennetment of this .
At i shall be unlewiul for any person to hold the position of
officer or direetor of more than one earrier subjeet to this Aet;
unless sueh holding shall have been authorized by order of the
seribed by the Commission; thet neither publie ner private
interests will be adversely affected thereby: Adter this see-
tion takes effeet it shall be unlavwiul for any officer ox director
of any sueh earrier to reeeive for his own benefiv direetly or
indiveetly; any money or thing of value in respeet of nego-
be issted by sueh earrier; or to share in any of the proceeds
thereof; or to participate in the mekine or payine of an¥y
dividends of sueh earrier from any funds properly inecladed
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VALBATION OF 6ARRIER PROPEREY

See: 2143: {a) The Commission may frem time to
time; as may be necessary for the proper administration of
this Aet; and after opportunity for bearing; make s valuation
eaxrier subjeet to this Aet; as of sueh date as the Commission
may fx:

{b) Fhe Commission may ot eny time require any
such earrier to file with the Commission an iwventory of
all or of any part of the property owned or used by said
sion shall direet; and shall show the estimated eost of repro-
less depreeiation; as of sueh date ag the Copmission may

{e)} The Commission may &b any time require any
steh earrier to file with the Coramission o stetement showing
the original eest at the time of dedieation to the publie ute
of all or of any part of the property owned or tsed by said

- shall be elassified; and the original eost shall be defined; in
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part of saeh eost eannot be determined from aceounting or
other records; the portion of the property for which such
eost esnnot be determined shall be reported to the Commis-
ston; and; i the Commission shell se direet; the original eost
thereof shall be estimated in saeh menner as the Cormmission
may preseribe: I the earrier owning the preperty at the
time sach original eost is reported shall have paid mere or
less than the original eost to aequire the same; the ameount

with sach original eost: The report made by o earrier under
this paragraph shell show the souree or sourees from whieh
the original eost reported was obtained; and sueh other infor-
mation as to the menner in which the report was prepared;

{d) Neothing shall be ineluded in the original eost
reported for the property of amy earrier under paragraph
{e) of this seetion on aceount of any easement; lieense; oF
aforesaid; whieh expense shall be reported separately from
all other eests in such detail as the Copmissien may re-
quize; and nothing shell be included in any velustion of
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aecount of any suech easement; license; or franehise; bevond
such Feasonable neeessary expense lawiully inewrred as
aforesatd:
BeW construetion; extensions; nuprovements; retirements; or
other ehanges in the condition; quantity; use; and elassifiea
tion of the property of common enrriers; and of the eost of
the imvestment therein; and may keep isel informed of

£} For the purpese of cnabling the Commissien
to make & velustion of any of the property of any sueh
esrrier; or to find the original eost of sueh property; or to
find any other faets eoneerning the same whieh are required
for use by the Commission; it shall be the duty of each sueh
time as the Commission may order; any information with re-
speet thereto which the Commission meay by erder require;
meluding eopies of maps; eontracts; reports of engineers; and
other date; records; and papers; and to grant to all agents of
the Commission free neeess to its property and s seconnts;
by any sueh duly authorized agent; and to eooperate with
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valaation or finding in sueh manner and to sueh extent as the
Commission meay require and direet; and all rules and regale-
ﬁemm&debf%he@emm&ssie&f%%hep&rpeseef&dminis%e%-
ing this seetion shall have the full foree and effect of law
reasons therefor; the records and data of the Commission
shall be open: to the inspection and examination of the publie:
to adopt any method of valuation which shall be lawdal:

+{e) Notwithstanding any provision of this Aet the
Interstate Commeree Commission; i regiested to do.so by
the Commission; shall eomplete; at the earliest practiesble
date; sach valuations of properties of earriers subjeet to this
Aet as are now in progress; and shall thercafter transfer
to the Commission the reeords relating thereto:

BEXTENSION OF LINES

of any Line; or the eonstruction of & new hine; or shall aequire
or eperate any line; or extension thereof; or shall eneage in
transmission over of by means of sueh additional or extended
line, unless and nntil there shall firss havo boen obiained from
%he@emmissieﬁ&eerﬁﬁe&%eth&t%hepfeseﬁteffﬁb&e.p&bﬁé
straetion; or operation; or eonstruetion and operation; of such
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extend to the eonstruetion; eperation; or extension of {1 &

line within & single State; unless said Line constitutes part of
© ah interstate line; or {2) loeal; braneh; or terminal lines not

Commission may; upen appropriate request being made;
menting of existing faeilities, without regard to the provisions

(b} Upen reeeipt of an applieation for any such
eertiiente the Commission shall eanse notiee thereof to

be given to and a eopy fled with the Governor of each

to be construeted or eperated; with the right to be heard
as provided with respeet to the hearing of complaints; and
weeks in seme newspaper of general ecirewlation in each

+e} The Commission shall have power to issue sueh
ee%ﬁﬁe&te&sp%&yed%e%%e%f&setei&s&ei&;ef%eiss&e
# for & portion er pertions of a line; or extension thereef;
deseribed in the applention; or for the partial exereise
only of such wight or privilege; and may attach to the
issuance of the eertifiente suweh terms and conditions as in
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#s judgment the publie convenience and necessity may
reqiire: Adber issunnce of sueh eertifieate; and not before;
the earrier may; without seeuring approval other than such
eerbifieate; eomply with the terms and eonditions eontained
in or attached to the issuanee of such eertificate and proeeed
with the eonstruetion; operation; or extension eovered there-
b= Any eonstraetion; operation; er extension eentrary to
the provisions of this seetion may be enjoined by any eouwrs
of eompetent jurisdiction at the suit of the United States;
oF any party in interest:

+d) The Coemmission may; after full opportanity for
hearing; in & proeceeding upon complaint or upen is own
any earrier; party to sach proeeeding; to provide itseld
with adequate faeilities for performing its serviee as &
eonmon earrier and to extend its lne; but no suech authori-

- zation or erder shall be made anless the Commission finds;

as to such extension; that i is reasenably required in the
interest of publie eonvenience and neeessity; or as to such
not impair the ability of the earrier to perform its duty to the
pablie: Any earrier which refases or negleets to comply
with any order of the Commission made in parsunnee of this
paragraph shall foxfeit to the United States $100 for each
day during which sneh refusal or negleet contintes:
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8560 FORTH
relate to the furnishing eof equipment; supphes; researeh;
serviees; finanees; eredit; or personnel to sach earrier and/or
swhieh mey aifeet the eharges made or to be made and/lor the
serviees rendered ot to be rendered by sueh earrier; in wire
to the Congress whether any suech transsetions have affeeted
render adequate serviee to the publie; or may result i any
undite or wureasonable inerease i eharges or in the mainte
nance of andue or unreasonable eharges for such serviee; and
in order to fully examine into snch transaetions the Commis-
sion shall have neeess to and the right of inspeetion and
ing all doeuments; papers; and eorrespondenee now or here-
should be enneted 1) anthorizine the Commission to deelnre

any saeh transactions veoid or to permit sueh transaetions te
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be earried out sabjeet to saeh modifiention of thelr terms and
conditions as the Commission shall deem desirable in the
publie interest; and’or {2) subjecting such transeetions to
serviees; finanees; eredit; or personnel is & person direetly or
indireet eommeon eeontrel with; sueh earmier; andfor {3}
antherizing the Commission to require that all or any trans-
supplies; researeh; serviees; finanees; eredit; or personnel to

(b} The Commission shall investigate the methods by
schich and the extent to svhieh wwive telephone eompanies are
its findines to Congress; together with its recommendations
as to swhether additional legislation en this subjeet is

Sme. 216. The provisions of this Aet shall apply to all
roceivers and operating tmstoes of enrriers subjeet to this
Aet to the smme oxient that i applies to earriers:
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FIABIAEY OF CARRIER FOR ACTS AND OIHSSIONS OF

Sue. 217 In constraing and enforeing the provisiens
of this Aet; f—he aet; omission; of fatlere of any offieer; agent;
or other persen aeting for or emploved by any ecommon
enrrier oF aser; acting swithin the seope of his employment;
shall in every ease be also deemed to be the aet; omission;
or fatlare of saeh earrier or user as well as that of the
persor

| INQUEIRIES INFO IANAGEMENE

Spe. 218, The Commission may inguire into the
meanagement of the business of all earriers subjeet to this
Aet; and shell keep itself informed as to the manner and
method in which the same is conducted and as to technieal
developments and improvements in wire and radio eom-
munieation and radio transmission of eneroy to the end that
the benefits of new inventions and developments meay be
made avadable to the people of the United States: The
Commisston may obtain from sueh enrriers and {rom persons
direetly or indireetly eontrolling or controlled by or under
direct or indireet common control with; sueh earviers full
and eomplete mformation neeessary to enable the Commis-
ston to perform the duties and earry out the objeets for
svhieh it was ereated:

S. 3286——3
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ANNEAT AND OFHER REPORPS

See: 249: {a) The Commission is authorized to re-
to this Aet; and from persons direetly or indirectly eontrolling
or controled by; or under diveet or indireet eommon eon—
trol with; any suech earrier; to preseribe the manner i
which sueh reports shall be made; and to require from saeh
pe%seﬂsspeeiﬁe&ﬁswefste&llq&esﬁeﬂsaﬁeﬁwhiehthe
Commission mey need information- Sueh annmal reperts
shall show in detail the amount of eapital stoek issued; the
&me&ﬂteaﬁdpﬁvﬂegesefeaehelasséfs%eel’r,the&meaﬁts
paid therefor; and the manner of payment for the same; the
dividends paid and the surplus fand; if anys the number of
stoekholders {and the names of all holders of 5 per eentum
or more of any elass of stoel— the funded and Honting debts.
and the interest paid thereon; the eost and value of the
emirier’s property; franchises; and equipmentss the number
of employees and the salaries paid each elass; the names of
sl officers and directors; and the amount of salary; benus;
and all other compensation paid to eachs the amounts ex-
pended for improvements each year; how expended; and the
from each braneh of business and from all sewrees the
eperating and other expenses; the belances of profit and
loss; and a eomplete exhibit of the financial operntions of the
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earrier ench year; ineluding an annual balanee sheet: Sueh
reports shall also eontain sweh information i relation to
eharges or regulations eoncerning charges; or agrecments;
arrangements; or eontraets atleeting the same; as the Com-

(b} Sueh reports shall be for sueh bwelve months
with the Commission at its offiee in Washington within three
months after the elose of the year for whieh the report is
made; tnless additional time is granted i any ease by the
Comisston; and H any person subjeet to the provisions of
this seetion shadl fail to make and file said anuual reports
svithin the time above speeified; or within the titne extended
by the Commission; for meking and filing the same; or shaid
fail to make speeifie ansiver to any question authorized by the
provisions of this seetion within thirty days from the time
i 18 lewdully requived so to do; sueh persen shall forfeit to
the Enited States the sum of $100 for each and every day
i shall eontinge to be in defaudt wwith respeet thereto: The
Commission may by gcencral or speeial orders requive any
such earriers to file monthly reperts of earnings and ex-
penses and to file periodical and/or speeinl reports eoneern-
ing any matters with respeet to which the Gemmission is
authorized or required by law to aet; and suech periodieat or
speeial reports shall be under oath whenever the Commission
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50 requires: M any sueh enrrier shall fall to make and fle
any sueh periodieal or speeial report within the time fixed by
the Commission; it shall be sabjeet to the forfeitures above
ACCOUNETS; RECORDS; AND MEMORANDA- DEPRECIATION
IG-H:%RG-ES

preseribe the forms of any and all aecounts; records; and
memorands t0 be kept by earriers subjeet to this Aet; in-
el&dmgtheaeeeﬂﬁts;feeefés;aﬁdmem%&ﬁé&ef%hemﬁe—
ment of teafthe; as wwell as of the reeeipts and expenditures
of moneys:

presertbe for sueh earriers the elasses of property for
which depreciation eharges may be properly ineluded under
eperating expenses; and the percentnges of depreeintion
whieh shall be eharged swith respeet to each of sach elasses
of property; elassifying the earriers as it may deem proper
necessary; modify the elasses and percentages so pre-
serthed:  Sueh  earviers shall not; after the Commis-
sion has preseribed the elasses of property for whieh
deprecintion eharges may be ineluded; eharge to operating
expenses any deprecintion charges om elasses of property
other than these preseribed by the Conwmission; or; after
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eharge with respeet to any elass of property a pereentage
of deprecintion other than that preseribed therefor by the
GCommission= No such earrier shall in any ease inelude
depreeiation or other eharge or expenditare ineluded else-
where as & depreeiation charge or otherwise under its
operating or other expenses:

He} The Commission shell at all times have feeess to
aﬁd%heﬁghbefiﬂspeeéeﬂ&ﬁdex&miﬁ&ﬁeﬁe%&ﬂ&eee&ﬁ%s{
reeords; and memeorands; melading all documents; papers;
and eorrespondence now or hereafter existing; and kept or
reqiired to be kept by sueh emrriers; and the provisions of
this seetion respeeting the preservation and destruetion of
books; papers; and documents shell apply thereto: The
burden of proof to justify every aceounting eniry question
W%@%ﬁ&ﬁiﬁﬁi%ﬁ%&ﬂ%ﬁ%ﬂlﬁpﬁﬂm&lﬁﬂ%ﬂﬁ%@%
suspend & charge or eredit pending submission of proof by
steh persen- Any provision of law prohibiting the dis-
elostre of the contents of messnges or connntmtentions shall
not be deemed to prohibit the diselosare of any matter in
pecordance with the provisions of this seehion:

{d) In ease of failure or refusal on the part of any
sieh earrier to keep sweh aeeounts; records; and mento-
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rands on the hooks and in the manner preseribed by the

- Commission; or to submit sueh aceounts; reeords; and memeo-

rande a5 are kept to the inspeetion of the Commission or
any of its authorized agonts; such casrier shall forfeit o the
Dnited States the sum of $500 for each day of the
eontinuanee of eack sueh offense: |

entry in the aeeounts of any boek of accounts or in any
reeord or memorands kept by any sueh earrier. o whe shall
witfully destroy; mutilate; alter; or by any other means or
deﬂeefftls#yaﬁys&eh&eee&nt;%eeefd;e}memef&ﬂd&;ef
who shell willfully negleet or fail to make full; true; and
eorreet entries in steh fecounts; reeords; or memoranda of
all faets and transactions appertaining to the business of the
enrrier; shall be deemed guilty of & misdemeanor; and shall
be subjeet; upon eonvietion; to & fine of not less than $1,000
nor more than $5;000 or imprisonment for & term of not less
than ene year nor more than three years; or both sueh fine
ity diseretton issue orders speeiying sueh operating; acconnt-
ne; or finaneinl papers; records; books; blanks; or doenments
svhieh may; after a reasonable timne; be destroyed; and pre-
sexibing the length of tme such books; papers; or documents
shadl be preserved: |



© O SO 6 O W NN

[\ (] [\] [\ Do [\ —t ot e — —t — et L ek —
(5 BT U I Y e B o B s BN B« ~ R S U S =

[ §)
(op}

39

to his knowledge during the course of examinntion of
insefar as he may be direeted by the Commission or by &
court:
mid prnner of keepine of necovnts, records and mem-
orande to be kept by any person as herein provided; it shall
be unlawfal for such persen to keep any other aeeounts;
reeords; or memoranda then these so preseribed or sueh
as may be approved by the Commission or to keep the
aeeotntts shall be given to sach persons by the Commission
et least six months before the same are to teke effeet:

+h} The Commission may elassify earriers sabjeet to
ments as to aceounts; reeords; or memorands; shall netify
cach State commission having jusisdiction with respeet to
ary enrrier ivelved; and shell sive reasenable eppertunity
to ench sueh eomunission to present is views; end shell
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+i) Fhe Commission shall investigate and report to
the Congress whether in its opinion legislation is desirable
1) anthorizing the Conumission to exeept the earriers of
are subjeet to State eommission regilation with respeet to
State law; to preseribe their ewn pereentage rates of depre-
eintion or systems of aceounts; reeerds; of memoranda to
be kept by earriers:

COMPANIES

See: 221 {a) Upen appliention of one or more tele-
erties or @ part thereof inte & single eompany; or for au-
or any part of the property of another telephone eompany
purchase of securities or by lease or in any other lke man-
ner; when such consolidated ecompany would be sabjeet to
this Aet; the Commission shall fix & time and place for &
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part thereof; is situnted; and to the State eommission having
persens as it may deem advisable: Adter sueh publie hear-
to svhont serviee is to be rendered and in the puble interest;
# chall eertify to that effeet; and thereupon any Aet o
shall not appls: Nothing in this subseetion shall be eon-
the several States to econtrol and regulate telephone

b} Nothing in this Aet shall be construed to apply
or to give the Commission jurisdietion; with respeet to
though & portion of sueh exchange serviee eonstitutes inter-
to enrriers engnged i wire telephone communtention; the
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property of said earrier shell be eonsidered as used in inter-
shall be made after hearing; upon notice to the earrier; the
State eommission (or the Governor; i the State has ne State
earrier is loented; and such other persens as the Commission
{d) In making & valuation of the preperty of any wire
mined to be used i mnterstate or foreign telephene toll
serviee:
TITEE HI—SPECIAE PROVSIONS RELEATING TO
RADIO
LICENSE FOR RADIO COMMENICYTION OR FPRANSMSSION
and to previde for the use of sueh channels; bat not the
Leense shall be eonstrued to ereate any right; bevond the
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or i the Distriet of Columbin to another plaee i the same
Territorss or possession of the United States; or from the
session of the United State; or {e} from any place in any
the Distriet of Columbin; to any place in any foreign eountry
of saeh use extend beyond the borders of said State; or when
mterference is enused by such use or operation with the
transmission of sueh energy; commwnientions; or signals
form any place beyond its border to any place within said
the borders of said State; or {e) upon any vessel or aireraft
Aet and with & lieense in that behalf grented under the
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ZONES

St6: 302 {a) For the purposes of this Aot the United
States is divided into five zones; as follows: The first zone
shell embrace the States of Maine; New Hampshire; Ver-
smont; Massachusetts; Conneetiont; Rhode Tsland; New York;
New Jersey; Delaware; Maryland; and the Distriet of Colurmn-
bia: the second zone shall embrace the Sintes of Pennsyl
taeky the third zone shell embraee the States of Nerth
Cazolina; Seuth Carolina; Georgin; Worida; Alabame; Ten-
home; the fourth zene shall embrace the States of Indianea;
Hlineis; Wisconsin; Minnesotn; Nerth Dekota: South
fifth zone shall embrace the States of Montana; Ldahe; Wo-
Asneriean Samen; and the Territory of Hawait are expressly

GENERAE POWERS 0F €OMMISSION

the Commission frem time to time; as publie eonvenienee;
interest; or neeessity requires; shall—
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(b} Preseribo the natare of the service to be rendered
by cach elass of licensed stations and each station within
Lo} Assion bands of frequencies to the various elasses
of sintions; and assien froquencies for onch individual station
and detormine the power which each station shall use and
the time during which i may operate;
{d) Determine the location of classes of stations or
Lo} Regulato the kind of apparatas to be used with

of the emissions from each station and frem the apparatus
theretns

it may deers neeessary to prevent interference hetween sta
hewever; That changes i the frequenctes; anthorized power;
or 1 the times of eperation of any station; shall hot be made
without the eonsent of the station hicensee unless; after &
uses of {requeneies; and generally enecourage the larger and
more effective use of radio in the publie nterests



© W 3 & Ot kW DD

R b RO RO RO M R e el e e e e e
N I T T T T S T U I O

46

k) Have antherity to establish areas or zones to he
sewedbyaﬂays%ﬂrﬁeﬂ—;. |

(i} Have autherity to meke special regulations apph-
eable to radio stations engaged in ehain broadeasting;

{7y Have anthority to meake general rules and regule-
may deem desirable;

) Have authority to exclude from the requirements
s diseretion:

B Heve suthority to preseribe the qualifieations of
station operators; to elassiHy them aeeording to the duties
to be performed; to fix the forms of sueh licenses; and 4o
issne them to sueh eitizens of the United States as the Com-

)y Have authortty to suspend the lieense of any oper-
ator for & period net exeeeding tweo years upon proof sufh-
etent to satisfy the Commission thet the Heensee {1} has
Yaited States swhieh the Commission is authorised by this
Aet to administer or any regulation made by the Com-
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to enrey ont the lesviul orders of the master of the vessel on
whieh he is employed; or {3) has willially damaged or per-
nitted radio apparatus to be damaged; or {4) has trans-
i) Have authority to inspeet all transmitting ap-
paratus to nsecrtain whether in constraction and operation
i eonforms to the requirertents of s Aol the rules and
it s consiraeted or operateds
{0} Have authority to desionnte endl letters of all
{pt Huve auntherity to eause to be published sueh
enll letters and such other announcements and date as in
the judgment of the Commrission may be required for the
effieient operation of radio stations subjeet to the jurisdietion
Aeets
+{gr Have authoribty to require the painting andfer
sueh towers eonstitube; or there is & reasonable pessibility

that they may eonstitute; & mennee t6 &ir navigation:
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SEe: 304 No station license shall be eranted by the
Comnntsston antl the apphennt therefor shall have sioned &
ot of the ether as against the regulatory povwer of the Hnited

SE6: 505: {a) Readio stations belonging to and operated
by the Huited States shall not be subjeet to the provisions
of seetions 301 and 303 of this Aet: AH sueh Government
stattons shall use saeh frequeneies as shall be assioned to
exeept stations on honrd navel and other Government vessels
other then & copnuiention o signal relating to Government
business; shall eontorm to sueh rules and regulations designed
to prevent interference with eother radio stations and the
States Shipping Board Burean or the United States Shippinge
Board Merchant Fleet Corporntion or the hudand and Coast-
of this Aet
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{e} Al stations owned and operated by the United
States; exeept meobile stations of the Army of the United
States, and ft other stations on land and sem; shall have
speeint ealt letters designated by the Commission:

Sue: 306 Seetion 30+ of this Aet shall not apply to
Ry persen sending radio communieations or signals on
magﬁgﬁpmmemeﬂmmwm&m
transmitted only in aecordance with such regulations de-
siened to prevent interference as muy be promulgated under
the authority of this Aet
interest; or neeessity will be served thereby; subjeet to the
limitations of this Aet; shall grant to any apphieans therefor
o station Leense provided for by this Aet:

{b} Tt is hereby declared that the peeple of all the
zones establisched by this title are entitled to equality
of radio brendeasting serviee; both of transmission and
of reeeption; and in order to provide said equality the
an equat alloention of bromedensting Lieenses; of bands of
frequeney; of periods of time for operation; and of sintion
power; to ench of said zones when and insofar as there are

S. 3285—4
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applieations therefor and shall make s fair and equitable
elloction of Lieenses; froquencies; thmo for operation; and
siation power to ench of the States and the Distsict of
Columbin; within each zone; aceording to population The
Commission shall earry into effeet the equality of brondeast-
g serviee hereinbefore directed; whenever neeessary o
proper; by serantine or refusing leenses or remewals of
liconses; by ehanging pevieds of time for operation; and by
are made for licenses or renewals of leenses: Provided;
Thet i and when there is & lock of applientions from

_any zone for the propertionnte share of leenses; fre-

queneies; time of operation; or statien pesver to which sach
gone i entitled; the Commisston may issae Heenses for the
balanee of the propertion not applied for from any zone; to
apphieants from other zones for & temperary period of
minety days ench; and sholl specifienlly designate that
seid spportionment is only for said temperary period:
Alloeations shall be echarged to the State or Distriet
wherein the studio of the station is loeated and not where
the transmitter is loeateds Provided further; That the Com-
seetion; grant applieations for additional Leenses for stations
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e} Fhe Commission shall study the propessl that
Congress by statute alloente fixed pereentages of radio broad-
easting faeilities to partienlar types or kinds of non-profit
radio programs or to persons identified with partiewlar types
ot iater then Februarsy 15 1935, #s recommendstions

+{d) No Leense granted for the operation of & bread-
easting station shell be for o longer term then ene year and no
Lieense se aranted for any ether elass of station shell be for
& longer term than three years; and any license granted may
be revoked as hereinafter provided: Upon the expiration
of any license; upon applieation therefor; & renewal of such
Keense may be granted from tine to time for o term of not
to exeeed one year in the ease of broadeasting Leenses and
not to exceed three years in the ease of other lLicenses; buat
aetion of the Comprission with referenee to the granting of
sueh appliestion for the renewal of o Lieense shall be lmited
to and governed by the same econsiderations and praetiee

{e)} No remewal of an existing station heense shell
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Heenses for frequeneies to be used for brondeasting; the Com-
lease; ehain broadeasting; or other method; shall be able to
eountry a8 & wheles and the Commission shall; se far as
Lversifiention and froo ion in broad .
to be presented to radio listeners:

APPEICATIONS FOR HICENSES; CONDITIONS 1N LICENSE FOR

FORBIGN COMMUNICATION

renewal of Heenses; and modifieation of licenses only upon
for stations on vessels or aireraft of the United States; may
be isseed wnder sueh condittons ns the Cownnission may
however; shall in no ease be for o longer term than three
by eable; telegraph; or radio & permit for the operation of a
statton on & vessel of the Tnited States at sea; effective in
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Lew of & license until said vessel shall return to & port of

b} Al sueh appheations shall set forth sueh faets as
fieations of the applicant to operate the stations the owner
ship and location of the propesed station and of the sta-
tions; H any; with whieh i is propesed to eommunieste;
the frequencies and the power desired to be used; the
hours of the day or other periods of time during whieh
i is proposed to eperate the station; the purpeses for whieh
%he's%&éeﬁis%ebeﬂsedg&ﬂds&ehethefiﬁiefm&ﬁeﬁ&si%
may require: The Commission; at any time after the filing
written staternents of faet to enable it to determine whether
ment of faet shall be siened by the applicant and/er Heensee

{e} The Commission in granting any leense for &
between the Enited States or any Territory or possession;
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terms; eonditions; or restrietions sutherized to be impesed
Aet entitled “An Aet relating to the landing and the opera-
May 24; 4924
for & station license or for the renewal or modifieation of &

station Leense the Commission shall determine thet publie

interest; convenienee; or neeessity would be served by the
granting thereof, it shall autherize the issusnee; remewal;
notiee of o time and place for hearing thereon; and shall
afford such applieant an oppertunity to be heard under sach
grant shall be in sieh general form as i may preseribe; bus
# statement of the following eonditions to wwhieh sueh heense
shall be subjeet:
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1) The station license shell not vest in the lieensee
sy right to operate the station nor any rght in the use of
of this Aet:

{3} Esvery Leense issued under this Aet shell be sab-
jeet i terms to the right of use or eontrol eonferred by
section 606 hereof
not be granted to or held by—

{2} Any foreign government or the represente-
tve thereofs

{8y Any eorporation organized under the laws
of any foreign governments

{4} Any corporatton of which any offieer or
or their representatives or by & foreign government or
wnder the laws of & forcien eonntrys
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{B) Any corporation dircetly or indireetly con-
trolled b¥ anv other corporation of which amy officer
or more than one fourth of the directors are aliens; or of
whieh more than one fourth of the eapital stoek is owned
of reeord or voted; after June 1; 1935; by aliens; their
fepfeseﬁt&twes;efby&fefefgﬁg%emﬂ&en%e%fepfe—

the laws of & foreign eountry:
radio apparatis on board afy vessel; atreraft; or other mobile,

to whieh the Hnited States i3 & party-
b} The station License required hereby; the frequeneies
stthorized to be used by the licensee; and the rights therein
by transfer of control of any eorporation helding sueh
seenring fall information; deeide that said transfer is in the
Swe: 311 The Commission is hereby direeted to refuse
& station leense and/or the permit hereinafter required for
the econstruetion of & station to any perser {or to any persen
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diveetly or indireetly econirelled by sueh persen) whese
Heeﬂseh&sbeeﬂfe%keéby&ee&f%ﬁﬁdefseeﬁeﬂ%&né
permiit to any other person Lor to any person direetly or
adjudeed euilty by & Federal eourt of wnlawiuly monopoliz
e or attemptine wnlawhidly to monopelize; radio eom-
the manafaeture or sale of radio apparatas; through exelw
sive traflie arrangements; of by any other means; or to
g of n license shall not estop the United States or any
for & violation of the law against walawfal restraints and
or suspended for sach peried as the Commission may pre-
the statemnent of faet whichk mey he required by seetion
ments of faet a8 may be required from thne to time which
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would warrant the Commission in refusing to grant a leense
on an original appleation; or for fatlure to operate substan-
tiedly as set forth in the leense; for violation of or failure
Aeh o by & treaty ratified by the United States: Rrovided;
written applhestion to the Commission at any thme within
satd fifteen days for o hearing upen sueh order; and upen
the filing of sueh wwritten apphention said order of reveoen-

14 ton or suspension shall stand suspended until the eonelusion

15
16
17
18
19
20

o

1
22
23
24
25

Commission may affivns; modify; or revoke said order of
revoention or Suspension:
misston either for & limited time or for the duration of the
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ratified by the United States will be more fully complied
tion shall beeome final until the holder of such outstanding
Leense or permit shall have been notified in wwriting of the
shell have been given reasenable epportunity to show eause
why sueh an order of modifiention should net isswer
APPEICATION OF ANEHERESE EAWS

Sge: 313: Al laws of the United States relating to
ulawfal restraints and menopelies and to eombinations;
deelared to be applieable to the menufacture and sele of
or affecting interstate or forcien eomineree and bo interstate

to enforee or to review findings and orders of the Federal
of any metters as to which said Commission or other govern-
mental ageney is by law suthorized to aet; any Heensee sholl
be found guilty of the violation of the provisions of sueh
laws or any of them; the eourt; in addition to the penalties
imposed by said laws; may adjudge; order; and/or deeree
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deeree or judgment becomes finally effeetive or as of saeh
other date as the said deeree shall fix; be revoked and that
el rights under sueh Heense shall theretpon eease: Provided;
appeal of review as is provided by law in respeet of other
deerees and judements of said eourt:

PRESERVATION OF COMPETITION BY COMMERCE

See: 314 Adter the passage of this Aet no per-
direetly or indirectly eontrolling or eontrolled by or
under direet or indireet eommon eontrol with; such person;
or through an agont; or otherwise; in tho business of trans-
mitting and/or receiving for hire energy; eommunieations; or
issued under this Aet; shell by puschase; lease; eonstruetion;
operate any eable or wire telegraph or telephone line or sys-
place in any foreign countzys or shall aeguire; oven; or control
any part of the stoek or other eapitel share or any interest in
wire; telegraph; or telephone kine or system; if in either
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substantiolly lessen eompetition or to restrmn eomrmeree
of the United States; or i the Distriet of Columbin; and
telephone line or system {a) between any place in any State;
Ferritory; or possession of the United States; or in the Distries
of Columbia; and any place in any other State; Territorys
or pessession of the United States; or (b} between any
place in any State; Tersitory; or possession of the United
signals between any plaee in any State; Teriterys er
aeqiire; owhn; or eontrel amy part of the steek or other
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other assets of any such rudio station; apparatas; oF systers;
# in either ease the purpese is andfor the effeet thereof
mey be to sabstantindly lessen competition or to restrain
possession of the Hnited States; or i the Distriet of
fully to erente monopoly i any Hie of commeree:
FAGHITHES FOR €ANDIPATES FOR PUBHIC OFFICE

who i & logally qualified enndidato for any publie office to
use & broadeasting station; he shall afford equal opportunities
to all other saeh eandidates for that offiee in the use of sueh
gtation; and ¥ any leensee sholl permit any person to use &
eandidate for public office; or in the presentation of views on
& publie question to be voted apon at an election; he shall
afford equal opportunity to an equsl number of other per-
sens to use sach station in support of an oppesing eandidate
for sach publie office; or to reply to o persen whoe has used
sueh broadeasting stotion in suppert of or in eoppesitien
te&eaﬂdié&%e;heffe%thepfeseﬁt—&ﬁeﬁ&eﬁpesﬁeviews
on sach publie questions: Furthermore; it shall be eon-
sid&ediﬁ%hepﬂkﬁein%fesfefef&lieeﬁse&,sefwf&spé—
sible; to permit equal opportunity for the presentation of
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anee with the provistens of this seetion No obligation is
uny eandidate; or in sappert of or in opposition to any eandi-
date; or for the presentation of views on any side of a publie
GHESHO
the regular rates eharged for the use of said station to adver
tisers furmishing regular programs; and shall net be dis-
purpeses:

'm%%mm&sems
radio station for whieh & leense is required by any law
prise; or seheme; whether said list eontains any part or all
of sueh prives: Any person vielating eny provision of this
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seetion shall; apon eonvietion thereof; be fined not more then
$1;000 or imprisoned not more than ene year; or both; for
is direetly or indirectly paid; or promised to er eharged or
aceepted by; the station se broadeasting; frem any per -
son; shaldl; ot the time the same is so broadeast; be announeed
SPRRAFION OF FRANSMEEFING APRARATES
appents e sy radio station for which w statton leense 1
required by this Aet shall be earried on oenly by & persen
and in seeordance with an operstor’s Leense issued to him
CONSTRUGETION PERMEPS

Sue. 319 {a) Neo license shall be isswed under the
eonstruetion of which is begun or is eontinued after this Aet
takes effeet; unless & permit for its construetion has been
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eonvenienee; interest; or neeessity will be served by the
construction of the siation: This applieation shalt set forth
a5 bo the eitizenship, eharaeter; and the Snancial; technieal;
and other ability of the applieant to eonstruet and operate
the station, the ownership and loestion of the proposed
station and of the station or statiens with whick it is pre-
posod to eommunionte; the frequencies desired o be usod;
the houts of the day or other periods of time during which
i is propesed to operate the station; the purpese for which
the statien is to be used; the type of transmitting apparatis
to be used; the power to be used; the date upon which the
station is expested to be eompleted and in operation; and
Such applieation shall be signed by the applieans under onth
or sffirmeation:

eally: the earhiest and latest dates between which the aetual
operation of such station is expeeted to begin; and shedl
provide that said pemmit will be automatienlly forfeited if

ellow, unless prevented by enuses nob under the control of
be&ss&gﬂedefeﬁhemse%f&nsfeﬂed%e&ﬁypefseﬂﬂ%heﬂt
S. 3285—>5
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the approval of the Commission: A permit for eonstruetion
shell not be required for Government stations; smatenr sta-
tions; or stations wpon mebie vessels; railroad rolling steeks
struetion or continued eonstraction of which a permit has
been granted; and uwpen it being made to sppear to the
and that ne esuse or eirewmstanee arising or first eoming to
the knowledge of the Commission sinee the granting of the
Commission shall issue & Leense to the lawiul holder of said
conform generally to the terms of said permit.
DISTRESS SIGNALS

Sue. 320- The Conumnissien is autherized to designate
from time to time radio stations the eommunicntions or sig-
nals of whieh; in its opinion; are Hable to interfere with the
transmission or reeeption of distress signals of ships: Sueh
stations are required to keep & lieensed radio operator hsten
ing in on the frequencies designated for signals of
the entire period the transmitter of sueh station is im

operation:
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Sme. 324, {a) Bvery radio station on shipbosrd shal
be oquipped to transmit radio communieations or signals
of distress on the irequemey specified by the Com-
mission; with apparatus ecapable of fransmitting and

. ef . ] éf ;o &H_d ;o ) . . ' ] . .

thereto the transmitiing set mey be adjusted in such & man-

ner as to produece o maxinrun of radiation irrespeetive of

- the aonnt of mterferenee which mry thus be ennseds

to radio communieations or signals relating to ships
will interfere with hearing & radio ecommuniestion .o
any redio communientions or signels until there is assuranee
that no interferenee will be eaused with the radie eom-
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I—N’EERGGM}\H}N-IGM By MOBHE SERVICE
Swe. 322. Every land station open to general publie
serviee betweon the const and vessels at sen shall be beund
to exehange radio communieations or signals with any ship
station wathout distinetion as to radio systems or instroments
adopted by such siations; vespeetively; and each station en
shipboard shall be bound to exchange radio communieations
@wmmmmeﬂwm&

station-
STAFTTONS .
SEe: 393 {a) At all places where Government and
private or eonmmereinl radio stations on land eperate in sueh
ment stations eannot be avoided when they are operating
terfere with the transmission or reeeption of radio eom-

mentioned division of time is established shell transmit radie
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signely or radio communientions relating to vessels in dis-
tress and vessel requests for information as to eourse; loea-
. BSE OF MEVEMBM POWER
Sﬁ&%haﬂe&e&ms%&nees;exeeﬁme&seef
radio communieations or sighnls relating to vessels in dis-
by the United States; shell use the minimuwm smount of
PoOWer Reeessary to earry oub the eommunieation desireds -
FORBIGN STATIONS
%ebe&étered%&&nsmi&ed;&ny%ﬂeef&&&éulemsign&l
thereof of another broadeasting station without the express
+{b) No person shall be permitted to loeate; use; or
maintein & radio broadeast studio or ether place or apparatus
from whieh or whereby sound waves are eonverted inte
eleetrionl energy; or mechanieal or physieal reproduction of
sound waves produced; and eaused to be transmitted or de-
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hvered to o radio station in » foreign country for the purpese
of being broadesst frotn any radie station there havine
& power output of sufficient intensity andlor being so Joeated
zeographicntly that s emissions may be recetved eom-
sistently in the Hnited States; without first obtaining & per

ing or refusal thereof shell be subjeet to the requirements
or permission so granted shall be revoeable for false state-
after hearings; shall find its eontinuntion no longer in the

constraed to give the Commissien the pewer of eensorship
radio statien; and no regulation or eendition shell be pro-
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Sue: 327 The Seeretary of the Nawy is hereby author-
rates shall be just and reasonsble; and whieh; uper eom-
plaint; shall be subjeet to review and revision by the
Commission; to use all radio siations and apparatas;
and transmission of press messages offered by any news-
foreign eountries; or by any press association of the United
for the reeeption and transnrssion of all sneh messages; other
" than pless messages between the Pocifie eoast of the United
States and the Virgin Islends; shall net be less then the
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section shall terminnte and eense as between any conntries
SPECAE PROVISION AS TO0 PHIRIPPINE ISEANDS AND
CANAT ZONE
See: 328: This Aet shall net apply to the Philippine
Islends or to the Canal Zone: In internationsl radio matters
resentod by the Seeretary of State:
APMBEISERATION OF RADIO EAWS IN TBRRITORIES AND
POSSESSTIONS
Swe: 329 The Commission is authorized to designate
any offieer or employee of any other departmnent of the
sueh designotion shall be appreved by the head of the
department in whieh sueh person is employed:
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PROVISIONS
FERISDICHFON 40 ENEOREE ACE AND ORPERS OF
General of the Hnited States at the request of the Commis-
ston; alleging o faare to eomply with or & violation of any
of the provisions ef this Aret by any person; to issue & wri
or writs of mendamus eommanding sueh person to eomply
weith the provisions of this et |

th) H any person fails or negleets to obey any eorder
of the Commission other than for the payment of meney
General; muy apply to the approprinte distries eourt of the
made and duly served; and that the person is in disobedience
of the same; the eourt shall enforce obedience to sueh order
by & writ of injunetion or other proper proeess; mondators
or otherwise; to restrain such persen or the offieers; agents;
of saeh order; or to enjoin upon it or them obedienee to the

semes
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{e} Upon the request of the Commission i shell be
the Commission may apply to institute in the proper eeurt
and to proseeute under the diretion of the Attorney General
of the Dnited States all neecessary proeccedings for the
ment of all vielations thereof; and the eosts and expenses
of such prosceutions shell be paid out of the appropriations
for the expenses of the eourts of the Hnited States: ‘
{4) The provisions of the Bxpediting Act; approved
February 15 1963; as amended; and of seetion 238{1) of
the Judieial Code; as amended; shall be held to apply to any

United States is eoraplainant:
PROCEBDINGS TO ENFORCE OR SBY ASIDE THE COMMIS-
Sxe: 402 {a) The provisiens of the Aet of Oetober 22;
1913 {38 Stat: 219); relating to the enforeing or setting
are hereby made applieable to suits to enforee; emjoin; seb
this Aot fexeept any order of the Commission granting er
refusing an apphieation for » construction pemmit for o ¥adio
station; or for a radio station heense; or for renewal of an
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{b} An appeal may be taken; in the manner hereinafter
1) By any applieant for a construction permit for a
radto station; or for & radie station heense; or for renewal
existine radio statton Heense; whese appliention is refused
{2} By any other persen aggrieved or whese interests
avo adversely affectod by any decision of the Commission
e} Sueh appest shall be teken by filing with said
eotrt within twenty deys after the deecision complained of
is effeetive; notiee Hr writing of said appesd and o statement
of the reasens therefor; together with proef of serviee of a

true copy of said notiee and statement upen the Commission.

Eless & later date is speettied by the Commission as part
to be effeetive as of the date on whieh publie announeement
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the date of sueh serviee upon it; meil or etherwise deliver o
eopy of said netiec of appent to each person shown by the
reeords of the Commission o be interested in sueh appest
and to have & right to intervene therein under the provisions
of this seetion; nnd shall ab all times thereafter permib any
sueh persen to invpeet and make eopies of the appellant’s
Commission in the eity of Washington. Within thirty deys
after the Sling of said appenl the Commissien shall file with
the eeurs the eriginels or eertified eopies of all papers and
and alse & like eopy of its decision thereon; and shall within
thirty deys thereafter file o full statement in writing of the
faets and srounds for its deeision as found and given by it;
pnd & list of all interested persoms to whom it has meiled
or otherwise delivered & copy of seid notice of appenk

td) Within thirty days after the filing of said appest
proceedings had upen said appeal by filing with the eeurt
& notice of intention to jntervene and a verified statement
showing the natare of the interest of such parby; together
with proof of serviee of truo copies of said notice and State-
ment; both upon appellant and upon the Commission. Any
person who would be agerieved or whese interests would be
adversely affected bx a reversal or modifiention of the
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deeision of the Commission eomplained of shall be eonsidered
an interosted party
she have power; upon sueh reeord; to enter n judernent
sffirming or reversing the deeision of the Commission; and;
reversing the deeision of the Commission; it shall remand the
ease to the Commission to eatry out the judgment of the
eourt: Provided: however; That the review by the eourt shall
be Limited to questions of law and that findings of faet by
be eonclusive unless it shall elearly appenr that the findings
of the Commission are arbitary or eapricions: The eourts
judement shall be fnak; subjeet; however; to review by the
Supreme Court of the United States upen wiit of eortiorari
on petition therefor under seetion 240 of the Judiecial Code;
as smended; by appellant; by the Comumission; or by any
() The eourt may; in its diseretion; enter judement for
eosts in favor of or against an appellant; and/or other inter-
Commission; dependipg upen the nature of the issues
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and power at aRy thne to mistitubte an Mquiry; on Hs ewn
metion; i Ry ease and as to any matter or thing een-
cerning which complaint is autherized to be made; to o
the provistons of this Aet; or relating to the enforee-
ment of any of the provisions of this Aet: The Com-
power to make and enforee any order or orders in the ease;
or relating to the matter or thing coneerning which the
inquiry is had; exeepting orders for the payment of money-
REPORES OF ENVESPIGCEIONS

Sre: 404 Whenever an investigation shell be made
by the Commission i shall be Hs daty to make & report
in writing in respeet thereto; which shell state the eonelu-
sions of the Cemmission; togother with s decision; ordes
awarded sueh repert shall inelude the findings of faet on
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REH—EA&HFGBE—F—GR—EGGMHS-S—IGN_

Spe. 465, After o decision; order; or requirement has
thereto may ot any time make appheation for rehearing of
Jowtul for the Commission in is diseretion to grant such
& rehearing if sufficient reason therefor be made to appear:
Provided; however: Thet in the ease of o decision; order;
epplieation for rchearing may be made shall be Lmited to
twenbty days after the effective date thereoh and such
apphiention mey be mede by any party or any persen
thereby=  Applieations for rohearing shell be governed
order of the Commission: In ease o rcheasing is cranted;
Comumission mey otherwise diveet; and i in its judgment;
after sueh rehestring and the consideration of all faets; in-
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th&t%heeﬂgmalée&s&eﬁ;e%deﬁe}}ewemeﬂ&ism&ﬂ-y
MANBAMES £60 COMPER PEREAHG OF #ACHAPHS
heve jurisdietion upon the relation of any person alleging
any wolation; by & carrior subjeet to this Aet; of any of the
radio; from said earrier at the same eharges; or upen
similer conditions to any other persen; to issue & writ
vided; That ¥ any question of faet as to the proper eom-
pensation to the earricr for the serviee to be enforcod by
the it is raised by the pleadings; the writ of perempiory
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is undetermined; upon such torms as o Seetrity; pyment
of money into the eourt; or otherwise; as the eourt may
think proper pending the determination of the question
of faet: Provided fupther; That the remedy hereby siven
by writ of mandamus shall be eamulative and shall net be
held to exelade or interfere with other remedies provided
PETIFION FOR ENFORCEMENT OF ORDER FOR PAYMENT OF
MONIY¥ ‘
SE6: 407 If & earrier does not eomply with an order
for the payment ef money within the time lmit in sueh
Stnies for tho distiet i whidh he resides or in whick is
loeated the prineipal operating office of the emrrier; or
throngh which the line of the earsier runs; or in any State
eourt of genesal jurisdietion having jurisdietion of the parties;
& petition setting forth briefly the eauses for which he elaims
demnnges; and the erder of the Commission in the premises:
Sueh suit in the distriet eourt of the United States shall
proceed in all respeets like other eivil suits for damages
exeept that on the trial of sueh suits the fndings and order
of the Commission shall be prime facie evidenee of the facts
therein stated; exeept that the petitioner shall not be liable
for costs in the distriet eonrt nor for eosts atb any subsequent
S. 3285——6
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It the petitioner shall finally prevail he shall be allowed a
reasenable attorner’s fee; to be taxed and eollected as &
part of the eosts of the sait:

' orders of the Commission; other than orders for the payment

eeﬁbm&em%fee&ﬂﬁﬂftsﬁﬂfbhefeféer;efﬁef&speeiﬁed
unless the same shall be suspended or modified or set aside

by the Commission; or be suspended or set aside by & eoust

. GENERAL PROVISIONS REILATING 30 PROCEEDINGS
WEENESSES AND DEPOSEEIONS

by the Commission for steh purpose; may hold hearings; sign
and issue subpenas; administer eaths; examine Withesses; and
reeeive evidenee at any place in the United States desig-
noted by the Commission; exeept that in the administration
of title T an examiner meay nobt be authorized to exereise
sueh powers with respeet to & matter imvelving (i)} a

‘ehange of poliey by the Commission; {2} the revoeation of
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& station Heense; {3} new deviees or developments in radie
6r {4)- & new kind of use of frequencies: I oll eases heard
by an examiner the Comnvission shall hear oral arguments
on request of either party- .

b} For the prrposes of this Aet the Comemission shall
h&-vet—hepewerte%ebysabpeﬂﬁﬁhe&%eﬁé&ﬁee&ﬂd
testimony of witnesses and the production of all beeks;
doeaments relating to any matter under nvestigation: Wit
of the United States:
of such doeumentary evidenee; may be required from amy
hearing: And in ease of disobedienee to a subpens the
Gem&ssieﬁ;ef&ﬂyﬁ&ﬂﬁ%e&pmeeedh}gbefefe%he%
mass&eﬁ—ma—ymelxe%hea&def&nyeem&%heﬁﬁﬁed
S%&%eﬁmfeqaﬁm@fehe&%ead&nee&ﬁdtes%m&eny&mt—
under the provisions of this seetion:

-Qé)—f&ﬂyei%heé}sm%eeaﬁsef%hegnﬁedsme%
wﬁhm%hewd&eﬁ%eﬁwh&ehs&ehmqﬂiﬁrise&meéeﬁ
mey; in ease of contumaecy or refusal to obey a subpens
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issee an order requiring such eommen earrier; Heensee; or
other person to appear before the Commission {and pre-
daee books and papers ¥ se ordered) and give evidenee
touching the matter in questions and any failure to obey

-saeh order of the eourt mwy be punished by such eourt as

& eontempt thereof:

the instanee of & party; i any proeceding or mvestigation
pending before the Commission; by deposition; at any fime
after o eause or preceeding is ab issde on petition and
answer: The Commission may alse order testimony to be
pending before it; at any stage of such proceeding or im-
States eommissioner; or any elerk of & distriet eourt; or

any o lor, justice; or judge of & oF .

court; mayor; or ehief magistrate of & eity; judge of &

first be given in writing by the party ‘or his atterney pre-
pesing to take such deposition to the eppesite party er his
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shall state the name of the witness and the time and place
peﬂed%e&-ppe&f&ﬂdééfese;&ﬁéﬁepfeé&eeéee*meﬂbafy
evidenee; in the same manner as withesses may be eompelled
to appear and testify and produece documentary evidenee
before the Commission; as hereinbefore provided:

{5} Every person deposing as herein provided shall be
e&&ﬁeﬁeé&ﬁdswemfef&%fm;ﬁhesefeq&és&%e%es%ﬁy
the whele trath; and shall be earefully examined: His
testimony shall be reduced to weiting by the magistrate tak-
has been redueed o writing, be subseribed by the depenent:

{2} H a witness whese testinony may be desired o
be taken by depesition be in & foreign country; the depesi-
sion mey be taken before an officer or person designated by
tho Commission; or agreod wpon by the parties by stipale-
tion i writing to be filed with the Commission- All depe-

+h) Witnesses swhose depositions are taken as author-
ized in this Aet; and the magistrate or other offieer taking
the same; shall severally be entitled to the same fees as are
paid for like services in the eourts of the United States:

i) No person shall be exeunsed from attending and bes-
eontracts; agreements; and doecuments before the Commission;



© W 1 o Ot B W N e

I N T . T - S . S N S S G S G O
St i W N = O W 0~ S Ut kxS W NN = O

86

or i obedience to the stbpens of the Connmission; whether such
oF in amy emuse or proceeding; eximinal or otherwise; based
upon or growing out of any alleged wviolation of this Aet;
or of any amendments thereto; on the ground eor for the
otherwise; required of him may tond to criminate him or
subject him to & penalty or forleiture; but no individusl
shall be prosceuted or subjected to any pensliy or foreiture
for or on aeeount of any transaetion; matter; or thing eon-
cerning which he is ecompelleds wher huving elnimed his
privilege aeainst seli-inerimination; to testify or produee
vidunl so testifying shall not be exempt from proseeution

5} Any person who shall negleet or refuse to attond
&Hd%s%ﬁﬁ%m&ﬁswany}&wﬂmw%%w
beeks; papets; sehedules of eharges; contracts; agrecments;
and doewments; ¥ in his pewer to do se; in obedience
to the subpena or lawiul requirement of the € iesion:
shit be gutlty of & misdemennor and upon eonvietion thereof
by & eourt of competent jurisdietion shall be punished by &
finie of not less than $100 nor wore then $5:000; or by im-
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COMMISSIONS

Spe: 410 +a) The Commission may refer any mabber
arising in the administration of this et to & joint board to be
composed of & member; or of an equal number of members;
as determrined by the Commission; from eaeh of the States
in which the wire or radio conumunieation affeeted by eor
mvel—vedm%hepfeeee&mg%&kespl&eeefispwﬁeseé;&ﬂd
be subjeet to the same duties and liabilities as in the ease
of & member of the Comnission when designated by the
Conmission to hold a hearing as hereinbefore suthorized:
The aetion of & joint board shall have sueh foree and effeet
&ﬁé&%pweeediﬁgsshaﬂbteeﬂd&e%eémsﬁehm&&nef&s
the Commission shall by regalations preserihe: The joint
beard member or members for each State shall be nominated
by the State eommiission of the State or by the Governor i
there is no State eommission; and appointed by the Federal
diseretion to rejeehb any nominee: dJoint board members
sh&ﬁfeeei%les&eh&ﬂew&ﬁeesfefeﬁpeﬂses&sﬂ;e%mmissieﬂ

b} The Commission may confer with amy State
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of emxriers subjeet to the jurisdietion of sweh State eom-
mission and of the Commission; and the Commission “is
authorized under sueh rules and regulotions as it shall pre-
seribe to0 hold joint hearings with any State commission in
eonneetion with any matter with respeet to whiek the Com-
mission is autherized to aet: The Commmission is antherized
in the administeation of this et to avail itself of such
atforded by any State eommisston:
JFORNDER O6F PARTHES

Sme. 411 {a) In any proceeding for the enforeement of
the provisiens of this Aet; whether sueh proceeding be insti-
tubed before the Commission or be begun exicinally in any
distriet eourt of the Dnited States; i shell be Jowiul to ineludc
&9 parties; in addition to the emrrier; all persons interested in
or affected by the eharge; regulation; or praetice under eon-
siderntion; and inquiries; investiontions; orders; and deerces
to the sante provisions as are or shall be aunthorized by law

b} In any suit for the enloreement of an order for
the payment of meney all parties in whose faver the Com-
missior may bave made an award for damages by a single
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order may be joined as plaintifls; and all of the earriers
#s defendants; and sach saib moy be mesminined by sach joint
pleintiffs and ageinst such joint defondants in any distrieb
where any one of such joint plaintifis could maintain sueh
suib against any one of sueh jeint defondents; and serviee
épm%ss&gaiﬂsﬁ&nyeﬁeefs&ehde%eﬂé&ﬁts&sm&yﬁ%ﬁe
found in the distries where the suit is brought may be made in
any distriet where sach defendant earrier has its prineipal op-
may be by judgment in favor of any one of sach plaintifls;
againsh the defendant found to be Linble to sueh plaintife -
BG)GHM—E&TSFIEEB&GBEPH—BI:IGR—EGG&BS—HSEIN
PROCEEDINGS
Sue: 412: The copies of schedules of eharges; elassi-

fires eontained in the anntial or other reports of earriers and
other petsens made to the Commission as required under the
in the enstody of the seeretary of the Commission; wnd
shell be received e prima facie evidence of what they
purport to be for the purpose of investigations by the Com-
peission and in all judicial proceedings: and eopies of and
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extracts from any of said sehedules; elassifieations; eontraets;
sion’s seal; shall be reeeived in evidenee with Like effeet as
eommunieation eompanies ob & disedventage mmee‘emgfehe
Sues 433: Fo shalt be the duty of every enrrior subjeet

" to this Aet; within shety doys after the taking effect of this

Aet; to designate in witing sn agent in the Distries of
Columsbia, upon whom servieo of all motices and process
mission mey be mede for and on behalf of said eorsier
in any procceding or suit pending before the Commis-
sion; and to file such designation in the office of the seere-

to time bo changed by like writing similecly flods end
thereupon serviee of all notices and proeess and orders;
deeisions; and requirements of the Commission mey be made
upon sueh earrier by leaving & eopy thereef with such desig-



W W =1 S Ot o W D

—_— ek
O

b

IV I T T - T S T R R e T e B e B e ey
N B~ W N = O ®© 0 NSO B W W

91
ﬁﬂ%ed&geﬁt&%h&seﬁieeéf&s&&lpl&eee%fesideﬁee%nt-he
saeh agent; serviee of any notice or other proeess in any
or requirernent of the Commission; may be made by pesting

REMEDIES IN THIS ACTE NOF EXCEESHE
law o by statute; but the provisions of this Aeb are in addi-
tion to saeh remedies:
ERMEFATIONS A5 1O ACTIONS

reeovery of their lawinl eharges; or any part thereof; shall be
aeeraes; and not sfter:
of damnases not based on overcharges shall be fled with the
&eﬁeﬁ&ee}&e%&ﬁdﬁet&f%ei—%ﬁb}ee%%%ﬂ%%eﬁeﬂ-@-)—ﬁf

{e)} For recovery of overcharges setion at law shall
be begun or complaint fled with the Commission against
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of limitation said period shell be extended to inelude one
year from the time notiee in writing is given by the earrer
to the elaimant or disallowanee of the elaim; or any part or
tton i subseetion {h) o {e) # earrier begins wetion wnder
shall be extended to inelude ninety deys from the timne sueh
of & message shall for the purpeses of this seetion; be deemed

) A petition for the enforeement of an order of the
Commisston for the puyment of money shall be fled in the
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these applieable thereto under the sehedules of charges law-
fully on file with the Commission:
be forthwith served upon the designated agent of the ear
as mey be provided by laws
Cornmission is hereby anthorized to suspend or modify s
orders upon suech notiee and in such menner ag i shall
deem proper: |

H{e} It shall be the duty of every persen; its agents and
employees; and any reeetver or trustee thereof to observe
and eomply with sweh orders so long as the same shell
TITEE V—PENAL PROSIONS—FORFEITURES

| GENERAL PENALEY

suffers to be done any aet; matter; or thing; in this Aet pro-
hibited or deelared to be unlawhul; or who willfully omits or
fails to do any aect; matter; or thing i this Aet required to be
done; or willfully eauses or suffers sach omission or failure;
shall; apon eenvietion thereof; be punished for such offense;
for whieh no penalty {other than a forfeiture} is provided
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he}em;by&ﬁﬂeefﬂetmefe%h&ﬂz%}%@@@efbyfmpﬂseﬂ—

ment for o term of not more than three years; or both-

-national radio or Wire eommuniestions treaty or eonven-

States is or may hereafter beeome  party; shell; in addition

" to any other penalties provided by law; be punished; upbn
- eonvietion thereof; by o fine of not more than $500 for eaech

FORFEITURE ¥ CASES OF REBATES AND OFPSBES

vice whatsoever; reeeive or aeeept from such eommon earrier
any swm of money or an other valuable eonsideration as a
of sueh messages as fixed by the sehedules of eharges pro-
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provided by this Aet forfeit to the United States & sum of
money three thnes the amount of meney se reeeived or
so reeeived o nedepteds to be ascertained by the trial eourts
and i the B of said netton all sueh rebates or other con-
siderations so received or ncceptod for o poriod of six yeurs
prior to the eommenecement of the aetion; may be meluded
total amount of mones; or three times the total value of sueh
mey be-
PROVISTONS REFALING 46 PORFHFFHRES

shall be payable hito the Freasury of the Huited States; and
shall be reeoverable in & eivil suit in the nome of the United
the line of system of the earrier runs:  Sueh forfeitures shall
be in addition to sy other seneral or speetfie penalties herein
provided: It shall be the duty of the various distriet attor-
Dnited States; to prosecute for the reeovery of forfettures
shedl be paid from the appropriation for the expenses of the
courts of the United States: |
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VENGE OF OFFENSES

SEe: 505- The trinl of any effense under this Aet shall
be in the distriet in whieh it is eormitteds or if the offense is
committed upon the high sens; or oub of the jusisdiction of
any partiealar State er distriet; the trial shall be in the
disteies where the offender may be found or into which he
shall be first brought: Whenever the offonse is began in
one jurisdietion and completed in another it may be dealt
with; inquired of tried; determined; and punished in cither
PRANSFER TO COMMISSION oOF DEFIES; POWERS; AND

SEE. 601 {n) All duties; powers; and fanetions of the
Interstate Commerce Commission under the Aet of Aneush
% 1888 {25 Stat: 382); relating to operation of tclegraph
lines by zathond and telegraph companies grantod Govern-
ment aid in the eonsiruetion of their Lines; are hereby
iraposed upen and vested in the Commission: Provided; That
sueh transfer of duties; powers; and funetions shall net be
tion of the Interstate Cemmeree Commission under; ot bo
interfere with er prevent the enforeement of; the Interstate
Commeree Aot and all Acts amendatory thereof or supple-
mental therete:
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b} Al duties; powers; and fanetions of the Post-
REPEATS A0D AMENDMENES

Sme. 602 {a) The Radie et of 1927 as amended;

{b) The provisions of the Interstate Commeree Aet;
&S&meﬁded—mseiaf&stheyfel&seteeemme&aeﬁbyw
or wireless; or to telegraph; telephone; or eable eompanies

{e} The las sentence of seetion 2 of the et entitled
“An Aot relating to the landing and eperation of submarine
amended to rend as follows: “ Nothing herein eontained
shall be eonstraed to limit the pewer and jurisdietion of
the transmission of messages:”

{4} The first pasagraph of seetion 1t of the Aet
entitled “An Aet to supplement existing laws nghinst
approved October 15; 19145 is amended to read as follows:
seetions 25 3; 7; and 8 of this Aet by the persens respee-

S. 3285—7
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Commerce Cormmission where apphieable to eommon earriers
sabjeet to the Interstate Commeree Aet; as amendeds
to common earriers engaged i Wire or radie eommrtRies-
tion or radio transmission of energy; in the federal Reserve
where applicable to all other eharacter of eommeree; to be

FPPROPREATIONS

Sue: 603- {a) All offieers and employees of the Federnl
of the Commission are neeessary to the efficient operatien
of the Commission are hereby transferred to the Commis-
eept that the Conymision may provide for the adjustment
of sueh elassifieation or ecompensation to eonform to the
and eontrol of the Commsston {1} all reeords and prop-
erty {including office furniture and equipment; and inelad-

Eederal Radio Commission; and {2) all reeords under the
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the Postmaster General relating to the duties; peowers; and
this Aet:
Rodio Commission shall be aveilsble for expenditure by
the Commission i the sapre manner and to the same extent
have been issued; made; or granted by the Interstate Com
funetions transferred to the Comumission by this Aet; and



O B~ w [\

o

-3

10
11
12
13

14

16
17
18
19
20
21
22
23
24
25

100

shall be eontinwed by the Commission in the same manner
as thengh originally eommenced before the Commission; i
administeation of duties; powers; and fanetions transferred
to the Commission by this Aet; or {2} involves the exereise
of jurisdietion similar to that granted to the Commission

-ée)—Aereefés%f&ﬁsﬁeffed%eﬂ;eGemﬁﬁssieﬁaﬁdef
this Aet shall be available for use by the Commission to the
wire communieations; and all orders of the Interstate Com-
meree Commission with respeet to sneh valation and de-
eommenced prier to the date of the eorganisation ef the
Commission; and afl stch saits shall be eontinted; preeeed-
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discharge of officinl duties; shall abate by reason of any
transfer of awthority; power; and duties frem sueh ageney
o officr to the Comraission under the provisiens of this
filed at any time within twelve months after saeh transfer;
showing the neecessity for & survival of sueh suit; aetion;
or other proeceeding to obtain & settlement of the questions
involved; may slow the smme to be mointained by or
aiy interstate or foreign commmnmnieation by Wire or radie

or to & person ocmployed or auntherized to forward suech
eommtitention to its destinntion; or to proper neeount-
eenters over which the eompranieation may be Ppassed;
or to the master of n ship under whom he is serving
or i response t0 & subpens isswed by & eowrt of eompetent
jurisdietion; or on demand of other lowful anthority and no
person not beine aunthorized by the sender shall intereept any
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tents; sabstanee; purport; elfeet; or meaning of sueh inter-

_eepted commmiieation o any petsons ahd no Persen net

- being entitled thereto shall receive of assist H recetving any

ptterstabe of foreign commtniention by wive or radio and ase
the sarne of any information therem contained for his ows
benefit or for the benefit of another not entitled thereto: and
ne person having received sueh intereepted communtention
ot having beeome nequninted with the contents; sabstanee;
purpert; effeet; or meaning of the same or any part thereof;
knowing that sueh information was so obtained; shall divulee
or prablish the existence; eontents; substanee; purport; effeet;
or meaning of the samme or any part thereof; or use the same
or any mformation therein contained for his own benefit or
for the benefit of another not entitled theretor Provideds

"Fhat this seetton shall not appls to Hhe receiving; divaleings

publishing; or utithzing the contents of any radio eomnuni-

ention broadenst; or teansmitted by amatenrs or others for

the ase of the general publie; or relating to ships i distress
VAR EMERGENCY—POWERS 6F PRESIDENT

SEE: 606: (o) During the contintanee of a war i whieh

the Enited States is eneneed; the President is authorized;

i he finds it necessiry for the national defense and seeuriby;

to dirdet that steh conmmtnicntions as in hiy judement iy

preference or prordy with any enrrier subjeet to this Aet:
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them and for any sach purpese he is hereby anthorized to
isstte erders direetly; or throush sueh person or persons as he

sy and all provisions in existine law hmposing eivil or-
eriminal penalties; obligations; or Babilibes upen earriers by
reason of giving preference o priority in eomplianee with
sk order or direction:

+b)- 5 shall be unlawlal for any person dwing eny
war in which the United States is engaged to knowinaly
or swillfally; by physieal force or intimidation by threats of
physieal foree; obstraet or retard or aid in obsirueting or
retarding interstate or foreign conumwmication by radie or
swire: The President is hereby authorized; whenever in his
jedement the publie interest requires; to employ the armed
forees of the United States to prevent any such obstruetion
or reterdation of communiestion: Provided; That nething
iﬁ%hisseeﬁeﬁsh&ﬂbeeeﬁs&ﬂed%fe?e&l;meéﬁy;ef&ﬁeé
eﬁhe}seeﬁeﬂéefsee&eﬂ%@ef&ﬂ%eﬁ&ﬂed%ﬂﬁ%w
monopolies; and for other purpeses™ approved Oetober 15
1944
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Lo} Upon prochumtion by the Presidont thab there
exists war or & threat of war or & state of publie pexil or
disaster; or in order to preserve the newtrality of the United
&shem&yseeﬁ%;ﬂ&efﬂ}esaﬂéfeg%&&éeﬁs&fpﬁe&%le%
any o all offices and stations for wire o radio commmuni-
eation within the jurisdietion of the United States as pre-

of any sueh office or station and the removal therefrom of
or eontrol of any sach office or station andfor is apparatus
and equipment by any department of the Government under

‘sation to the ovwners:

+d} Fhe President shull nseertnin the just eompensa-
tion for saeh use or eontrol and eertify the amount aseer
tatned to Congress for approprintion and payment to the
person entitled thereto; but no alowanee shall be ineluded
petsen shall be paid only 75 per eentum of the amount and
shadl be entitled to sue the Lnited States to reeover such
tarther st as added to sueh payment of 75 per eentum will
make sweh amount as will be just eompensation for the use
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of the Judieinl Code; a5 amended: |

Sme: 607 This Aet shall take offect wpon the oreani-
tions + and 4 shall toke effeet upen the ensetment of this
wpon sueh date as three members of the Comnission have
taken offiee:

SEe. 608 H any provisien of this /et o the apphea-
tton thereof to any person or cirewmstanee s held invalid;

She: 609 This et may be eited as the Commni-
eations Aret of 19347

TITLE I—GENERAL PROVISIONS
PURPOSIS OF ACT; CREATION OI' FEDERAL COMMUNICA-~
TIONS COMMISSION

Secrion 1. Flor the purpose of requlating inlerstate and
foreign commerce in commumnication by wire and radio so as
to make available, so far as possible, to all the people of the

United States a rapid, efficient, nation-wide, and world-wide
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wire and radio communication service with adequate facili-
ties at reasonable charges, and for the purpose of securing a
more effective execution of this policy by centralizing
auﬁwrity heretofore granted by law to several agencies and
by granting additional authority with respect to interstate and
foreign commerce in wire and radio communication, there is
hereby created a commussion to be known as the *‘ Federal
Communications Commission”, wlhich shall be constituted as
hereinafter provided.
APPLICATION OF ACT

Sec. 2. (a) The provisions of this Act shall apply to
all interstate and foreign communication by wire or radio
and all interstate and foreign transmission of energy by
radio, wlich originates and/or s recewed within the United
States, and to all persons e'ngaged within the United States
in such communication or such transmission of energy by
radio; but it shall not apply to persons engaged in wire or
radio communication or transmission n the Philippine
Islands or the Canal Zone, or to wire or radio communica-
tion or transmission wholly within the Philippine Islands or
the Canal Zone.

(b) Subject to the provisions of section 301, nothing
in this Act shall be construed lo apply or to give the Com-
mission jurisdiction with respect to (1) charges, classifica-

tions, practices, services, facilities, or regulations for or in
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connection with intrastate communication service of any car-
rier, or (2) any carrier engaged in inlerstate or foreign
communication solely through physical connection with the
fucilities of amother carrier not divectly or indirectly con-
trolling or controlled by, or under direct or indirect common
control with, such carrier; except that sections 201 to 205
bf this Act, both inclusive, shall, except as otherwise provided
therein, apply to carriers described in clause (2).
DEFINITIONS

SEc. 3. For the purposes of this Act—

(a) “ Wire communication” or ‘‘ commumnication by
wire” means the transmission of writing, signs, signals, pic-
tures, and sounds of all kinds by aid of wire, cable, or other
lile conncection between the points of origin and receplion
of such transmission, including all instrumentalities, facilities,
and services wncidenlal lo such transmission.

(b) “ Radio commumnication” or * communication by
radio ” means the transmission by radio of writing, signs,
signals, pictures, and sounds of all kinds, including all instru-
mentalities, facilities, and services incidental to such trans-
MASSION.

(¢) “Licensee” means the holder of a radio station
license granted wnder the Rudio Act of 1927, us amended.

(d) “ Transmission of energy by radio” or “ radio

transmission of energy” includes both such transmission and
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all instrumentalities, /aciliticé, and services incidental to such
Lransmission.

(¢)  Inlerstatc communication” or *inlerstale trans-
mission” means commumnication or transmission (1) from
any State, Territory, or possession of the United States
(including the Plilippine Islands and the Canal Zone), or
from the District of Columbia to any other State, Territory,
possession of the United States (including the Philippine
Islands and the Canal Zone), or to the District of Columbia;
or (2) between points within the same 1L'errmiory, or
possession (except the Philippine Islands and the Canal
Zone), or the District of Columbia; 01 (3) between points
within the United States but through a foreign country if the
point of origin and the point of reception are not in the same
State.

(f) * Foreign communication” or * foreign transmis-
sion” means communication or transmisswn from or to any
place in the [United States to or from a foreign country, or
between a station in the Uniled States and a mobile station
located outside the United States.

(g)  United States” means the several States and
Territories, the District of Columbia, and the possessions -O'f
the United States, but does not include the Philippine

Islands and the Oahal Zone.
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(L) “ Common carrier” or *‘ carrier” means any per-
son engaged in commumnication by wire or radio, as a common
carrier for lire, except where reference is made to common
carriers mot subject to this Act; but a person engaged in
radio broadcasting shall not, insofar as such person is so
engaged, be deemed a common carrier.

(i) ‘‘ Person” includes an indiwidual, partnership,
association, joint-stock company, trust, or corporation.

(1) « Corporation” ncludes any corporation, joint-
stock company, or association.

(k) “ Radio station” or “ station” means a station
equipped to transmit radio communication or radio trans-
mission of energy.

(1) “ Mobile station” means a radio-communication
station capable of being moved and which ordinarily does
move.

(m) “ Land station” means a station, other than a
mobile station, used for radio communication with mobile
stations. |

(n) “ Mobile service” means the radio-communication
service carried on between mobile stations and land sta-
tions, and by mobile stations communicating among them-

selves.
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(0) “ Broadcasting” means the dissemination of radio
communications ntended to be recewed by the public,
directly or by the intermediary of relay stations.

(p) ““ Chain broadcasting ”’ means simultaneous broad-
casting of an wdentical program by two or more connected
stations.

(q) “Amateur station” means a radio station oper-
ated by a duly authorized person interested in radio technique
solely with a personal aim and without pecuniary interest.

(r) “ Telephone exchange service” means service
within a telephone exchange, or within a connected system
of telephone emchanges within the same exchange area
operated to furmish to subscribers intercommunicating serv-
ice of the character ordinarily furnished by a single
exchange.

(s) ‘ Telephone toll service” means telephone serv-
ice between stations in different exchange areas for which
there is made a separate charge mnot included in contracts
with subscribers for exchange service.

(t) “State commission” means the commission,
board, or official (by whatever name designated by the laws
of a State) which under the laws of such State has regulatory
jurisdiction with respect to wnirastate operations of carriers.

(u) “ Connecting carrier’” means a carrier engaged
in interstate or foreign commumnication solely through physi-

cal connection with the facilities of another carrier.
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(v) “State” includes the District of Columbia and
the Territories and possessions.

PROVISIONS RELATING TO THE COMMISSION

SEc. 4. (a) The Federal Communications Commis-
sion (in this Act referred to as the *“ Commission ), shall
be composed of seven commissioners appointed by the Presi-
dent, by and with the advice and consent of the Senate, one
of whom the President shall designate as chairman.

(b) Iach member of the Commission shall be a citizen
of the United States. No member of the Commission or
person in its employ shall be financially interested in the
manufacture or sale of radio apparatus or of apparatus
for wire or radio communication; in communication by wire
or radio or in radio transmission of energy; or in any com-
pany owning stocks, bonds, or other securities of any such
company; nor be in the employ of or hold any official rela-
tion to any person subject to any of the provisions of this
Act, nor own stock or boﬁds of any corporation subject to
any of the p’r'ovisiohs of this Act. Such commissioners shall
not engage in any other business, vocation, or employment.
Not more than four commissioners, nor more than one mem-
ber of a division other than the chairman, shall be members
of the same political party.

(¢) The Commissioners first appointed under this Aet

shall continue in office for the terms of one, two, three, four,
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five, six, and seven wyears, respectively, from the date of
the taking effect of this Act, the term of each to be desig-
nated by the President, but their succéssors shall be ap-
pownted for terms of scven years; except that any person
chosen to fill a vacancy shall be appointed only for the
unezxpired term of the Commissioner whom he succeeds.
No vacancy n the Commission shall wmpair the right of
the remaining Commissioners to exercise all the powers of
the Commission.

(d) Each Commissioner shall recetve an annual salary
of $10,000, payable in monthly installments.

(e) The principal office of the Commassion shall be in
the District of Columbia, where its general sessions shall be
held; but whenever the convenience of the public or of the
parties may be promoted or delay or expense prevented
thereby, the Commission may hold special sessions in any
partlof the United States.

(f) Without regard.to the civil-service laws or the
Classification Act of 1923, as amended, (1) the Commis-
sion. may appoint and prescribe the duties and fix the
salaries of a secretary, a director for each division, a chief
engineer and not more than three assistants, a general counsel
and not more than three assistants, and temporary counsel
designated by the Commission for the performance of special

services, and (2) each commissioner may appoint and pre-
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scribe the duties of a secretary at an annual salary mot to
exceed $4,000 per annum. The general counsel and the chief
engineer shall each receive an annual salary of not to exceed
$10,000, and the director of each division shall receive an
annual salary of not to exceed $8,000; and no assistant shall
recewve an annual salary in excess of $7,500 per annum.
The Commission shall have authority, subject to the Aprovisions
of the civil-service laws and the Classification Act of 1923, as
amended, to appoint such other officers, engineers, inspectors,
dt‘torneys, examiners, and other employees as are necessary in
the execution of its functions.

(9) The Commission may make such expenditures (in-
cluding expenditures for rent and personal services at the
seat of government and elsewhere, for office supplies,
law books, periodicals, and books of reference, and for print-
ing and binding) as may be necessary for the execution
of the functions vested in the Commission and as from time
to time may be appropriated for by Congress. All expendi-

tures of the Commission, including all necessary expenses

for transportation incurred by the commissioners or by their

employees, under their orders, in making any investigation
or ‘upon any official business in any other places than in the
city of Washington, shall be allowed and paid on -the
presentation of ilemized vouchers therefor approved by the
chairman of the Commission or by such other member or

S. 3285——8
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officer thereof as may be designated by the Commassion for
that purpose.

(h) Four members of the Commission shall constitute
a quorum thereof and two members shall constitute a quorum
of a division. The Commission shall have an official seal
which shall be judicially noticed.

(1) The Commission may perform any and all acts,
make such rules and requlations, and issue such orders, not

inconsistent with this Act, as may be necessary in the execu-

© tion of its functions.

(i) The Commission may conduct its proceedings in
such manner as will best conduce to the proper dispatch of

business and to the ends of justice. No commassioner shall

_ participate in any hearing or proceeding in which he has a

pecuniary interest. Any party may appear before the

Commission and be heard in person or by attorney. Every

“vote and official act of the Commussion shall be entered of

record, and its proceedings shall be public upon the request

of any party interested.

- (k) The Commission shall make an annual report
to Congress, ,coptes of which shall be distributed as are
other reports transmitted to Congress. Such report shall

contain such information and data collected by the Commis-

sion as may be considered of value in the determination of

questions connected with the regulation of interstate and



S Ot o= W N =

-1

10
11
12
13
14

16
17
18
19
20
21
22
23
24
25

115

foreign wire and radio communication and radio transmis-
sion of enerqgy, logether with such recommendations as
to additional legislation relating thereto as the Commussion
may deem mnecessary: Provided, That the Commission shall
make a special report not later than February 1, 1935,
recommending such amendments to this Act as it deems de-
sirable in the public interest.

(1) All reports of investigations made by the Com-
mission shall be entered of record, and a copy thereof shall
be furnished to the party who may have complained, and
to any common carrier or licensee that may have been
complained of.

(m) The Commission shall provide for the publication
of its reports and decisions in such form and manner as may
be best adapted for pdblz’c information and use, and such
authorized publications shall be competent cvidence of the
reports and decisions of the Commission therein contained
in all courts of the United States and of the several States
without any further proofs or authentication thereof.

(n) Rates of compensation of persons appointed under
this section shall be subject to the reduction applicable to offi-
cers and employees of the I'ederal Glovernment generally.

DIVISIONS OF THE COMMISSION
SEc. 5. (a) The Commission 1is héreby authorized by

its order to divide the members thereof into not more than
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three divisions, each to consist of nmot less than three members.
Any commissioner may be assigned to and may serve upon
such division or divisions as the Commassion may direct,
and each division ‘shall choose its own chaiwrman. In case

of a vacancy in any division, or of absence or inability to

‘serve thereon of any commissioner thereto assigned, the

chairman of the Commission or any commissioner desig-
nated by him for that purpose may temporarily serve on
said dwision until the Commassion shall otherwise order.
(b) The Commission may by order direct that any of
its work, business, or functions arising under this Act, or
under any other Act of Congress, or in respect of any matter
which has been or may be referred to the Commaission by
Congress or by either branch thereof, be assigned or referred
to any of sard divisions for action thereon, and may by order
at any time amend, modify, supplement, or rescind any such
direction. All such orders shall take effect forthwith and
remain n effect until otherwise ordered by the Commission.
(¢) In conformity -with and subject to the order or
orders of the Commission in the premises, each division so
constituted shall have power and authority by a majorily
thereof to hear and determane, order, certify, report, or
otherwise act as to any of said work, business, or functions
so assigned or referred to it for action by the Commission,

and in respect thereof the division shall have all the juris-
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diction and powers now or then conferred by law upon the
Commission, and be subject to the same duties and obligations.
Any order, decision, or report made or other action taken
by any of said divisions in respect of any matters so assigned
or referred to it shall have the same force and effect, and
may be made, evidenced, and enforced i the same manner
as if made, or taken by the Commission, subject to rehearing
by the Commission as provided in section 405 of this Act.
-The secretary and seal of the Commission shall be the secre-
tary and seal of each division thereof.

(d) Nothing in this section contained, or done pursuant
thereto, shall be deemed to divest the Commission of any of
its powers,

(¢) The Commission is hereby authorized by its order
to assign or refer any portion of its work, business, or func-
~tions arising wnder this or any other Act of Congress or
referred to it by Congress, or either branch thereof, to an
mdividual commassioner, or to a board composed of an
employee or employees of the Commission, to be designated
by such order, for action thereon, and by s order al any
time to amend, modify, supplement, or rescind any such
assignment or reference: Provided, however, That this
authority shall not_extend to investigations mstituted upon
the Commission’s own motion or, without the consent of the

parties thereto, to contested proceedings involving the taking
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of testimony at public hearings. Al such ovders shall take
effect forthwith and remain in effect until otherwise ordered

by the Commission. In case of the absence or wnability for

any other reason to act of any such indiwidual commassioner

or employee designated to serve upon any such board, the
chairman of the Commussion may designate another com-
masstoner or employee, as the case may be, lo serve temporarily
until the Commassion shall otherwise order. In confdrmity

with and subject to the order or orders of the Commassion

in the premises, any such indiwvidual commissioner, or board

acting by a majofity thereof, shall have power and authority
to hear and determine, order, certify, report, or otherwise
act as to any of said work, business, or functions so assigned
or referred to him or it for action by the Commission and
in respect thereof shall have all the jurisdiction and powers
now or then conferred by law upon the Commission and be

subject to the same duties and obligations. Any order,

decision, or report made or other action taken by any such

individual commissioner or board in respect of any matters
80 aésigned or veferred shall have the same forcé and effect,
and mdy be made, evidenced, and enforced in the same
manner as if made or laken by the Commission. Any party

affected by any order, decision, or report of any such indi-

vidual commissionen or board may file a petition for recon-

sideration or for rehearing by the Commission or a diwvision
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thereof and every such petiiion shall be passed wpon by the
Commission or a division thereof. Amy action by a division
upon such a petition shall itself be subject to-reconsideration
by the Commission, as provided in section 405 of this Act
and in subsection (c¢). The Commission may make and
amend rules for the conduct of proceedings before- such
individual commassioner or board and for the. vehearing of
such action before a division of the Commission or the Com-
mission. The secretary and seal of the Commission shall
be the secretary and seal of such indiwidual commissioner or
board.
TITLE II—COMMON CARRIERS
SERVICE AND CHARGES

SEcTiON 201. (a) It shall be the duty of every common
carrier engaged wn interstate or foreign communication by
wire or radio to furnish such communication service upon
reasonable request therefor; 'cmd, wm accordance with the
orders of the Commission, in cases where the Commission,
after opportunity for hearing, finds such action necessary or
desirable in the public interest, (1) to establish physical con-
nections with other carriers, (2) lo establish through routes
and charges applicable thereto and the divisions of such
charges, and to establish and provide facilities and regula-

tions for operating such through routes.
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(b) Al charges, practices, classifications, and regula-
tions for and wn connection with such communication service,
shall be just and reasonable, and any such charge, practice,
classification, or regulation that s unjust or unreasonable
is hereby declared to be unlawful: Provided, That communi-
cations by wire or radio subject to this Act may be classified
into day, might, repealed, unrepeated, letter, commercial,
press, Government, and such other classes as the Commis-
sion may decide to be just and reasonable, and different
charges may be made for the diﬁereﬁt classes of communica-
tions: Provided further, That nothing in this Act or in any
other provision of law shall be construed to prevent a com-
mon carrier subject to this Act from entering into or operat-
ing under any contract with any common carrier not subject
to this Act, for the cachange of their services, if the Com-
mission is of the opinion that such contract is not contrary
to the public interest.

DISCRIMINATION AND PREFERENCES

Sec. 202. (a) It shall be unlawful for any common
carrier to make any unjust or unreasonable. discrimination
mn Chargesj practices, classifications, regulations, facilities, or
services for or in connection with like communication service, -
directly or indirectly, by any means or device, or lo make 'cﬁ"
gwe any undue or unreasonable preference or advantage to

any particular person, class of persons, or locality, or to sub-
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ject any particular person, class of persons, or locality to any
undue or unreasonable prejudice or disadvaniage.

(b) Charges or services, whenever referred to in this
Act, include charges for, or services in connection with, the
use of wires in chain broadcasting or incidental to radio
communication of any kind.

(¢) Any carrier who knowingly violates the provisions
of this section shall forfeit to the United States the sum of
$500 for each such offense and $25 for each and every day
of the continuance of such offense.

SCHEDULES OF CHARGES

SEc. 203. (a) Every common carrier, except connecting
carriers, shall, within such reasonable time as-the Commission
shall designate, file with the Commission and print and keep
open for public inspection schedules showing all charges for
itself and its connecting carriers for interstate and foreign
wire or radio communication belween the different points on
its own system, and belween points on its own system and
points on the system of its connecting carriers or poinis on
the system of any other carrier subject to this Act, whether
such charges are joint or separate, and showing the classifica-
tions, practices, and regulations affecting such charges.  Such
écéedules shall contain such other information, and be printed
in such form, and be posted and kept open for public inspec-

tion in such places as the Commission may by regulation
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require, and each such schedule shall give notice of its effective
date; and such common carrier shall furnish such schedules
to each of its connecting carriers, and such connecting carriers
shall kéep such schedules open for inspection in such public
places as the Commission may require.

(b) No change shall be made in the charges, classifi-
cations, regulations, or practices which have been so filed

and published except after thirty days notice to the Com-

“mission and to the public, which shall be published in such

form and contain such information as the Commission may
by regulations prescribe; but the Commission may, in its
discretion and for good cause shown, modify the require-
ments made by or under authority of this section in particular
instances or by a general order applicable to special circum-
stances or condilions.

(¢) No carrier, unless otherwise provided by or under
authority of this Act, shall engage or participate in such
communication unless schedules have been filed and pub-
lished in accordance with the provisions of this Act and with
the regulations made therqunde’r'; and no carrier shall (1)

charge, demand, collect, or receive a greater or less or differ-

‘ent compensation for such communication, or for any service

wn connection therewith, between the points named in any

such schedule than the charges specified in the schedule then

" wm-effect, or (2) refund or remit by any means or device
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dny portion of the charges so specified, or (3) extend to
any person any privileges or facilities in such communica-
tion, or employ or enforce any classifications, reQulations,
or practices aﬂzéctiﬁg such charges, except as specified in
such schedule.

(d) The Commission may veject and refuse to file
any schedule entered for ﬁl'ing which does not provide and
give lawful noticekof' its effective date. Any schedule so
rejected by the Commission shall be void and its use shall be
unlawful.

(e) In case of failure or refusal on the part of any

carrier to comply with the provisions of this section or of

“any regulation or order made by the Commission thereunder,

such carrier shall forfeit to the United States the sum of
$500 for each such offense, and $25 for each and every
day of the continuance of such ojfense.
HEARING A8 70 LAWFULNESS OF NEW CHARGES;
SUSPENSION
" SEc. 204. Whenever there is filed with the Commis-
sion any new charge, classification, requlation, or practice,
the Commission may either wpon complaint or wpon its own
itiative without complaint, wpon reasonable notice, enter

upon a hearing concerning the lawfulness thereof; and pend-

~ing such hearing and the decision. thereon the Commission,

" upon delivering to, the carrier or carriers affected thereby
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a statement in writing of its reasons for such suspension, may
suspend the operation of such charge, classification, regula-
tion, or practice, but not for a longer period than three months
beyond the time when it would otherwise go nto effect; and
after full hearing the Commission may make such order with
reference thereto as would be proper in a proceeding wnitiated
after it had bécome effective. If the pw;ceeding has not been
concluded and an order made within the gaefiod of the sus-
pension, the proposed change of charge, classification, regu-
lation, or practice shall go into effect at the end of such
period; bul in case of a proposed increased charge, the Com-
misston may by order require the interested carrier or car-
riers to keep accurate account of all amounts recewed by
reason of such increase, specifying by whom and in whose
behalf such amounts are paid, and upon completion of the
hearing and decision may by further order require the
inlerested carrier or carviers to vefund, with interest, to
the persons wn whose behalf such amounts were paid, such
portion of such increased charges as by its decision shall
be found not justified. At any hearing mvolving a chargeh
increased, or sought to be i?icreasecl, after the organization
of the Commission, the burden of proof to show that the
increased charge, o1 proposed increased charge, is just and
reasonable shall be wpon the carrier, and the Commission

shall give to the hearing and decision of such questions
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preference over all other questions pending before it and
decide the same as speedily as possible.
COMMISSION AUTIHORIZED TO PRESCRIBE JUST AND

REASONABLE CHARGES

Sec. 205. (a) Whenever, after full opportunity for

_hearing, wpon a complaint or under an order for investigation -

and hearing made by the Commission on its own initiative, °
the Commission shall be of opinion that any charge, classifi-
cation, regulation, or practice of any carrier or carriers is or
will be in m’olatioﬁ of uny of the provisions of this Act, the
Commission s authorized and empowered to determine and
prescribe what will be the just and reasonable charge or the
MATIMUM 0T MANIMUM, OT mazimum and minimum, charge
or charges to be thereafter observed, and what classification,
regulation, or practice s or will be just, fair, and reasonable,
to be thereafter followed, and to make an order that the
carrier or carriers shall cease and desist from such violation
to the extent that the Commission finds that the same does
or will exist, and shall not thereafter publish, demand,
or collect any charge other than the charge so prescribed,
or in excess of the ma:vimuen or less than the minimum so
prescribed, as the case may be, and shall adopt the classifi-
cation and shall conform to and observe the regulation or

practice so prescribed.
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(b) Any carrier, any officer, representative, or agent
of a carrier, or any recewer, trustee, lessece, or “agent of
either of them, who knowingly fails or neglects to obey any
order made under the provisions of this section shall forfeit
to the United States the sum of $1,000 for each offense.
Every distinct violation shall be a separate offense, and in
case of continuing violation each day shall be deemed a
separate offense.

LIABILITY OF CARRIERS FOR DAMAGES

Sec. 206. In case any common carrier shall do, or
cause or permit to be dome, any act, matter, or thing in this
Act prohibited or declared to be unlawful, or shall omit
to do any act, matter, or thing in this Act required to be
done, such common carrier shall be liable to the person
or persons injured thereby for the full amount of damages
sustained in consequence of any such violation of the provi-
sions of this Act, together with a reasonable counsel or
attorney’s fee, to be fixred by the court in every case of
recovery, which attorney’s fee shall be taxed and collected
as part of the costs in the case.

RECOVERY OF DAMAGES

SEc. 207. Any person claiming to be damaged by any
common carrier subject to the provisions of this Act may
either make complaint to the Commission as hereinafter

provided for, or may bring suit for the recovery of. the
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damages for which such common carrier may be liable
under the provisions of this Act, in any District Court of the
United States of compelent jurisdiction; but such person
shall not have the right to pursue both such remedies.
COMPLAINTS TO THE COMMISSION

SEc. 208. Any person, any body politic or municipal
organization, or State commission, complaining of anything
domne or omatted to be done by any common carrier subject to
this Act, in contravention of the provisions thereof, may
apply to said Commassion by petition which shall briefly state
the facts, whereupon a statement of the complaint thus
made shall be forwarded by the Commission to such
common carrier, who shall be called upon to satisfy the
complaint or to answer the same in writing within a reason-
able time to be specified by the Commission. If such com-
mon carrier within the time specified shall make reparation
for the injury alleged to have been caused, the common
carrier shall be relieved of hability to the complainant oﬁly
for the particular violation of law thus complained of. If
such carrier or carriers shall not satisfy the complaint within
the time specified or there shall appear to be any reasonable
ground for investigating said complaint, it shall be the duty
of the Commission to wnvestigate the matters complained of
in such manner and by such means as it shall deem prop‘efr.
No complaint shall at any time be dismissed because of the

absence of direct damage to the complainant.
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ORDERS FOR PAYMENT OF MONEY
Sec. 209. If, after hearing on a complaint, the Com-
mission shall determine that any party complainant is
entitled to an award of damages under the provisions of
this Act, the Commassion shall make an order directing the
carrier to pay to the complainant the sum to which he is
entitled on or before a day named.
FRANKS AND PASSES
SEc. 210. Nothing in this Act or in_any other provi-
sion of law shall be construed to prohibit common carriers
from issuing or giving franks to, or exchanging franks with
each other for the use of, their officers, agents, employees, and
their families, or, subject to such rules as the Commission
may prescribe, from isswing, giving, or exchanging franks
and passes to or with other common carriers not‘subject to
the provisions of this Act, for the use of their officers, agenis,
employees, and their famailies. The term ““ employees”, as
used in this section, shall include furloughed, pensioned, and
superannuated employees.
- COPIES OF CONTRACTS 10 BE FILED
| SEec. 211. (a) Every carrier subject to this Act shall
file with tﬁe Commission copies of all contracts, agreements,
or arrangements with other carriers, or with common car-

riers not subject to the provisions of this Act, in relation to
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any traffic affected by the provisions of this Act to which it
may be a party.

(b) The Commission shall have authority to require
the filing of amy other comtracts of any carvier, and shall
also have authority to exempt any carrier from submitting
copies of such minor contracts as the Commission may
determane.

INTERLOCKING DIRECTORATES—OFFICIALS DEALING IN
SECURITIES

Skc. 212. After sizty days [rom the enactment of this
Act it shall be unlawful for any person to hold the position of
officer or durector of more than one carrier subject to this Aect,
unless such holding shall have been authorized by order of the
Commission, upon due showing in form and manner pre-
scribed by the Commission, that neither public nor private
wnterests will be adversely affected thereby. After this sec-
tion takes effect it shall be wnlawful for any officer or director
of any such carrier to receive for his own benefit, directly or
indirectly, any money or thing of value in respect of nego-
tiation, hypothecation, or sale of any securities issued or to
be wssued by such carrier, or to share in any of the proceeds
thereof, or to participate in the making or paying of any
dividends of such carrier from any funds properly included

in capital account.

S. 3285——9
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VALUATION OF CARRIER PROPERTY

Sec. R13. (a) The Commission may from time to
time, as may be necessary for the proper administration of
this Act, and after opportunity for hearing, make a valuation
of all or of any part of the property owned or used by any
carrier subject to this Act, as of such date as the Commission
may fix.

(b) The Commission may at any time require any
such carrier to file with the Commission an inventory of
all or of any part of the property owned or used by said
carrier, which inventory shall show the units of said property
classified in such detail, and in such manner, as the Commis-
ston shall direct, and shall show the estimated cost of repro-
duction new of said units, and their reproduction cost new less
depreciation, as of such date as the Commission may direct;
and such carrier shall file such wnventory within such reason-
able time as the Commussion by order shall require.

(¢c) The Commission may at any time require any
such carrier to file with the Commission a statement showing
the original cost at the time of dedication to the public use
of all or of any part of the property owned or used by said
carrier. Ior the showing of such original cost said property

shall be classified, and the original cost shall be defined, in

such manner as the Commassion may prescribe; and if any

part of such cost cannot be determined from accounting or
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other records, the portion of the property for which such
cost cannot be determined shall be reported to the Commas-
sion; and, if the Commassion shall so direct, the original cost
thereof shall be estimated in such manner as the Commission
may prescribe. If the carrier owning the property at the
time such original cost is reported shall have paid more or
less than the original cost to acquire the same, the amount
of such cost of acquasition, and any facts which the Commis-
sion may require 1 connection therewith, shall be reported
with such original cost. The report made by a carrier under
this paragraph shall show the source or sources from wlhich
the original cost reported was ol;tained, and such other infor-
mation as to the manner in which the report was prepared,
as the Commassion shall require.

(d) Nothing shall be included in the original cost
reported for the property of any carrier under paragraph (c)
of this section on account of any easement, license, or franchise
granted by the United States or by any State or political
subdivision thereof, beyond the reasonable necessary expense
lawfully incurred in obtaining such easement, license, or
franchise from the public authority aforesmf(], which expense
shall be reported separately from all other costs in such
detail as the Commission may require; and nothing shall be
included in any wvaluation of the property of any carrier

made by the Commission on account of any such easement,
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license, or franchise, beyond such reasonable necessary expense
lawfully incurred as aforesaid.

(¢) The Commassion shall keep itself informed of all
new construction, extensions, improvements, retirements, or
other changes in the condition, quantity, use, and classifica-
tion of the property of common carriers, and of the cost of
all additions and betterments thereto and of all changes in
the investment therein, and may keep atself informed of
current changes in costs and values of carrier properties.

~(f) For the purpose of enabling the Commission to

make a valuation of any of the property of any such carrier,

" or to find the original cost of such property, or to find any

other facts concerming the same which are required for use
by the Commission, it shall be the duty of each such carrier
to furnish to the Commission, within such reasonable time
as the Commission may order, any information with respect
thereto which the Commission may by order require, includ-
ing copies of maps, contracts, reports of engineers, and other
data, records, and papers, and to grant to all agents of the
Commission free access to ils property and its accounts,
records, ami memoranda whenever and wherever requested
by any such duly authorized agent, and to cooperate with
and aid the Commussion in the work of making any such
valuation or finding in such manner and to such extent as the

Commission may require and direct, and all rules and regula-



O ® T S UM ok W N =

N
N = O

13
14
15
16
17
18
19
20
21
22
23
24
25

133

tions made by the Commission for the purpose of administer-
ing this section shall have the full force and effect of law.
Unless otherwise ordered by the Commission, with the reasons -
therefor, the records and datu of the Commission shall be
open to the inspection and cvamination of the public. The
Commission, in making any such valuation shall be free to
adopt any method of valuation which shall be lawful.

(9) Notwithstanding any provision of ~this Act the
Interstate Commerce Commission, if requested to do so by
the Commission, shall complete, at the earliest practi‘cable
date, such valuations of properties of carriers subject to this
Act as are mow in progress, and shall thereafter transfer
to the Commassion the records relating thereto.

(I) Nothing in this section shall impair or diminish
the powers of any State commission.

EXTENSION OF LINES

SEc. 214. (a) No carrier shall undertake the construc-
tion of a mew line or of an extension of any line, or shall
acquire any line, or extension thereof, or shall engage in
transmission over or by means of such additional or extended
line, unless and wntil there shall first have been obtained from
the Commission a certificate that the present or future public
convenience and mecessity require or will require the con-
struction, or operation, or construction and operation, of such

additional or extended line: Provided, That no such certificate
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shall be requared wnder this section for the construction, acqui-
sition, operalion, or exlension of (1) a line within a single
State unless said line constitutes part of an additional inter-
state line, (2) locul, branch, or terminal lines, (3) wires or
cables added lo existing pole lines or conduits or other struc-
tures constituting established  routes, or (4) any lines
acquired wnder section 221 of this Act: Provided further,
That the Commussion may, upon appropriate request being
made, authorize temporary or emergency service, or the
supplementing of existing facilities, without regard to the
provisions of this section.

(b) Upon receipt of an application for any such
certificate the Commission shall cause mnotice thereof o
be gwen lo and a copy filed with the Governor of each
State in which such additional or extended line is proposed
to be constructed or operated, with the right lo be heard
as provided with respect to the hearing of complainis; and
the Commission may require such published notice as it shall
determine.

(¢) The Commission shall have power to issue such
certificate as prayed for, or to refuse to issue i, or to issue
it for a portion or portions of a line, or extension thereof,
described n the application, or for the partial exercise
only of such right or privilege, and may attach to the

issuance of the certificate such terms and conditions as
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its jqudgment the public convenience cmd necessity may
require.  After wssuance of such certificate, and not before,
the carrier may, without securing approval other than such
certificate, comply wilh the terms and conditwns contained
in or attached to the wssuance of such certificate and proceed
with the construction, acquisition, operation, or extension
covered thereby. Amny construction, acquisition, operation,
or extension contrary to the provisions of this section may be
eﬁjoi’ned by any court of competent jurisdiction at the suit of
the United States, the Commission, the State commission,' any
State affected, or any party in interest.

(d) The Commission may, after full opportunity for
hearing, i a proceeding upon complaint or wpon ils own

initiative without complaint, authorize or require by order

any carrier, party to such proceeding, to provide itself

with adequate facilities for performing its service as a
common carrier and to extend ts linev; but no such authori-
zation or order shall be made unless the Commission finds,
as to such extension, that it is reasonably required in .the
interest of public convenience and mecessity, or as to such
extension or facilities that the expense involved therein will
not tmpair the ability of the carrier to perform its duty to the
public. Amy carrier which refuses or meglects to comply
with any order of the Commission made in pursuance of this
paragraph shall forfeit to the United States $100 for each

day during which such refusal or neglect continues.
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TRANSACTIONS RELATING TO SERVICES, EQUIPMENT, AND
SO FORTH
Sec. 215. (a) The Commission shall examine into
transactions entered into by any common carrier which relate
to the furnmshing of equipment, supplics, rvesearch, scrvices,
finances, credit, or personnel to such carrier and/or which
may affect the charges made or to be made and/or the serv-
wces rendered or to be rendered by such carrier, in wire or

radio communication subject to this dct, and shall report to

the Congress whether any such transactions have ajfected or

are hikely to affect adversely the ability of the carrier to ren-
der adequate service to the public, or may result in any undue
or unreasonable increase i charges or in the maintenance of
undue or wnreasonable charges for such service; and in
order to fully examine into such transactions the Commis-
sion shall have access to and the right of inspection and
examination of all accounts, records, and memoranda, includ-
ing all documents, papers, and correspondence now or here-
after existing, of persons furmishing such equipment, sdp—
plies, research, services, finances, credit, or personnel. The
Commission shall include in its report its recommendations
for mecessary legislation in connection with such transactions
and shall report specifically whether in its opinion legislation
should be enacted (1) authorizing the Commission to declare

any such transactions void or to permit such transactions tu
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be carried out subject to such modification of their terms and
conditions as the Commassion shall deem desirable wn the
pdblié interest; and/or (2) subjecting such transactions to
the approval of the Commission where the person furnishing
or seeking to furnish the equipment, supplies, research,
services, finances, credit, or personnel is a person directly or
wndirectly controlling or controlled by, or wnder direct or
indirect common control with, such carrier; and/or (3)
authorizing the Commission to require that all or any trans-
actions of carriers involving the furnmishing of equipment,
supplies, research, services, finances, credit, or personnel to
such carrier be upon competitive bids on such terms and con-
ditions and subject to such requlations as it shall prescribe as

necessary in the public interest.
(b) The Commission shall investigale the methods by

which and the extent to which wire telephone companies are

furnishing wire telegraph service and wire telegraph com-

panies are furnishing wire telephone service, and shall report
ils findings to Congress, together with its recommendations
as to whether additional legislation on this subject is desirable.

(¢c) The Commission shall examine all contracts of
common carriers subject to this Act which prevent the other
party thereto from dealing with another common carrier
subject to this Act, and shall report its findings to Congress
together with its recommendations as to whether additional

legislation on this subject is desirable.
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APPLICATION OF ACT TO RECEIVERS AND TRUSTEES

Sec. 216. The provisions of this Act shall apply to all
recewers and operating trustees of carriers subject to this
Act to the same extent that it applies to carriers.
LLUBILITY OF CJARRIER FOR ACTS .IND OMISSIONS OF

AGENTS

Sec. 217. In construing and enforcing the provisions
of this dct, the act, omission, or failure of any officer, agent,
or other person acting for or employed by any common
carrier or user, acting within the scope of his employment,
shall i every case be also deemed to be the act, omission, -
or failure of such carrier or user as well as that of the
PErson.

INQUIRIES INTO MANAGEMENT

Sge. 218. The Conmission may inquire wnto the
management of the business of all carriers subject to this
Act, and shall keep itself informed as to the manner and
method in which the same is conducted and as to technical
developments and improvements to the end that the benefits
of new inbentions and developments may be made available
to the people of the United States. The Commission may
obtain from such carriers and from persons directly or
indirectly controlling or controlled by, or under direct or
indirect common control with, such carriers full and complete
information necessary to enable the Commission to perform

the duties and carry out the objects for which it was created.
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ANNUAL AND OTIIER REPORTS

Sec. 219. (a) The Commission is authorized to re-
quire annual reports under oath from all carriers subject
to this Act, and from persons directly or i?'Ldircctly controlling
or controlled by, or wnder direct or wndirect common con-
trol with, any such carrier, to prescribe the manner in
which such reports shall be made, and to require from such
persons specific answers to all questions upon which the
Commission may need information. Such annual reports
shall show n detail the amount of capital stock issued, the
amount and privileges of each class of stock, the amounts
paid therefor, and the manner of payment for the same; the
dividends pard and the surplus fund, of any; the number of
stockholders (and the names of the thirty largest holders of
each class of stock and the amount held by each); the funded
and floating debts and the interest paid thereon; the cost and
value of the carrier’s property, franchises, and equipments;
the number of employees and the salaries paid each class;
the names of all officers and directors, and the amount of
salary, bonus, and all other compensation paid to each;
the amounts expended for improvements each year, how
expended, and the character of such improvements; the earn-
ings and receipts from each branch of business and from all
sources; the operating and other expenses; the balances of profit

and loss; and a complete exhibit of the financial operations
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of the carrier each year, including an annual balance sheet.
Such reports shall also contain such information in relation
to charges or regulations concerning charges, or agreements,
arrangements, or contracts affecting the same, as the Com-
MASSION MY require. |

(b) Such veports shall be for such twelve months
perid as the Commassion shall designate and shall be filed
with the Commussion at its office in Washington within three
months after the close of the year for which the report is made,
unless additional time s granted i any case by the Com-
massion; and if any person subject to the provisions of this
section shall fail to make and file said annual reports within
the time above specified, or within the time extended by the
C’omnﬁssion, for malking and filing the same, or shall fail
to make specific answer to any question authorized by the
provisions of this section within thirty days from the time
it 18 lawfully required so to do, such person shall forfeit to
the United States the sum of $100 for each and every day it
shall continue to be in default with respect thereto. The

Commission may by general or special orders require any

such carriers to file monthly reports of carnings and ex-

penses and to file periodical and/or special reports concern-
ing any matters with respect to which the Commission is
authorized or required by law to act; and such periodical or

special reports shall be under oath whenever the Commission
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so requires. If any such carrier shall fail to make and file
any such periodical or special report within the time fived by
the Commission, it shall be subject to the forfeitures above
provided.
ACCOUNTS, RECORDS, AND MEMORANDA; DEPRECIATION
CHARGES
Sec. 220. (a) The Commission may, in s discretion,
prescribe the forms of accounts, records, and memoranda to

be kept by carriers subject to this Act, including the accounts,

records, and memoranda of the movement of traffic, as well as

of the receipts and expenditures of moneys.

(b) The Commission shall, as soon as practicable,
prescribe for such carriers the classes of property for
which depreciation charges may be properly included under
operating expenses, and the percentages of depreciation
which shall be charged with respect to each of such classes
of property, classifying the carriers as it may deem proper
for this purpose. The Commission may, when it deems
necessary, modify the classes and percentages so prescribed.
After the Commission has prescribed the classes of property
for which depreciation charges may be included, no such
carrier shall, in the accounts prescribed by the Commussion,
charge to operating expenses any depreciation charges on
classes of property other than those prescribed by the Com-

mission, or, after the Commission has prescribed percentages
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of depreciation, charge with respect to any class of property
a percenlage of depreciation other than that prescribed there-
for by the Commission. No such carrier shall in any case
nclude in any form under ils operating or other expenses
any depreciation or other charge or expenditure included
elsewhere as a depreciation® charge or otherwise under its
operating or other expenses.

(¢) The Commission shall at all times have access to
and the right of inspection and examination of all accounts,
records, and memoranda, including all documents, papers,
and correspondence now or hereafter existing, and kept or
required to be kept by such carriers, and the provisions of

this section respecting the preservation and destruction of

books, papers, and documents shall apply thereto. The

burden of proof lo justify every accounting entry questioned
by the Commission shall be on the person making, author-
izing, or requiring such entry and the Commission may
suspend a charge or credit pending submussion of proof by
such person. Amny prowision of law prohibiting the dis-
closure of the contents of messages or communications shall
not be deemed to prohabit the disclosure of any matter in
accordance with the provisions of this section.

(d) In case of failure or refusal on the part of any
such carrier to keep such accounts, records, and memoranda

on the books and wn the manner prescribed by the Commis-
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ston, or to submit such accounts, records, memoranda, docu-
ments, papers, and correspondence as are kept to the inspec-
tion of the Commission or any of its authorized agents, such
carrier shall forfeit to the United States the sum of $500
for each day of the continuance of each such offense.

(¢) Any person who shall willfully make any false
entry in the accounlts of any book of accounts or in any
record or memoranda kept by any such carrier, or who
shall willfully destroy, mutilate, alter, or by any other means
or device falsify any such account, record, or memoranda,
or who shall willfully neglect or fail to make full, true, and
correct entries in such accounts, records, or memoranda of
all facts and transactions appertaining to the business of the
carrier, shall be deemed guilty of a misdemeanor, and shall
be subject, upon conviction, to a fine of not less than $1,000
nor more than $5,000 or umprisonment for a term of not less
than one year nor more than three years, or both such fine
and mmprisonment: Provided, That the Commission may in
its discretion issue orders specifying such operating, account-
g, or ﬁﬁancial papers, records, books, blanks, or documents
which may, after a reasonable time, be destroyed, and pre-
scribing the length of time such books, papers, or documents
shall be preserved.

| ( f) No member, officer, or employee of the Commis-

sion shall divulge any fact or information which may come
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to his knowledge during the course of examination of
books or other accounts, as hereinbefore provided, except
msofar as he may be directed by the Commission or by a
court.

(9) After the Commission has prescribed the forms
and manner of keeping of accounts, records, and mem-
oranda to be kept by any person as herein provided,
it shall be unlawful, except as otherwise provided wn this
section, for such person to keep any other accbunts, records, or
memoranda than those so prescribed or such as may be ap-
proved by the Commaission or to keep the accounts which
the Commussion has prescribed in any other manner than
that prescribed or approved by the Commission. Notice

of alterations by the Commission in the required manner or

form of keeping accounts shall be given to such persons by

the Commussion at least siz months before the same are to
take effect.

(h) The Commission may classify carriers subject to
this Act and prescribe different requirements under this
section for different classes of carriers, and may, if it deems
such action consistent with the public interest, except the
carriers of any particular class or classes in any Stale from
any of the requirements under this section in cases where
such carriers are subject to State commission regulation with

respect to matters to which this section relates.
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(i) The Commission, before prescribing any require-
menlsyis to accounts, records, or memoranda, shall notify
each State commission having jurisdiction with respect to
any carrier involved, and shall gie reasonable opportunity
to each such commission to present its views, and shall
recewve and consider such views and recommendations.

(1) Nothing in this section shall (1) limit the power
of a State commission to prescribe, for the purposes of the
exercise of its jurisdiction with respect to any carrier, the
percentage rate of depreciation to be charged to any class
of ?roperty of such carrier, or the composite depreciation
rate, for the purpose of determining charges, accounts, rec-
ords, or practices, or (2) relieve any carrier from keeping
any accounts, records, or memoranda which may-be required
to be kept by any State commassion in pursuance of authority
granted under State law.

SPECIAL PROVISIONS RELATING TO TELEPHONE

COMPANIES

SEc. 221. (a) Upon application of one or more tele-
phone companies for quthority to consolidate their -prop-
erties or a part thereof into a single company, or for au-
thority for one or more such companies to acquire the whole
or any part of the property of another telephone -company
or other telephome companies or the control thereof by the

purchase of securities or by lease or in any other like man-

S. 3285——10
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ner, when such consolidated company would be subject to
this Act, the Commission shall fix a time andgplace for a
public hearing wpon such application and shall therewpon
gie reasonable notice in writing to the Governor of each of
the States in which the physical property affected, or any
part thereof, is situated, and to the State commission having
jurisdiction over telephone companies, and to such other
persons as it may deem advisable. After such public hear-
ing, if the Commission finds that the proposed consolidation,
acquisition, or control will be of advantage to the persons
to whom service 1s to be rendered and in the publié interest,
it shall certify to that effect; and thereupon any Act or
Acts of Congress making the proposed transaction unlawful

shall not apply. Nothing in this subsection shall be con-

- strued as in anywise limiting or restricting the powers of

the several States to control and regulate telephone companies.

(b) Nothing in this 4dct shall be construed to apply,
or to gie the Commission jurisdiction, with respect to
charges, classifications, practices, services, - facilities, or
regqulations for or in connection with wire telephone exchange
service, even though a portion of such exchange service con-
stitutes interstate or foreign commumication, in any case
where such matters are sﬂbject to regulation by a State com-

mission or by local governmental authority.
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(¢c) For the purpose of administering this Act as
to carriers engaged in wire telephone communication, the
Commission may classify the property of any such carrier
used for wire. telephone communication, and determine what
property of said carrier shall be considered as used in inter-
state or foreign ‘telephone toll service. Such classification
shall be made after hearing, wpon notice to the carrier, the
State commission (or the Governor, if the State has no State
commission) of any State in which the property of said
carrier s located, and such other persons as the Commission
may prescribe.

(d) In making a valuation of the property of any wire
telephone carrier the Commission, after making the classifi-
cation authorized in this section, may wn its discretion value
only that part of the property of such carrier determined
to be used wn interstate or foreign telephone toll service.
TITLE III—TRANSFER OF FUNCTIONS UNDER RADIO ACT

OF 1927
- TRANSFER TO COMMISSION OF DUTIES, POWERS, AND
FUNCTIONS UNDER EXISTING LAW

Secrion 301. The Federal Radio Commission 1is
hereby abolished, and all duties, powers, and functions of
the Federal Radio Commission under the Radio Act of 1927,
as amended, or under any other provision of law, are hereby.

imposed upon and vested in the Commission.
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TITLE IV—PROCEDURAL AND ADMINISTRATIVE
PROVISIONS
JURISDICTION TO ENFORCE ACT AND ORDERS OF
COMMISSION

SectION 401. (a) The district courts of the United
States shall have jurisdiction, wupon application of the
Attorney General of the United States at the request of the
Commission, alleging a failure to comply with or a violation
of any of the provisions of this Act by any person, to issue
a writ or writs of mandamus commanding such person to
comply with the provisions of this Act.

(b) If any person fails or neglects to obey any order
of the Commission other than for the payment of money,
while the same 1is in effect, the Commission or any
party injured thereby, or the United States, by its Attorney
General, may apply to the appropriate district court of the
United States for the enforcement of such order. -If, after
hearing, that court determines that the order was reqularly
made and duly served, and that the person is in disobedience
of the same, the court shall enforce obedience to such order
by a writ of injunction or other proper process, mandatory
or otherwise, to restrain such person or the officers, agenis,
or representatives of such person, from further disobedience
of such order, or to enjoin upon it or them obedience to the

same.
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(¢) Upon the request of the Commission 1w snall be
the duty of any district attorney of the United States to whom
the Commission may apply to institute i the proper court
and to prosecute under the direction of the Attorney General
of the United States all mecessary proceedings for the
enforcement of the provisions of this Act and for the punish-
ment of all violations thereof, and the costs and expenses
of such prosecutions shall be paid out of the appropriations
for the expenses of the courts of the United States.

(d) The provisions of the Expediting Act, approved
February 11, 1903, as amended, and of section 238 (1) of
the Judicial Code, as amended, shall be held to apply to any
suit in equity arising under title 11 of this Act, wherein the
United States is complainant.

APPLICATION OF DISTRICT COURT JURISDICTION ACT

SEc. 402. Suits to enjoin, set aside, annul, or suspend
any order of the Commission under this Act shall be brought
in the several district courts of the United States, and the
provisions of the District Court Jurisdiction Act (38 Stat.
219) are hereby made applicable to all -such swits, and all
references in said Act to the Interstate Commerce Commis-
sion shall - apply to the Commission. The provisions of
said Act as to venue of suils to enforce orders of the Inter-

state Commerce Commission are hereby made applicable to



© W 9 S ot

10
11
12
18
14
15
16
17
18
19
20
21
22
23
24

150

dll suits to enforce orders of the Commission, made under
the provisions of this Act.

INQUIRY BY COMMISSION ON ITS OWN MOTION

SEc. 403. The Commission shall have full authority
and power at any time to wnstitute an inquiry, on s own
motion, in any case and as to any matter or thing con-
cerning which complaint is authorized to be made, to or
before the Commission by any provision of this Act, or
concerning which any question may arise under any of
the provisions of this Act, or relating to the enforce-
ment of any of the provisions of this Act. The Com-
mission shall have the same powers and authority to pro-
ceed with any. inquiry instituted on its own motion as
though it had been appealed to by complaint or petition
under any of the provisions of this Act, including the.
power to make and enforce any order or orders in the case,
or relating to the matter or thing concerning which the
inquary 18 had, excepting orders for the payment of money.

REPORTS OF INVESTIGATIONS

SEc. 404. Whenever an investigation shall be made
by the Commission it shall be its duly to make a report
n writing in respect thereto, which shall state the conclu-
sions of the Commission, together with its decision, order,.

or requirement in the premises; and in case damages are
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awarded such report shall include the findings oy fact on

which the award is made.
REHEARING BEFORE COMMISSION

SEC. 405. After a decision, order, or requirement has
been made by thé Commission in any proceeding, any party .
thereto or any person or any State or political subdivision
thereof, aggrieved or whose wnterests are adversely affected
may at any time make application for rehearing of the same,
or any matter determined therem, and it shall be lawful for
the Commassion in ils discretion to grant such a rehearing if
sufficient reason therefor be made to appear. Applications
for rehearing shall be governed by such general rules as the
Commaission may establish.  No such application shall excuse
any person from complying with or obeying any decision,
order, or requirement of the Commaission, or operate in any
manner to stay or postpone the enforcement thereof, without
the special order of the Commission. In case a rehearing is
granted, the proceedings thereupon shall conform as nearly
as may be to the proceedings in an original hearing, except
as the Commassion may otherwise direct; and if, in its judg-
ment, after such rehearing and the consideration of all facts,
including those arising since the former hearing, it shall
appear that the original decision, order, or requirement is in

any respect unjust or unwarranted, the Commission may
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- reverse, change, or modify the same accordingly. Any de-

cision, order, or requirement made after such rehearing,

reversing, changing, or modifying the original determination,

-shall be subject to the same provisions as an original order.

MANDAMUS TO COMPEL FURNISHING OF FACILITIES

SEc. 406. The district courts of the United States
shall have jurisdiction wpon the relation of any person
alleging any violation, by a carrier subject to this Act, of any
of the provisions of this Act which prevent the relator from
recewing service i interstate or foreign communication by
wire or radio, or n interstate or foreign transmission of
energy by radio, from said carrier at the same charges, or
upon terms or conditions as favorable as those gwen by said
cairrier for lLike communication or transmission under similar
conditions to any other person, to issue a writ or writs of
mandamus against said carrier commanding such carrier
to furmsh facilities for such communication or transmis-
ston to the party applying for the writ: Provided, That if

any question of fact as to the proper compensation to the

- carrier for the service to be enforced by the writ s raised

by the pleadings, the writ of peremptory mandamus may
1ssue, notwithstanding such question of fact is undetermined,
upon such terms as to security, payment of money into the
co@rt, or otherwise, as the court may think proper pending

the determination of the question of fact: Provided further,
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That the remedy hereby given by writ of mandamus shall
be cumulative and shall not be held to exclude or interfere
with other remedies provided by this Act.
PETITION FOR ENFORCEMENT OF ORDER FOR PAYMENT OF
MONEY

SEec. 407. If a carrier does not comply with an order
for the payment of money within the tume limit in such
order, the complainant, or any person for whose benefit such
order was made, may file in the district court of the United
States for the district in which he resides or in which 1is
located the principal operating office of the carrier, or
through which the line of the carrier runs, or in any State
court of general jurisdiction having jurisdiction of the parties,
a petition setting forth briefly the causes for which he ;;laims
damages, and the order of the Commission in the premises.
Such suit i the district court of the United States shall
proceed wn all respects like other civil suits for damages,
except that on the trial of such'suz'ts the findings and order

of the Commussion shall be prima facie evidence of the facts

therein stated, except that the petitioner shall not be lable

for costs in the district court nor for costs at any subsequent
stage of the proceedings unless they accrue upon his appeal.
If the petitioner shall finally prevail, he shall be allowed a
reasonable attorney’s fee, to be taxed and collected as a

part of the costs of the suit.
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ORDERS NOT FOR PAYMENT OF MONEY—T’VHEN EFFECTIVE
SEc. 408. Except as otherwise provided in this Act, all
orders of the Commuission, other than orders for the payment
of money, shall take effect within such reasonable time, not
less than thirty days after service of the order, and shall
continue wn force until its further order, or for a specified
period of time, according as shall be prescribed in the order,
unless the same shall be suspended or modified or set aside
by the Commassion, or be suspended or set aside by a court
of competent jurisdiction.
GENERAL PROVISIONS RELATING 70 PROCEEDINGS—
WITNESSES AND DEPOSITIONS
SEc. 409. (a) Any member or examiner of the Com-

Mission, or the director of any dwision, when duly designated
by the Commission for such purpose, may hold hearings, sign
and issue subpenas, administer oaths, examine witnesses, and
recetve evidence at any place in the United States designated
by the Commussion; except that in the administration of the
Radio Act of 1927, as amended, an examiner may not be
authorized to exercise such powers with respect to a matter
involving (1) a change of policy by the Commission, (2) the
revocation of a comstruction permit or license, (3) new
devices or developments in radio or (4) a new kind of use
of frequencies. In all cases heard by an examiner the Com-

massion shall hear oral arguments on request of either party'. '
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(b) For the purposes of this Act the Commassion shall
have the power to require by subpena the attendance and
testimony of witnesses and the production of all books, papers,
schedules of charges, contracts, agreements, and documents
relating to any matter under investigation. Witnesses sum-
moned before the Commission shall be paid the same fees
and mileage that are paid wilnesses in the courts of the
United States.

(¢) Such attendance of witnesses, and the production
of such documentary evidence, may be required from any
place in the United States, at any designated place of hearing.
And in case of disobedience to a subpena the Commission,
or any party to a proceeding before the Commission, may
invoke the aid of any court of the United States in requiring
the attendance and testimony of witnesses and the production
of books, papers, and documents under the provisions of
this section.

(d) Any of the district courts of the United States
within the jurisdiction of which such inquiry is carried on
may, i case of contumacy or refusal to obey a subpena
issued to anmy common carrier or licensee or other person,
issue an order requiring such common carrier, licensee, or
other person to appear before the Commission (and pro-
duce books and papers if so ordered) and gwe evidence

touching the matter in question; and any failure to obey
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- sucn order of the court may be punished by such court as

a contempt thereof.

(¢) The testimony of any witness may be taken, at
the instance of a party, in any proceeding or investigation
pending before the Commission, by deposition, at any time
after a cause or proceeding is al issue on petition and
answer. The Commission may also order testimony to be
taken by deposition in any proceeding or investigation
pending before it, at any stage of such proceeding or in-
vestigation. Such depositions may be taken before any
judge of any court of the United States, or any United
States commissioner, or any clerk of a district court, or
any chancellor, justice, or judge of a supreme or superior
court, mayor, or chief magistrate of a city, judge of a
county court, or court of common pleas of any of the United
States, or any notary public, not being of counsel or attor-
ney to either. of the parties, nor interested wn the event
of the proceeding or investigation. Reasonable notice must
first be given in writing by the party or his attorney pro-
posing to take such deposition to the opposite party or his
attorney of record, as either may be nearest, which notice
shall state the name of the witness and the time and place
of the taking of his deposition. Any person may be com-
pelled to appear and depose, and to produce documentary

evidence, in the same manner as witnesses may be compelled
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o appear and testify and produce documentary evidence
before the Commission, as hereinbefore provided.
(f) Every person deposing as herein provided shall
be cautioned and sworn (or affirm, if he so request) to testify

the whole truth, and shall be carefully examined. His testi-

- mony shall be reduced to writing by the magistrate taking

the deposition, or wunder his direction, and shall, after
it has been reduced to writing, be subscribed by the deponent.

(g) If a witness whose testimony may be desired to
be taken by deposition be in a foreign country, the deposi-
tion may be taken before an officer or person designated by
the Commission, or agreed upon by the parties by stipulation
in writing to be filed with the Commission. All depositions
must be promptly filed with the Commission.

(h) Witnesses whose depositions are taken as author-
ized in this Act, and the magistrate or other officer taking
the same, shall severally be entitled to the same fees as are
paid for like services in the courts of the United States.

(i) No person shall be excused from attending and tes-
tifying or from producing books, papers, schedules of charges,
contracts, agreements, and documents before the Commission,
or in obedience to the subpena of the Commission, whether such
subpena be signed or issued by one or more commissioners,

or in any cause or proceeding, criminal or otherwise, based

" upon or growing out of any alleged violation of this Act,
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or of any amendments thereto, on the ground or for the
reason that the testimony or evidence, documentary or other-
wise, required of him may tend to incriminate him or subject
him to a penalty or forfeiture; but no individual shall be
prosecuted or subjected to any penalty or forfeiture for or
on account of any transaction, matter, or thing concerning
which he 1s compelled, after having claimed his privilege
against self-incrimination, to testify or produce evidence,
documentary or otherwise, except that any individual so
testifying shall not be exempt from prosecution and punish-
ment for perjury committed in so testifying.

(i) Any person who shall neglect or refuse to attend
and testify, or to answer any lawful inquiry, or to produce
books, papers, schedules of charges, contracts, agreements,
and documents, if in his power to do so, in obedience to
the subpena or lawful requirement of the Commission, shall
be guilty of a misdemeanor and upon conviction thereof by a
court of competent jurisdiction shall be punished by a fine of
not less than $100 nor more than $5,000 or by imprison-
ment for not more than one year, or by both such fine and
imprisonment.

COOPERATION WITH STATE COMMISSIONS
SEc. 410. The Commission may confer with any State

commission having regulatory jurisdiction with respect to

_carriers, regarding the relationship between rate structures,
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accounts, charges, practices, classifications, and regulations

of carriers subject to the jurisdiction of such State com-

~ mission and of the Commission; and the Commission is

authorized under such rules and regulations as it shall pre-
scribe to hold joint hearings with any State commission in
connection with any matter with respect to which the Com-
mission is authorized to act. The Commaission s authorized
in the administration of this Act to avail itself of such
cooperation, services, records, and facilities as may be
afforded by any State commission.
JOINDER OF PARTIES

SEc. 411. (a) In any proceeding for the enforcement
of the provisions of this Act, whether such proceeding be
instituted before the Commission or be begun originally in
any district court of the United States, it shall be lawful to
wclude as parties, in addition to the carrier, all persons
wterested in or affected by the charge, requlation, or practice
under consideration, and inquiries, nvestigations, orders,

and decrees may be made with reference to and against such

- additional parties in the same manner, to the same extent,

and subject to the same provisions as are or shall be
authorized by law with respect to carriers.
(b) In any suit for the enforcement of an order for

the payment of money all parties in whose favor the Com-

mission may have made an award for damages by a single
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order may be joined as plaintiffs, and all of the carriers
parties to such order awarding such damages may be joined
as defendants, and such suit may be maintained by such joint
plaintiffs and against such joint defendants in any district
where any one of such joint plaintiffs could maintain such
suit against any ome of such joint defendants; and service
of process against any one of such defendants as may not be
found in the district where the suit is brought may be made in
any district where such defendant carrier has its principal
operating office. In case of such joint suit, the recovery, if
any, may be by judgment in favor of any one of such plain-
tiffs, against the defendant found to be liable to such plaintiff.
DOCUMENTS FILED TO BE PUBLIC RECORDS—USE IN
PROCEEDINGS

SEc. 412. The copies of schedules of charges, classi-
fications, and of all contracts, agreements, and arrange-
ments between common carriers filed with the Comms-
sion as herein provided, and the statistics, tables, and fig-
wres contained in the annual or other reports of carriers and
other persons made to the Commission as required under the
provisions of this Act shall be preserved as public records
in the custody of the secretary of the Commission, and
shall be received as prima facie evidence of what they pur-
port to be for the purpose of investigations by the Com-

mission and in all judicial proceedings; and copies of and
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extracts from any of said schedules, classifications, contracts,
agreements, arrangements, or reports, made public records
as aforesaid, certified by the secretary, under the Commis-
sion’s seal, shall be received in evidence with like effect as
the originals: Provided, That the Commission may, if the
public interest will be served thereby, keep confidential any
contract, agreement, or arrangement relating to foreign wire
or radio communication when the publication of such con-
tract, agreement, or arrangement would place American
communication companies at a disadvantage in meeting the
competition of foreign commumnication companies.
DESIGNATION OF AGENT FOR SERVICE

SEc. 413. It shall be the duty of every carrier subject
to this Act, within sizty days after the taking effect of this
Act, to designate in writing an agent wn the Daistrict of
Columbia, upon whom service of all notices and process
and all orders, decisions, and requirements of the Com-
mission may be made for and on behalf of said carrier in
any proceeding or suit pending before the Commission, and
to file such designation in the office of the secretary
of the Commission, which designation may from- time to
time be changed by like writing ssmilarly filed; and there-
upon service of all notices and process and orders, decisions,
and requirements of the Commission may be made upon
such carrier by leaving a copy thereof with such desig-

S. 3285——11
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nated agent at his office or usual place of residence in the
District of Columbia, with like effect as if made personally
upon such carrier, and i default of such designation of
such agent, service of any motice or other process in any
proceeding before said Commission, or of any order, decision,
or requirement of the Commission, may be made by posting
such notice, process, order, requirement, or decision in the
office of the secretary of the Commission.
. REMEDIES IN THIS ACT NOT EXCLUSIVE

SEc. 414. Nothing in this Act contained shall in any
way abridge or alter the remedies now existing at common
law or by statute, but the provisions of this Act are in addi-
tion to such remedies.

" LIMITATIONS 48 TO ACTIONS

Src. 415. (a) Al actions at law by carriers for

recovery of their lawful charges, or any part thereof, shall be

begun within one year from the time the cause of action
accrues, and not after.

(b) All complaints against carriers for the recovery
of damages not based on overcharges shall be filed with the -

Commassion within one year from the time the cause of ac-

“tion accrues, and not after, subject to subsection (d) of this

section. -

(c) For recovery of overcharges action at law shall

be begun or complaint filed with the Commission against
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carriers within one year from the time the cause of action
accrues, and mot after, subject to subsection (d) of this
section, except that if claim for the overcharge has been
presented in writing to the carrier within the one-year period
of limitation said period shall be extended to include one
year from the time notice in writing s given by the carrier
to the claimant of disallowance of the claim, or any part or
parts thereof, specified in the notice.

(d) If on or before expiration of the period of limita-
tion in subsection (b) or (c) a carrier begins action under
subsection (a) for recovery of lawful charges in respect of
the same service, or, without beginning action,' collects
charges in respect of that service, said period of limitation
shall be extended to include ninety days from the time such
action is begun or such charges are collected by the carrier.

(e) The cause of action in respect of the transmission

of a message shall, for the purposes of this section, be deemed

to accrue upon delivery or tender of delivery thereof by

the carrier, and not after.

(f) A petition for the enforcement of an order of the
Commission for the payment of money shall be filed in the
district court or the State court within one year from the
date of the order, and not after.

(9) The term ‘overcharges” as used in this section

shall be deemed to mean charges for services in excess of
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those applicable thereto under the schedules of charges law-
fully on file with the Commission.
PROVISIONS RELATING TO ORDERS

SEc. 416. (a) Every order of the Commaission shall be
forthwith served upon the designated agent of the carrier
wn the city of Washington or in such other manner as may
be provided by law.

| (b) Exzcept as otherwise provided in this Act, the Com-

massion s hereby authorized to suspend or modify its orders
upon such notice and in such manner as it shall deem proper.

(c) It shall be the duty of every person, its agents and
employees, and any recewer or trustee thereof, to observe
and comply with such orders so long as the same shall remain
wn effect.

TITLE V—PENAL PROVISIONS—FORFEITURES

GENERAL PENALTY

Sgcron 501. Any person who willfully and know-
wngly does or causes or suffers to be done any act, matter,
or thing, i this Act’ prohibited or declared to be unlawful,
or who willfully and knowingly omits or fails to do any act,
matter, or thing in this dect required to be done, or willfully
and knowingly causes or sujfers such omassion or failure,
shall, upon conviction thereof, be punished for such offense,

for which no penalty (other than a forfeiture) is provided
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herein, by a fine of not more than $10,000 or by wmprison-
ment for a term of not more than two years, or both.
VIOLATIONS OF RULES, REGULATIONS, AND SO FORTH

Sec. 502. Any person who willfully and knowingly
violates any rule, regulation, restriction, or condition hade
or imposed by the Commission under authority of this Act,
or any rule, 7“egulatign, restriction, or condition made or
imposed by any international radio or wire commumnications
treaty or convention, or requlations annexed thereto, to which
the United States is or may hereafter become a party, shall,
i addition to any other penalties provided by law, be pun-
wshed, wpon conviction thereof, by a fine of not more than
$500 for each and every day during which such offense
occurs.

FORFEITURE IN CASES OF REBATES AND OFFSETS

SEc. 503. Any person who shall deliver messages for
wterstate or forewgn transmission to any carrier, or for
whom as sender or recewer, any such carrier shall trans-
mat any wnterstate or foreign wire or radio communication,
who shall knowingly by employee, agent, officer, or other-
wise, directly or indirectly, by or through any means or device

whatsoever, recetve or accept from such common carrier any

sum of money or any other valuable consideration as a

rebate or offset against the reqular charges for transmission
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of such messages as fived by the schedules of charges pro-
vided for in this Act, shall in addition to any other penalty
provided by this Act forfeit to the United States a sum of

money three times the amount of money so receved or

accepted and three times the value of any other consideration

so recewed or accepted, to be ascertained by the trial court;

and in the trial of said action all such rebates or other con-

- siderations so recewed or accepted for a period of six years

prior to the commencement of the action, may be included
therein, and the amount recovered shall be three times the
total amount of money, or three times the total value of such
consideration, so recewed or accepted, or both, as the case
may be.
PROVISIONS RELATING TO FORFEITURES

Sec. 504. The forfeitures provided for in this Act
shall be payable into the Treasury of the United States, and
shall be recoverable in a civil suit in the name of the United
States, brought in the district where the person or carrier has
its principal operating office, or in any district through which
the line or system of the carrier runs. Such forfeitures shall
be in addition to any other general or specific penalties herein
provided. It shall be the duty of the various district attor-
neys, under the direction of the Attorney General of the
United States, to prosecute for the recovery of forfeitures

under this Act. The costs and expenses of such prosecutions
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shall be paid from the appropriation for the expenses of the
courts of the United States.
VENUE OF OFFENSES

SEc. 505. The trial of any offense under this Act shall
be in the district in which it is commatted; or if the offense
18 commatted upon the high seas, or out of the jurisdiction
of any particular State or district, the trial shall be in the
district where the offender may be found or into which he
shall be first brought. Whenever the offense s begqun in
one jurisdiction and completed n another 1t may be dealt
with, mquired of, .tried, determined, and punished in either
qurisdiction in the same manner as if the offense had been
actually and wholly commiited therein.

TITLE VI—MISCELLANEOUS PROVISIONS
TRANSFER TO COMMISSION OF DUTIES, POWERS, AND
FUNCTIONS UNDER EXISTING LAW

SEOTION 601. (a) AU duties, powers, and functions
of the Interstate Commerce Commission with respect to tele-
graph lines and companies operating telegraph lines under
the Government-aided Railroad and Telegraph Act, ap-
proved August 7, 1888, are hereby imposed upon and vested
wn the Commussion.

(b) All duties, powers, and functions of the Post-

master General with respect to telegraph companies and tele-
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graph lines under any existing provision of law are hereby
imposed upon and vested in the Commassion.
REPEALS AND AMENDMENTS

SEc. 602. (a) The provisions of the Interstate Com-
merce Act, as amended, insofar as they relate to communica-
tion by wire or wireless, or to telegraph, telephone, or cable
companies operating by wire or wireless, except the last pro-
viso of section 1 (5) and the provisions of section 1 (7),
are hereby repealed.

(b) The last senience of section 2 of the Act entitled
“An Aect relating to the landing and operation of submarine
cables in the United States”, approved May 27, 1921, 1s
amended to read as follows: *“ Nothing herein contained
shall be construed to limit the power and jurisdiction of
the Federal Communications Commission with respect to
the transmission of messages.”

(¢) The first paragraph of section 11 of the Act
entitled *“ An Act to supplement existing laws against
unlawful restraints and monopolies, and for other pur-
poses”’, approved October 15, 1914, is amended to read
as follows:

“SEc. 11. That authority to enforce compliance with
sections 2, 3, 7, and 8 of this Act by the persons respec-
twely subject thereto is hereby wvested: In the Interstate

Commerce Commission where applicable to common carriers
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other than common carriers engaged n wire or radio com-
munication; in the Federal Communications Commission
where applicable to common carriers engaged in wire or radio
communication or radio transmission of enerqy; in the Fed-
eral Reserve Board where applicable to banks, banking
associations, and trust companies; and in the the Federal
Trade Commassion where applicable to all other character of
commerce, to be exercised as follows:
TRANSFER OF EMPLOYEES, RECORDS, PROPERTY, AND.
APPROPRIATIONS

SEc. 603. (a) All officers and employees of the Federal
Radio. Commission (except the members thereof, whose
offices are hereby abolished) whose services in the judgment
of the Commission are mecessary to the efficient operation
of the Commission are hereby transferred to the Commis-
sion, without change in classification or compensation; ez-
cept that the Commission may provide for the adjustment
of such classification or compensation to conform to the
duties to which such officers and employees may be assigned.

(b) There are hereby transferred to the jurisdiction
and control of the Commission (1) all records and prop-
erty (including office furniture and equipment, and includ-
ing monitoring radio stations) wnder the jurisdiction of thf;
Federal Radio Commaission, and (2) all records under the

jurisdiction of the Interstate Commerce Commission and of
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the Postmaster General relating to the duties, powers, and
functions imposed upon and vested in the Commission by
this Aet. . |

(c) Al appropriations and unexpended balances of
appropriations available for expenditure by the Federal
Radio . Commission shall be available for expenditure by
the Commission in the same manmer and lo the same extent
as if the Commission had been named in the laws making
such appropriations.

EFFECT OF TRANSFERS, REPEALS, AND AMENDMENTS

SEec. 604. (a) All orders, determinations, rules, requ-
lations, permits, contracts, licenses, and privileges which have
been issued, made, or granted by the Interstate Commerce
C’ommiésion, the Federal Radio Commission, or the Post-
master General, under any provision of law repealed or
amended by this Act or in the exercise of duties, powers, or
functions transferred to the Commission by this Act, and
which are i effect at the time this section takes effect, shall
continue wn effect uniil modified, termiﬁated, superseded, or
rep.eal(;d. by the Commission or by operation of law.

(b) Any proceeding, hearing, or investigation com-
menced or pending before the Federal Radio Commission.
the Intersiate Commerce Commission, or the Postmaster
General, at the time of the organization of the Commission,

shall be continued by the Commission in the same manner



T S T T - T G G e S Y T S e S g
O S = R R I S A N O =

o
poL|

© ® N B ;R W N e

171
as though originally commenced before the Commassion, if

such proceeding, hearing, or investigation (1) involves the

- admanistration of duties, powers, and functions transferred

to the Commission by this Act, or (2) involves the exercise
of jurisdiction similar to that granted to the Commassion
under the provisions of this Act.

(¢) All records transferred to the Commission under
this Act shall be available for use by the Commaission to the

same exvtent as if such records were originally records of

the Commiassion. All final valuations and determinations

of depreciation charges by the Interstate Commerce Com-
massion with respect to common carriers engaged in radio or
wire communications, and all orders of the Interstate Com-
merce Commission with respect to such valuations and de-

terminations, shall have the same force and effect as though

. made by the Commission under this Act.

(d) .The provisions of this Act shall not affect suits
commenced prior to the date of the organization of the
Commission; and all such swits shall be continued, proceed-
ings therein had, appeals therein taken, and judgments
therein rendered, in the same manner and with the same
effect as if this Act had not been passed. No suit, uction,
or other proceeding lawfully commenced by or against any
agency or officer of the United States, in relation to the

discharge of official duties, shall abate by reason of any
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transfer of authority, power, and duties from such agency
or officer to the Commission under the provisions of this
Aect, but the court, upon motion or supplemental petition
filed at any time within twelve months after such transfer,
showing the necessity for a swrvival of such suit, action,
or other proceeding to oblain o settlement of the questions
mvolved, may allow the same to be mainiained by or against
the Commassion.
UNAUTlHORIZED PUBLICATION OF COMMUNICATIONS:

SEc. 605. No person receiving or assisting in receiving,
or transmitting or assisting in lransmitting, any interstate
or foreign commumnication by wire or radio shall knowingly
and willfully divulge or publish the existence, contents, sub-
stance, purpose, effect, or meaning thereof, except through
authorized channels of trumsmission or reception, to any
person other than the addressee, his agent, or attorney,
or to a person employed or authorized to forward such
commumnication to its destination, or to proper account-
g or distributing officers of the various communicating
centers over which the communication may be passed,
or to the master of a ship under whom he is serving,
or un response to a subpena issued by a court of competent
qurisdiction, 01 on demand of other lawful authority; and no
person not being authorized by the sender shall intercept any

communication and divulge or publish the emistence, con-
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tents, substance, purport, effect, or meaning of such inter-
cepted communication to any person; and no person mnot
being entitled thereto shall recewve or assist in receiving any
wterstate or foreign communication by wire or radio and use
the same or any information therein contained for his own
benefit or for the benefit of another not entitled thereto; and
no person having recetved such intercepted communication
or having become acquainted with the contents, substance,
purport, effect, or meaning of the same or any part thereof,
knowing that such information was so obtained, shall divulge
or publish the existence, contents, substance, purport, effect,
or meaning of the same or any part thereof, or use the same
or any information therein contained for his own benefit or
for the benefit of another mot entitled thereto: Provided,
That this section shall not apply to the receting, divulging,
publishing, or wtilizing the contents of any radio communi-
cation broadcast, or transmitled by amateurs or others for
the use of the general public, or relating to ships in distress.
WAR EMERGENCY—POWERS OF PRESIDENT

SE¢. 606. (a) During the continuance of a war in which
the United States is engaged, the President is authorized,
if he finds it necessary for the national defense and security,
to direct that such communications as in his judgment may
be essential to the national defense and security shall have

preference or priority with any carrier subject to this Act.
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He may give thesé directions at and for such times as he may
determine, and may modify, change, suspend, or annul
them and for any such purpose he is hereby authorized to
issue orders directly, or through such person or persons as he
designates for the purpose, or through the Commission. Any
carrier complying with any such order or direction for pref-
erence or priority herein authorized shall be exempt from
any and all provisions in existing law imposing civil or

cruminal penalties, obligations, or liabilities upon carriers by

reason of gwing preference or priority in compliance with

such order or direction.

(b) It shall be unlawful for any person during any
war in which the United States is engaged to knowingly
or willfully, by physical force or intimidation by threats of
physical forcé, obstruct or retard or aid in obstructing or
retarding interstate or foreign communication by radio or
wire. The President is hereby authorized, whenever in his
judgment the public interest requires, to employ the armed
forces of the United States to prevent any such obstruction
or retardation of communication: Provided, That nothing
in this section shall be construed to repeal, modify, or affect
either section 6 or section 20 of an Act entitled “An Act to
supplement existing laws against unlawful restraints and
monopolies, and for other purposes”, approved October 15,

1914.
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EFFECTIVE DATE OF ACT
SEc. 607. This Act shall take effect upon the organi-
zation of the Commission, except that this section and sec-
tions 1 and 4 shall take effect upon the enactment of this
Aet. The Commission shall be deemed to be organized
upon such date as three members of the Commission have
taken office.
SEPARABILITY CLAUSE
SEc. 608. If any provision of this Act or the applica-
tion thereof to any person or circumstance s held invalid,
the remainder of the Act and the application of such pro-
viston to other persons or circumstances shall not be affected
thereby. | |
‘ SHORT TITLE
Sec. 609. This Act may be cited as the © Communi-
cations Act of 1934.

Passed the Senate May 10 (calendar day, May 15),
1934.

Attest: EDWIN A. HALSEY,

Secretary.



Union Calendarmﬂ

moe) S, 3285

[Report No. 1850]

AN ACT

To provide for the regulation of interstate and
foreign communications by wire or radio,
and for other purposes.

May 21, 1934
Referred to the Committee on Interstate and Foreign
Cominerce
June 1, 1934

Reported with an amendment, committed to the Com-
,  mittee of the Whole House on the state of the
Union, and ordered to be printed



