August 4, 1993

quired to be made by an amendmen: made by
this section shall mot be reguired 1o be made be-
fore the first plan year LegiAnIng on or after
January 1, 1994, {f—

(A) during the period after the date before the
date of the emactment of tRhis Act and before
such first plan year, the plan is operated in ac-
cordance with the requiremants of the amend-
ments made by this section, and

(B) suck plan amendment applies retro-
actively to the period after the date before the
date of the enactment of this Act and before
such first plan year.

A plan shall not be treated as failing to be oper-
ated {r accordance with the provisions of the
plan merely because it operates in accordance
with tRhis paragraph.
Subtitie E—Fee Increase
SEC. ¢681. FEE INCREASR.
The Tea Importation Act (21 U.S.C. 41 et s6q.)

is amended—

(1) by inserting the 4th wundesignated para-
graph wunder the center Aeading ‘'FOOD AND
DRUG ADMINISTRATION' of title 1] of the Labor-
Federal Security Appropriation Act, 1942 (21
U.S.C. #6a) as a new section 13 of the Tea m-
portation Act, and

(2) by amending such mew section 13 to read
as follows:

*‘SEC. 13. No tea or merchandise described as
taa shall be examined for importation into the
United States, or released by the Customs Serv-
ice, under the Tea Dmportation Act unless the
tmporter or Consignee of such tea or merchan-
dise has patd, before the eramination, a fee in
an amount squal to—

/(1) 10 cents for sach hundred weight or frac-
tion thereof of the tea or merchandise; or

‘(2) the approximate cost of the examinations;
whickever amount is less. Suck fes shall be de-
posited into the Treasury of the United States as
miscellaneous receipts.’”

TITLE V—-TRANSPORTATION AND PUBLIC

WORKS PROVISIONS
SEC. §881. RECREATIONAL USKR FEES.

(@) IN GENERAL.—Section 210 of the Flood
Control Act of 1968 (16 U.S.C. 40d4-)) f1s
amended—

(1) by striking ‘SEC. 210. No entrance’’ and
inserting the following: -
“SEC. 210. RECREATIONAL USER FEES.

‘(@) PROHIBITION ON ADMISIIONS FEES.—No
entrance'’;

(2) by striking the sacond sentence; and
(3) by adding at the end the following new
subsection:

‘‘(b) FEES FOR USE OF DEVELOPED RECRE-
ATION SITES AND FACILITIES. —

‘(1) ESTABLISHMENT AND COLLECTION.~Not-
withstanding section €b) of the Land and
Water Conservation Pund Act of 1965 (16 U.S.C.
4601-6a(b)), the Secretary of the Army iz author-
ized, subject to paragraphs (2) and (3), to estad-
lish and collect fees for the use of developed
recreation sites and facilities, including camp-
sites, swinwning beaches, and boat launching
rampe but excluding a site or facility wRich in-
cludes only a boat launch ramp and a courtesy

‘() EXEMPTION OF CERTAIN FACILITIZS.—The

on.

‘(3) PER VEHICLE LIMIT.—TRe fee under this
subsaction for use of a site or facility (other
than an overnight camping site or
any other site or facility at whick a fes
charged for use of the site or facility as of
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ercesd 33 per day per vericle. Such marimum
amount may be adfusted amnually by the Sec-
retary for changes in the Consumer Price Inder
of ALl Urban Consumers published by the Bu-
reau of Labor Statistics of the Department of
Labor.

“‘(4) DEPOSIT INTO TREASURY ACCOUNT.—All
fees collectad under this subsection shall be de-
posited into the Treasury account for the Corps
of Engineers established by section (1) of the
Land and Water Conservation Fund Act of 1965
(16 U.S.C. #60i-8a(1)).".

(b) CONPORMING AMENDMENT FOR CAMP-
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eral Government, or losses of services or benefits
to

that are ercessive in relation to
the public that may be provided
by non-Federal licensees; and

*(5) that are most lkely to have the greatest
potential for productive uses and public benejits
under the 1934 Act if allocated for non-Federal
use.

‘(b) MINIMUM AMOUNT OF SPECTRUM REC-
OMMENDED . —

“(1) IN GENERAL.—In accordance with the
provisions of tRis sectiom, the Secretary shall
recommend for reallocation, for use other than

SITES.—Saction 4(b) of the Land and Water Con- by Federal Government stations under section
servation Fund Act of 1965 (16 U.S.C. 460i-8a(b)) 05 of the 1934 Act (47 U.S.C. 305), bands of [re-
uwwmummmmum. quencies that in the aggregate span not less

[Tz

tencs.

AND SPECTRUM ALLOCATION
MENT

SEC. 0001. TRANSFER OF AUCTIONABLE FRR-
QUENCIES.

(a) AMENDMENT.—The National Telecdmmuni-
cations and Information Administration Organi-
zation Act (47 U.S.C. 501 ¢t »q.) {2 amended—

(1) by striking the Reading of part B and in-
serting ths following:

“PART C—SPFCIAL AND TEMPORARY
PROVISIONS';

(2) by redesignating sections 131 through 135
as sections 151 through 155, respectively; and
"{bemuuaﬂaMAm[ouawtuw

“PART B—TRANSFER OF AUCTIONABLE
FREQUENCIES.
“SEC. 111. DEFINTTIONG.

‘‘As used {n this port:

‘(1) The term ‘aliocation’ means an eniry in
the National Table of Frequency Allocations of
a given frequency bdand for the purpose of its
use by one or more radiocommunication services.

‘“(3) The term ‘assignment’ means an author-
Lsation given (o g station licenses to use specific

or channels,

‘(3) The term ‘the 193 Act’ means the Com-
munications Act of 1934 (47 US.C. 151 et s0q.).
“SEC. 118. NATIONAL &PECTRUM . ALLOCATION

PLANNING.

“The Assistant Secretary and the Chairman
of the Comomission shall meet, at least bian-
anally, to conduct foint spectrum planning with
respect 0 the following issues:

‘(1) the extent to wARich Hcenses for spectrum
use can de issuad pursuant to section J(j) of
the 1834 Act to increase revenes;

IMPROVE-

lic and private wsst, tncluding and local
public safety agencies;
*'(3), the spectrum allocation actions necessary
accommodaie those uses;

agement

use of the spectrum that does not cause harmful

fnterference as a Means of increasing commer-

cial access.

“SEC. 113. IDENTIFICATION OF REALLOCABLE
FREQUENCIES.

‘“(a) IDENTIFICATION REQUIRED.—The Sec-
retary shall, within 1§ montAs ajter tAe date of

ation Act of 1983, prepare and submit (o the
President and the Congress a report identifying
and recommending . for reallocation bands of

frequencies—
/(1) that gre allocated on a primgry basis for

Federal Government use;
**(2) that are mot required for the present or
identifiable future needs of the Federal Govern-

ment; -

(3) that can feasibly be made acailable, as of
the date of submission of the report or at any
time during the nert 15 years, for uss undsr the
1934 Act (other thas for Federal Government
stations under section 305 of the 1934 Act);

‘‘(4) the transfer of whick (from Federal Gov-
erament use) will not result in costs to the Fed-
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than 200 megahertz, that are located below 5
gigahertz, and that meet the criteria specificd in
paragraphs (1) through (5) of subsection (c).
Such bands of frequencies shall include bands
of frequencies, located below 3 gigahertz, that
span in the aggregate not less than 100 mega-

Rertz.

'(2) MIXED USRS PERMITTED TO BE COUNTED.—
Bands of frequencies which a report of the Sec-
retary under subsection (a) or (d)(1) recommends
be partially retained for use by Federal Govern-
ment stations, dut wRick are also recommended
to be reallocated to be made avatlable under the
1934 Act for use by non- Federal stations, may be
counted toward the minimum spectrum required
by paragraph (1) of this subsection, ercept
that—

"'(A) the bands of frequencies counted under
this paragraph may not count toward more than
one-half of the mintmums required by para-
graph (1) of this subsection,;

“(B) a band of frequencies may not be count-
od under this paragraph unless the assignments
of the band to Federal Government stations
under section Y05 of the 1934 Act (47 U.S.C. 305)
are limited by geographic area, by time, or by
other means so0 as to guarantee that the poten-
tial use to dbe made by such Federal Government
stations is substantially less (as measured by ge-
ographic arsa, time, or otherwise) than the po-
tential use to be made by non-Federal stations;

and

“(C) the operational sharing permitted under
this paragrapR shall be subject to the inter-
ference regulations prescrided by the Commis-
son pursuant to section J05(a) of the 193¢ Act
and to coordination procedures that the Com-
mission and tAe Secretary shaill jointly establish
and implement to ensure against harmful inter-

‘*(c) CRITERIA FOR IDENTIFICATION.—

(1) NEEDS OF THE FEDERAL GOVERNMENT.—[n
determining whether a band of frequenciles
meets the criteria specified in subsection (a)(2),
the Secretary shall—

“(A) consider whether the band of frequencies
s used to provide a communications service that
is or could be available from a commercial pro-
vider or other vendor;

*‘(B) seek to promote—

‘(i) the marimum practicable reliance on com-

mercially avatlable substitutes;

‘(i1) the sharing of frequencies (as permilted
under subsection (W42));

‘(1) the development and use of new commu-
nications tacknologies; and

‘(iv) the use of momradiating communications
systems where practicable; and

‘(1) serious degradation of Federal Govern-
ment services and operations;

(1) excessive costs to the Pederal Government
and users Government

“'(i11) ercessive
Federal
radio licensees.

‘(2) FRASIBILITY OF USE.—Im determining

wAsther a frequency band meets the criteria
specified in subsection (aN3), the Secretary

shall—

“(A) assume that the frequency will be as-
signed by the Commistion under section 303 of
the 1834 Act (€7 U.S.C. J03) within 15 years;
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*(B) asswme vessensbdie raies of scientific
progress and growth of demand for tele-

commuwications
*(C) seek to includle frequenciss which can be
used to sttmulats ths development of new toch-

and
‘(D) consider the swemediate and recurring
costs to reestablish services displaced by the
reallocation

of specirum.

*(3) ANALYSIS OF BENEFITS.—In determining
whether a dand of frequencies mests the criteria
specified tn subsection (a)X5), the Secretary shall
consider—

‘YA) the extent to whick equipment i3 or will
be gvailable that is capable of utilizing the

band;
(B) the prezimity of frequenciss that ave al-
ready assignad for commercial or other non-Fed-

eral use;
"(C) the axtant to whick, in peneral, commer-
clal users could share the froquency with ama-

teur radie loensees, and

‘(D) the activities of foreign governments in
making frequencies available for erperimen-
tation or commercial assignments in order to
support their domestic manwfacturers of equip-
mant.

*'(d) POWER AGENCY FREQUENCIES. —

“(A) APPLICABILITY OF CMITERIA—The cri-
teria specified by subsection (a) shall be deemed
not to be met for any purpose under this part
with regard to any frequency assignment to, or
any frequency assignment used by, a Federal
pt:;awlwmmof withdrawing

““(B) MIXED USE ELIGIBILITY.—TRe frequencies

assigned to any Federal power agency may only
bedwtbk[mnu:dunmw(b)a)
in geographically separate areas, but in those
cases where g frequency i3 to be shared by am
affected Federal power agency and a non-Fed-
eral user, suck use by the mon-Federal wser
shall not cause Aarmful interference to the af-
fected Federal power ageacy or adversely affect
the reliability of its power system.
‘{C) DEFINITION.—As u.lad in this paragraph,
the term 'Feaderal power agency’ means the Ten-
nessee Valley Authority, the Bonneville Power
Administration, the Western Area Power Admin-
istration, the Southwestern Power Administra-
tion, the Southeastern Power Administration, or
the Alaska Power Administration.

“‘(5) LIMITATION ON REALLOCATION.—None of
the frequencies recommended for reallocation in
the reports vequired by this subsection shall
have been recommended, prior to the date of en-
actment of the Omaibus Budget Reconciliation
Act of 1993, for reallocation t0 non-Federal use
by international agreement.

'“(d) Phocmun.t POR IDENTIFICATION OF
REALLOCABLE BANDS OF FREQUENCIES.—

(1) SUBMISSION OF PRELIMINARY IDENTIFICA-
TION TO CONGRESS.—Within § monthks afler the
date of the enactment of the Omnidbus Budget
Reconciliation Act of 1993, the Secretary shall
prepare, make publicly available, and submit to

report requtrad by paragraph (1). The Secretary

shall tmemadiately transmit a copy of any such
comment to the Commission.

‘(3) COMMENT AND RECOMMENDATIONS FROM
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Commizsion with ar opportunity to comment on
the resuits of any suck discussions prior to the
submizsion of the final report required by sub-
section (a).

‘‘(e) TIMETABLE FOR REALLOCATION AND LIMI-
TATION. —

‘(1) TIMETABLE REQUIRED.—TRe Secretory
shall, as part of the reports required by subd-
sections (a) and (1), include & tmetable that
recommends effective dates by wkich the Presi-
dent shofl withdraw or Nmit assignments of the
Sfroguencies specifisd tn such reperts.

*(2) EXPEDITED REALLOCATION —

‘YA) REQURED REALLOCATION—The Sec-
retary shall, as part of the vepert required by

suanoe of the report required by subsection
(dX1). Such bands of frequenciss shall include
bands of frequencies, bcmdbdw:ﬁoaurts
that in the aggrepate span wot less than

“(B) PMH'ID REALLOCATION.—The Sac-
retary mey, &8 port of suck repori, identify and

by subparagraph

‘‘(3) DELAYED EFFECTIVE DATES.— In setting
the recommendod deluyed effective dates, the
Secretary shall—

‘‘(A) consider the need to reaflocate bands of

(2) of section 115(9);
‘/(B) be based on the useful remaining lfe of

other non-Federol wuses of the reassigned fre-
quencies.
“88C, 114 WITEDRAWAL OR LIMITATION OF AS-
SPGNVNENT 1O FEDERAL GOVERN.
MENTY STATIONS,
‘‘(a) IN GENERAL.—TRe President shall—
(1) within § months after receipt of a report
by the Secretary under subsection (a) or (d)(1)

the

of any frequency whick the report recommends
be made immediately evailable for mired use

undar section 113(0N2);

made svafiable for mized use on swch delayed
effective date;

‘'(4) asvigmn or venssign other freguencies to
Federal Governmant stations as necessary to ad-
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furt to such withdrawal or Mmitation of assign-
ments; ond

''(5) transmit a motice and description to the
Commission and each House of Congress of the
actions faken under this subsection.

*(b) EXCRPTIONS. —

(1) AUTHORITY TO SURSTITUTE.—If the Presi-
dent determings that a circumstance descrided in
paragraph (2) exists, the President—

'(A) may sudbstitute an alternative fregquency
or frequencies for the frequency that is subject
to such determination and withdraw (or limit)
the assignment of that alternative freguency in
the manner required by subsection (a); and

‘(B) shall submit a statement of the reasons
for saking the action described in subdbparagraph
(A) to the Commission, Committee on Energy
and Commerce of the House of Representatives,
and the Committee on Commerce, Science, and

Transportation of the Senate.
*‘(2) GROUNDS FOR SUBSTITUTION.—For pur-
poses of paragraph (1), the following cir-

cumstances are described in this paragraph:

“{A) the reassignment would sericusly jeop-
ardize the national defense interests of the Unit-
od States;

“(B) the frequency proposed for reassignment
is uniquely suited to meeting important govern-
mental needs;

‘“‘(C) the reassignment would seriously jeop-
ardize public health or safety.

‘(D) the rensrignment will result in costs to
the Federal Goverament that are ercessive in re-
lation to the benefits that may be obtained from
commercial or other non-Federal uses of the re-

assigned frequency: or
‘'(E) the reassignment will disrupt the exristing
mo{amommeutbandofﬁe-

qu.e'a:c)iu
QUENCIES.—For purposes of paragraph (1), a
freguency may not be substituted for a fre-
quency identified and recommended by the re-
port ef the Secretary under saction 113(a) unless
the substituted froquency also meets each of the
criteria specified by section 11¥a).

“(4) DELAYS IN IMPLEMENTATION—If the
President determines that any action cannot be
completed by the delayed effective date rec-
ommended by the Secretary pursuant to section
113(e), or that such an action by such date
would result in G frequency being unused as a

of the Commission’s plan under
section 115, the President may—

''(A) withdraw or limit the assignment to Fed-
eral Government stations on a later date that is
consistent with such plan, except that the Presi-
dent shall notify each commitiee specified in
paragraph (IXB) and the Commission of the
reason that withdrawal or lmitaton at a later
date is required; or

‘‘(B) substitute alternative frequencies pursu-
ant to the provisions of this subsection.

“SEC. 118. DISTRIBUTION OF FREQUENCIES BY
THE COMMISSION.

*"(a) ALLOCATION AND ASSIGNMENT OF IMME-
DIATELY AVAILABLE FREQUENCIES.—With re-
spect to the frequencies made available for tm-
mediate reallocation pursuant (o section
113(e)(2), the Commission, not later than 18
months after the date of enactment of the Omzi-
bus Budget Reconciliation Act of 1993, shall
issue regulations to allocate such frequencies
and shall propose regulations to assign such fre-

''(b) ALLOCATION AND ASSIGNNENT OF RE-
MAINING AVAILABLE FREQUENCIES.—With re-
spect to the frequencies made available for
reallocation pursuant to section 113(e)(3), the
Commission shall, not later than 1 year after re-
ceipt of the report reguired by section 113(a),
prepare, submit to the President and the Con-
gress, and tmplement, a plan for the allocation
and assignment under the 1934 Act of such fre-

. Such pian shall—

‘1) not propore the tmmediate allocation and
assignment of all such freguencles but, taking
tnto greount the ttmetable recommended by the
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Secretary pursuant to section 113(e), shall
PTopose-—

*‘(A) gradually to allocate and assign the fre-
quencies remaining, after making the reserva-
tion required by subparagrapA (B), over the
course of 10 years beginning on the date of sub-
mission of such plan; and

*(B) to reserve a significant portion of such
frequencies for allocation and assignment begin-
ning after the end of such 10-year period;

‘"(2) contaim appropriate provisions (o
ensure—

“(A) the availability of frequencies for new
technologies and services tn accordance with the
policies of section 7 of the 1934 Act (47 U.S.C.
157);

*(B) the availability of frequenciles to stimu-
late the development of such technologies. and

*(C) the safety of life and property in accord-
ance with the policies of section 1 of the 1934
Act (47 U.S.C. 151);

‘“(3) address (A) the feasibility of reallocating
portions of the spectrum from current commer-
ctal and other non-Federal uses to provide for
more efficient use of the spectrum, and (B) inno-
vation and marketplace developments that may
affect the relative efficiencies of different spec-
trum allocations,;

'(4) not prevent the Commission from allocat-
ing frequencies, and assigning licenses to use
frequencies, not included in the plan; and

*(5) not preciude the Comrnission from making
changes-to tAe plan in future proceedings.

“SEC. 116. AUTHORITY TO RECOVER REASSIGNED
FREQUENCIES.

‘‘(a) AUTHORITY OF PRESIDENT.—Subsequent
to the withdrawal of assignment to Federal Gov-
ernment stations pursuant to section 114, the
President may reclaim reassigned freguencies for
reassignment to Federal Government stations {n
accordance with thts section.

*“(d) PROCEIDURE FOR RECLAIMING FRE-
QUENCIES.—

(1) UNALLOCATED FREQUENCIES.—If the fre-
quencies to be reciatmed Aave not been allocated
or assigned by the Commission pursuant to the
1934 Act, the President shall follow the proce-

for substitution of frequencies established
by section 114(b) of this part.

‘(2) ALLOCATED FREQUENCIES.—If tRhe fre-

foaowthcprooedumfovmbtutuumofﬁo-
quencies established by sectiom 114(d) of this

, except that tAe statement required by sec-
twulu(b I)(B)thalltududc— .

‘(A) a to accommodate an orderly
transition for licensees to obiain new fre-
quexcies and equipment necessary for its utili-
zation; and

‘(B) an estimats of the cost of displacing
spectrum users licensed by the Commission.

“(c) COSTS OF RECLAIMING FREQUENCIES.—
The Federal Government shall dear all costs of

dered unusable, the cost of relocating

to a different frequency, and any other costs
that are directly attributable to the reclaiming
of the fraquency pursuant to tAis section, and
there gre authorized to be appropriated such
sums as may be mecessary (o carry out the pur-
poses of this section.

*(d) ErrscTIvE DATE OF RECLAIMED FRE-
QUENCIES.—The Commission shall not withdrow
licenses for any reciaimed frequencies until the
end of the flscal year following the flscal year
in whick a statement under section 114(0}(INB)
pertaining to suck frequencies i3 recetved by the
Commission.

*‘(e) EPFECT ON OTHER LAW.—NotAing tn this
section shall de construed to Mmit or otherwise
affect the authority of the Prevident under sec-
tion 708 of the 1934 Act (47 U.S.C. 006). :
“SEC. 117. EXISTING ALLOCATION AND TRANSFER

AUTEORITY RETAINED.

‘(a) ADDITTONAL REALLOCATION.—Notking (n

this part prevents or [lmits additional
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reallocation of spectrum from tke Federal Gov-
mwothum

*(b) IMPLEMENTATION OF NEw TECHNOLOGIES
AND SERVICES.—Notwithstanding any other pro-
vision of this part—

(1) the Secretary may, consistent with sec-
tion 104(e) of this Act, at any time allow fre-
quencies allocated on a primary bdasis for Fed-
eral Government use to be used by non-Federal
Hcensees on g mized-use basis for the purpose of
facilitating the prompt tmplementation of new
tachnologies or services and for other purposes.
and

*(2) the Commission shall make ary alloca-
tiom and licensing decisions with respect to such
frequencies in g timely manner and (R no event
later than the date required by section 7 of the
1934 Act.*’.

(&) CONPORMING AMENDMENT TO ENSURK COL-
LECTION OF FCC FEE3.—Section 104 of the Na-
tional Telecommunications and Information Ad-
mintstration Organisation Act (47 U.S.C. 903) {8
amended by adding at the end the following
mmuccam\

*(e) PROOF OF COMPLIANCE WITH FCC LICENS-
ING REQUIREMENTY.—

‘(1) AMENDMENT TO MANYAL REQUIRED.—
Within S0 days after the date of enactment of
tAis subsection, the Secretary and the NTIA
shall amend the spectrum management docu-
ment described (n subsection (a) to require
that—

‘'(A) no person or entity (othev than an agen-
cy or instrumentality of the United States) shall
be permitted, after 1 year after such dats of en-
actment, to operate a radio station utifizing a
frequency that ts authorised for the use of gov-
erament  stations pursuant (0 section
103(ON2N(A) of this Act for ary ROR-QODETRIMENL

(B) no person or entity (other tAan ar agen-
cy -or instrumentality of the United States) shall
bepcnuud.ajurlywqmrmhmwu-

subsection. .

“(§) UsE or COMPETITIVE BHNDING . —

‘(1) GENERAL AUTNOR[TY.—If mutually exclu-
sive applications ere accepted. for fling. for any
tnitial mwmmm will
tavoive a use of ths m
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“(A) the principal use of such spectrum will
involve, or i3 reasonably likely to involoe, the N-
censee receiving compensation from subscribers
in return for wRicA the Hoensso—

(i) enables those rulrscribers to recetve com-
munications sigrnals that are transmitted utiiz-
tu/rwmwnmmmuw

to operate; ot

(1) enables those subscriders to transmit di-
rectly communications signals wutilizing fre-
quencies on whick the lcensee (s licensed to op-
erate; and

“(B) a system of competitive didding will pro-
mote the objectives described tn paragraph (3).

*(3) DESIGN OF SYSTEMS OF COMPETITIVE BID-
DING.—For each clase of licenses or permits that
the Commission grants tAToughA the use of a
competitive bidding system, the Commisyion
shall, by regulation, establish a competitive bid-
ding methodology. The Commizsion shall seek to
design and test multiple alternative methodolo-
gies under appropriate circumstances. fn identi-
fying classes of Hcenses and permits to be issued
by competitive bidding, in specifyytng sigibulity
and other characteristics of such licemses and
permits, and (n designing the mathodologies for
use under this subsection, the Commission shall
tnclude safeguards to protect the public interest
tn the use of the spectrum and shall seek to pro-
mote the purposes specifled in sectiom 1 of this
Actanduuf objectives:

“'(A) the development and rapid deployment of
new technologies, products, and services for the
benefit of the public, including those residing in
rural areas, twithout administuative or fudicial

dday
'(E) muouu ecomromic opportunity and

, rural
panies, wmwnmqm-
mtr groups and women,
(C)rmwr[wmm«v{amolm
spectrum

; and-
‘(D) effictent and intensive use of the electro-

magnatic spectrum.
*‘(4) CONTENTS OF REGULATIONE.—In 'uaib-
ing Wmﬂm to paragraph (3), the

Commission .

(AL alternative schedules
and methods. of calcujation, imcluding lump
sums or guarantesd installment payments, with
or without royalty payments, or other schedules
or mathods tAat promote (A€
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~(E) require such tramsfer disciosures ond
antitrafficking restrictions and payment sched-
ules as may de RECEEIEYY (0 PrevEnt unfust en-
richment as a resuit of the methods employed to
isswe Hosnses and permits.

‘(5) BIDDER AND LICENSEX QUALIFICATION.—
No person shall be permitted (0 participats tr a
system of competitive bidding purswant to this
subsection uniess such bidder subdweits suck in-
formation end assuremces o the Commissien
may require to demonstrats that swck bidder’s
application i3 acceptable for ﬂhna No lcense
shall be grented to on applicant selected pursu-
ant o this subsection unless the Commission de-

(1X2) for the resolution of any substantial and
material issues of fact concerning gualifications.

“‘(6) ROULES OF CONSTRUCTION.—Notking in
this subeection, or I8 the Wde of competilive did-

ding, shall—

‘(A) slter spectrum allocotien criteria and
WW”W.MWD]

Act;

‘‘(B) mit or stherwise affect the
of subsection (R) of thts section, section 31, Y4,
JO7, 310, or 706, or any other provision of this
Act (othar than subsections (d)X2) and (e) of this

saction);

*/(C) dimtnish the authority of the Commizsion
under the other provisions of this Act to repu-
late or reclaim licenses;

‘(D) be construsd to convey GRy rights, in-
cluding any erpectation 0f renswsl of a license,
that difyer from the rights that apply to ether M-
censes within the same service that were not is-
sued pursuant to this subsection;

‘/(E) be comstrued to relieve the Commission of
the obligation in the public fnterest to cORtinue
t0 use eongineering seluitons, nepotiation,
threshold qualifications, service regulations,
and other means in order to avoid mutwal erciu-
sivity in application and lcensing proceedings;

‘“(F) be construed to prokidit the Commission
from (ssuing mationwide, regiomal, or lecal N-

censes or permits;

‘(G) be construed to prevent the Commission
from awarding licenses to those persons who
make stonificant contridutions to the develop-
ment of a new telecommunications service or
technology: or

‘'(H) be comstrued to relieve any applicant for
a license or permit of the obHpation to pay
aharpahpondpwnmutomao!thu

‘'(T) CONSIDERATION OF REVENUES IN PUBLIC
INTEREST DETERMINATIONS. —

"(A) CONSIDERATION PROMIBITED.—In making
a decision pursuant to sectior 303(c) to asrign g
band of frequencies to a use for wWRiCA licenses
or permits will be tsrusd pursuant to this sud-
section, and in prescribing regulations pursuant
to paragraph (4(C) of this subsection, the Com-
mission may not base a finding of pubhc inter-
est, convenience, and necessity on the erpecta-
tion of Federal revenues from the use of a sys-
tem of competitive bidding under this sud-
section.

"(B) CONSIDERATION LIMITED.—In prescribing
regulations pursuant to paragrapk (4)(A) of this
subsection, the Commission may not base a find-
ing of publc interest, convenience, and neces-
sity solely or predominantly on the erpectation
of Federal revenues from the use of a system of
competitive bidding under this subsection.

‘{C) CONSIDERATION OF DEMAND FOR SPEC-
TRUM NOT AFFPECTID.—Nothing tn this para-
graph shall be construed to prevent the Commis-
sion from continuing to consider consumer de-
mand for spectrum-based services.

*(8) TREATMENT OF REVENURS.—

‘“(A) GENERAL RULE.—Ercept a3 provided in
subparagraph (B). all procesds from the use of
a competittve bidding system under this subd-
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section shall d¢ depesited in the Trensury in ar-
cordance with cAapter )3 eof titis 31, Unived

tions account, udahaubcdepomedmruchac-
counis on & quarterly dasis. Any funds appro-
priated to the Commisrion for fiscal years 199¢

1908 the purpose of assigning H-
cenges weing random selection wunder subsection
(1) shall be used by the Commission to implement
this subsection.

‘(9) USE OF PORMER QOVERNMENT SPEC-
TRUOM.—The Commisston shall, not later than §
years after the dats 0f enoctment of this sub-
section, tssue licenses and permits purruant to
this subsection for the use of bands of fre-

quencies that—

“(A) tn the aggregate span not less than 10
megaRkeriz; and.

“(B) Rave been from Government

use pursuant to part B of the Naotional Tale-
communications and Jn!omauoa Administra-
tion Orpanisation Act.

“(10) AUTHORITY CONTINGENT ON AVAILABIL-
ITY OF ADDITIONAL SPECTRUM.—

113(d)(1) of the National Telscommunications
and /nformation Administration Organization
Act;

‘(1) such report recommends for tmmediate
reallocation bands of frequencies that, in the
agyregats, span ot less than 50 magaherts;

“(i44) such bands ef frequencies mest the cri-
teria required by section 113(a) of such Act; and
“‘(iv) the Commission Aas completed the rule-
vz‘hﬂa required by section JI2(c)IND) of this

under this subssction on and after 2 yoars after
the date of the emactment of this subsection
shall cease to be effoctive {/—

‘(i) the Secretary of Commerce has failed to
subdmit the report reguived by section I11Xa) of
the National Telscommunications and /nforma-

tion Administration Orpanization Act.

"'(1))-the President has failed to withdraw and
limit assignments of froguencies as required dy
wa)ud (2) of section 114(a) of such

'(m)wcmmmmwwme
regulations required by section 115(a) of suck
Act;

“(iv) the Commission Ahas failed to complete
and submit to Conmgress, mot later than 18
months after the date of enactment of this sub-
section, a study of current and future spectrum
needs of State and looal governmenit public safe-
ty agenciss thYough the year 2010, and a spectfic
plan to ensure that adequate frequencies are
made available to public safety licensees; or

“(v) the Commission Ras failed under gection
332(c)(3) to grant or demy within the time re-
quired by such section any petition that a State
has flled within 80 days after the date of enact-
ment of this subsection;
until such failure has been corrected.

‘'(11) TERMINATION.—The authority of the
Commiszion to grant o license or permit under
this subsection shall expire September 30, 1998,

*Y(12) EVALUATION.—Not later than September
X0, 1997, the Commission shall conduct a public
ingutry ond submit to the Congress a report—

‘“(A) containtng o statement of the revenuss
obtained, and a projection of the future reve-
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nwes, from the wuse of competitive Mdding sys-
tems under this subsection;

‘(B) descriding the established
by the Commigzton pursuant to paragrapis (J)
and (4);

(C) comparing the reiative advanrtapes and
disadvantages of such methodologies tn terms of
atxining the objectives describad In Such para-
graphs.

(D) evaluating whether and to wAat ertent—

‘(i) competitive bidding sgnificantly improved
the efficlency and effectiveness of the process

‘,for granting radio spectrum licenses;

‘(it) competitive didding factlitated the intro-
duction of new spectrum-based tachwologies and
the entry of new companies into the tele-
communications market;

(ili) competitive bidding methodologies have
secured prompt delivery of service to rural areas
and have adequately addressed the needs of
rural spectrum users. and

“({v) small businesses, rural teiephomne compa-
nees, and businesses ouned by members of mi-
nority groups and women weve able to partici-
pate sucoessfully in the competitive bidding
process; and

‘'(E) recommending any statutory changes
that are needed to improve the competitive bid-
ding process.’

) CONFORMING AMENDMENTS.—

(1) LIMITATIONS ON LOTTERIES.—Section 309 of
the Communications Act of 19M (47 U.S.C. 309)
is further amended—

(A) by striking subsection (iX1) and inserting
the following:

(1) RANDOM SELECTION —

*(1) GENERAL AUTHORITY —If—

“(A) there is more than ome application for
any initial license or construction permit which
u;illiuoolvcauxofthedectmmmﬁcnac-
trum; and

*(B) the Commission kas determined thaz the
use is not described in subsection ())(2)(A);
then the Commission shall have the authority to
grant such license or permit to a qualified appli-
cant through the use of a system of random se-
lection.’’; and

(B) in paragraph (4), by adding at the end the
[ollowina new subparagraph:

*(C) Not later than 180 days after the date of
enactment of this subparagraph, the Commis-
sion shall prescribe suck transfer disclosures
and antitrafficking restrictions and payment
schedules as are nacessary to prevent the unjust
enrichment of recipients of licenses or permits as
a result of the methods employed to tssue li-
censes under this subsection."'.

(2) REGULATORY TREATMENT TO ENHANCE AUC-
TION VALUE OF SPECTRUM LICENSES.— .

(A) AMENDMENT.—Section 332 of the Commu-
nications Act of 194 (47 US.C. 332) s
amended—

(1) by striking ''PRIVATE LAND'' from the head-
ing of the section;

(i) by striking “land’ each place it appears
in subsections (a) and (b); and

(iif) by striking subsection (c) and inserting
the following:

‘‘(¢) REGULATORY TREATMENT
SERVICES.—

(1) COMMON CARRIER TREATMENT OF COM-
MERCIAL MOBILE SERVICES.—(A) A person en-
gaged in the provision of a service that s a com-
mercial mobile service shall, insofar as such per-
son is so engaged, be treated as a common car-
rier for purposes of this Act, exrcept for such pro-
visions of title Il as the Commission may specify
by regulation as inapplicable to that service or
person. In prescribing or amending any such
regulation, the Commission may not specify any
proviswon of section 201, 202, or 204, and may
specify any other provision only if the Commnis-
ston determines that—

‘(i) enforcement of such provision is not nec-
essary in order to ensure that the charges, prac-
tices, classifications, or regulations for or in
connection with that service are fust and rea-
sonable and are mot unjustly or unreasonably
discriminatory.

or MOBILE
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‘(1) enforcement of such provision i3 not nec-
essary for the protaction of consumers; and
(1) specifying suck provision i3 consistent
tnterest

with the .

“(B) Upon reasonadle request of any person
providing commercial mobtle service, the Com-
mission shall order a common carrier to estad-
Itsh physical connections with such service pur-
suant to the provisions of sectton 20! of this Act.
Ercept to the extent that the Comomission is re-
quired to respond to such a request, this sub-
paragraph shall not be construed as g limitation
or erpansion of the Commission’'s authority to
order interconnection pursuant to this Act.

*(C) The Comwmiszion sAall review competitive
market conditions with respect to commerctal
mobile services and shall tnclude in tty annual
report an analysis of those conditioms. Such
analysis shall include an identification of the
number of competitors IR variows commercial
mobile services, an enalysis of whether or not
there (s effective competition, an analysis of
whether any of such competitors have a domi-
nant share of the market for such services, and
a statement of whether additional providers or
classes of providers in those services would be
likely to enhance competition. As a part of mak-
ing a determingtion with raspect to the pubdlic
interest under subparagraph (AXitl), the Com-

competitive market conditions, including the ezr-
tent to wRich sucA regulation (or amendment)
will enkance competition among providers of
commercial mobile services. If the Commission
determinas that such regulation (or amendment)
will promote competition among providers of
commercial mobile services, such determination
may be the baris fev a Commission finding that
such regulation (or amendment) s in the public
interest.

‘(D) The Comsnizsion shall, not later than 180
days after the date of emactment of tRis subd-

cluding making any determinations required by

subparagraph (C).

*''(2) NON-COMMON CARRIBR TREATMENT OF
PRIVATE MOBILE SERVICES.—A person engaged in
the provizion of a service that (s @ private mobile
service shall not, meofar as such person is 30
engaged. be treated as a common carrier for any
purpose under tRis Act. A common carrier (other
than a person that was treased as a provider of

dcpubuclandmmdombefanlm»

ary 1, 1982. The Commission mgy by regulation
termingte, in wkole or in part, the prokibition
contoined in the preceding sentence if the Com-
mission determings tAat such termination will
serve the public interest.

'(3) STATE PREEMPTION.—(A) Notwithstand-
ing sections 2(b) and 221(d), mo State or local
government shall Aave any amthority to regulate
the entry of or the rates charged by any com-
mercial mobile service or amy private mobile
service, except that this paragraph shall mot
proAidit a Stase from regulating the other terms
and conditions of commercial mobile services.
Nothing in this subparagraph shall ezempt pro-
viders of commercial mobile serwices (where such
services are a substitute for land line telephone
exchange service for a substantial portion of the
communications within suck Mate) from re-
quirements imposed by a Mote commiszion on all
previders of telscommusications services nec-
essary to enswre the univevssl availability of
telecommunications

mercial modile service and the Commission shall
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grant such petition f such State demonmstrales
that—

‘(1) market comditions with respect to such
services fail to protect subscribers adequately
from unfust and unreasonable rates or rates
that are unjustly or unreasonably discrimina-

erchange service for g substantial portion of the
telephone land Hne erchange service within
such State.

The Commisston shall provide reasonable oppor-
tunity for public comment in response to such
petition, and shall, within 9 months after the
date of ity submission, grant or deny such pet-
tion. If the Commmission grants such petition,
Commisston shall authorize the State t0 ezercise
under State law suck outhority over rates, for

discrimtnatory.

"(B) If a State Aas tn effect on June 1, 1983,
any regulation comcerning ths rates fer any
commercial mobile service offered in such State
on such daie, such State may, no later than !
year after the dats of enactment of the Omnibus
Budget Reconciliation Act of 1993, petition the
Commission regquesting that the State be author-
ized to comtinue erercising authority over such
rates. If a Stats flles such a petition, the State's
eristing regulation shall, notwithstanding sub-
paragraph (A), remain tn effect until the Com-
mizsion completes all action (Including any re-
consideration) on such petition. The Commission
shall review such petition tn accordance witk
the procedures established in such subpara-

subparagraph (A)1) or (A)i1). If the Commis-
sion grants surA petition, the Commizrion shall
authortre the State to ererctre under State law

f
axthorised by title /1] of ruch
this sectien shall prohibit the Commisrion from

&
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‘“(B) Suck waiver shall ot permit the subse-
quent transfer of ownerskip Lo any other person
in vielatdon of section 310¢b).

‘(d) DREFINITIONS.—Fer
section—

“(1) the term ‘commercial modile service’
means any mobile service (as defimed in saction
2(n)) that is provided for profit and makes inter-
connsactad service avallable (A) to the public or
(B) to such classes of eligidble users as to be ef-
fectively available to a substantial pertion of
the public, as specified by regulation by the
Commission;

''(2) the term ‘interconnected service’ means
service that (s interconnected with the public
switched network (as such terms are defined by
regulation by the Commission) or service for
which a request for interconnection i3 pending
pursuant to subsection (c)(1XB): and

*(3) the term ‘prtvate mobile service' mecns
any mobile service (as defined in section 3(n))
that is not a commercial mobile service or the
Junctional equivalent of a commerciul mobile
service, as specified by regulation by the Com-
migsion.*".

(B) ADDITIONAL CONFORMING AMENDMENTS.—
(1) Section 2(b) of the Communications Act of
1934 (47 US.C. 152(b)) 13 amended by inserting
‘‘and section 332,” after “inclusive,’”.

(i) Section 3 of the Communications Act of
193¢ (47 U.S.C. 153) i3 amended—

() tn subsection (n) by tnserttng *'(1)*" after
“and tncludes”, and by inserting before the pe-
riod at the end the following: . (2) a mobile
service whicA provides g regularly interacting
group of base. modtile, portabls, and assoctated
control and relay stations (whether lcensed on
an individual, cooperative, or multiple basts) for
private one-way or two-woy land mobile radio
communications by eligible users over des-
ignated areas of operation, and (3) any service
for whicA a Ncemse ts required in a personal
communications service estoblisked purrnan? to
the procesding entitled 'Amendment to the Com-
mismon's Ruies to Estabditsk New Personal Com-
munications Services’ (GEN Docket No. 90-314;
ET Docket No. 92-100), or any seccesssr pro-
ceeding’’; end

(11) by striking subsection (gg).

(c) EFFECTIVE DATES.—

(1) IN GENERAL-——E3Tept a3 provided (n para-
graph (2), the amendments made by this section
are effective on the date af emactment of this
Act.

(2) EFPECTIVE DATES OF MOBILE 2ERVXCE
AMBNDMENTS.—The amendments maode by sud-
section (Dy(2) shall be effective on the date of en-
actment of this Act, except that—

(A) section 332UcHINA) of the Comminications
Act of 1934, as amended by such subsection,
shall take ¢ffect | year after such date of emact-
ment, and

(B) any private land mobile service provided
by any person before smuch date of emactment,
and any paging service wiilizing frequencies al-
located ae of January 1, 1983, for private land
mobile services, shall, except for purposes of sec-
tion 332(c)(6) of such Act, be treated as a private
mobile seruice untll 3 yeors afier such date of
enactment.

(d) DRADLINES FOR COMMLISSION ACTION.—

(1) GENERAL RULEMAKING.—The Fedeval Com-
munications Commission shall prescribe raguls-
tions to implemant section 209(f) of the Cemmu-
nications Act of 134 (as added by this section)
within 210 days after the dats of emactment of
this_Act.

" (2 PCS GRDEAS AND LICENSING.—Tha Coneonis-
sion shall—

(A) witkin 190 days after such date of enact-
ment, issue a final report and order (1) in the
matter satitled “Redzveiopwient of Spectrum to

Brrovation tn e Usm of New Tele-
communications Tecknofagiss”™ (ET Docket No.
92-9); and (M) in tAe mmiter entifled " Amend-
ment of (he Comwussion’s Rules to Estadiish
New Personal Communications Services'” (GEN
Docket No. 93-31¢; ET Docket No. 32-100); and

purposes of this
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(B) within 270 days after suck date of emact-
ment, commence tssuing licenses and permits in
the personal communications service.

(3) TRANSFTIONAL RULEMAKING FOR MOBILE
SERVICE PROVIDERS.—Within 1 year after the
date of enactment of this Act, the Federal Com-
munications Commission—

(A) shall issue such modifications or termi-
nations of the regulations applicable (before the
date of enactment of this Act) to private land
mobile services as are necessary to tmplement
the amendments made by subsection (0)(2);

(B) in the regulations that will, after such
date of enactment, apply to a service that was
a private land mobile service and that becomes
a commercicl mobile service (as a consequence of
such amendments), shall make suck other modi-
fications or terminations as may be necessary
and practical to assure that licensees in such
service are subjected to technical requirements
that are comparable to the technical require-
ments that opply to licensees that are providers
of substantially simi{lar common carrier services;

(C) shall issue such other regulations as are
necessary to implement the amendments made
by subsection (b)(2); and

(D) shall include, in such regulations, modi-
flcations, and terminations, such provisions as
are necessary to provide for an orderly transi-
tion.

(e) SPECIAL RULE —The Federal Communica-
tions Commission shall not issue any license or
permit pursuant to section 30%1) of the Commu-
nications Act of 1934 (47 U.S.C. 30%(1)) after the
date of enactment of this Act unless—

(1) the Commission has made the determina-
tion required by paragraph (I)(B) of such sec-
tion (as added by this section); or

(2) one or more applications for such license
were accepted for filing by the Commission be-
fore July 26, 1992,

SEC. 6003. ADDITIONAL COMMUNICATIONS FEES.

(a) REGULATORY FEES.—

(1) AMENDMENT.—Title | of the Communica-
tions Act of 1934 is amended by inserting after
section & the following new section:

“SEC. 9. REGULATORY FEES.

‘(a) GENERAL AUTHORITY.—The Commission,
in accordance with this section, shall assess and
collect regulatory fees to recover the costs of the
Jollowing regulatory activities of the Commis-
sion: enforcement activities, policy and rule-
maxing activities, user information services, and
international acttvities.

*'(b) ESTABLISHMENT AND ADJUSTMENT OF
REGULATORY FEES.—

(1) IN GENERAL—The fees assessed under
subsection (a) shall—

(A} be derived by determining the full-time
equivalent number of employees performing the
activities descrided in subsection (a) within the
Private Radio Bureau, Mass Media Bureau,
Coemmon Carrier Bureau, and other offices of
the Commission, adjusted to take into account
factors that are reasonably related to the bene-
fits provided to the payor of the fee by the Com-
mission’s activities, including such factors as
service area coverage, shared use versus erclu-
sive use, and other factors that the Commission
determines are necessary tn the public interest;

"'(B) be established at amounts that will result
in collection, during each flscal year, of an
amount that can reasonably be erpected to
equal the amount appropriated for such fiscal
year for the performance of the activities de-
scrtbed in subsection (a); and -

“(C) until adjusted or amended by the Com-
mitsion pursuant to paragraph (2) or (3), be the
jees established by the Schedwle of Regulatory
Fees in subsection (g).

'(2) MANDATORY ADJUSTMENT OF SCHEDULE.—
For any fiscal year after fiscal year 1994, the
Commission shall, by rule, revise the Schedule of
Regulatory Fees by proportionate increases or
decreases to reflect, in accordance witR para-
graph (1)(B), changes im the amoumt appro-
priated for the performance of the activities de-
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scribed in subsection (a) for suck fiscal year.
Such proportionate {ncreasss or decreases
shall—

*'(A) be adfusted to reflect, within the overall
amounts described in appropriations Act under
the authority of paragraph (IMA), unerpected
tacreases or decreases in the number of Ncensees
or units subfect to payment of such fees; and

'(B) be established at amounts tAat will result
tn collection of an aggrepate amount of fees pur-
suant to this section that can reasonably de ez-
pected to equal the aggrapate amounmt of fees
that are required to be collected by appropria-
tions Acts pursuant to paragraph (IXB).
Increases ot decreases in fees made by adfust-

sion may round such fees to the mnearest §5 in
the case of fees under 31,000, or to the mearest
325 in the case of fees of $1,000 or more.

‘'(3) PERMITTED AMENDMENTS.—In addition to
the adfustments required by paragrapk (2), the
Commission shall, by regulation, amend the
Schedule of Regulatory Fees if the Commission
determines that the Schedule requires amend-
ment to comply with the requirements of para-
grapk (I1XA). in making such amendments, the
Commission shall add, delete, or reclassify serv-
ices tn the Schedule to reflect additions, dels-
tions, or chamges in the mature of its services as
a consequence of Commission rulemaking pro-
ceedings or changes in law. Increases or de-
creases in fees made by amendments pursuant to
this paragraph shall not de subject to fudicial
review.

‘'(d) NOTKCE TO CONGRESS.—The Commission

“'(A) transmit to the Congress notification of
any adjustment made pursuant to paragraph (2)
tmmediately upon the adoption of such adjust-
ment, and

*(B) transmit to the Congress motification of
any amendment made pursuant to paragraph
(3) mot later than 90 days before the &ffective
date of such amendment.

‘'(c) ENFORCEMENT —

*'(1) PENALTIES FOR LATE PAYMEINT—The
Commission shall prescribe by regulation an ad-
ditional charge whick shall be assessed as a
penalty for late payment of fees required by mb—
section (a) of this section. Such penalty shall
Z.Sperceutofthcmuntofuelaewhtchw
not paid in g timely manner.

‘(2) DISMISSAL OF APPLICATIONS FOR FIL-
INGS.—The Commission may dismiss any appii-
cation or other fling for fallure to pay in a
timely manner any fee or penalty under this sec-
tion

‘() REVOCATIONS.—Im addition to or in Heu
of the penalties and dismissgls authorized by
paragraphs (1) and (2), the Commission may re-
voke any tnstrument of authorization Aeld by
any entity that Aas failed to make payment of
a regulatory fee assessed pursuant to this sec-
tion. Such revocation action may bde takem by
the Commission after notice of the Commission's
intent to taks such action is sent te the licensee
by registered mail, returm receipt requested, at
the licensee’s last known address. The notice
will provide the licensee at least 30 days to el-
ther pay the fee or show cause why the fee does
not apply to the licensee or should otherwise be
watved or payment deferred. A hearing iz not
required under this subsection unless the licens-
ee’'s response presents a substantial and mate-
rial question of fact. In any case where a Aear-
ing s conducted pursuant to this section, the
hsaring shall be based on written evidence only,
and the burden of proceeding with the introduc-
tion of evidence and the burden of proof shall be
on the licensee. Unless the Hcensee substantially
prevails in the hearing, the Commission may.as-
sess the Heensee for the costs of such hearing.
Any Commission order adopted pursuant to this
subsection shall determine the amount due, if
any, and provide the licensee with at least J0
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days to pay that amount or have its authoriza-
tion revoked. No order of revocation under this
subsection shall become final until the licensee
has erhausted its right to judicial review of
such order under section 402(b)(5) of this title.

‘(d) WAIVER, REDUCTION, AND DEFERMENT . —
The Commission may waive, reduce, or defer
payment of a fee in any specific instance for
good cause shown, where such action would
promote the public interest.

‘“(e) DEPOSIT OF COLLECTIONS.—Moneys re-
ceivad from fees established under this section
shall be deposited as an offsetting collection in,
and credited to, the account providing appro-
priatlm to carry out the functions of the Com-

“(D REGULATIONS.—

*'(1) IN GENERAL.~—The Commission shali pre-
scribe appropriate rules and regulations’'to carry
out the provisions of this section. Such rules
and regulations shall permit payment by install-
ments in the case of fees in large amounts, and
tn the case of fees in small amounts, skall re-
quire the payment of the fee in advance for a
aumber of yaars not to exceed the term of the li-
cense held by the payor.

*‘(g) SCHEDULE.—Untll amended by the Com-
mission pursuant to subsection (b), the Schedule
of Regulatory Fees which the Federal Commu-
nications Commission shall, subject to sub-
section (a)(Z) axsess and collect xhau be as fol-
lows:

" “SCHEDULE OF REQULATORY FI&S

Annual
Regulatory
Fee

per license, ‘
Land Mobdile (above 316
47 MMz, Base Sta- :
tion and SMRS) (47
C.F.R. Part 90).

Micrewave (417 C.F.R. 16
Part 94).
Video 16

Mass Media Bureax (per
license,
AM_Tadio (41 CFR.

Construction permuly .
TV (47C.F.R. Part 13)
VHF Commercial

Markets I thru 10 ...
Markets 1] thri 25 .
Markets 26 thru 50 .
Markets 51 thru 100
Remaining Markets
Construction  per-

5 EgseEs GEEREs ;s

J3Eg
H
- 553
??
%&

Markets 51 thru 100
Remaining Markels
Construction  per-
mits.
Low Power TV, TV
Translator, and TV
. Booster (47 C.F.R.
Part 14).
Broadcust Auriliary (47

8 § &

Cable Antenna Relay
Service (47 C.F.R.
Part 18).

Cable Tclevuun System
(per subscriders)
47 C F. R. Part 7).

Carrter Burean

Radio Facilities

g
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‘SCHEDULE OF REQULATORY FEES—CONTINUBD

Anangl
Regulatory

Fes
Cellular Radio (per a0
subscribers)

1.000
(47 C.F.R. Port 22).
Personal Communico-
tions (per 1.000 sub-
scribers) (47 C.R.R.).
Space Statiomn (per
apcmuaw nation

nchronows
mﬁt} Fﬂ C.PR
Part 25
Spau Sum (per
n low-earth
ormi) (47 C.’.R.
Part 25),
Public Mobils (per &
1.000  subscribers)
(47 C.F.R. Part 22).
Domestic Public Mzed

(g« call ) (47
.F.R. Part dl).
Mtermational Pubdlic

BureowCotapory

65,000

90.000

110

i

3

!

acces 0
(per 1000 sub-

International  circwits 220
z (per 100 acttee 84KB

. ctrouit or equivalent).

“'(h) EXCEPTIONS.—The charpes established
undsr this section shall not be applicadie to (1)
governmental entities or Woﬂ: ontitiss; or
(2) to amateur radio operaior licenses under
part $7 of the Comwmizgion’s reguiations (47
C.F.R. Part 97).

(i) ACCOUNTING SYSTEM.—TAs Commission
shall devélop aOCOURURG systems mecessury (O
making the adfustments authorised by sud-
saction (OX(3). In the Commizsion's annual re-
port, the Commission shall prepare an analysis
of #ts progress in developing such systems ond

in subsection (a) among the services in the
Schedule.’’.

(2) CONPORMING AMENDMENTS.—Section 8 of
the Communications Act of 19M (47 U.S.C. 158)
is amendod—

(A) by striking ths heading of such section
and inserting ‘'APPLICATION FEBS'’;

(B) by striking ‘‘charges’’ each place i ap-
pears and inserting ‘‘application fees'’;

(C) by striking ‘‘charge’’ sack place (¢ appears
;n subsection (c) and inserting ‘‘application
oe’’;

(D) by striking out ‘‘Schedule of Charges’
each place it appears and inserting '‘Schedule of
Application Fees''; and
y ;_E_‘) in the scheduls contained (n subsection
0.

(1) by striking ‘SCHEDULE OF CHARGES" and
inserting ''SCHEDULE OF APPLICATION FEES'';

(w by striking ‘‘charge’ and * Charpa aaclc

M appear and huaw
fee’’ and “‘Application fes'', respectively; and

(i) by striking ‘‘CHARGES' and inserting

“APPLICATION FEES"".
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(b)) Uss OF RBGULATORY FRE3.-—Section 8 of provided in suck a manner that admission fees
the Communications Act of 1834 (47 U.S.C. 156) can be effictently collected at one or more cen-
ts amendeod by adding at the end the following trallzed locations.”
new subsection: (b) GOLDEN AGE PASSPORT—The second sen-

‘(d) Of the sum approprioied in any flscal tence of section a)(4) of the Land and Water
year under this section, a portion, in an amount Conservation Fund Act of 1965 (16 U.S.C. 4601~
determined under tection ¥(b), shall be derived a)(4)) is amended by stnking ‘‘without
from fees authorized by section 9., charge,” and inserting in lieu thereof ''for a
one-time charge of $10,"

COMMISSION PROVISIONS SKC. 10003. RECREATION USER FEES.
(a) IN GENBRAL.—(1) The first sentence of sec-
REGULATORY
SEC. 7001. %‘A’m COMMISSION &b) of the Land and Water Conservation

FPund Act of 1965 (16 U.S.C. 4601-6a(b)) s
amended by striking out 'toilet facilities, picnic
tables, or boat ramps’’ and all that follows doun
through the end of the sentence and inserting in
{teu thereof: '‘or totlet facilities, nor shall there
be any such charge solely for the use of picnic
tables: Provided, That in no event shall there be
SEC. 8091. PATENT AND TRADENMARK FEES. a charge for the use of any campground not
Section 10101 of the Omnidus Rec- having a majority of the following: tent or trail-
onciliation Act of 1990 (35 U.S.C. 41 mote) is €T spaces, picnic tables, drinking water. access
amended— road, refuse containers, toilet factlities, personal
(1) in mbnct!on (a) by striking '1995" and Collection of the fee by an employee or agent cf
inperting ** the Federal agency operating the facility, rea-
(2) n M (b)(Z) by striking ‘1985 and tomable visitor protaction. and simpie devices for
inserting "'1998°'; and containing a campfire (where campfires are per-
(3) tn subsection (¢c)— mitted). For the purposes of this subsection, the
(A) by striking '‘through 1995 and inserting teTm ‘specialized ocutdoor recveation sites’ in-
“‘through 1998’'; and cludes, but is not Hmited to, campgrounds,
(B) by adding at the end the following: .ﬂl?::ainq sites, boat launch facilities, and man-
*'(8) $111,000,000 i» flscal -1998. aged parking lots.”".
?7; $115,000,000 t» fiscal ,':";, 1997. (2) Section 4(b) of the Land and Water Con-
*/(8)73119,000,000 tn flscal year 1998.". servation Pund Act of 1965 (16 US.C. 4501

tence.
PROVISIONS @) CosTs or COLLECTION.—Section 4(i)(1) of

SEC. #001. moworvmurmmmw the Land and Water Conservation Fund Act of
1985 (16 U.S.C. 4601-6a(i)) ts amended by insert-
(a)Exrnmo«or DUTIES.—Section 38 of the img '(A)" after (1) and by adding the follow-
Act of Awgust 5, 1900 (X6 Stat. 111, €6 App. (img at the end of paragraph (1):
U.s.C. Iﬂ).bmddby— ‘'(B) Notwithstanding subparagraph (A),
(1) striking "‘and 1963, sach place it appears any fiscal year, the Secretary of Aa'ncultu're
and inserting ‘1965, 1996, 1997, 1894,""; and tAs Secrvetary of the Interior may withhold
(2) striking “‘place,” and inserting “place;’; from the special account established under sub-
and paragrapk (A) such portion of all receipts coi-
(3) striking ‘‘port, not, Aowever, t0 includs lected from fess tmposed under this section in
vessels in distress or not engaged in trade’’ and such flacal year as the Secretary of Agriculture
inserting ‘‘port. Nowever, neither duty shall be or the Secretary of the Interior, as appropriate,
Wﬂmbmw.ﬂmh determines 10 be equal to the fee collection costs
for that fiscal year: Provided, That such costs
(b) CONWM AMENDMENT —The Act of shall not ercesd 15 percent of all receipts coi-
March &8, 1910 (3 Stat. 2X; 88 App. US.C. 132), lected from fees tmposed wunder tAis section in
is amended by striking “‘ond 1905,'’ emd tnsert- that fiscal year. The amounts so withheld shall
ing ‘1986, 1908, 1907, and 1998,"", bs retained by tAe Secvetary of Agricultsre or
(c) TECUNICAL CORRBCTION .~ the Secrstary of the Interior, as appropriate,
(ucamm-mmwofmo»- and shall be available, withowt
nidbus Budget Recenctliation Act eof 1980 (104 priation, for erpenditure by the Secretary con-
m:w)ummm“uw cerned to cover fee collaction costs in that flscal
second paragraph’’. yesr. The Secretary concerned shall deposit into
(2) BrracTIvR mu—mm made the special account established pursuant to sub-
by paragraph (1) shall be effective on and afier nmmpa(ummouuunmamwm
November §, 1990, remotn snerpended and unobligated at the end

Section 6101(a)(3) of the Omnidbus Budget Rec-
onciligtion Act of 1990 (62 U.S.C. 2214(a)(3)) s
amended by striking ''September X0, 1995'° and
inserting '‘September 30, 1998"".

TITLE VII—PATENT AND TRADEMARK

FEES

TITLE X—NATURAL RESOURCE of the fiscal year. For the purposes of this sud-
PROVISIONS paragrupk. for axy fiscal yaar, the term ‘fee col-
Subtitie A—Reorestion Use Fess lection costs’ means thoss costs for personnel

SEC. 19801. ADMYISSION FEES.

(a) ADDITTONAL AREAS.—(1) TRa first sen- COMMENCIAL TOUR Us8 FRES.—Section ¢
tence of section ¢(a) of the Land and Water af:)uadudwmcmi‘undm%
cmmmonmmusc #01- 1065 (16 US.C. $501-6a) is amendad by adding

6a(a)) is amended by inserting the following subsection ot the end thereof:
Pork System’' the phrase "or National Com- “([g)(z) In th“cwcau of each unit of the Na-

mm and by inserting after “N&- 4ong Park System for which an admission fes
tional Recrestion Areas’ the following ‘. No- 5 charged under this section, the Secretary of
tiongl Momwments, Nationsl Velcanic llm- tAe Interior shall esiablish, by October 1, 1993, a
menis, Nationsl Scenic Aress, and e meTe thom  commercial tour uss fee Lo be tmposed on each
21 areas of concenirated public use”. Mn&ﬂumunﬂfmmwdww
(Z)Sactwl‘(a)ofth.l“u"“a.- ng commercial tour services within the unit.
servmtion Fund Act of 1985 (1§ U.3.C. 460]-6xa) andnbdﬁmmhwdaltow
umu.wmfmwm use fous shall be deposited into the special ac-
Sirst sentence: “'Por purposes of this subseCtion, (ount established under subsection (1).
ths 16TI ‘G180 0f CONCENLTELE PublC UIE' MIGNS  ''(2) The Secretary shall establish the amount
an ares that @ managed primarily for outdoor o[[eeweumufonm
TeCTontion PUTpOses, CORMMING 6t MEIt Ong Major “(A) 325 per vericie witR a passenger capacity
TaCTOGLHOR GLITACHON, WASFS oORNINe and seTv- of 25 persons or less, and
fcos necessnry 49 accomumodats Asouy pubiic wse ‘‘(B) 830 per vekicie with a passsnger capacity
are provided, and public access to ths area is of more tAan 25 Dersons.
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been made under Title XIX, states would ac-
quire the right of any other party to pay-
ment. Stats laws enforcing theee rights must
be honored by group health plans since thoee
laws would be exemnpt from ERISA's preemp-
tion.
MEDICAL CHILD SUPPORT ORDERS

House bill

No provision.
Senate amendment

Section 12301(a) of the Benate amendment
amends section 514(bX8) of ERISA to require
group health plans to comply with state laws
relating to assignment of rights of payment
and child health insurance support.
Conference agreement

The House recedes with an amendmaent.

Under the conference agreement, group
health plans are required to honor ‘‘qualified
medical child support orders.”” The term
“medical child support order” means gen-
erally any judgment, decree, or order (in-
cluding approval of a settlement agreement)
{ssued by a oourt of competent jurisdiotion
providing for child support or health benefit
coverage for a child of a participant. The
child on whoss behalf such an order is issued
is an - ‘“alternative recipient and will be
treated as & participant under the plans. An
order is ‘‘qualified’” and must be honored by
the plan if it meets certain specified require-
ments.

In addition, group health plans that pro-
vide for coverage for dependent children
must treat dependent children placed for
adoption in the homse of participants under
the plan the same as dependent children who
are the natural children of participants, irre-
spective of whether that adoption has be-
coms final. Por purposes of these provisions,
& child is defined as an individual who has
not attained age 18 as of the date of adoption
or placement for adoption.

MEDICAL AND MEDICAID COVERAGE DATA BANK
House bill

Section 5117 of the House bill, as reported
by the Committss on Energy and Commeroe,
established a Health Coverage Clearinghouss
in order to identify third parties which may
be liable for payment as primary payors for
health care items and services for Medicaid
beneficiaries. Under the House bill, qualified
employers are required to provide informa-
tion to the clearinghouse with respect to
every individual who has received wages
from such empioyers and for whom group
health plan coverage is available. The infor-
mation to be provided includes the name and
taxpayer identification number of the indi-
vidual, the name, address, and taxpayer iden-
tification number of the employer, and
whether the employer has made available
group health plan coverage for the individual
and his or her family.

Senate amendment

Sections T904 and 12101 of the Benate
amendment (as reported by the Senate Fi-
nance and Senate Labor and Human Re-
sources Committee, respectively) establish
similar clearinghouses and impoee similar
requirements on employers.

Conference agreement

A full description of the conference agroe-
ment appears in the statement of managers
describing section 13581. Conforming amend-
ments to ERISA, ensuring that group health
plans furnish required data needed for em-
ployer compliance, are adopted as part of
section 4301 of the conference agreement.

TEA INSPECTION FEES
Current law

The Tea Importation Act (21 U.8.C. 41 ot
86q.) establishes a program under which the
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Becretary of fealth and Human Services sets out Titlss V and VI of the Federal Aviation
standards for tea, through the Board of Tea Act of 1968. i

Experts, and operates & program under Which froyge bill

:;0;“0: :;o"mn .dn%:t:o B'“mm_ t'J?:dr:; ég.' Imposing of fees.—The House bill (sec. 11001)
law, a fee of 3.5 cents for sach hundredweight 3??&&%:?“ FAA feo schedule with
of tea 18 required from sach importer or con- :

signee. Amount

Conference agreement Type of foe (ta dollars)
Annual aircraft registration fee:

Under the confersnoe agreement, the fee on Afrcraft 3,500 lbs. and under ........... $40

imported tea is increased from 3.5 cents to 10

cents Der hundredweight of toa. THIS ID-  Aircratr over o0 10 000 1os. .. 50
crease zhould provide that expenses of the Afrcraft over 10,000-100,000 1bs. 1,500
Food and Drug Administration associated  ,yrorqft gver 100,000 1DS. ............e.e.. 2,000
with the standardisation and inspection of Alrcraft transfer fee (average based
tea, inciuding expenses associated with the on sircraft weight, to be set by
Board of Tea Experts, will be funded by fees PAA) woerreeeesnssesiesesesansaesseseens 200
paid by the industry. Provision is made such 4 yy5010n Medical Examiner's fee ... 500
that the fees will not exceed the actual cost Pilot's certificate fee (triennial) .... 13
of these activities. Continues aathorization of fee far
TITLE V—TRANSPORTATION AND processing of forms for major re-
PUBLIC WORKS PROVISBIONS pairs and alterations of fuel
SxC. 5001. RECRRATIONAL UssR FEES tanks and fuel systems of aircraft 1.50
House bill.

Exemptions.—The annual aircraft registra-
Authorises the Secretary of the Army to tion fee and the aircraft transfer fee do not
ostablish and collect fees for the use of de- apply to (1) commercial air carrier, (3) air-
veloped recreation sites and facilities. New craft owned by or operated exclusively for,
fees established under the authorization are the United States Government (3) a dealer's
limited to $3 per private, noncommercial ve- registersd aircraft. (4) atrcraft without an
hicle. It also deletes the existing require- engine driven electrical system, and (5) bal-
ment for one free campground at Corps fa- loons or gliders.
ollities where camping is permitted. Deposit of fee revenues.—The fees under the
Senate amendmant House bill are to be deposited in the Airport

and Atrway Trust Fund.
e oA vt ks, Effeive date.—The Drovtsion agplist to fs

aftsr September 30, 1963

ation sites and facilities, and deletss the ex- C3l yoars beginning

isting requirement for one free campground ({18cal year 1504).
at Corps facilities where mmptupt‘:opor- Senate amendment
mitted. No provision.
Conference agresment Conference agreement
Adopts a ocombination of the two provi- The oconference agreement is that the
sions authorizing the Becretary of the Army House recede to the Senate and not include

to establish and collect fees for the use of de- these fees from the House bill.

veloped recreation sites and facilities. The Each conferee on this issue wants to make
new foes are limited to $3 per privats, non- it clear that his or her position on the issue
commarcial vehicle transporting not more does not necessarily reflsct his or her posi-
than § persons. It also deletes the existing tion on other issues of this Coaference Re-
requirement for cne free t.:l.t re.

Corps facilities where camping is permit TITLE VI—COMMUNICATIONS LICENSING
Individual conferees an this issue want to AND SPECTRUKCAALLOCATION M-
make 1t clear that his or her position on the  pROVEMENT

issue does not Decessarily reflect his or her Section 8001 of H.R. 2984 provides for the

Popart o ol 1 SOHUT - dorly esaater of namenciw nclading v
. can
Afroraft registration fees (sec. 1101 of the g.cm“ pidding prooedares, from the Fed-
eral Government to the Federal Communica-
tions Commisston.
SECTION 6001 —TRANSFER OF AUCTIONABLE
FREQUENCIES
SBOTION 11

Under present law (sec. 31X0) of the Fed-
eral Aviation Aot of 1968 (49 U.8.C. App.
1364(0). the Administrator of the Federal

viation Administration (FAA) may estab- House bill
u:h and oollect such fees as may be nec- Section 117 defines ‘‘allocation’, ‘‘assign-
ossary to oover the costs associated with is- ment”, ‘‘commercial provider”, and ‘‘the
suanoe of oertificates of registratiom of air- Act".
craft, issuanoce of airman oertificatés t0 Di- gengre amendment
lots, and prooessing of forms for malor re  gection 4011 of the Senate Amendment is

pairs and alterations of fuel tanks and fuel Mtdontloﬂ.mopct.hnnononnao
defines the terms ‘‘Commission’ and ‘‘S8ec-

- exoept the term ‘‘commercial ' was
of e ‘ Statutory autherised deleted i
Renewal of aircraft registration $15.00 FINDINGB
Registration of aircraft 2%.00 House bill
transfor of ownesabip ................ Sectian 111 sets Torth oongressional find-
Mmlw:fti?'r:ﬂ“u ............ 12.00 conoerning the Lm] Go';nmt'
or alteration of a fuel tank or unofmthaqnl m,)mn.gmcom-
fuel system of an aireraft ......... 7.50 able encies

mission, and the fact that reassignment of
The amount of fees oollected are to be the spectrum can produce significant eco-
credited to the FAA for expenss of carrying nomic returns.
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Sewnate bill

Bection 400X1)(7) of the Semats Amend-
ment sets forth congressional findings with

‘ment of Pederal Government spectrum ocan
be accomplished without an adverss impact
o amateur radic licsnses that currently
Mwmwﬂﬂmpumtm -
Conference agreement

The Confersnos Agreement sliminatss the
fAindings section of the House bill and Senats
Amendment because these provisions do not
bave a budgetary impact and oould violate
the Byrd rule. However, the conferses believe
that these findings and oonclustons are im-
portant and lay the predioats for this legisla-
tion. and incorporate the fiadings of both
bills herein by reference.

SBCTION 113
House b1

Section 113a) requires the Assistant Sec-
retary and the Chairman of the Commitssion
to meet at least biaanually to coadact jolat
spesotrum planning. Sectioa 11%D) requires a
report by the Assistant Becretary and the
Chairmas to the Committes on Rneryy and
Commeroe and the Commities on Commeros,
Scisnoe, and Trassportation. the Secretary,
and the Commission, on the joint pianning
activities. Section 113(c) sets forth the anal-
yuis that shoald be included im the first an-
nual report.

Senste amendment

Section 4003(a) of the Benats Amendment
is easentially the same as the House provi-
sion. Bection 400X(b) requires a similar report
as the House provision, but inciudes the re-
quirement of recommeandations for actious
developed pursuant to the planning activi-
ties. The Benate Amendment also requires
recommendations for the reform of the proo-
o8 of aliocating spectrum between Pederal

. uses and non-Fedoral uses.
Conference agreement

Section 112 of the Conferenocs Agreement
contains the provision on national spectrum
allocation planning. The confereas adopted.
the language from both the House bl and
the Bsnate Amsndment with respect to the
requirement of annual meetings between the
Assistant Secretary and the Chairman of the
Commission. One of the purposes of thess an-
naal meetings ts, to plan for the shared use of
spectrum betwesn commercial and Federal
Government users. Buch planning will pro-
vide certainty to potential bidders for com-
mercial lioenses and will thas increase the
value of such licenses.

The conferees also added an issue for the
joint spectrum planning activity, namely the
extent to which licenses for spectrum use
can be issued subject to the Commisston’s
auction authority under section 308(j) of the
1834 Act. The purpose of this provision is to
ensurs that the Secretary and the Commis-
slon are reviewing all reievant issues of spec-
trum management.

Due to concerns about the non-budgetary
impact of the reporting requirements, the
Conference Agreement removes the statu-
tory requirement concerning reports by the
Secretary and ths Commission about the
scope of their planning activities and what
progress had been made. Nonetheless. the
confersee find this report necessary and 6x-
pect the Assistant Secretary and the Chair-
man of the Commission to submit a joint an-
pual report to the Committes on Energy and
Commerce of the House of Representatives
and the Cormnmittes on Commerce, Sclemcs,
and Transportation of the Ssnate, and to in-
clude an analysis of the effect on spectram
efficisncy and the oost of equipment to Fed-

CONGRESSIONAL RECORD — HOUSE

House Mt
sabmit a report within 24 months to the

which the Secretary must oonsider {n tdenti-
fying reallocabls spsotrum, inchwding the re-
quirement that Oequencies that PFederal

makes preliminary identification of fre-
quencies to be reallocated. The Secretary is
to convene an Advisory Committee to review
the frequencies idemtified in the preltminary

report.

Subsection (¢) requires the Sscretary to {n-
clude a timetabls for realiocation that rec-
ommends immediate and delayed effective
dates by which the President shall withdraw
of limit asstgnments on the frequencies spec-
ifled in the report. To expedite the avatlabil-
hyoflthnuumrtmno!mmw

be reassigned, this section authorises the
Becretary to identify an initial 30 meguberts
of spectrum to be made avatlable for
realiccation ummdhwty ypon issaanoce of
the report.

Senate amendment

Section 4004 of the Senate Amendmeat is
stmilar to the House provision, with a num-
ber of exceptions. First, section 4004(bX1) re-
quires that all of the 300 megahertzs {denti-
fled by the Secretary be beiow S gignhertz.
Next, it adds the requirement that at least
one-half of the 200 megaherts tdentified by
the Becretary for realiocation full below 3
gigakerts. Paragraph (bX2XC) also requires
any sharing of spectrum between Federal
and pon-Federul users be subject to ocoordi-
nation prooedures established by both the
Oommission and tiw Secretary. The Senate
Amendment also directed the Becretary to
soek to avoid exosssive disruption of ama-
teur liosnsees.

With respsct to frequencies assigned to
Federal power agencies, paragraph (0X4) pro-
vides that the critaria for eligibility of spec-
trum shall be deemed not to be met for any
frequency assigned to such AR Agency.

The timetable for the preliminary report
od allocable frequencies in subsection (dX2)
of the Senats Amendmesnt is for § months;
the House provision aliowed 12 moaths. Sub-
section (dX8) provides that within 18 moaths
of epactment the Secretary shall prepare and
sabmit a final report that recommands
realiocation of at least 170 magahertz. In ad-
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dition, the Ssnats Amendment provided for
pablio comment on the report and direct dis-
oussion amoag ocomumercial reprssentatives
and Fedoral Governmment wsers, but did msot

subsection (AXS) requires that none of the mo
megaherts may be frequencies identified for
reallocation by Iinternational agreement.
Moreover, the Senate Amendment requires
that none of the spectrum identified for im-
madiate reallocation as part of the Bec-
rotary’'s 8-month report be allocated for
mixed ase, and that at least ons-half of the
spectrum identifisd for immediate
reallocation must be below 3 gigaherts.
Conference agreement

Section 113 of the Conferenoe Agreement
reflects the House provision with a number
of key portions of the Senate Amendmsnt.
The conferees adopted the Senate position
regarding 6 months as the time peripd (n
which the Becretary must prepare and sub-
mit a prelimisary report identifying
reallocable spectrum, and 18 months in
which to submit a final report. Given the
fact that this legislatiom has passed the
House three times in six years, the conferees
are confldent that this legisiation comes as
2o sarprise for the Becretary, and that this
deadline can be met.

‘The Conferenos Agresment adopts the Ben-
ate language requiring that all spectrum
identified by the Bearetary be below §
gigahorts, amd that one-half be below 3
gigaherta. This provision was included siace
1t guarantees that the spectrum itdeatified by
the Secretary will be usefal to the commer-
clal sector. and this will advanoe the pri-
mary goals of the legislation. 4

In order to enocourage the maximum adefal-
mess of the spectrum that will be realiocated
in the near fature, the oconferees increased
the amount of spectram sabject to this expe-
dited process from Y megaberts to 50 mega-
herts. Moreover, the conferees agreed to the
Senate language requiring that one-half of
such spectrum be below 3 gigaherts, and that
none of the spectrum be allocated for mixed
use

The Conference Agreement adopts the Sen-
ate language that any operational sharing
permitted under this paragraph must be sub-
ject to coordination and interference stand-
ards worked out by the Becretary and the
Commission.

With respect to obtaining input on the Bec-
retary's preliminary identification of
realiocable spectrum, the Coaferenoce Agree-
ment adopts the Benate language on public
comment and direct discussions between
commercial representatives and Federa!
GQovernment users in 11eu of the House provi-
sion on advisory committees. Howsver, the
conferees also added a provision requiring
the Commission to submit to the Secretary
its analysis of the public commenis received
by the Secrstary and its recommendations
for responsss to such comments. The intent
of this provisicd is to epsure that the 8ec-
retary gets another expert analysis of the
numerous technical, regulatory and commer-
cial issues that will be generatad by the pre-
liminary identification report. The Commis-
sion's processes and analysis will serve the
same purposes as the Advisory Committee
that was required by the House bill, but will
not causs delays and inorease sxpenditares.

In order to afford some protection to ama-
teur licensees, the Confsrenoes Agresment
adopts the Senate language directing the
Secretary to seok to avoid excessive disrap-
tion of existimg wse of Federal Government

frequencies by amatear radio licensses. The

conferees believe the concerns of amateurs
should be taken Into consideration, and that
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the Secretary should seek to avoid sxcessive
djsruptioa.

'I\. Coaferemoe Agreament adopts the Sen-

ate language providing that speotrum sched-
uled for reallocation by international agree-
ment would aot be eligibles for identificatian
by the Secretary. With respect to the Fed-
sral power agencies, the Coufarence Agree-
ment inocorporated the Senate language.

The conferees nots that in assessing the
criteria for identifying reallocable spectrum,
the Secretary must aspame that thers will
be reascnAble rates of scientific progress aad
growth in demand for telecommunications
services, and that the frequencies idantifted
for reassigmment will be amsigned by the
Commission within a fiftesa-year pectiod.
Theeo assumptions will help to assure that
the frequenciss that are reallooated will be
able to be utilised as the state of radio art
advances, as well as help stimulate the de-
velopment of new spectrum-dependent tech-
nologies.

‘The conferses also observe that these de-
layed effective datss shall permit the earli-
ost posasible reallocation of the frequency
bands, while taking into consideratioa the
relationship between the cost to the Federal
Government of changing to different fre-
quencies and the commercial benefits of re-
assignment of these fraquencies.

SBCTION 114
House bidl

Section 114(s) requires the President to
withdraw the assignmeat to & Goverament
station of any frequency recommended iu the
Secretary's report for tmmnediate
realiocation within sizx momths after recetv-
ing ssch report. The President also is re-
quired to limit the assignment to & Govern-

‘utilised by the President when the criteris
., @stablished ta subsection (b) are met. Bub-
sectian (c) ltmits the ability of the Presideat
tAo“m the fanctions asigned by the
Jenate amendment

Bection 4008 of the Senate Amendment is

retary and

in this subititle prevents or tmits additional
realiocation of spectrum from the Federal
Government to commercial or other users.
The subsection also provides that the Seo-
retary can permit the sharing of its fre-
quencies to facilitate implementation of new
technologtes, and that the Commission shall
expedits the allocation and assoctated 11-
censing of any such tnquonciu
Conference agreement

Section 114 of the Oonferenos Agreement

reflocts the decinion of the ocomforees O -

spectrem. .
With regard to federal agencies getting re-
imburwsd for oosta associnted with _any
reallocation of speotrum, the ocoafsremce
agroement doos not include any statatory
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authortsation in the Confersnce Agreament.
However, the conferses believe that any Fed-
oTal agency whose operation is displaced
from a {requency assignment should be reim-
bursed for the incremental costs such agency
incurs. Such costs must be directly attrib-
utable to the displacement from the fre-

qaency.
The Senats language with respect to im-
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NTIA and the FCC should carefully consider
the needs of hospitals and oiher health cars
providers for inference-free radio spectrum
in their respective allocation decisions made
pursuant to this Act.

SECTION 116
House bill

This section establishes the process by
which the President can reclaim {requencies
which already have been reallocatad to the
Commission for reassignment. Subsection (e)
stipuiates that pothing contatined in this
chapter limits or otherwise affects the Presi-
dent's anthority under sections 305 and M6 of
the Communications Act, including the abil-
ity to withdraw or limit the use of all fre-
quencies utilised by Government users.
Senate amendment

Section 4011 of the Senats Amendment i3

. virtually identical to the House provision,

eaxcept that subsection (e) sets forth a rule of
construction that nothing in thig section
shall be construed to limit or otherwise af-
fect the aathority of ths President under
section T08.
Conference agreement

The counferses adopted the Senate provi-
ston.

SBCTION 117

House bill

No provision.
Senate amendment

Section 4006(d) clarifies that nothing in
this subtitle prevents or limits additional
rexilocation of spectrum from the Foderal
Government to commercial of other users.
The subeection also provides that the Sec-
retary can permit the sharing of Governmsat
frequencies to facilitate implementation of
new tachnologies, and that the Commission
shail expedits the allocation and associated
liosasiny of any such frequencies.
Conference agreement

Section 117(a) of the Conference Agreement
13 stmilar to the Senats provision in section
4006(d). Subsection (b) adds a new section
104(e) to the NTIA Oryanization Act (47
U.8.C. 903), to require the Sscretary and the
NTIA to amend their rules and reguiations
to requirs thit any person (other than an
agency or instrumencality of the United
States) utilizing & frequency that is allo-

The conferees find it necessary to mcinde
thts provisiom because it has become svident
that some persons, despite clear law to the

mebiddlntwmmlmnmforthomot
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frequencies. Specifically, section 0002
amends section 300 of the Act (47 U.8.C. 38)
by adding a new subsection (J) that would
permit such competitive bidding, and limits
the circumstances under which existing au-
thority to license frequencies utilizing a sys-
tem of racdom selection oould be used.

House bill

.Bection 5202 of H.R. 2264 ocontained four
findings. ) :
Senate amendment

Section 4002 of the Senate Amendment
contained thirtesn findings.

Due to the circumstances governing the
consideration of the Confersnce Report, the
Conferees have omitted them from the statu-
tory text. They are, however, incorporated
herein by reference.

SECTION 3 (J) (1) AND 3% (J) (9)
House bill

Subsection 308()) confers the authority for
the FCC to utilize a system of competitive
bldding to issue licenses, and establishes the
general criteria that the FCC must meet in
order to utilise such authority. The Commis-
sion is restricted to utilizing competitive
bidding procedures only when mutually ex-
clusive applications are filed for subscrip-
tion-based services.

Senate amendment

Subsection 308(j) would require the Com-
mission to utilise a system of competitive
bidding, but exempts certain classes of -
censes from the requirement. Specifically,
paragraph (4) of subsection 308(j) prohibits
the use of the competitive bidding authority
for licenss renewals and modifications there-
of, for issuing new licenses to state and local
government entities; for issuing new licenses
in the amateur radio sarvice, for over-the-air
terrestrial radio and television licenses; for
public safety and radio astronomy services;
for non-mutually exclusive applications
(such as specialized mobtile radio, maritime
and asronautical end-user licénses); and for
the modification of any non-Federal license
that is required in order to make spectrum
avallable for new technologies.

Conference agreement

The Conference Agreement adopts the pro-
visions of the House bill, with an amendment
to clarify the terms and conditions that
must be met in order for the Commission to
carry out 1ts respopsibilities under this Act.

Under the terms of the Conference Agree-
ment, competitive bidding procedures would
be utilized for a limited number of licenses.
Thess procedures will only be utilized when
the Commission acceptsa for filing mutually
exclusive applications for a ljoense, and the
Commission has determined that the prin-
cipal use of that license will be to offer serv-
ice in return for compensation from sub-
scribers.

The House Committes Report (H.R. Rept.
103-111) contains many examples of the types
of licenses that would be covered by the com-
petitive bidding procedures authorised in
this Act, which are incorporated herein by
reference.

The Conferees note that the principal use
of licenses in the Instructional Television
Fixed Service is the provision of educational
television programming services to public
school systems, parochial schools and other
educational institutions. The fact that the
Commission’s rules permit licensees in this
service to allow MMDE operators to utilize
these frequencies when they are not needed
for their principal use will not alter the
manner by which these licenses will be is-
sued as the result of the enactment of this
legislation. Similarly, although such licens-
ees are permitted to receive payments from
such MMDS operators, such payments are
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not to be construed by the Commission to in-
dicate that ITFS licensess are recelving
compensation from ‘‘subscribers’’ as that
term is used in section 30(JX3).
SECTION 39 (X

House bill ) .

Paragraph (3) of the House bill requires the
Commission to establish competitive bidding
systems that meet the requirements of this
ssction. In particular, the Commission is re-
quired to develop methodologies that pro-
mote the development and rapid deployment
of new technologies; promots economic op-
portunity and competition and ensure that
new and innovative technologies are avail-
able to the American people by avoiding ex-
cessive concentration and by disseminating
licenses among a wide variety of applicants,
including small business and businesses
owned by members of minority groups and
women; recover for the public a portion of
the value of the public spectrum rssource
made available to the licensee and the avoid-
ance of unjust enrichment; and promote the
officient and intensive use of the spectrum.
Senate amendment

Section 308(jX2) requires the Commission
ssek to adopt rules to implement competi-
tive bidding, and requires that such rules in-
clude safeguards to protect the public inter-
est and ensure the opportunity for successful
participation by small businesses and minor-
ity-owned businesses.

The original House provision requires the
Commission to disseminate licenses to a
wide variety of applicants, including small
businesses and businesses owned by minority
groups and women. The Amendment adds
rural telephone companies to the list of ex-
amples of the term ‘‘wide variety of appli-
cants.”

Conference agreement

The Conference Agresment adopts the pro-
visions of the House bill with an amendment.
The amendment requires that the Commis-
sion disseminate licenses among a wide vari-
oty of applicants, including small business,
rural telephone companies, and businesses
owned by members of minority groups and
women.

SECTION 208} X4)
House bill

Section 308(jX4) oontains requirements for
the rules that the Commission must issue in
order to implement this section. The Com-
mission is required to consider alternative
paymant schedules and methods of calcula-
tion, including initial lump sums, install-
ment or royalty payments, guarantssd an-
nual minimum paymsents, or other schedules
or methods (including combipations of meth-
ods) that promote the objectives of this Act.

In addition, the Commission is required to
include performance requirements, such as
appropriate deadlines and penalties for per-
formance failures, to ensure prompt delivery
of service to rural and other areas, and to
prevent stockpiling of frequencies.

Consistent with the public interest, the
purposes of this Act, and the characteristics
of the proposed service, the Commission is
also required to prescribe area designations
and bandwidth assignments that promote an
equitable distribution of licenses and serv-
ices among geographic areas; sconomic op-
portunity for a wide variety of applicants,
including small businesses and businesses
owned by members of minority groups and

women; and investment in and rapid deploy-

ment of new technologies and services.

Finally. the Commission must require such
transfer disclosures and antitrafficking re-
strictions and payment schedules as may be
Decessary to prevent unjust enrichment as a
result of the methods employed to issue li-
conses.
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Sengte amendment

Section 308(JXIKC) requires that the Com-
mission’s rules implementing the amend-
ments to ssction 309()) establish the method
of bidding (including but not limited to
sealed bids) and the basis for payment (such
as installment of lump payments, royalties
on future income, a combination thereof, or
other reasonable forms of payment as speci-
fled by the Commission).

S8ection 308(jJX3) requires the Commission
to establish at least one license per market
as a ‘‘rural program license’” for any service
that will compete with telephone exchangse
service provided by a qualifled common car-
rier. This section also stipulates the terms
and conditions for any such license, includ-
ing requirements tO pay an amount equal to
the value of comparable licenses issued uti-
l112ing competitive bids.

Conference agreement

The Conference Agreement adopts the
House provisions, with several amendments.

First, the Conference Agreement modifles
the requirements regarding the use of in-
stallment or royalty payments and guaran-
tesd annual minimum payments. The modi-
flcation clarifies that the Commission can
utilize payment schedules that include Jump
sums or guaranteed installment payments,
with or without royalty payments.

The reason for the modification is to en-
sure that the Commission is not placed in
the position of evaluating bids that are sub-
mitted solely in the form of promises to pay
a royalty on future income, and attempting
to determine which bid is greater based on
speculation about the amount of money that
will be generated thersby. Such a situation
would force the Commission to assume allyof
the risk that is properly borne by the li-
censeo and its flnancial underwriters, and
force the Commission to make determina-
tions that surely would be litigated, further
delaying the availability of service to the
public.

The Conferees anticipate that under some
circumstances, the Commission will require
bidder to agree to pay a stipulated lump sum
or annual minimum, and, in addition to
those amounts, a percentage of future reve-

. pues that are derived from the use of the li-

cense. Such an approach will reduce the like-
1ihood of protracted litigation that could
delay the avallability of service to the pub-
1lic, and hold the Commission harmless in the
event that projections of future revenue fall
short.

The Conferees also agreed to require that
the Commission provide economic opportuni-
ties for rural telephone companies in addi-
tion to small business and businesses owned
by members of minority groups and women.

The Conference Agreement also modifies
the House provision to include a provision,
based on but not identical to & Senate provi-
sion, that requires the Commission to ensure
that small businesses, rural telephone com-
panies, and businesses owned by minority
groups and women are given the opportunity
to participate in the provision of spectrum-
based services, and, for such purposes, con-
sider the use of tax certificates, bidding pref-
erences and other procedures.

SECTION 30&)) (5)
House bill

Section 309(JX5) requires the Commission
to adopt procedures that will assure that no
license is accepted for flling that does not
meet the Commission's requirements. It pro-
vides that no license shall be granted unless
the Commission determines that the appii-
cant is qualified pursuant to subsection (a)
of section 308 and sections 308(b) and 310 of
the Commaunications Act of 1934. Pinally, it
requires the Commission to adopt expedited
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procedures for the resclution of any sebstan-
tal and matertal tssues of fact conceraing
‘Qualifion tioms.

Senate bR

Sectlon 30VJX2XNB) instructs the Commis-
810R (o preacribe rules that requirs potential
bldders to flie a first-stage application indi-
cating an intent to participate in the com-
petitive bldding process. and containing such
other information as the Commission finds
necessary. Aftar conducting the bidding, the
Comurnission must require the winnesr to sub-
mit such other lnformation as it deems nec-
sasary io order to determine that the bidder
is qualified.

This section aleo clarifies that participants
in the competitive bidding process shall be
sabject to the schedale of charges contained
in section 8 of the Commuaiocations Act.
Conference agroonent

The Conference Agreement adopts the
House provistons.

SECTION 308(JX6)
House bill

Section 06(JX6) contains rules of construc-
tion, and stipulates that mothing in the use
of competitive bidding for the award of ii-
censes shall limit or otherwise affect the re-
quirements of the Communications Act that
Umit the rights of licensess, ar require the
Commission to adbere to other require-
meats. In particuiar, the adoptioa of com-
petitive bidding procedures doss not affect
the requirements of sectioms 381, 34, W7,
308(h), 310, M8, or any other provision of the
Act other than mubsecticas (dX32) and (e) of
Section 308.

In additiom, the House hill requires that
nothing {n this smbsection. or tn the use of
competitive bldding, shall de construed to
convey any rights, inclading any expectation
of reaewal of a licenss. that differ from the
rights that apply to other licemses within the
same service that were not issued parwmant
to this subssction. or coastrued to prohibit

o Commisioa from issuing nationwide li-

or permits.
Senate amendment

Section JB(X5) states that nothing ln the
competitive bidding provisions of this Act
shall be construed to alter spsctrum alloca-
tion criteria and procadunrsa astablished by
the other provislons of the Communications
Aot; allow the Commisaion to comsider po-
tential revehues from competitive hiddiag
when making dscisions concerning spectrun
allocation; duminish the authority of the
Commission wnder the other provistoms of
the Communications Act to reguiate or re-
clalm spectium licenses; gTant any right to a
licansse differsat fram the rights awnrded to
Ucensses who obtained their license through
assignment methods other than competitive
bidding; or preveat the Commission f{rom
awarding licenses to those persons who make
siguificant coatributions to the developmeat
of a new tslscommunioations service or tech-
nology. .

Conjerence agreement

The Comfersace Agreemeat adopts the
House provizsions with an amemdwment. The
amendaent includes three provistoss from
the Senate Amendment, including the provi-
sloa of ssotion JOKH(ENE) comoeraing the so-
called “Ptomesr's Prefereace.”

In addicion, the Conferemos Agreement in-
cludes a provision that requires the Commis-
sion to contlmue to use engimoeriag solu-

that retasas for the Cemmimsion its abiiity
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to issue. natiomwide ltcensss or permit, but
clarifies that the Commission retailms itz dis-
oretloa to iasue naticnwide, regiomal, or
local lioenses or permits.

Fioally, the Confersoce Agresment in-
ciades the provisioa of the Senate Amend-
meat (30OXANBXiL) that requires appll-
cants o pay any fee iLmposed parsuant to
section § of the Communications Act.

SECTION 3 JXD
Howse bill

8action X8 (JXN limits the abllity of the
Comrnission to base allocatioa decisions, or
its decislons concerning payment schedales,
area designations and bandwidth assign-
menta, solely or predominantly on expecta-
tions of Federal revenues.

Senate amendment

Bection N&(jX$XB) prohibits the Commis-
alon from comsidering potemtal reveaues
from competitive biddiag whea making deci-
sions concerning spectrum allooation.
Conference agreement

The Confersnce Agrsement prohibits the
Commission from basing a flnding of pubiic
intsrest, convenience, necessity on the
expectation of Federal revenues from com-
petitive bidding when making allocation de-
cisions pursuant to section 303(c) or para-
mp.h 4(C) of subsection 308(j).

prascribing regulations pursuant to
m(uuummmmn the Can-
fersnce Agresmaeant prohibits the Commission
from basing a finding of public interest, con-
venisnce, and necassity solsly or predoml-
nantly oo the expectaticn of Federal reve-
nuss from the use of competitive bldding.

that ability for the Commission iB the fu-
tare.
SECTION 3 (HaXA)
House bill
Bection J08(3X8) reqaires that all procaeds

‘mbmﬂon;lnsﬂwhm that a license
or permit ssned by the Commission shall
not be treated as the property of ths licenses
for tax purposss by any State or local gov-
ermmant eatity.

Jensie omendment

Section JWB(JX6) requires that monays re-
ostved from competitive bidding pursuant to
thts subsection shall be deposited in the gen-
eral fund of the Treasury.

Bection 400Kc) of the Senate Amendment
to H.R. 2264 amends the Communications Act
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the deletion of the proposed House and Sen-
ate language to creats any other {nfersnce
regarding the subjsct matter of the proposed
provisions.
SECTION 36(}X3x B)

House &l

No provision.
Senate amendment

Section 4008(ax2) of the Senate Amend-
meat to H.R. 3364 permits the Commissioa to
retain as an offsetting collection such sums
&8 may be Dnecessary from the receipts re-
ceived pursuant to section 306(}) for the costa
of developlng and Tmplementing the competi-
tive bidding procedures required by this Act.
Conference agreement

The Confersnce Agresement includes the
Senate provision.

SECTION X(JX®)
House bill
No provision.
Senate amendment

No provistons.

Comference agreement

Section 309X of the Conference Agrse-
ment requires that, within 5 years after the
enactment of this section. the Cornmission
issue licenses and permits, utllizing the pro-
visions of section 30%(j), that tn the aggre-
gate span not less than 10 megahertz, and
that have been reassigned from Government
use pursuant to part B of the Natlonal Tele-
commmunications and Information Adminis-
tration Organization Act.

SECTION Ym(iX10)
House btil
No provision.
Senate amendment

No provision.

Conference agreement

Section J08(IN10) stipulates ths conditions
that must have been met in order for the
Commission t0 commaencs lssulng licenses
pursuant to section 30%j), and in order that
the Commission continue to have such au-
thority over the course of the next flve
yoars.

The initial suthority for the Commission
to utllize competitive bidding procedures is
conditionsd on the Secretary of Commerce
sabmitting to the Comunission the report re-
qulred by secticn 114AX1) of the National
Telscomununications and Ioformation Ad-
ministration Organization Act: that suth re-
port recommends for immediats reallocation
bands of frequencies that. in the aggregate,
Span a0t less than 58 meguberts: and thst
such bands of frequencies meet the criterta
required by section 113(a) of smch Act.

In addition. in order to utilize the competi-
tive bidding procedures authorized by sec-
tion 309()), the Commission must have com-
pletad the rulemaking requirsd by sectlon
2AcH1XD) of H.R. 2284.

Bubparagraph (B) of this subsection stipa-
lates that the Commission's authority to
utiliss campetitive bidding procedurss on
and after two ysars after ths enactmant of
this Act shall ceass to be effective if the Seo-
retary of Commerce has failed to submit the
report required by section 11Xa) of the Na-
tional Talecommunications and Information
Adminlstration Organization Act, U the
President has falled to withdraw and lmit
assignments of frequencies as requirsd by
paragraghs (1) and (2) of such Aok or if the
Commizsion has falled to issue the regula-
nom roquired by section 11X(a) of sach Act.

* In addition,ths Tommlision's anihority to
utitige oompetitive bidding procedures shall
oex3d to ba offective {f ths Cammiesion has
{ailed to complets and submit to Congress,
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BOt later than 18 moaths after the date of en-
actment of this subsection, a study of cur-
rent and future spectrum needs of state and
local government public safety agencies
through the year 2010, and a specific plan to
ensure that adequate frequenocies are made

sotment of this subsection. The authority to
reinstate competitive bidding procedures
oonditioned on the ocorrection of the failure
that required that such authority cease to be
effective. -

BECTION 38()) (11)
House bill
Section 300(JX9) of the House bill termi-

nates the competitive bidding authority oon-
tained in section 308()) on Septamber 30, 1908.

Senate amendment

Section 4008(a) of the Benats Amendment
to H.R. 2284 requires the Commission t0 uti-
lise ocompetitive bidding procedures under
appropriate circumstances, but terminates
that requirement when the Becretary of the
Treasury determines that competitive bid-
ding has resulted in or is reasonably ex-
pected to result in the receipt of $7,200,000,000
by the end of fiscal year 1968, or at the end
of fiscal year 1968, whichever is earlier. The
Senate Amendment oontains no provision
that terminates the Commission's discre-
tionary authority to utilise competitive bid-
ding procedures.

Conference agresment

The Conference Agreement tincludes the
House proviston.

BECTION 38J) (1D
House bill

Bection 308(jX9) includes a provision that
requires the Commission to conduct a public
inquiry and submit to the congress & report
conocerning the implementation of section
308(J). The report must describe the meth-
odologies established by the Commission;
compare the relative advantages and dis-
advantages of such methodologies in terms
of attaining the objectives stipulated in this
Act; evaluates the extent to which such
methodologies have secured prompt delivery
of service to rural areas; and oontain a state-
ment of the revenues obtained, and a projec-
tion of the future revenues that are derived
from the use of competitive bidding.

Senate amendment

Section 4008(a}1XC) of the Senate Amend-
ment oontained a similar reporting require-
ment.

Conference agreement

The Conference Agreement adopts the
House provisions with an amendment,which
contains several provisions required by the
Senate Amendment. In addition to the re-
porting requirements required by the House
Bill, the Conference Agreement requires that
such report evaluate whether and to what
extent competitive bidding significantly im-
proved the efficiency and effectiveness of the
llcensing prooess; facilitated the tntroduo-
tion of new spectrum-based technologies and
the entry of new companies into the tele-
commaunications market; and enabled amall
business, rural telephone companies, and
businesses owned by members of minority
groups and women to participate success-
fully in the competitive bidding process. In
addition, the Conference Agreement requires
that the Commission include any reo-
ommendations for statutory changes that
may be necessary to improve the competi-
tive bidding proocess.
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SBCTION et (b)
House bl

Section 5204 of the House bill contains con-
forming amendments that limit the ability
of the Commission to utilise the provisions
of section 308(1) to award licenses by random
selection. these amendments oondition the
use of the provisions of section 308(1) on &
prior detarmimnation that the Commission
cannot utilise the competitive bidding au-
thority ocontained in section 308(}) because
the use of the license is not one for which
the Commission i{s authorized to use com-
petitive bidding prooedures.

In addition, the House bill contains a re-
quirement that, within 180 days of the date
of the enactment of this section, the Com-
mission adopt regulations that include such
transfer disclosures and antitrafficking re-
strictions and payment achédules as are nec-
essary to prevent the unjust enrichment of
recipients of liocenses that are issued by a
aystem of random selection

Senats amendment
No provistoa.
Conference agresment

The Conference Agresment includes the
provisions of the House Bill.

ARCTION :1XOX1)
House dill

Section 33AcXIXA) states that any person
providing commarcial mobile service shall be
troated as & common carrier subject to the
requirements of title II of the communica-
tions Act. The Commission is given author-
ity to specify by rule which provisions of
title IT may not apply. In specifying sections
or provisions of sections that shall not
apply, the Commission may not specify sec-
tions 201, 202, or 208. In addition, the Com-
mission may not specify & provision that is
DOOSSIATY tO ensure charges are just and rea-
saaable and not unjustly or unreasonably
discriminatory, or otherwise in the public in-
tarest. '

The House bill requires in section
$32(cX1XB) that the Commission shall order
& common carrier to establish intsrconnec-
tion with any person providing commercial
mobile service, upon reasonable request.
Nothing here shall be construed to expand or
Umit the Commission's authority under sec-
tion 01, except as this paragraph provides.
Senate amendment

Bection 33AcX1XA) of the Benate Amend-
ment is the same as the House provision ex-
oept:

the Senate amendment states expressly
that the Commission may waive the require-
ments of sections 303, 204, 206, and 214, and
the 30-day potice requirement of section
308(a):

the Senate amendment specifies that the
Commission may npot waive sections 201, 203,
208, 208, 300, 715(c), 716, 217, 2A(d) or (e), 223,
g. 22(a), (b), (¢), (4), (e), (D, (§), Or (1), 227 Or

Section 33XcX1XB) of the Senate provision
is identical to the House provision.

Section 33AcX7) as added by the Senate
bill states that the Commission, in any pro-
ceeding undsr this subssction, (i) shall con-
sider the ability of new entrants to compete
in the services to which such proceeding re-
lates, and (il) shall Have the flexibility to
amend, modify, or forbsar from any regula-
tion of new entrants under this subsection,
or consistent with the public interest, take
other appropriate action, to provide a full
opportunity for new entrants to compete in
such services.

Conference agreement

With regard to section $3XcX1XA), the
Conferesnce Agreement adopta the Houss ap-
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proach with some modifications. The intent
of this provision, as modified, iz to establish
a Federal regulatory framework to govern
the offering of all commercial mobile serv-
ices. The Conference Agreement adds two ad-
ditional requirements that the Commission
must meet before specifying any provision as
inapplicable. In addition to requiring that
the Commission detsrmine that enforcement
of the provision is not necessary in order to
ensure that charges are reasonable, the Con-
ference Agreement requires the FCC to de-
termine that snforcement of the provision is
not necessary for the protection of consum-
ors and that specifying such provision is con-
sistent with the public interest. The Con-
ference Agreement adopts the House provi-
sion of section I3ACX1XB). Differential regu-
lation of providers of commercial moblle
services is permissible but is not required in
order to fulfill the intent of this section.

By dropping the list of provisions in the
Senate Amendment that the Commission
may not specify by rule, the Conferees do not
intend to diminish the importance of these
provisions to consumers. The Conferees in-
tend to give the Commission the flexibility
to determine whether or not the enforcement
of these provisions is necessary, tn light of
their significance to consumers.

The fact that all commercial mobile serv-
ices will be treated as common carriers
under this provision is not intended to affect
the telephone-cable cross-ownership provi-
sion contained in Section 613(b) of the Com-
munications Act.

Section 33AcHINC) of the Conference
Agreement directs the Commission to review
and analyse competitive market conditions
with respect to commercial mobile services
in its annual report. This section also statesa
that the Commission, as part of deter ing
whether a provision is consistent with the
public interest under subparagraph (AXifi),
shall consider whether the proposed regula-
tion (or amendment thereof) will promote
competitive market conditions. If the Com-
mission determines that such regulation will
promote competition among providers of
commercial moblle services, such determina-
tion may be the basis for a Commission flnd-
ing that such regulation is in the public*in-
terest.

The purpose of this provision i{s to recog-
nize that market conditions may justify dif-
ferences in the regulatory treatment of some
providers of commercial mobile services.
While this provision does not alter the treat-
ment of all commercial mobile services as
commeon carriers, this provision permits the
Commission some degree of flexibility to de-
termine which specific regulations should be
applied to each carrier. For instance, the
Commission may, under the authority of this
provision, forbear from regulating some pro-
viders of oommercial mobile services if it
finds that such regulation is not necessary
to promote competition or to protect con-
sumers against unjust or unreasonable rates
or unjustly or unreasonably discriminatory
rates. At the same time, the Commission
may detsrmine that it should not specify
some provisions as inapplicable to some
commercial mobile services providers, or
may choose to ‘‘unspecify’’ certain provi-
sions for certain providers, if it determines,
after analyxing the market conditions for
commercial mobile services, that application
of such provisions would promots competi-
tion and protect consumers.

Bection 33AcXIND) of the Conference
Agreement provides that the Commission
shall conduct a rulemaking to implement
this paragraph with respect to the licensing
of personal communications services within
180 days after the enactment of this Act.
This provision is necessary because the Act
elsewhere requires the Commission, 1o order
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to speed the licensing of personal oommu-
nications services, to complets two other
prooesdings concerning the rules for personal
communications services within 180 days.
Completion of a rulemaking regarding the
regulatory treatment of personal commu-
nications services prior to the issuance of 1i-
censes through competitive bidding for thess
services will provide regulatory certainty
that will enhance the value of the licensess.
SDECTION 88X CX2)
House bl )

Bection 332(cX2) as added by the House bill
clarifies that a party engaged in private land
moblile servioe shall not be treated as a com-
mon carrisr. This section also clarifies that
partiss deamed common oarriers by virtue of
paragraph (1XA) can continue to offer radio
dispatch service. In addition, this section au-
thorises the FCO to decide whetber all com-
mon carriers should be able to provide dis-
patch service in the future.

Senate amendment

The provision of the Senate bill is almoet
fdentical to the House provision.
Conference agreement

The Confersnce Agreement adopts the
House language.

SECTION 33X CXY)

House bill

8ection 33AoX3IXA) added by the House bill
provides that state or local governments
cannot imposs rate or entry regulation on
private land mobile service or commercial
mobile services; this paragraph further stip-
ulates that nothing shall preclude a state
from regulating the othsr terms and oondi-
tions of commercial mobile services. Section
IINOKIXB) permits states to petition the
Commission for authority to regulate rates
for any commercial mobile services whare
mobile sarvices have become & substituts for
telephone service, or where market ooadi-
tions are such that consumers are not pro-
tected from unreascnable and unjust rates.
The FCC 1s required to respond to any state's
petition within 9 months of flling. .
Senats amendment

Section 33AcX3IXA) of the Senate Amend-
ment is identical to the Houss provision ex-
cept that it explicitly recognizes that noth-
ing in this subparagraph exsmpis providers
of commaercial mobile services (where such
servioes are a substitute for land line tele-
phone exchange servios for a substantial por-
tion of the unications within such

State) from requirements imposed by a State

commission on all providers of telecommuni-
cations services necessary to ensure the con-
tinued avallability of telephone exchange
service at affordable rates.

Similarly, section 33AcX3XB) as added by
the Senats Amendment permits the States to
petition for the right to regulate, but under
slightly different standards. Under the Sen-
ate Amendment, & state may obtain regu-
latory authority if the state demonstrates
that the commercial mobile service is a sub-
stituts for land line telephone exchange
servioce for a substantial portion of the com-
munications within such Stats (rather than
substantial portion of the public).

8ection 3Z3AcX3XC) of the SBenate Amend-
ment is a “grandfathering’ provision that
permits states that regulate the rates for
any commsrcial mobile services as of Juns 1,
1983 to continue to exsrvise such authority
until the Commission issues a final order in
responss to a petition flled by the State re-
questing that the-State be anthorised to con-
tinue exercising authority over such rates.
The Commission must rule on such a peti-
tion within nine moaths and must grant the
petition if the State satisfles the ahowing re-
quired under subparagraph (BX!) or (BXi).
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8ection 332(cX3IXD) of the Senate Amend-
meat permits any interested party to peti-
tion the Commission, after a reasonable pe-
riod of time after the issuance of an order
under subparagraph (B) or (C), for an order
that the Btate authority to regulated rates
is no longer necessary. After receiving public
comment on the -petition, the Commission
must rule on such petition within 9 months.
Conference agreement

The OConfersnoe Agreement retains the
Senate language ooncerning universal serv-
ioe, with slight modifications to clarify that
universal service can be provided by any pro-
vider of telecommunications serviocs. The
Conference Agreement adopts the language
“substantial portion of the telephone land
line exchange service'’ rather than either
‘‘oommunications’ or '‘public’’ to more ac-
ocurately describe the situation in which
state authority to regulate commercial mo-
bile services should be granted. For instance,
the Conferees intend that the Commission
should permit States to regulats radio serv-
ioe provided for basic telephone service if
subscribers have no alternative means of ob-
taining basic service if subscribers have no
alternative means of obtaining basic tele-
phone service. If, however, several companies
offer radic ssrvice as a means of providing
basic telephone service in competition with
sach other, such that consumers can choose
among alternative providers of this ssrvice,
1t ts not the intention of the conferees that
States should be permitted to regulate these
ocompetitive services simply becauss they
employ radio as a transmission means.

The Conference Agreement merges sub-
paragraphs (C) and (D) of the S8enate Amend-
ment into subparagraph (B) to provide regu-
latory oertainty to potential bidders for U-
oenses to provide commercial mobile serv-
ioes. The Conference Agreement clarifies
that State authority to regulate is ‘‘grand-
fathered” only to the extent that it regu-
lates commercial mobile services ‘‘offered in
such Btate on such date’.

Section 33AoX4) of the Houss Bill states
that nothing in this affacts the
regulation of Comsat pursuant to title IV of
the Communioations Satellite Act of 1963

Ths Senate provision is identical to the
Houss provision.

Conference agreemsnt.

The OConfersnoe- Al-mmont accepts the

House provision.
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B8ECTION 33ACX$)

House bill

No provision.
Senate amendment

Bection 33AcX5) as added by the Senate
Amendment provides that the Commission
shall continue to determine whether the pro-
vision of space segment capacity by satellite
systems to providers of commercial mobile
services shall be treated as common car-
riage.
Conference agreement

The Conference Agreement adopts the Sen-
ats provision with slight modification to
clarify that the Commission may continue to
use its existing procedures to determine
whether the provision of space segment ca-
pacity to providers of commercial mobile
services shall be treated as common car-
riage. Under section 33AoX1XA), however,
the provision of space segment capacity di-
rectly to users of commercial mobile serv-
ices shall be treated as common carriage.

S8ECTION SIXCX8)
House bill

No provision.
Senate amendment

Bection 332(cK6) as added by the Senats
Amendment states that the foreign owner-
ship restrictions of Section 310(b) shall not
apply to any lawful foreign ownership in a
provider of commercial mobile services prior
to May M, 1908, if that provider was not regu-
lated as a common carrisr prior to the date
of enactment of this Act and is deemed a
oommon carrier as a result of this Act.
Conference agreement

The Conferenoce Agreement adopts & modi-
fled version of the Senats provision. The par-
pose of-this provision is to ‘‘grandfather”
any foreign ownership in a provider of pri-
vate land mobile services that existed prior
to May M, 1098 {f that provider becomes a
common oarrier under this Act. Bectiom
310(b) of the Communications Act limits the
amount of private foreign ownership in a
common oarrier service but does not imposs
any such limits on the foreign ownership in
private radio service. Currently, some for-
eign-owned companies provide private radio
services. Soms of thess companies will be-
oomooommonoa.rrlmunnultofncﬂon
332(cKIXA). Without this ‘‘grandfathering’
provision, these companiss would be foroed
to divest themselves of any foreign owner-
ship when this Aot becomes effective,

In order to avoid this result, the Con-

(1) The extent of foreign ownership intersst
shall not be increased above the extant
which existed en May 3¢, 1963

(2) 8uch waiver shall not permit the sabse-
quent transfer of ownership to any other per-.
son in violation of section 310(b). In effect,
this condition ‘‘grandfathers’ only the par-
mmmmmmmm
ship on May 25, 1983; the ‘‘grandfathering'
does not transfer to any futare foreign own-
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House dU

Bectioa 52X d) of the Heuss biil defimes the
terms ‘commercial mobile service” amd
“private mobile service’’. “Commercial mo-
bile service’ is defined as a mobile service,
os dofined tu seotiom Am) that is mter-
cenasoted with the Public switched tele-
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“pubtic switched telophons setwork™.
Senate amendment

Bection 322(cX8) as added by the Semate
Amendment contains similar defiaitions of

i

with the public switched network or sarvice
for which an interoonnectian request is pand-
ing. The dsfinition of ‘“‘privats land mobdils
service” in the Senats amsndment is vir-
tually 1dentical to the deflnitian of “private
mobile service” in the House bill.

Conference report )

The Conference Report adopts the Senate
definitions with minor chamges. The Oon-
ference Report delotes the word ‘‘broad’’ be-
fore ‘“‘ciasses of users'’ in order to ensure
that the definition of ‘‘commercial mobile
services'' emcompesses all providers who
offer their services to broad or sarrow class-
s Of users so as to be effectively available to
a substantial portion of the pabitc.

Further, the deflaition of ‘“‘private mobile
servioce'’ is amended to make clear that the
term iacindes neither s commercial mobile
service nor the functional equivalent of a
commercial mobile service, as specified by
reguiation by the Commission.

The Commission may determime, for in-
stances, that a mobile service offered to the
public and intercoanectsd with the public
switched network s Dot the functiomal
equivaleat of a commercial mobile service if
it is provided over a systam that, sither indi-
vidually or as part of a network of systems
or licensses, does not employ frequedcy or
channe] rewss or its squivelent (of ARy Gther
technigues for augmenting the namber of
chanpels of cammunication made availlable
for such mobhile servios) and does Aot malse
service avallable throughout a standard met-
ropolitan statistical area or other similar
wide SOOETAPAIC Area.
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SBCTION (B)

idsptical changes to the definition of “‘mo-
bile sarvice™ in Seotion An) of the Commau-
aioxtions Act axcept that the Ssnate Amand-
ment clarifiss that the term doss not include

amandmeats to clarify

‘The Confsrence Agreement adopts the Sen-
ats position.

SUBSECTION «C)
Heouse bfl]

Beotion §38 of the House bIIl sstabitshed
offective dates and deadiines for Comminston
action. Usder the House bfl]l, the amend-
mets mads by the above chapter are offeo-
tive upon the dats of epactment, exoopt that
the amendmments mande by section §306 on reg-
o~

Under the Senate Amendment, all provi-
sions regarding regulatory parity take effect
one year after snactment, axoept: 1) the pro-
visions in 33XCX1XA) regarding the treat-
ment of commercial mobile services as com-
MOT CArITier servioes take effect upon enact-
meat, and 1) any Derson that provides pri-
vats Jand mobile services before sach date of
enactment shall continue to be treated as &
provider of private land mobile sarvice uatil
3 yoars after enactment. The deadlines for
Commission action with regard to personal
communications services ars identical to the

regarding private mobile servioes ¢o provide
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for s transition to the treatment of thess
SArvicas as CQMUNOD CAITIAr SOTYiCes.
Conferonce agresment

The Couferemce Agreement adopts the
House provisions that generally establish the
sffective date a8 the date of emactment, ex-
copt that the provisioms of section
SENcXINA) shall taks effect One year after
enactment. The Comferonce Agresmnent adde
that any private lamd mobdle service pro-
vided prior to enactment, and any paging
service utilizing frequencies allocated as of
January 1, 1983, for private land mobile serv-
1ces shall be treated as a privats mobile sarv-
ice until § years after enactmant, sxcept for
the foreign ownership provisions of section
322U KE).

The Conferees included the specific ref-
erences tO paging services in order to clarify
that if a paging service that was not offered
prior to the enactrnent of this section ls of-
fered in a state that restricts entry for com-
mon carriers, and the Commission's regula-
thons preempting sach state entry regulation
has not yot taken sffect, the pagiag service
18 Dot to be treated as & common carrier and

to such entry regulatios.

The Conference Agreement adopts the
House language concerning the transitional
rulemaking for mobile services with alight
modifications to clarify that the rules are in-
tended to emsure that services that wers for-
merly private Jand mobils services and be-
0OmMS OOMUINON CATTier sorvices as & result of
this Act are subjectsd to technical require-
mests that are comparabls to the technical
requirements that apply to similar common
carrier services.

SBCTION (C)—SPECIAL RULE )
House bill

The House biil provides that the Commis-
son may Bot 1ssue aay licemss or permit by
lottery after the date of enactment uniess
the Commission has made the determimation
required by paragraph (1XB) that the wse is
not of a type described in subssction (IXA).
Senate amendment

The Senate Amendment aoccomplishes the
same purposs by requiring competitive bid-
ding to be used for all except exempied com-
manications lioenses.

Conference agreement

The Conference Agreement adopts the
House approach and adds additional lan-
guage which permits the Commission to use
lotteries for applications that were accepted
for fiiing before July 26, 1953. This provision
will permit the Commission to conduct lot-
teries for the nine Interactive Video Data
Bervice markets for which applications have
already been accepted, and several other U-
censes. This provision does not permit the
FCC to oonduct lotteries of applications that
were not filed prior to July 28, 1983.

House bl

Section 5M]1 of the Houss Bill contained a
series of technical amendments to the Com-
munications Act to make clerical correc-
tions, transfer provisions of law, and elimi-
nate expired or outdated provisions.
Senate amendment

No provision.
Conference agreement

The Conference Agreement does not con-
tain this package of technical amendments.

SECTION 6003. ADDITIONAL COMMUNICATIONS
Frzs

House bill

No provision.
Senate amendment
No provision.
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Conference agresment surns to a U.B. port or place on & “‘veyags to
The Confersnce agreement contains a new ROWhers™,
seition 9 of the Communications Act, which  The tonnage duty is imposed on the cargo-
has & table of regulatory fees to be collectsd OMITYIRg capsoity of the veess! and is as-
by the Commission from its licensses in 9eessd regardiess of whether the vessel ts
order to recover for the Commission the OMPpLYy or is carrying cargo.
costs of enforoement. policy and rulemaiing, _ A Yessel arriving from a forelgn port In the
international ooordination, and user infor- Dorthern Western Hemisphere (Canada, Mex-
mation services with respect to those licens- 100. Central America, West Indies, Bahamas,
eos. The Commission is given suthority to DBermuda, and northern SBouth America) and
review thess focs aftor ome year and make 8 Veseel returning from a ‘‘voysge to no-
any recommendations for their sdjustment. Where” must pay & tonnage duty of nine
In addition, the Commission is required to 080t per ton. However, the maximum pay-
adjust the fees to reflect proportionate ment for any vesssl in a single year is 45
changes in its appropriations, and is per- CeDUS per ton.
mitted through a rulemaking, to make A vesss] arriving from a foreign port any-
changes to the fes schedule, including add- Where else in the world must pay a tonnage
ing, deleting, or reclassifying services when duty of 27 cents per ton, not to exceed $1.35
the Commission determines that such Per ton in a single year.
changes are necessary to snsure such fees are Under current law, in Fiscal Year 1908, the
reasonably related to the benefits provided tonnage duties will revert to earlier, lesser
to the payor of the fee by the Commission's &mounts (two cents per ton, not to exceed
activities. ten cents per ton in a single year for vessels

The Confersnoe Agreement also authorises Satering from the northern Western Hemi- .

1ate payment penalties, dismissal of applica- Sphere and from ‘‘voyages to nowhere;" aix

tion, and revocation. The Confersnce Agree- 06D per ton, not to exceed 30 cents per ton

ment also authorises the Commission to f{Of other vessels subject to the duty).

waive, reduce, or defer payment of a fee for House bill

good cause. Section 3001 amends section 38 of the Act
With the exception of the level of the fees of August 5, 1909, and the Act of March 8,

themsslives, the fes provisions contained in 1910, to maintain the tonnage duties at cur-

this section are virtually identical to thoee rent levels through Fiscal Year 1968. Section

contained in H.R. 16074, which passed the 001 also makes related technical corrections
House in 1891. To the extent applicable, the {n relevant statutes.

appropriate provisions of the House RepOIt ;cenaie amendment

(Jl’.g.r.nr:::.'l are Incorporated hereln 8ection 4051 is substantively identical to
the House provision.

TITLE VII—NRC USER FEES AND
ANNUAL CHAROES Conference agreement
Bection 9001 contains this provision.

SENSE OF CONGREAS ON INCRRASES IN INLAND
WATERWAYS FURL TAXES

Present law

Bection €101 of the Omnibus Budget Reo-
onctliation Act of 1960 (P.L. 101-508) requires House bill
the Nuoclear Regulatory Commission (NRC)
to colleot 100% of 1ts budget authority (less Section 8002 of the House Bill contains a
amounts appropriated to the NRC from the 8Sense of the Oongress Resolution which ex-
Nuclear Waste Pund established by 42 U.8.C. Dressss the Congress’ intention that the in-
10223%(c) and fees collected under the Inde- !and watsrways fuel tax should not be fur-
. Dendent Offices Appropriations Act of 1963) ther increased beyond those increases al-
from annual charges on NRC licensess. This ready mandated by law. .
authority expires at the end of fiscal year _ The Inland waterways fuel tax is a tax paid
1905, After fiscal year 1996, the NRC is au- DY commercial cargo vessel operatars on the
thorised to oollect 33% of its costs from an- inland waterway system and the intra-coast-
nual fees and charges, t to Section &l watsrway. Receipts from this tax are
7601 of the Oonsolidated Omnibus Budget transferred to the Inland Waterways Trust
Reconciliation Act of 1986 (P.L. 99-37T2). Fund. Barge aperators on theee lnland water-
House bill ways currently pay a tax of 17 cents per gal-

) lon. Under curreat law, this amount will in-
The House bill extends present law for *l - o

oreass to 19 cents per gallon in 1994 and to 0
thres years, thrqugh fiscal year 1908. osnts In 1906 and thereafter. In addition,
Senate amendment

theso barge oparators pay & one-cent-per-gal-
The language in the Senate amendment is

lon tax on the same fuel for the Leaking Un-
identioal to the language in the House bill. derground Storage Tank Trust Fund.
Conference agreement

Senate bill
The Conference Agreement adopts the The Senate had no comparable provision.
same language as in the House bill and the Conference agreement
Beanate amendmeat. The Coufersnce Agreemsnt does not in-
TITLE VIII—PATENT AND TRADEMARK  clude the House provision.
OFFICE PROVIBIONS TITLE X—NATURAL
PATENT AND TRADEMARK FEES
The House bill contains language raising
Patent Office Fees by 338 million through
flscal year 1908. House Ml
The Senats amendment contains identiocal The House bill made no changes in.surrent
law. .
Senate amendment
The Benate amendmsent would authorise

RBCREATIONAL UsER FrEs
ENTRANCE FEES

The oonturoec agreed to retain the lan-
guage in the confersnoe report.

TITLE IX—MERCHANT entrance fees at National Recreation Areas,
PROVIBIONS National Moouments. National Voloanic

TONNAGE DUTIES Monuments, National BSoenic Areas, BLM

Current law National Coaservation Areas and areas of

The United States imposes & tonnage duty 00PCsRGated public use. '

on a vessel which enters the U.8. from any COonference agresment
foreign port or place; the duty is also im- The Conference agreemsent authorises en-
posed on a vessel which departs from and re- trance fees at Cougressionally designated
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RESOURCES
PROVISIONS .
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Forest Service and BLM areas and at up to
21 areas of concentrated public use adminis-
tered by the Secretary of Agriculture.
GOLDEN AGE PASBPORT

House bill

The House bill would impose a one-time
processing fes of 3$10.
Senate amendment

The Benate amendment did not contain a
similar provision.
Conference agreement

The Conference agreement adopts the
House provision.

USRR FE2s8

House bill

The Houss bill wouid authorize user fees at
day use recreation sites including swimming
areas, boat rampe and managed parking lots
on Department of the Interior, Department
of Agriculture and Army Corps of Engineers
outdoor recreation sites. The bill wouid re-
tain the current prohibition on fees for
drinking water, wayside exhibits, roads and
overlooks, visitor centers, scenic drives and
picnic tables. In addition, the bill would au-
thorize overnight camping fees if § of 8 cri-
taria (tent or trailer space, drinking water,
access roads, refuse containers, tollet facili-
ties. fes collection, visitor protection, camp-
fire facilities) are met.
Senate amendment

The Senate version contained a similar
provision, except the prohibition on picnic
tables and visitor centsrs was not retained
and camping fees would be charged if 5 of 9
criteria were met,
Conference agreement

The Conference agreement includes the
Senate proviston. but retains the prohibi-
tions on visitor centers and prohibits charg-
ing fees solely for the use of picnic tables.

COSTS OF COLLECTION

House bill

The Houss bill would authorize the Sec-
retary of the Interior and the Secretary of
Agriculture to retain oosts of fee collection
from additional fee revenues.
Senate amendment

The Senate amendment contained an iden-
tical provision.
Conference agreement

The Conference agreement authorizes the
Secretaries to retain all direct costs of col-
lection associated with existing and addi-
tional fee revenues, but caps the amount
that may be retained at 15% of the fee reve-
nues collectad for that year.
OQMMERCIAL TOUR FRES
House bill :

The House bill would authorise commer-
cial tour use fees for vehicles and aircraft en-
tering National Park System units for the
sole purpose of providing commercial tour
services.
Senate amendment

The Senate amendment would authorizs
commercial tour use fees for vehicleg only.
Conference agreement o

The Conference agreement authorises com-
mercial tour use fees for vehicles and air-
craft at ocertain park aystem units with high
levels of overflight activity.
NON-FEDERAL GOLDEN RAGLE PASSPORT SALES
House bill

The House bill contained no provision.
Senats amendment

The Sanate amendment would authorise
the sale of Golden Eagle by pon-
federal entities, with such entities. retaining



