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autird to be made by an auenent maods by
thi smton shall not be required to be made be
fore the tirt plan year bogning on or after
lanuary 1, 1994, f-

(A) during the period afer the date before tu
date of the enactment of this Act and befor
such first plan year. te plan is operated in ac.
cordance witl the requtrements of the amend
mcnt made by this sectlo. and

(B) such plan anmndment applies retro-
actively to the period after the date before the
date of the enactment of this Act and beforn
such first plan year.
A plan shall not be treated as faling to be oper-
ated In accordance with the provisions of the
plan merely because t operates in accordance
with this paragraph.

Sutitle Z. Increa
aZ. 441. F13 JIUE

The Tea Iporation Act (21 U.S.C. 41 et seq.)
is amended-

(1) by erting the 4th underlgted para
graph under the center heading "FOOD AND
DRls ADMINLTRATION#" of title II of the Labor.
Federal Security Appropriaton Act, 1942 (21
U.S.C. 46a) as a new section 13 of the Tea l*
portatlon Act, and

(2) by amending such new section 13 to recd
as foUows:

"Ssc. 13. No tea or merchandise described a
tea shall be examined for itmortatl into td
United States, or released by the Custo Ser
Ice, under te Tea hmportatixo Act unless te

.iporter or consign of such tea or merchan'
due has patd. before the ezammation. a fee ti
am amount equal to-

"(1) 10 cents for each hundred weight or facw
ton thereof of the tea or merchandise; or

"(2) the approximate cost of tA e nation,
whichever amount is les Such fee sh be de
posited Into he Trey of tUe United States aj
miscellaneous receItsp."

TI7 V--T4NS&POZTATIN AND PUBLIC
WOaa P!ROVLSIONS

(a) IN GC RELu.- Xecon 210 of the Flo0d
Control Act of 1968 (16 U.S.C. 40d-J) Ii

(I) by triking "Sc. 210. No entrance" anu
inxsertinO the follow :

"(a) P.ROttImON ON ADmIONw FL--Ne
entrance";

(2) by striig the second sentence; and
(J) by adding at the end the following new

subsectdoW
"(b) FMr For Usr oF DEVELOPED RcD

ArtoN T 4AND FACIuLIrtI.-
"(1) ESVABLLJ MNT AND COLLMT!ON.-Not

withstanding section (b) of th Land ad
Water Conservato Fund Act of 196 (16 U.S.C

O-4a(b)), the Secretar of the Army is autor
d,. subect to paragraph (2) and (3), to etab

itsh and collect fees for the use of develop
recreation site and facllittes tncludting camp
sites., swotmir beachs, and boat lauschin
ramm but excluding a site or faclty wUhich in
cluda only a boat launch ramp and a courte
dock.

"(2) EXErPTION OF CrrrTAN FACILM L-Th
Secretary shall not establish or collect fea
under tis subsection for the use or provsrlon ol
drinking water, wayide exhibitt, roads. n, I
drive, overlook ste, picnic tables, toilet jacih
ties, sur/ace water area, undeveloped or llgoht
developed shorland, or geeral vrtor iforma
lion.

"(3) Pr VHICLE LIMI r.-The foe under thi
nsubetion for use of a site or facilty (othei
than an overnight casrnpg ite or facilt o
any other site or lbility at owhich a fee iJ
c)hared for use of the site or facility as of te
date of the esactment of this paraph) fo
persnos enter the site or faciit by prttaS
nosncomeraa hle traospordti not mor

n eron (sncludig te driver) hall- oo l
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i d $3 per day per vece. Such ma m eral Government, or losss of services or benefiLs

amount wo be adfusted asnually by the Se- to t public, that are ercessive in relation to
* retary for changesoa thu Cornwr Prim ide the benefits to th public Uat may be promvded
of AU Urban Conumrt published by t Bu- by non-Federal icesees; and

i reau of Labor Statistcs of th Department of "(5) that are mot lody to have the greatest
e Labor. potential for productie uses and public benefits

"(4) DEPOaST Inm rP AmS Rr ACCOUNT.--AI under the 1934 Act If allocated for non-Federal
fees collected under thi subsection shall be de- use.
posited into the rsairy account for the Corps "(b) MINIMug AMOUNT OF SPCTrt.m REC-
of Engimers establshed by section 4(t) of the OYMMENDD.-
Land and Water Conservato Fund Act of 1965 "(I) IN OgP.RAL-In accordance with the
(16 U.S.C. 460-W6 )). ". prtovson of t s ectio. the Secretary shall

(b) ConFoRMIno AMNDmNTr POR CArp- recommed for reallocation, for use other than
sr sm ectl . (b) of the Land and Water Cot- by Federal Government stations under section
uervaton Fund Act of 1965 (16 U.S.C. 460~1a(b)) 305 of the 1934 Act (47 U5.C. 305), bands of fre-
ts amended by trldng the next to the last en- quencies that in the aggregate span not less
tence. - than 200 megahertz, that are located below 5

rfThx V-COMNVNICT1NS LICESIGa | gihets, and that meet the criteria specifid in
AND 8P TNUM ALLCATION ,PR VI. paragraphu (1) through (5) of subsection (ac.

zwrNT Such bands of frequencies shall Include bands
OM. sM OF A I Iar of frequenc°es, located below 3 gigahertz, that

QLc M. span in the aggregate not less than 100 mega-
(a) AMNDMDfl.-Th National T deecwmu - hertz.

catons ad nformation Adetistratn Organi "(2)
mation Act (47 U.S.C. 901 et .) is amtedsd- Bands of Prequences which a report of the Sec-

(1) by string the heaing of part B and t- retary under subsection (a) or (d)(l) recommernds
searti the Jollowineb: be partially reta ned for use by Federal Govern-

ment stato.s, but which are also recommended
"PART C-SPSCIAL AND TEMPORARY to be reallocated to be made avatlable under the

PROVISIONS"; 1934 Act for use by non-Federal stations. matl be
a (2) by redignating sections 131 through 135 counted toward the wdntmum spectrum required

as secttons 151 through 155, respectey; and by paragraph (1) of ths subsection, except
(3) by Insertino after part A the followng new tt-

paort: "(A) the bands of frequencie counted under
"PART B-TRANSI ER OF AUCTIONABL this paragrph ay not count toward more than

FREQUENCIES. one-half of the mintmums required by para-
C1 III. D wia graph (1) of this subsection
"As weutd in t* p. "(B) a band of frequencie may not be count-
"(1) The term 'alocati' m an entry ed under this paragraph unless the assignents

the Natonal Table of Frequency Allocatons o of the band to Federal Government stations
a tge frequency bad for the purpose of t under section 305 of te 1934 Act (47 U.S.C. 305)
Us byl one or mNr m seriaes.t arW limited by geographc area, by time. or by

"(2) h term s' gat' m m an s utkor. other mear to as to guarantee that the poten-
IatOn gien to a station licensee to u spe tial use to be made by such Federal Government
fruencs or channels. stations su bstantially less (as mearured by ge-

"(3) The term 'the 1934 Act' meanl the Com- ographic area, ttime, or otherwsne) than the po-
munkltaton Act of 193 (47 U.S.C. 151 et sq.). tentli use to be made by non-Federal statons;

11. ILL NArFON &I~7' ALuOCA7. a]nd
-PLAhhA . "(C) the operatonal sharing permitted under

"The Assistant Seretay and the Cl1rma thi paragraph shall be subfect to the inter-
of the Coni shall , a bat b . ference reguation prescribed by the Commis-
nually, to cosduct fotinst xpec th siont pursuant to section J05(a) of the 1934 Act
rapect to tme followtlso issu and to coordinaton procedures that the Com-

" '(1) PA 4 tent to which Aams or spectrum mission and the Secretary shall jointly establish
ue cat be Issued pursuant to suon JM) of and Implemenat to ensure against harmful inter-
the IOU Act to tcrea Federal revenues; ference.

e ( thte futue pectrum# reqrmnets Jor gP '"(C) CRlITWRA FOR IDENTIFICATION.-
tic and prate s tes, ncd ig SLate and loal "(I) NMros oF rHE FEDERAL GoRNvr.- -In
goernmert publc eitu agenedas n determitnig whether a band of frequencies

"(3j te spectrum allocatioen actio naery meets the criteria spedifed in subsection (a)(2).
to accmmodate thoe us and the Sretary ll-

"(4) ao necessary to proote the c "(A) conder whether the band of frequencies
use of th spectrum. Including spctr ma used to provide a comuon cations srvice that
aogem t techniques to promote increaed shared is or could be available ro a commercial pro-
w u of the spectrum that do" not ce harm l der or other vendor;

I nterference a a mean of ncrasi comer- "-(B) ek to promote
* d acc-' 4"(i) the maximum practicable reliance on com-

mercially available substitutes;°- 5 I1U. MWIP7 sAW11 Or rZA3LO "(I) the sharing of frequencies (as permitted
"(a)K under subsection (b )2));

I"(a DVoW FKcAJOMN RaUJI.D.-The Sec- "(lit) the development and use of new commu-
retary shall within II months after the date of ct7 tmc;d o ges and
the enacment of the Otmnib Budget 'i iv) the use of xnoradatig communicatons
t oon Act of 1993, prepare and submt to thoe sytems wtam practicabe and

r Prtldet and the C0onr a report ldentfIn "(C) sek to aoid--
and reomandng. for relilocatlo bands of "() srious degradation of Federal Govem-
frequencies- ment serices and operatfoat

V "(1) that are alocatd on a primay bass for "(ii) e ive coa to the Federal ovenment
Federal Governtment use ad users of Federal Government servce; and

"(2) that are not requred for the present or "(tti e tess dstruptiln of eisting use of
dentifable future o the Federal 0owx- Federal oovernment equencies by amateur

r etn t radio lcense.
r "(3) that Co feasibly be made avable, as of "(2) FArIBIITrr Or UK.-In determining
I the date of submisio of the rport or at any whether a fequec bend mts the criteria

tlme during the nt 15 , for use under e specfled in subaeetio (aX3), the Sc-retary
r 934 Act (other tJha for Fedral overnment shall-

staio under sction 305 of the 193 Act); "(A) asme that the frequency ill be as-
l "(4) the trsfer of whch (from Fedeal Go- signed by t Commson under sectio 303 of
It eunmt u) will nt result catb to the Fed- the 1934 Act (47 U.S.C. 303) within 15 years;
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'·() auim rvewa e rPa ote sclet

progres ed vi of dauld for ti-

"(C) seek to tUlu frqu whic~h can be
used to smaa the dmlopment of nam tech-

"(D) asumr the mulate and rnurrlne
costs to restablish wvces displaced by te
reallocati of 11ecum.

"(3) ANALrs oxr zNIrns.-1- d catrrmin
utrher a tad of frquenct m the critria
4jed t subet (a,5), te Secretary shall

consider-
'YA) tUhe a t t wht td equment is or will

be bavllmhe that is wapase of utrtsi th
bad;

"(B) the pr e ltw o4f fJeq that are e-
r ass, eund for comercal or other non-Fed-
eral use

"(C) the tenm to which. i eneral, coMrr-
clJ uss could da the frquency with aa-
teur radio t m'; and

"(D) the actiites of foreign governments
macag ftrquenc e eatlable for prerimen-
toat or cam icl aumats in order to
support their domestic man4actmre of equip-
ms"L

"(U) POWXm AGzccr nQOKchV.--
"(A) ArPLxrcAatrrr O C RrT A.--7 crl-

tena spfled by uAecuio (a) shall be domed
not to be met for an purpo under ths part
with reard to amy fr ueny ssignment to, or
any frequency assgnment used by. a Federal
power agenc for te purpose of WdtR awn
that asgne

't(Bs)a ML=* 8 uLoZtrr.-The frequenciae
assigned to any Pederal power agency may only
be eltible for mixd use uder subection (bX)
in geographiol separate areas, but In tho
cases where a frequency is to be shared by an
affectd Federal powr agecy ad a no-Fed-
eral user, such use by the -oFederal user
shall not caue hairful nterference to te afJ-
fected Federal power agcy or adersely affect
the reliabLlti of tts pouwr syste.

'YC) Dtrmmow.--A ud in this paragraph.
the term 'Fderal power ageacy' man the Ten-
naesee Valley Authority, the BonSeville Power
Adnistratio the Western Area Power Admnn-
stration, the Southwestern Power A sistr-

tlon, the SouthLatern Power Ad lsratlo, or
the Alatka Power A nstton.

"(5) LIMwTAYION O a lttrALOCloN.-None of
the frequenci reommended for realloca ton
the reports required by this subsection shall
have been recomended, pror to the date of en-
actrnent of the Oabus Budget Reconc tlio
Act of 193, for realooato to non-Fdea use
by international agrsaet.

"(d) PnOcIR S PFO IDLNTIPUCATION O0
REALLOCABIr BANDS 01P FPRgQUwICL-

"(1) sur=uJsON O PRELIMINARY ZDOLTIP.FA-
TION TO CONoZ.-WWhPn 6 months aler the
date of the enactment of the O iu Budget
Reconcdliation Act of IOJ, te Secretary shall
prepre, mae publicl available, and submt to
the Presfd , the Congres. and tho CoeRMuO
a report which mae a prelinay Ldentdao-
tion of realloble bads of frequences ich
meet the crteria established by this eectlo.

"(2) PuBLuc COmamT.--T Secretary shall
provide interested person with the opportunity
to rsubdt, withn 90 das ater the date of its
publication, written comment o the prelmnary
report requtied by paragraph (1). The Scretary
shall tbedleby transm a copy of any such
comment to the Commnuion.

"(J) Coafr AND OWrMMuDATIONr oM
cOMuYMtK.--Th Cmmdsmo shll, within 90
days after the amcu of Oa ptod for oof-
ment provded paaut to paorroph (2), sub-
mit to the Secretary the CommssIon's analysis
of such corm s nd the Cemwdsvion's rec-
oIdwtkO~ fjr raPonses to s commens,
tooether with such ther amests and rec-
onmendatlons as the Commission deens appro
prtate.

"(¢) D fCrC D rlOK&-7e S~eetary shell
encourawc and pVWde oJpomtuty for dirc

dbcwutons mn werclat rerssenwatoe
and PeaOd Go mernmet ns of the spcm
to GM tm Berufry t deamontntwh r h f-
quew to recanend )br rftoealo. The
isecrety sho pvids notice to the public and

the Commtsso o any such dscussons, lct-
tog the nae or sncnes of any busrnes or
other peron reprsntd in Jsuch dt ons. A
reprenseta o tof Olmsuon (and of the

~Srory at the lcdimo of the sctary) shall
be petNmtted to atted any mC dllsusons.
The Sertary shal provide public ad tLe
Cortso with a oppormuntt to Con ant ox
the rsts of an stc dscuons prior to the
bIssI o the mal report requred by sub-

Setion (a).
"() TIMETABLZ nR REALLOCATION AND LIMI-

TATMF.-
'Yl) TUrWa&AZ aBOUaIM .- T Snretary

shall, as part of the reports requed by sub-
secton (a) and (d(1), nct a timetablea that
recommend effective datea by _s h the Pres-
dent shoE lwthiA or tIt awum of the

"(2) SxPDrDLP MrALLOCA170.-
'"A) lomn rPALLCATcJnI,--The Sec-

retary shall, a part of the rport ntr by
subsecio (d(1),. secVtaft deatU rec-
ommend for relltion bands of fr
quencies that t thL agre"te s not Itm
than Wo mxbahrts, that mst criteria de-
scrtbd h subsection (. ad tt can be ade
available for realocatlos mlrmedlately upon is-
suance of te report required by subsection
(dXl). Such bInd of frequees shall Include
bands of frequenis, od below 3 gIgahert.
that h the aggreate spom not ka than Z5
meahert .

"(3) PlrUnm , ILLWOCATJOt.-T SIC-
rdry m y., a prt ofrr c report. , dentL and
rtwoom bands of frequences for bmedkte
e ao fer a Id u rmnt to nsb-

ssetio (bXZ), but nL bad of freqencies
ray net coant towrd the miadmums reqlred
by subparagr (A).

"(3) DLUJ 'r fEPuC7T DATS.- In settng
the rOaMMendd deled effctve dAn, the
Secretry shall-

"(A) condr the ned to reallocate bands of
;freuencies as wr as pole. ning into ac-
aomnt th reqrments of paragraphs (I) and
(2) of SctMs Itb):

"(B) be based on the Useful r n of
equipet that a brn pr ed or con-
tmcnt r so opertes en mtlfed frequencies;

"(C) ier the nd i cvordnate rse-
qucy i wUih Lther maton andd

"(D) ttke k* ta u n the relatioship be-
twn the costs to tl Fdersl Goverm t of
chnming to dioFrnt requenes and the be-
fit that may be olletd from cammercial and
other n-.ldmd use of the reassgned fr-

e s w aa o Acles. o
ro TO P AL GVAR-

M11T STAItn
"(a) IN GMURL.-TIe Presidt hall-
"() wift 6 months aftr ot of a report

by the Secretary under nbsecti (a) or (d)(1)
of secton 113. wlthdraw the assgment to a
Federal oerment station of any frequency
which e report rommaends for lmmedtate
rallocatm.:

"(2) wU either such r-month period, bUdt
the assig t to a Federal Go rnment statis
of any frequency whch the report recommeds
be made immedtely ealble for msed use
under sectio 113(bX2);

"(3) y tMe delayed effectie date rec-
omnded by te Screr under II 113(e)

(except at provided In nbsection (b)) of this
secton), i r or limit the astnmmen to a
Federal overrt station of a frequency
which the repert reamnentd be rdecatsd or
made a IbMe for mLxed use on rch ddaeyed
effectve da;

"'Y) a ssign otU fiquecies to
Federal Government etLn as to ad-

Ijt to tuch withdrawal or limitation o assign-
maats; and

"(5) trantnrt a notice and description to the
Coammr on and each Hous of Congress of the
acttons ken under this subsction.

"(b) cvNs.-
"(1) AturITrT To u-rmBSTi .- If the Presi-

dent deterrnu that a ctrciotan ce described in
paragraph (2) ests, the President-

"(iA) nsubstitute an alternative freuency
or frequencies for the frequency that is nbject
to such determtnation and withdraw (or liit)
the assu nment of that alternate frequency in
the manner required by subsection (a); and

"(B) shall submit a statement of the reasons
for okn the action decribed in ubparagraph
(A) to the Commission Commnittee on Energy
and Commern of the House of Representatives
and the Committee on Commerce, Science, and
Transportaon of the Senate.

" (2) GROUNDS FOR S'UBSrUTION.-FOr pur-
poses of paragraph (1). the following cir-
cutstancet are described in this pargraph:

"(A) the reassgnment would seriously e
ardntt the national defense Interests of the Unit-
ed States

(8) the frequency proposed for reassignment
it uniquely snted to meeting Important govern-
mental needs;

"(C) the reassignment would seriously jeop-
ardiec public health or safety:

"(D) the reattssnment will result tn costs to
the Federal GOornmet that are e:cesive In re-
lton to the benefit that may be obtained from
commercial or other non-Federal uses of the re-
assgned frequency: or

"(E) the reassignment will dsrupt the erxiting
use of a Federal Government band of fre-
quences by anateur radio lcensees.

"(3) CrIM'tA on uB=Trrrt D Pr-
QUVINCIEL.-For pYrpcos of paragraph (1), a
frequency may not be substituted for a fre-
quency idetified and recommended by the re-
port e the Secretry under sti 113a) unless
the ubstitutd freqency alo meets ach of the
criteria specified by econ 1(a).
"(4) DLArY m I mPL rArtoNw.-If the

President detennnes that any action cannot be
compted by the delayed effective date rec-
omamendd by the Secretary pursuant to section
113(e), or that such an action by such date
would result In a frquecy being unused as a
consequence of the Comm iaon's plan under
ection 115, the Presldent may-

"(A) withdraw or ltmt the asdgnment to Fed-
eral Government statons o a later date that is
consstent with such plan, ecept that the Presl-
dent shall notify each committee tpecfied in
paragraph (I)(B) and the Commisson of the
reason that withdrawal or limitation at a later
date is reqired, or

"(B) substitute alternative frequencies pursu-
ant to the provisions of this subsectio.

Cr In. DI!UIB7ON OF FREQUENCI mI
TN COYMMION.

"(a) ALLOCATION AND ASSINMENT OF IMME-
DIATELT AVAILABLE FPRQUEgCIzS.-With re-
pect to the frequances made available for tin-

medIate reallocation pursuant to section
Il13(e)(2), the Commtnson. not later than 18
months after the date of enactment of the Omni-
bus Budget Reconcillation Act of 1993, shall
itsue regulatIons to alocate such frequencis
and shall propose regulations to assign such fre-
quencies.

"(b) ALLOCATION AND ASSIONMENT OF RE-
MAININh AVAILABLE FR.QUENCIES.-With re-
spet to the requencies made available for
reallocation pursuant to section 113(e)(3), the
Commiion shall, not later than I year after re-
ceipt of the report requred by section 113(a).
prepare, submit to the President and the Con-
grssn and tbrmplent, a plan for the allocation
and astignment under the 1934 Act of such fre-
qunctes. Such plan shall-

Y"1) not propose te mmediate allocation and
asiment of all uch frequences but. takin
Into account the timetable recommended by the

H5810
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Secretry pursuant to ction 113e). shall
propose-

"(A) gradually to allocae and assign the fre-
quences remaintng after maitng the reserva-
tion required by subparraph (B), over the
course of 10 years begInnino on the date of sub-
mission of such plan; and

"(B) to reserve a igntficant portion of such
frequencies for allocation and assignment begin-
ntng after the end of such 10-ear period;

"(2) contaIn appropriate provision to
enjure-

"(A) the avalability of requenes for new
technoloie and services In accordance with the
poicies of secion 7 of the 1934 Act (47 U.S.C.
157);

"(B) the availabilty of frequencies to sttmu-
late the development of such technologa and

"(C) th safety of life and property i accord-
ance with the policida of sect I of the 1934
Act (47 U.S.C. 151);

"(3) address (A) e feasibility of reallocatn
portions of the spectrum fro current commnr-
cal and other non-Federal uss to provde for
more efficient use of the spctrum, and (B) nno-
vation and maretplace developments that may
affect th reative efficiencies of different spe
trm allocation;

"(4) not prevent the Co.missaon from allocat-
tng frequencies, and asighng licenses to use
reuenci, not ncluded in the plan; and

"(5) not preclude the ComI.ton flrom making
changesto the pan in future proceedings.

iS l 1 AUTROM6W TO 3C0OV EA&WGND

"(a) AUTHOgRT or PLDgiT.-SU.bsequent
to the withdrawal of assignment to Federal Go-
ernment stations pursant to section 114, the
President may reclaim rea d frequencies for
reasignmet to Federal Governmet stations in
accordance with ths section

"(b) PRnOCoR PO R cl4MtINO F'r-
QUNCIWS.-

"(1) UNALLCATED FrWmow i.-I- the fre-
quecies to be recaimed have not been allocated
or asligned by the Commission pursuant to the
lllAct, the President shal follow the proce-
d fJorsubstitutio of frequencies established
by secton 11(b) of this part.

"(2) ALLOCAEwD PtsRQCZcI.-If the fre-
quencies to rclaed have bn allocated or
assigned by the Cow _nislon, the Presdnt shall
follo the procedure for nbstututio o fre-
quencies establishd by section I(b) of ths
part. scept tat te statement requred by sec-
to 114(b)(XB) shalu include-

"(A) a timetab to accommodate a orderly
transition for licensees to obtain ne fre-
quecies and equpent necessary for its util t-
zatl, and

"(B) an estimate of the cost of d4Ispla
spectum users be d by the Cormstoum

"(c) Corn OF RPCLArMIO FnQttW CRLw--
The Federal Gornment shall b al costs of
rec ing frequenes pursuant to this secton.
tncluding tAe cost of equipm t which is ren-
dered unuable, the cot of relocating operation
to a different frequency, and any other costs
that are directly attutale to the redaiing
of the frquncy pursuant to this section, and
there are authorzed to be appropriated such
um oas ma be necessary to carry out the pur-

poss of thi section.
"(d) ErscTrvs DATErr OF RCLAMWD FR

QUECIES.-The Commision shall not withdraw
ltcenses for any reclaimed frequencies until te
end of the fiscal year /lowig fiscal yw

hitc a statment under section 11(bIB)
pertaini to such frequencies s rcevd by the
Commisson.

"(e) Erylr ON OTmm LAw.-Nothig In this
sction shall be construed to lt or otherwise
affect the authority of P ident under sec-
tlon ?O of the 1934 Act (47 U..C. O0X).
'SECII. MDSh' ALLOAIAN T3ANWM

'Ya) ADDIroAL RL4LLOC'AnM.-N-othi fi
this part prevents or it addona
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realocaton of swctr from the Federal Go-
ermnent to other users.

"(b) IMPLgriATrrION or NEW TCNHOLOOIES I
AND SUaviC .l-NotUithstandng any other pro-
vision o this part-

"(I) the Secretary may. consistent with sec-
ton 104(e) of thi Act, at any time alow fre-
qunles allocated on a primary basis for Fed-
eral Gover nt use to be used by on-Federal
licensees o a mred-u baseis for the purpose of
facItating the promp bmpementaton of new
technologlis or services and for other purposes;
and

"(2) the Conrnslo *shall make any alloca-
ton and licensing decisions wth rapet to such
frequencies ti a timey wanne and i no event
ater than the date reuired by section of the

1934 Act.".
(b) CONFORIM AmDM'T 7I0 EN ro susr COL-

LCTIONx or FCC F ..-Sectlon 104 of the Na-
tonal Telecownunicatlons and Information Ad-
ministration Organisaton Act (47 U.S.C. 903) tI
amended by addMin at the end the following
new subsectioi

"(e) PRooF oF COMPrANCE WITH FCC LCuNS-
INo RI U sMxrNs.--

"(1) A.M tDMZtr to MANuAL SQ.UDr.-
WtUn 90 (ays after the di of enacment of
this subsection, the Scretary ad the NTIA
shall amend the spectrm management docu-
ment described n subsetion (a) to require
that-

"(A) no person or eCnt (other than an agen-
cy or trumentality of the United States) shall
be permitted, after I year aftr such date of en-
actml, to operate a radio station utfiezn a
frequency that is authisd for the use of gov-
ernnent stations pursuant to secton
103(b(2K.A) of ths Act for any sm-goverament
applicatto unles such person or atty has
submittd to the NTIA proof, In a form pre-
scribed by suc maual, that such peron or ex-
ttty ha obtaned a licn from the Codmmisso
and

"(B) no pers or eni (other than a agen-
cy or tnstrumentatty of the United States) shall
be pemtted, after l ear after such date of e-
actment, to utse aradio station belonging to
the United Stat for may non-overment ap-
plication uneims such person o tity ha sub-
mted to the NTIA proof, tn a forn prscribed
by such manual, thd ch perso or etity has
obtened a license fro te Commission

"(2) Rxrwmnt oOr o&-e.-The NTIA sha
uintman on fi the preofs sub ed under
paraaph (1), or fasnlu trrMf.

"(3) Crma!.ATi.--nS&m 1 yW aer the
dat of nactmen of thi s hM on the JW-
ret and the NTIA lul certi to tJ Com-

' tL e- s md Commn of Lt Hfot of

am s ak wt t# p W k S-

'Yatt dtb W
(1) h bei acpbbO edt I and_ ;

"(B) Uh requ nts olf ,bpara Lps (A).
and (B) of such _laqeph aW WO efeArd.'.-
SC mAVW TOs aPimd 3W

(a) Us OP C OMr ltV BWO lhU.-8ectl
30X of the Couunm Act of iM (47 U-.C.
30) Lo ded by addiw at the ed thei foto-
tag sew submction

"(f) USl or CoTrrI BlMoM.-
"(1) GaozAL AUTOM .-4f tu.Qy cLu-

soe apptlctlmo s rw osndfr A". for enw.
htUt licsm or camucmcr vow WhA l -

volve a us of Le efbtcmI adic *c mm
described t pamagph (3). im Ute., C.ma i.
sha hma the 'uthour. i nbltsuct 1 A em
(10). o mat ch I:Ms Or paN 0t ta.0 Qc11-
fled opposnt thrO the sW of YLs.I of
competit biddi that masts the rasu101r"men
of is subsatim

t4f tha ctra¢ pdt u a ito t0* m anum a w m~qcrtmmimelpi~
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'(A) the rincpal use of shk S trum will

txohve. or ls reasonably lkt o to tm. the -
ensee receiving compensation from subscribers
In return for wich tUe loe

"(I) enables tho subcribers to receive com-
munications sWiols thot are transitted uttliz-
Ing frequencies on which t licensee s ced
to operate; or

"(II) enables those subscribers to trnmlt di-
rectly co urounicatlons inols. udtig fre-
quncfes on which the Wtle i licensed to op-
erat: and

"(B) a system of competitive biddh wllU pro-
mote the objectives described paragraph (3).

"(3) DsIN or SYSTZMS OF CorMPrTITIVE ID-
Dlmo.--For each clas of licenes or permits thot
the Commission rants toug the use of a
copetpcn te bidding system. th Commision
shall, by regulaton. establish a com ttr bd-
dting methodology. The Cor ion shakU sek to
design and test multipe alternatIve a mrthodolo-
ales under appropriate crctumstanc. In Wden-
fyIMg classes of licenses d permits to be issued
by competitive bidding, I specfbMng eoibility
and other characttlcs of such lcenses and
permits, and in designi the mwhodologtes for
us under this subsection, th Commtssio shall
nclude safeguards to protect the public terest

b the use of the spect ad shall seek to pro-
mote the purposes specifid ection of this
Act and the followtng o0 ectdo

"(A) the delopmet nd rapid deployment of
new technologle products, ad services for the
bereft of the public, cludi tho residin In
rural ars. without ad Unistmtle or udicial
delays:

"(B) promoting conomic oppornty' and
co etption an ensuring that e and tnova-
tdv techloens are radily acessble to the
American pople by avokIg m ave can
centratno of Zlcesm and by dismIn tiM -
ceIses amO a wide rvarit of applicants. tn-
cud small busnsses, rurl teph com-
paies, and bueeset owned by ks of md-
norlt group and wome

"(C) reco y for the pu of a lorton of the
value of the public spair rorce made
avalable for comne sal u Meeldsc of

tst enrichm it throgh Me metods a-
ployed to awardmuse of tha rmwe anod

"(D) efficient and ntr e u of the ectro-
magnetic spOctrL

"(4 CONTNTS OPr rOUIJONwL--hn pr'aCb-
Ing regiatlos pursuan to para ph (3), tl
Conmision shal--

"(4A consider allerai e pa at schedules
mad .metods of cakalc n, Mt udinb mp

some or tguaranted nsml t payments, with
or wIthout royalt , ior Other L ceul
or methos tJhat promote the GAUM dlrb

sch adu and mh0d ..
"(B) tndacbde VWsorm P rf es Se

as prvpr .e ddiw.da"d eaoM O f/a -w-
formamu fda . to _s tsw t dem .of

Lcn to rJral.V a. to prmL sieckpLto- -

Warehousing of OWecit1by *4om1 Or
tM ad topreemue IM tO is mgd de-
ploymens o/f ew techsneoa an'd -Q.

"(C) consistent, wit the puV c tne.r co-
venece, and nect , the grpo! of this
Act, and tuhe charterk of. Me po
servi P crib ea d d rwneou a"d la -
width slieasnts that Prmote (U eltohl e
distrIbutm o eses and Sur 1#e o ge-
g ic arau . (U)0 emnOmc o_ erhmiJr a
wide variety of nl , Iu cu rMA busd-

ases. rural 9eiepOn.4 114 4:'e
,am ownd by 1m00ms [ uAmborW-pma

and Nowd% d (". _ va"Ht 46 40rd

Pkan# Afiuevtom. 43lm sd -by

*b4 rof l andP; o an
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'(Z) rpbw awk tmaWu r disclosus and

anftlb k kWraictim&W ead yayuem* whchd-
ulm as maN be inU to veCont unisi en-
richment at a ru of the .iods ut lAed to
issuew a se and , 'mA

'Y5) BWOMt AND J W=uALIFICAVrON.-
No prnm shil be pwmtna to para-toaf it a
systm of compettve biddg purmant to tis
uubsnde stubs an tdd. sbmts auk in-
fomation ad awinci as th Coute
may r tr to dem t that such bMdTrS
applicatio is acceptable for filing. No bcne
shall be eatod tO - appl nit dectd pursu-
ant tiLs s-ubl uetin V Com1m1i-O de-
termn th t apptliant is auttSb pursvu-
ant to mbsctle (a) at d sIons 3Wb) and
310. Coaslut ot thUs ebtca described i
poar (3). the CoWmlmiou shall, by regls-
toa. jpaml spdWted ,ro~ww consistent
wa t U procedwt auntorid by rabeetio
(iK2) for the mvbotta of ny subsatial and
materwil tmues ofd fl on erng icatuone.

"() .RLW 0o oa'Xc.rT1.--Nottnsg tn
this s or be tu Ue of compenttv bid-
dinm, shD-

'YA) aer spcr Waatte criteria and
protivu shbshi d by t eOthr provistm of
this AM

"(B) utx or eotherse aJe the re'uiruenV
of muotifo (h) of ths otUon, Je n JI, JW,
307. 310, or 06, or an o rter proii of this
Act (~t tWMn sube os (d)(2) and (e) of ths

'Y"C dimin th aUtority of the CommlMon
undr tUs otr prvisons of this Act to reu-
late or reclaim spectrum licens;

"(D) be coanswed to convey a rights, tn-
chtdig am espatation of reneal of a Wu,
tat dffer from the Okt that apply to ether It-
cesw thin the a service that were not Ib-
sued purIuant to this suboection;

"(E) be construed to reUeN th Cowmmion of
the oblation the public intert to Cnttum e
to use engineering seluttons. swiot.tat
threshold qualificato , roe reVulati
and other means order to aoid mutual sedu-

oitty in apphoatton and lhceitn proceedinogs;
"(F) be acrued to prohlbt tOe Cowimion

from iadg nationwide, rlonal, or lecal h-
cense or permits:

"(G) be contrued to preent the Cormnanion
from auwarding licesa to those persos whlo
make ignificant contrbutons to the deetop-
ment of a new telecommunications servce or
technology: or

"(H) be coantred to reieve any applicant for
a cene or permit of the obltloi to pay
chares tmposed puruant to sction 8 of this
Act.

"(7) CONSJrnDLrTO oP r IN PUBLIC
INrTLU#r DerRMINATONS.-

"(A) CONSrDtIRAION PROMtDTM.-Iln maklnO
a decision pursuant to ocion 3(c) to assign a
band of frequencis to a use for which licenses
or permits will be isued pursut to ths sub-
secton, and in prescribi regulations pursuant
to paraaph (CXC) of this subction, the Com-
misrson may not base a finding of pubtlc tnter-
eat, convenence, and not l oin the escta-
tion of Federal revenues from the use of a sys-
tem of competitive bitddng under this ub-
section.

"(B) COANIDERATION LIMITED.-In prescribing
regulations pursuant to paragraph (4)(A) of this
subsection, the Commsson may not base a find-
tng of public nterest, convenience, and nCes-
sity solely or predominantly on the epectatton
of Federal revenues from the use of a system of
competitive bddng under this ubnsection.

"(C) CONStDErArtON Or DtMAND FOR STC-
TRUM NOT ArPC'lZD.-othng n this pra-
graph shaJH be construed to prevent the Commis-
sion forr conttnuing o consider consuner de-
mand for spectrum-sed servca.

"(8) TneATLrM OPr EVKNS.-
"(A) GtNr.L NvU.--ElePt a provded in

subparagrh ),. all proceeds rom the u of
a competttv bdd ssem under thts sub-

sectmm sau * dMP e inm the Trsjwnr tn ac-
cordanc with chapter 33 df te 31. UOd

'YB) R naw of rr a mrr .-- othttU-
standIng subparagraph (A). th rtiei and e2
peu e P of Oe C suin shall retain
a an ffstt ce eea uch sWn as may be
neons I s uah preceds for the ats of de-
ovtao1 l asml tg thUe pmror reuied
by tus bM6tl. kcC Ostn co lecions
shall be iaiu t' oVblion nrsbtct to the
tearme d camJd fthe recetoN approprta-
tion account, and shall be deposited In such ac-
cons en *a qube tU. Any funds appro-
prated to the Cmmlml for )bl yr am 1994
throh 19M for tew WoMe of assigning i-
cnesr using random lecon under subsection
(t) shall be used by the Commission to implement
thsnbsectw m

'YI) UN OP FORA OOVWMNr£r 5sc-
Trnv.--Ta Comno shal, not later than
yams after the date of entUument of this mb
sect. nissue hena and perts pursuant to
this subnito for the se of batnds of fr-

-mif that-
"(A) tn t aggregate span not lees than 10

nmevgahar ad.
"(B) hav been rm ed tfrom Government

use pmrsunt to pat of the National Tele-
communicatio and nformation Admixs.tra-
tton Orpanleart Act.

"(10) AUWORI' caNTWrMw r ON JVAILABIL-
IT OF ADD OAL WJ iC7tUM.-

"(A) lnzuL a ToNmDfa .--Tlu Commisson's
authority to ttiw licss or pentr, under ths
ubsction hall not ke effect uanls-
"( the Secretary of Commee has ubmitted

to the Cordsion the report requred by Mtuon
113(d)(W of tOh National Tdelcommuniatns
and Infornmatio Adms ~raon OrgamTation
Act,

"(t suck report rcommends for imediate
reallocaton bands of frquenctes that. n the
aggregate, an not lIt thran 0 mgaheru;

"() such bands f flequen the cr1-
terta reured by secton 113(a) of such Act, and

"(v) the C _oasn has completed the rul-
making requtred by scto 32(c(IXD) of thtis
Act.

"(B) SusOhnwr oowNFron,.-The Commit-
sl$o's auatity to I or permits
under this bci on and after 2 yars after
the dae of tCM nment of this subsection
shall cse to be effectis If-

"(t) the Secroery of Ca rc has failed to
rsbmi t4h rept m d by section 113(a) of
the National and Informa-
tion Avdniraton Or9animaton Act,

"(t-Uw Prgddet ha foled to oithdraw and
lmit assWnmet f freuened as required by
pargrphs (1) and (2) of section 114(a) of sch
Act;

"(tI) te Comm on ha faJled to Isu the
regulations required by secon 115(a) of such
Act

"(to) the Cmamision has failed to complete
and nsubmt t Congret, not later tan 18
months after the date of enactment of this sub-
section, a study of curret and future spectrum
needs of State mad local oernment public safe-
ty agencies tlrough the ya 2010, and a specfic
plan to ensure that adequate frequencies are
made avalable to public safety licensees or

"(v) the Coission has failed under section
332(c)(J) to grant or deny wiLthn the time re-
quired by such section any petiton that a State
has fld within g days after the date of enact-
ment of this tsubotln;
until such failure has been correted.

"(II) TrMwmNAtoN.-The authority of the
Commission to grant a liceise or permit under
this subsection shall etptr September 30. 1998.

"(12) EVALUATON.--NOt later than September
30, 1W, the Commmition shall conduct a public
Inquiry and submit to the Congrss a report-

"(A) corntatntg a stament of the revenues
obtained, and a proecti of the future reve-

nue, from the an f cemp Wt biddtng sJs-
tems under this subsection:

'YB) dmcrlbOn the _Uhod lo gie stablished
by the Co aiton pursnuant to pueiraph (3)
and (4);

'YC) comparo the relatie od andtage and
disadvantages of such methodologi4 00 t terms of
attalRng the o0bectvt escribed in such para-
graphs;

"(D) ealuating whether and to what extent-
"() compettve Ybidtng tgnificntl improved

the efficiency and effectiveness of the process
for granting radio spectrum lcenste;

"(It corette biddino facilitated the tntro-
duction of new spctrum-batsed cechnologest and
the entry of new companies Into the tele-
coVwnnicationst arket;

"(tti) cotmpetitie btdding methodologes have
secured prompt delver of servnce to rural areas
and have adequately addres the needs of
rural spectrum users; and

'Ytl) small businesses, rural telephone compa-
nics, and businesses owned by morn.bers of ml-
nority groups and wonen were able to parutct-
pate sucessfully In the competitive bidding
process; and

"(S) recow tending any statutory changes
that are needed to Improve the competitive bid-
dinm process.".

(b) CoNrOR1ntO AMtNDMYnTS.-
(I) LMlrrAnoNS ON LOITRES.-.Sectton 309 of

the Comnicaton Act of 19J (47 U.S.C. 309)
istt further anended-

(A) by striking subsection (tX) and Inserting
the following:

"() RANDOM StLsC'ros.-
"(1) GENERAL AU(rHORArY.-If-
"(A) there it more tha one appcation for

any initial license or construction permit wtich
will involve a use of the lctromglnetic tspc-
trum; and

"(B) the Commission has determined that the
ute is not described In subsection (O)(2)(A);
then the Commission shall have the authority to
grant such license or permit to a qualified appli-
cant through the use of a system of random se-
lection."; and

(B) in paragraph (4). by adding at the end the
following new subparagraph:

"(C) Not later than 100 days after the date of
enactment of thistt subpararaph. the Commit-
sion shall precribe suc transfer disclosures
and antitraffickinO restriction and payment
schedules as are necessary to prevent the unjust
enrichment of recipients of licenses or permits as
a result of the methods employed to Issue li-
censes under this subsection.".

(2) REGULATORY TrRLAr f'T TO ENHANCE AUC-
TION VALUE OF SPECTRUM LPCENSES.--

(A) AMENDMENT.-Section 332 of the Commu-
nications Act of 1934 (47 U.S.C. 332) is
amended-

(i) by striking "PRIVATE LAND" from the head-
ing of the sectlon

(ti) by strUking "land" each place It appears
in subsections (a) and (b): and

(iii) by striking subsection (c) and inserting
the follouwing:

"(C) REGULATORY TREATMrNT OF MOBILE
SER VICES.-

"(1) COMMON CARRIER TrREATMErJ OF COM-
MERCIAL MOBILE SERVICEsS.-(A) A person en-
gaged in the provision of a service that is a com-
mercial mobile senrvce shall. insofar as such per-
son is so engaged, be treated as a common car-
rter for purposes of this Act. except for such pro-
visions of title 11 as the Commission may specify
by regulation as inapplicable to that service or
person. In prescrbino or amendsng any such
regulation, the Commission 'roy not specify any
provison of section 201, 202, or 26,. and may
specify any other protision only if the Commis-
sion determines that-

"(t) enforcement of such provision is not nec-
essary in order to ensure that the charges, prac-
tices. classtifcations. or regulations for or in
connection with that service are Wust and rea-
sonable and are not unijutly or unreasonably
discriminatory;
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"(U) enfforcet of such provision is not xec-

esry for the rotection of consumers; and
"(il) specMr' stuck provision is consistent

with the pubac tert.
"() Upon resonabl request of any person

providing commercial mobile service, the Com-
mission shall order a comnon carrier to estab-
ltsh physical connecaion with such serice pur-
suant to the provisions of section 201 of this Act.
Ercept to the extent that the Commtsston is re-
qutred to respond to uch a request. this sub-
pararph shal not be cnstrued as a Itmitation
or expansion of the Commitssio's authority to
order Interconnection purruant to this Act.

"(C) The Coammion shall review competitive
market conditions with respect to commercial
mobile services and shall include In Its annual
report an analysis of thoa conditions. Such
analysis shall nclude n dentificatton of the
number of competitors In various commercial
mobile servics. an analysis of whether or not
there is effective competition. an analysis of
whether any of such competitors have a dom-
nant share of the market /or ch services. and
a statement of whether additional providers or
classes of provid In tho services would be
likely to enhane co itti. As a part of mak-
Ing a determination it respctc to the public
Interest under snbpargraph (A)Hit). the Com-
misso shall cnsder wether the proposed reg-
ulatio (or aend nt thereon will prmote
competitive market conditions. ncluding the ex-
tent to wh4ch such regulation (or amendment)
will enlhance ompet among providers of
commercial mobile srvices. If the Commission
determines that such regulaton (or amendment)
wil promote competition nong providers of
commercal mobile srvices, such determination
may be the bass fer a Ct iessx finding that
such regulation (or amendment) ts n the public
Interest.

"(D) The Comission shall, not later than I0O
days after the d of macent of this nb-
paragraph, coamlete a r ?knabng required to
implement this paragraph wit respect to the It-
censo of psnorl cof unions services, in-
cluding makino any determinattons required by
nsuaragraph (C).
* "(2) NON-COUMON CA rI TREATMr OF

PRV.ATE MOBILE SVIC'.-A person engaged In
the provision of a svice that is a private mobile

rvice shall not. astor d srch person tis so
engaged. be treated a a commnm carrier for any

urpo under this Act. A common carrier (other
them a person that s trated as a provider of
a private land motbe ovri Iprior to the enact-

frnt of the Olbms Reconcilation Act
of 1993) shall Wat prde m dispatch ervice
on anfy hr y apead for common carrier
service, cept to the ent such dispatch serv-
Ice is provided on sttions licented In tht doma-
tic public land e radio service before Ju-
ary 1. 1962. The Commiton may by regulation
terminate. In wole or in pst, the prohititton
contaned in the receding mntence if the Com-
mission determitda that such termination will
serve the public interest.

"(3) STA tt PAMPlTo-.--(A) Notwithstand-
mng sections 2(b) and 221(b). no State or local

goverwment shall have any authrity to regulate
the entry of or the rat cegOed by any com-
merdial mobile servic or any private mobile
servce. ecept tht this pragraph shall not
prohibit a State from raspokat the other terms
and conditions of commercial mobile services.
Nothing In this subpararaph shall exempt pro-
videen of commrcal mobile rvices (where such
servics are a substitute for lend line telephone
exchange servo e for a sbstantial potion of the
cowanmicatlts within suxh 9te) from re-
quirements impod by a t commission on all
providers of adoma ataa ervices nec-
essary to c xre the unil availability of
tesnuncatou =rvim at affordable rates.
No thstanding t rst sentence of this sub-
paragraph, a Stats pettam the CormissLon
for authority to relate te ra for any com-
mercia mobile rvice and the Commission shall

grant asch petition tf such State demonstratm
that-

"(I) market conditions with reapect to nsuch
services fail to protect ubribers adequately
from unjutt and unreasonable rates or rates
that are unjustly or unreasonably dscrlmlna-
tory; or

"(It) such market condtons exist and such
serice is a replacement for land litne telephone
exchange service for a substantial porton of the
telephone land tine exchange service withtn
such State.
The Commisetmn shall provid reasonable oppor-
tunity for public comment In rrponse to stch
petition. and shall. wtthin 9 months after the
date of its subt sion. orant or den such peti-
tton. If the C msson grants such petiton, the
Commision shall authortie the Stat ta exercise
under State latow such outhrity over rates. for
such pertods of tme. as the Commlstoa deems
necessary to ensure that suck rates are just and
reasonab and not unhutly or unreasonably
dtIcrimtnatory.

"(B) If a State hA t effect ox June 1. 1993.
any regulation concerning the rates for any
commercal mobile service offered in such State
on such dal, such State mw, no later than I
year after the date of eact snt of the Omnibus
Budet RecoSciliaton Act of 1993. petition the
Conmmassio reguetin that the State be author-
tzed to conttnue exratsig authority over such
rates. If a Stat files sch a petition, the State's
existing regulation sAa. notwithstanding sub-
paragraph (A), rman in effect until the Com-
mission completes al action (including any re-
consideration) on such petition. T7h Commission
shall review such pcetitm In accordance with
the procedure established In such subpara-
graph, shall complete all action (including any
reconsideratton) within 12 months after such pe
tition t filed. and hall rant such petiton If
the Stat satisfies the showing required under
subtparagraOh (A)() or (A)(il). If the Cbmutts-
ston grants such petfiti, the Commrission hall
autharts the State to nmrcs under State law
such authory over raerS. for such period of
time. as the Commission dm necessar to en-
sure that such rates are just and rmsonabe and
nt unturstl or unreasonay ditcrtmnatry.
After a reas le period of ttme, as determined
by tht Coraioen. has eled rem the tu-
ance of oran under nsubpatrrph (A) or tlis
subparao'r, aln9y idte-a pary my peft-
ti the Commion for a order that Mt e r-
cise of authority by a J*te p emmt to MA*
ubp raph e onr nmery to ensrre-

that tn rtets for cwrnmsel mo6ie servc ¢re
fut and rasonble sed not uarrt or nmw--mf dimewiomosTe. re Cio wion Ao
provide resonable opportunity for public co

oMn ppomsor to nc* pln M4n, end sUll,
wYthIn l9 mn2 ts a r ag dart of at s'bts.
gr, or dewn Ie imn In ut tle or u .

'Y() roome xar AuTr Of CormvcA-
TrIWs t7uELL t oo0 ads-o-Nohtnkq in lile
rbtioa aos ll be csemsrud tot tter or a/df
the rlodatory tbtmmt Ired by tit lTV of
the ComnsUanso sake of M2 r of t c?-
porrodtn auihw b t W l 11 of such Act

"(5) SPACE 8o3 Wr cwAACMt.--0Neti In
thui sectien shli rohibtthe Cnommipmi or
contkmatI to deternme whetU r Ots p eIIom
of aece simemt ctaod by satelute ttr it
proierse of conevtal mobie sre es U be _
treated as cem n arr.

"(6) Foazwy owiru lP.-T7h Commission,
upon a petitmon for str r elU i 6 mUths
after she dat of enectment of the 0 _tb
Budget Becoanclatn Act of 1891. aUn w-aie
the awlution of Secn 31on 1 to any forl*,
ownership th aft uy atd btefore ma M,
1993. of any provider of a ve land mobie
service thalt vl be trat as a eonman carrier
as a result of enactment of the. Omaius
Budget Reco ation Act of 1993. but onl
upon the followig conditions

'YA) Te estent of foregn ownerstp tInter
shal not be lucrew a bove the taent wohch
existed on Ha 24. t9J.

"(B) Such waiuer shall not permit the subse-
quent transfer of ownership to any other person
n violation of section 30b).

"(d) Dirlrio.-t-Fer purposes of this
section--

"(1) the term 'commrcial mobile servcce'
manar any mobile service (as defined In section
3(nJ) that I lprovided for profat and maes Inter-
connected service available (A) to te public or
(B) to such clase of eliObl users as to be ef-
fectively available to a substantial portion of
the public, as specified by regulaon by the
Commission;

"(2) the term 'interconnected service' means
service that is Interconnected with the public
switched network (as such terms are defined by
regulation by the Comrission) or service for
which a request for interconnection Is pending
pursuant to subsection (c)(IXB): and

"(3) the term 'private mobile service' mecns
any mobile service (as defined In section 3(n))
that is not a commercial mobile serv'e or the
functional equivalent of a commnwctl mobile
service, as specified by regulation by the Com-
mintion. ".

(B) ADDITIONAL CONFOrLUmIO AuENDYwrS.-
(1) Sectton 2(b) of the Conmmuntcations Act of
1934 (7 U.S.C. 152(b)) is anended by inserting
"and section 332, " after "Inclusve, ".

(tII) Section 3 of the Communications Act of
1934 (4? U.S.C. 153) is amended-

(1) tn rubsction (In by Inserttng "(1)" after
"and Includes", and by Inserting before the pe-
riod at the end the following: ". (2) a mobile
service which provtdes a regularly tnteractng
group of base. mobile. portablt, and assoctated
control and relay statWo (whether licensed on
an individual, cooperattve. or multple basis) for
priate one-way or two-wy land mobile radio
comnla-tl/or b ettvible uer oamver des-
ignated areas of operation. and (3) any serrice
for which a license I reutred In a peronal
communlcations service etblished pursuant to
ti proceedi entitled 'Amendment to the Corn-
mane 's RuA to EJtC* New Personal Com-
munications Seice' (GN Docket No. 90-W4:
ET Docket No. 92-100). or any swcassr pro-
ceedh"; md

(11) by str subneon (gg).
(C) L£Pt'rtv DAeZ-
(1) LI aGsAuj--&=W as provided in pa-

graph (2), h amendmenis made by this section
arm ffectai oa the date of eacorens of this
Act.

(2) lFrFclJVe DoArS OP MOBA MVIrCE
AMNDMETrs.--The amendments mode by ub-
section (b2 shall be effective on he date of en-
actment of this Act, except that-

( section 3ZC),A) of the Communiao
Act of 1 , as aeded by such subsecti
shall ta wffet 1 ~ after rnch date of enact-
ment; and

(8) any private land mobile service provided
by any person before such date of eactment.
and any paging service m-t0ilin frequnces al-
locatd oM of January 1, 1993, for private land
mobile services. all, ezpt for purposes of sec-
tion 332(WC of sch Act. be treated as a private
mobile serc until 3 years after rec date of
enactment.

(4) D oDLuw ror Cousm..e AcTION.-
(I CGNzL ,L auVLtmALw.-- Th Federal Com-

mcun at Coamison shall prescribe repula-
tens t o mplemnt s 30etio () of l C ua-
nictions Act of J34 (as added by this scton)
within 210 days after the date of enactment of
thisAct.

') PCS GUtatAD LrcJuEcS .- T- r ComLs-
sion sheal-

(A) Jwttin Ix days after such date of enact-
ment, Isu a ofna report and ord0 () In the
Matte eattn d ' et mt of Spectrum to
Encourage nnoato n M tL Um of fNer Tee-
comunictattons Tecmofoges (FT Docket No.
92-9); and (i in the tt er atitled "Amend-
ment of the Comeiton's Rules to *smi sh
New PIsoal Cnoiunicat.on Sle'r*" (GEO
Docket No. 9-S1t AT Docl t No. 2-l-10; and
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(B) within 270 days after such date of enact-

ment, commence issuing censes and permits in
the personal communications servce.

(3) TRANSPIONAL ULEMA[IOe FOR MOBILE
SERVICE PROVIDUER.-WPt)tn I ear after the
date of enactment of thts Act, the Federal Com-
municattions Commission-

(A) shall issue such modifications or tel-
nations of the regulation applicabe (before the
date of enactment of this Act) to private land
mobile services as are ncessary to tnplement
the amendments made by subsection (b)(2);

(B) tIn the regulations that will, after such
date of enactment, apply to a service that wa
a private land mobile service and that becomes
a commercial mobile service (as a consequence of
such amendments), shall make such other modi-
fications or termiunattons as may be necessary
and practical to assure that licensees In such
service are subjected to technical requirements
that are comparable to the technical require-
ments that oapply to licensees that are providers
of substantially similar common carrier services;

(C) shall issue such other regulatons as are
necessary to Impleent the amendments made
by subsection (b)(2); and

(D) shall include, In such regulations, modi-
fications, and termrnattons, such provisions as
are necessary to provide for an orderly transt-
tion.

(e) SPECIAL RULE--The Federal Communica-
tions Commission shall not issue any license or
permit pursuant to section 309(1) of the Commu-
ncations Act of 1934 (47 U.S.C. 309()) after the
date of enactment of this Act unless--

(I) the Commission has made the determina-
tion required by paragraph (1)(B) of such sec-
tion (as added by this section); or

(2) one or more applications for such license
were accepted for filng by the Commission be-
fore July 26, 1993.
S&c. oasQ ADImONAL COMUMLCATIONS FEE&t

(a) REGCUATORY FEES.-
(I) AMENDMENT.-Title I of the Conmmunica-

tions Act of 1934 is amended by nsertng after
section 8 the following new section:
,SC. 5. $BGUV4JTOIY FE

"(a) GESERAL AUTHORITY.-The Commission,
in accordance with this section, shall assess and
collect regulatory fees to recover the costs of the
follouino regulatory activities of the Commis-
son. enforcement activities, policy and rule-
marring activities, user information services, and
international acthivities.

"(b) ESTABLISHME.NT AND ADJUSTI ETR Or
REGULATORY FEES.-

"(I) IN GENERA.--The fees assessed under
subsection (a) shall-

"(A) be derived by determining the full-time
equivalent number of employees performing the
actitities described In subsection (a) within the
Prvacte Radio Bureau, Mass Media Bureau,
Comrnmon Carrier Bureau, and other offices of
the Commission. adjusted to take into account
factors that are reasonably related to the bene-
fits provided to the payor of the fee by the Com-
musion's actitvties, including such factors as
service area coverage, shared use versus exclu-
sifte use. and other factors that the Commission
determines are necessary In the public interest;

"(B) be established at amounts that will result
in collection, during each fiscal year, of an
amount that can reasonably be expected to
equal the amount appropriated for such fiscal
year for the performance of the activities de-
scribed in subsection (a); and -

"(C) until adjusted or amended by the Com-
mission pursuant to paragraph (2) or (3), be the
jees established by the Schedule of Regulatory
Fees in subsection (g).

"(2) MANDATORY ADJUSTMENT OF SCHEDULE.-
For any fiscal year after fiscal year 1994, the
Commission shall. by rule, revise the Schedule of
Regulatory Fee by proportionate increases or
decreases to reflect, in accordance with para-
graph (1)(B), changes In the amount appro-
priated for the peformance of the activities de

crtbed In subsection (a) /or nuch fcal year.
Such proporfionate tncra or decreass
shall-

"(A) be adtrted to reflect, withn the overall
amounts described In appropriations Act under
the authortty of paragraph (IA), unedpeed
incrases or decreases In the n-mber of bacen
or units subect to payment of such fe; d

"(B) be etabltshed at amounts that wl result
In collection of a aagra aount of ees pur-
suant to thts section that can ratonably be ex-
pected to equal the aggregate aount of fees
that are required to be coU.lcted bry appra-
tton Acts pursuant to panaraph (1XB).
Increae or decreases in fM made by adtutt-
ments prruant to this pro h shall not be
subject to fd review. In makin atOust-
ments pursuant to th para~ the Coemnis-
sion may round such fes to the searst S5 In
the cae of fees under l,000. or to the narest
S25 In the case of fes of S,1.OW or more.

"(3) P.urr TrD AMuNDMuNTs.-In addition to
the adustment required by paragraph (2), the
Conmtrsson shall, by regulation aend the
Schedule of Regulatoy es If the Comnlslo
determines that the Schedule re res amend-
ment to comply wdth th reuiretments of Pra-
graph (IXA). In mAking such amendments, the
Committon shall add, delte, or rclasfy v-p
ices In the Schedule to reflect addtiou, dele-
tions, or changes In the nature of its service as
a consequence of CoMLrdston rulmowkno pro-
ceedings or changes In law. Increases or de-
creases In fees made by aendments pursuant to
this parqaraph shall not be subect to judkial
review.

"(4) NorTcr TO CONOlros.-The Commission
shall-

"(A) transmit to the Congress otIfcatio of
any adiustment made pursuant to paragraph (2)
tmmediately upon the adoption of nch adlut-
ment; and

"(B) transmt to the Congress notificatton o
any amendment made pursuant to paraora~
(3) not later than 90 days before the effective
date of such amendment.

"(c) ENFORCEMENT.-
"(1) PENALTIES FOR LATr PAYMENT.-ThC

Commrsiotn shall preacribe by regulation an ad-
dittonal charge which shall be assesed as a
penalty for late payment of /ee required by sub-
section (a) of this secton. Such penalty shall be
25 percent of the amount of the fee which was
not paid In a ttmely anner.

"(2) DISYIsMI L OF APPLICATIONS FOR FIL-
IIcS.-The Commission may dismss any appli-
cation or other filing lor failure to pay in a
timely manner any fee or penalty under this sc-
ton.

"(3) REVOCATIONS.-I- addition to or in heu
of the penalties and =dmals authorloT by
paragraph (I) and (2), the Commission may re-
voke any nstrument of authortlation held by
any entity that has failes to make payment of
a regulatory fee assessed pursuant to this sec-
tion. Such revocation actiW may be taken by
the Commission after notice of the Comelsslon's
Intent to take such action it snt to the licensee
by registered mail, return receipt requeted, at
the ltcensee's last known address. The notice
will provide the licenee at least 30 days to ed-
ther pay the fee or show cause why the fee does
not apply to the licensee or should otherwise be
waived or payment deferred. A hearing is not
required under this subsection unless the licns-
ee's response presents a rubstantital and mate-
rial question of fact. In any auc where a har-
ing is conducted pursuant to this section, the
hearing shall be based on written evidence only,
and the burden of proceeding with the introduc-
tion of evidence and the burden of proof shall be
on the licensee. Unless the licensee substantially
prevtils in the hearing, the Cownisslon maW.as-
set the licensee for the costs of such hearing.
Any Commrtsson order adopted puruant to this
nubsecton slall determine the aount due, If
any, ad prodde the licensee with at leart 30

days to pay that amount or have its authortza-
tlon revoked. No order of revocatton under this
subsection shall become final until the licensee
has exhausted tts right to judicial revleuw of
tuch order under section 02(b)(5) of this title.

"(d) WAIVR,. REDUCTION, AND DEFERMENT.-
The Conmisio may waive, reduce, or defer
payment of a fee in any specific instance for
good cause shoun, where such action would
promote the public interest.

"(e) DKPoSIT OF COLUCTIONS.-Moneys re-
cetved from fees established under this section
shall be deposited as an offsetting collection in.
and credited to, the account providing appro-
priastons to carry out the functions of the Com-
mission.

"(D RaoULATrONS.-
"(1) IN O.NArAL.-The Commission shall pre-

scribe appropriate rules and regulattos'to carry
out the provisions of this secrtion. Such rules
and regulatons shall permit payment by install-
ments in the case of/ees in large amounts, and
in the case of fees in smnall amounts, shall re-
quire the payment of the fee in advance for a
number of years not to exceed the term of the II-
cese held by the payor.

"(g) SCHDULr.--Until amended by the Con-
mission pursuant to subsection (b), the Schedule
of Reguatory Fees which the Federal Commu-
nications Comasston shall, subject to sub-
section (a)(2), assess and collect shall be as fol-
lows:

"SCHUWL OF RsOUfLOAro r F

Annual
Bhrea Cateory , Reu lalor

Fee

Private Radio &Bkr
Exclumve ue srWc

(per license)
Land Mobile (above

470 MHz. Bast Sto-
ton and SMRS) (47
C.F.R. Pan 90).

Mlcrowave (47 CF.AR.
Part 94).

literactve Video
Data Serice (47
C.F.R. Part ).

Shared use rva (per
licent unles other-
wt noted).

Amateur vanity call-

Mano Media Btureau (per

AM radio (07 C.F.R.
Part 73)
Clas D Daytme .......
CTao A Fulltue .......
Cla B Fullte .......
Cla C Fultb .......
Construction pert .

FM radio (47 C.F.R.
Part 73)
Claoe C. CI. C. B ..
Clas A. BI, C ......
Cont-uown permL .

TV (47 C. F.R. Part 73)
VHF Comercal

Markets I thrn 10 ...
Markets 11 thru 25
Markets 26 tAru 5 .
Market 51 thru 100
Rerairuing Markets
ConstU'rlction per-

UHF Commercil
Markets I thrlu O ...
Mcrrket I1 thru 23 .
Market 26 thru 0 .
Markets 51 thri 100
Remwwnung Market
Construcrtt JCer-

Lowo Poutr TV., TV
Tranlator, and TV
Booster (47 C.F.R
Pan 74).

Broadcst Auxiliar (47
C.F.R. Panrt 7).

Ixternatitorl (HF)
Broadcast (47 C.F.R
Part 73).

Cable Antenna Relay
Servwe 0(7 C.F.R.
Part 70).

Cable Television System
(per 1.000 subarberi)
(47 C.F.R onrt X).

Coo Cmaier Burma
Rodio Facatles

"X]6

15
16
J6

7

250
030

20

900

900
I6

12.000
,000

5 000
,20l3J

)4,400
12,&iX

9.600
6 .00
4 0600
12W

235

25

3OM
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"schlrJla or RAatr,''or AW-Con'rwam

Celllar Radio (per
I s nbsribera)
(47 C. .R. Part 22).

Pew al Coamuenhoa'
ttonu (per 1.000 ub-
xcrbers) (47 C.F.R.).

Space Staton (per
operot satio

orbtt) (4r C.F.R.
t 20).

Space Stoao (per
ryst n i tow-artA
orbit) (47 C.P.R.
Part ).

Publtc Mobil (per
1Wo bu abr Jber,)
(47 C.F.R. Part 22).

(7 C.PF.R. Part 21).hIteo Oao Pv4ic
Piz (pr can a )

1arth Stations (47
C.P.R. Port 2)
VSAT and eutialt

C-a4a antennas
(pe 100 antennm).

Moble atelllte oarth
statio (per 10 ax-

Earth station ate-

L. than 6 metrs
(Po 100 anoln-wa).

and Translt
O nl ( per
wter).

Rcove elY (Vpr
mer).

Carriers
i erdMo Ct rner

(perJAW

Local Exchange Carrier
(per 400M Wow lins).

( per 1o ac
(per (pa 1a0e E

frc t or oewuewt).

At
7dV
J

"(h) EXCEPIstONS.-Tte chae r atabl
under this secton all not be applicable
governmental otit or nonproft tIt
(2) to oarateur rdo opmtor lcne 4e
part 97 of tOm Cowdlmon's rgWuatlon
C.PF. Part 97).

"(i) ACCOVtMtO SYrrT.--Th Comt
al develop -m-u sytm c

making the adhusramet_ autOrla by
section (bX3). 1. the Cmn on'l a#n u
port, the Cowarduon shall prepare an an
of Uts proerm in developing such sti
shll afford ieted persons the oppor
to submit cowment concern the aocat
the costs of performin as functon. des
In rsubsect (a) among thme hrnkie Ii
Schedule. ".

(2) ConOurso o ,AmoDmWrt.-Sction
the Communatious Act of 19 (47 U.S.C

(A) by sttkin tuhe hed of such a
and inserting "APPLJCATION PM";

(B) by sriking "charge" ach place
pears and Inserting "applicatio fi";

(C) by gtriWg "chape" ch place ap
In nsubsecton (c) and Insrting "app4
fee";

(D) by sriking out "Schedul of Cho
each place it appas and nertig "Schd
Application PF"; and

(E) i tn e wshule contaned In sube
(g)-

(I) by stridng "SCREDUL oP CHAOSs
tinsearting "S DtuL OP ATPP AIOW PI F

(H) by striking "chag " and "Charge"
place tUhe a and inserting "ap
fee" and "A otin fee", pectivedy; a

(mIi) by sUikn "CHANAu"' ad ut
"APPrUCArIOWo S".
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v C0b) U or RULao RT P -secft& 6 of proidd in suc a manner that admission fees
-- the Cowanattonsa Act of 19M (4? US.C. 156) can be efic tly collected at one or more cen-
awd s by a ddig at the ed te follo ng troidUed locat7.ns".

FM nrw ct (b) GoLDsN AGE PAsso T.--The second en-
- "(d) Of tm su approprated in any ftwal tancc of section (a)(4) of the Land and Water

a year under this sction. a portia in as amount Conseratton Fund Act of 1965 (16 U.S.C. 4601-
du.e( ined under section 9(b) shall be derlved I6a(a)(4) is amended by striking ''without

60 Lonm fm authored by ection 9.. .Jchare,". and nsrting in lieu thereo "for a
Ti'TL V .-NCLUTL4 RWJKL ATORY one-tiM charge of 10. ".

6aM COMISSION PROVI1MsN SC o100 RECRELAON USER FEL
Sr_ C_ 1. NVCLE" X3GVL47"" tiOl#]a5& (a) INJ GNsEi4L.-(I) The first entence of sec-

1. A. A O1 CO &O tion 4(b) of the Land and Water Conservation
ASectioenofth OmnibusBudgetAM Fund Act of 196.5 (16 U.S.C. 4601-6gab)) L

.Sectiaon 01 (a)() of th1 Om2buS Budget Rec- anended by stiking out "toilet facilities, picnic
oaended bcyn Act ofikO 19ing (42 U.S. 0 1995) and tables. or boat ramps' and all that follows down

sertindge b Strkig Seeterb6 X,1995"3an, d996 through the end of te sentence and inserthng in
* f iiiertii "Sa~bear . 19". ~ lieu thereof: "or toilet facilities, nor shall there

TITLE VW--ATZYF AND rLADESRK be any such charge solely for the use of pncntc
FEES tables: Provided, That in no event shall there be

8dC a. PAWTAND DIUALMA*EM a charge for the use of any campground not
110 Sctin 10101 of the Omnibus 3rrdgat 4pe having a majority of the following: tent or tratl-

oncillaton Act of 1 (35 U.S.C. 41 iote) s er spaces, picnic tables, drinking water. access
amended- road. refuse containers, toilet facilities. personal

(I) I sunbaction (a) by strkig "1995" and collectin of the fee by an employee or agent cf
I h oerift "19d"; thM Fderal agency operating the facility, rtea-

(2) in subsecio (bK2) by striking "1995" and tonable visitor protenon, and simple denicu for
a MtO " "; and containing a campfire (where campfires are per-

(3) hin subection (c)- flmtted). For the purposC of this subsection, the
(A) by sttfrlk g "thTouh 1995" and tnertlg term 'specialized outdoor recreation ttes' In-

"through 199";: and cludes, but s not Uimed to, camnpgrounds.
6 (B) by addig at tlhe ed the followg: sirbimoing rites. boat launch facilities, and man-

"(6) 5 0111.C3,C50 t fl1al pearw-.199N. aged parking lots.".
"(7) 1115,000,OO f ial yr 1997. (2) Section 4(b) of the Land and Water Con-

e5 "(i)n5l9, fConO sr yea Jl 19M.. servatia Fund Act of 1965 (16 U.S.C. 4601-
T Llt X-ClNtANT ARMf (b)) is amended by sriking the second sen-~PROYI " t ~Lance.

(b) COSTS o COLLECTION.-Section 4(t)(1) of
O8rm$. Z VWN OP V==L TWl DU. the Land and Water Conservotion Fund Act of

7O L1995 (16 U.3.C. 4601-6a(i)) ts amended by insert-
t (a) SEXTnxsiN OF Dur7r'.-Sctl 36 of th itg "(A)" after "(I)" and by adding the follow-

Act of Augst 19S (36 Stat. 111; 46 App. tng at the end of pargraph (1):
U.SC. 121), is aenddby- "(B) Notthtanding subparagraph (A), in

0 (1) rIkv "and 1995," eacl place apea any fiscal year, he Secretary of Agriculture
and uertn "1995, 19`9. 199, 199l,"; and the Secretary of the Interior may withhold

(2) strlkgg "place," and lertig "pace;"; fro he spec account etablished under sub-
dx and pfOrapk (A) uch portion of all receipt col-

(3) trkg "port, not. oure. to tnclude lecid from fen impos4e under this section in
essels in dstrea or not en d i trade" and such fica year as tOm Scretary of Agriculture

o nserting '"porL , ther dty hal be or the aretry of e Interior, as appropriate,
a oed orn vesl in dtstrm or not ngaged in detemne to be equal to the fee collecton costs

to () trde". for hat fsca yrr: Provided, That such costs
; or (b) CO oMD.'N AhMEDMVT.-7Th Act of shall not ceed 15 percent of all cipt col-

March S. 1910 (M Sat. 24; fI M.. 1U. .C. I1), tced from f or ted tis r on in
u Is(i T dud d VOW IV -·m d IM, " Md t thot fcl ietr. T a o wi thheld shall

in "19M. 19, 17. _a 19,", b rtained by the Saretary of Agricultre or
(c) TIW.CoAL COMJ'J.- th Secrery of the Interior, a oapproprate,

t° (1) CO*3807N.W-&ci 10461() of *tAe C- Wan shall be awvilabi, withot furhr appro-
s ibus _dge remctilatio Act of 1 (104 paUen for erpedltur by the Seretar con-

-lr Sat. 13I8-6) is amended by st~ilt " the cerned to cover fee collectlon costs in that fiscal
ys ecod prarph". ywr. The Scremy concerner d shall deposit into
nrb. 1(2) PP7rclVY DAMi'l-Th- Am nedt made tl 1ai aacoat estebashed pwrurant to nub-

untyoO by p g;4rg (1) shll e efcuWe and After pagrap (A) any amoutt so retainat twhch
Io of Novemir S. J 19. 'ai unexpuded and unobtgated at the end

P the uT! SX-i' AL °J VI of tN Aml yw. Por te pupom of th rsub-
pwOVlo, u pargrpm, for aT fical ywr, the tn 'fee col-

S of lulU A-yws Us PF lection costs' as thor costs for personnel
M lf) 8hCt0.4 A io NM and lntraucture-dlrctb assockted with Omcollctton of few, p-d under this sectrion.".

(a) ADDIIOAL ARW..--() 1 filt mn- (c) Co xCwiAL Toua U FAu.-Section I of
oction, tcun of = 4(Ca) of Mhe Land and Water th Land and Wate Co Fund Act of

Coaratio Pnd Act of IU (15 U.S.C. o 1- 1.S (M U..C. 4601-6a) is amended by adding
it ap- 64(a)) is axdedd by beOing Srts "NatiO1a the following w subsection at the end thereof

Pwrk ~Ss" tme phra "or Nhaon Con- "(tXI() In te cae of each unit of the No-
pMpn seao MAM" and by fnur afJt "e ` s tdonal PQark System for which an admission fee
tl0a tigo" ReCretosl Abx m" the fallo;0* ". Na, is charged under th sectio, the Scretary of

tonal MismWwnt, Nalon"e Vdetc MOM.V - the Interior shall ztabltsh, by Octobr 1, 1993. a
gegJ mms, Naone Snic Amu, ad n mm Ohm comecWai tor us fee to be iroed o each

ule of 21 areas o~f c _ncenrad pawbl ". wc eae the ui for th purpose of pro-
(2) Scto 4(a) of the Lm d ad wLo C40' Aiding conercial torw rslc within e unit.

Wctloo serto Fund Act of lJ15 (1S U.C. 4I a) Fee reeuu derived fro such coaercial tour
is , sd b - w n t fr t's foue, * Me use ftU shall be deposited into th special ac-
ta4d Mt1U% 'P' o f P" O f' count established under ub tton ().

5."; t" Wm VW of c d PUM r WWA "(2) The Secretary shall establish the amotunt
'each an was Mth fLt WMP pr*Ma TW oS dor of fee per etry as flOs.
=a"o recreaton purpose, cns a4t W am mawr "(A) S25 per vekbs h a prenger capacitt
ad raroetion attYrMO. roV JOa aSWd a- of 25 persons or les,. and
rting Ike nawm'l * accenianedat L p, k c uc "(8) JO pr eh lde ih a passenger apactt

aro prwd. end paNc ame t t seo m a eis of m a 25 p .ersn.
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been made under Title X, states would ac-
gre the right of any other prty to pay-
ment. State laws enforcing these rights must
be honored by group health planse ince thoee
laws would be exempt from ERISA's preemp-
tion.

MEDICAL C=LD SUPPORT ORDERS
Houe bill

No provision.
Senate amendment

Section 12301(a) of the 8enate amendment
amends section 514(b)8) of E1ISA to require
group health planr to comply with state laws
relating to asignment of rights of payment
and child health nsurance urapport.
Conference areement

The House recedes with an amendment.
Under the conference agreement, group

health plans are required to honor "qualified
medical child support orders." The term
"medical child support order" means gen-
erally any judgment. decre, or order (in-
cluding approval of a ettlement agreement)
issued by a· ourt of oompetent jurtldioton
providing for child support or health benefit
coverage for a child of a participant The
child on whose behalf such an order is issued
is an "alterntlve recipient" and will be
treated asu prticipant under the plans An
order is "qualinled" and must be honored by
the plan If it meets certain pecified require-
ments.

In addition, group health plans that pro-
vide for coverage for dependent children
must treat dependent children placed for
adoption in the home of participants under
the plan the same as dependent children who
are the natural children of participnte, irre
spective of whether that adoption has be-
comn final For purposes of these provisions,
a child is defined as an individual who has
not · ttained e 18 as of the date of adoption
or placement for adoptlon.
MEDICAL AND M=DICAID COoVUL DATA BANK

rousew bUill
Section 5117 of the House bill, as reported

by the Committee on ergy and Commeroe.
established a Health Coverage Cleringhouse
in order to Identi third partim which may
be liable for payment s primry pyors for
health car Itemr and ervios for Medicaid
beneficiaries. Under the Houe bill, qualified
employers ae required to provide inform&-
tion to the clearinghouse with respect to
every Individual who has received wages
from such employers and for whom group
health plan coverage is vailable. The infor-
mation to be provided includes the name and
taxpayer Identification number of the indi-
vidual, the name, address, and taxpayer Iden-
tification number of the employer, and
whether the employer hs made available
group health plan coverage for the individual
and his or her family.
Senate waienddent

Sections 7904 and 1201 of the Senate
amendment (a reported by the Senate Fi-
nance and Senate Labor and Human Re-
sources Committee, respetively) establish
sirmiar clearinghouses and impoe simlar
requirements on employers.
Coferesnc agreveet

A full deecription of the conference are-
ment appears in the statement of managers
desribing section 13M. Conforming amend-
ments to ERISA, ensuring that group health
plans furnish required data needed for em-
ployer compliance, are dopted as prt of
section 4301 of the conferenoe agreement.

TKA INSPNCTOnP F
Curret law

The Tea Importation Act (21 U.S.C. 41 et
seq.) establishe ·a program under which the
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Secretary of ealth and Human Servies sets out Titles V and VI of th Federal Aviation
standards for te., through the Board of Ta Act of 196.
Experts, and operrats a program under which Howie b
tea and tea' products are examined for in- haof of fie.-The Hous bill (sec 11001)
speotion Into the United States. Under thereplaces the current FAA fee schedule with
law, a fee of 35 cents for each hundredweight the following fe:
of tea is required from each importer or con-
signee. Amt
Cofsresrce agemmaU TYpe oJf (h do)ar)

Annual rirrraf registzation fee:Under the oonferenoe agreement, the fee on A a 3,O i and under S.OAircraft 3,6l lbs. and under ........... 40
imported teals Increased trom 3.5 cents to 10 Aircrat over 3,00-6,600 b ............. 175
cents per hundredweight of tea. Th5 in- Alrcrft over ,0-1,000 lb ........... 600
crese should provide that expenses of the Arcraft over 10,00100000 lb ....... 1500
Food and Drug Admnitton ociated Arcrft over 100,0 be. ................. 2,
with the standardIzatio and Inspection of Aircrft transfer fee (verage based
tea, including expensee associated with the on aircraft weight, to be set by
Bord of Tea Jpert, will be funded by fees F)Bord ofFTos Experts, will be funded by fen FAA) ............................................ 20paid by the Industry. Provision is made uch Aviation Medical miner's fee ...
that the fee will not exoeed the actual cost Pilot' certficate fee (trlennal) 12
of these acttvites. Continues authorization of fee for

TITLE V-TRANSPORTATION AND processing of forms for major re-
PUBLIC WORKS PROVISIONS peirs and alterations of fuel

8W. 5001. R!CRUATIONAL Usra FR t anks and fuel systems of aircraft 7.50
House il. Emptlou.-The annual aircraft reistra-

Authorisze the 8ecretary of the Army to tion fee and the ir ft transfer fee do not
establsh and collect fee for the use of de- apply to (1) commercal air carrier, (2) air-
veloped recreatio sdtee and flitlites. New craft owned by or operated exclusively for,
feee established under the authorization are the United SBttes Government (3) a dealer's
limited to 33 per private, noncommercial ve- registered aircraft. (4) aircrft without an
hicle. It also deletee the exsting require- engine driven electrical system, and (5) bsl-
ment for one tree campground st Corps fa- loonS or gliders.
cillts where camping is permitted. Depost of fee revea s.-The fees under the
Senat amedmwmt House bill are to be deposited in the Airport

Authorizes the Secretary of the Army to ad Alrway Trust Fud
charge fe for the ue of developed recre- Effctiv dae.-The provision applies to Is-
ation sites and acilites, and deletes the ex- cl yam bsginning fter Stember 30 1N3
Isting requirement for one free campground (sc yea 13).
at Corps facilites where camping is per- S <fate aW0d~mS
mitted No provision.
Comfeverc ogres t Conference aoveamrt

Adopts · ombination of the two prorl- The conference agreement is that the
alon athortng th 8ecretary of the Army Houe recede to the enate and not tnclude
to establlsh and oolloct fes for the use of de- thse fees fom the BHou bill
veloped recreatio sites and clities. The Each coanferee on ths issue ant to make
new fees are limited to 33 per private, non- it clear that his or her position on the issue
cmmercial vehicle transprti not more dos not nec arily refect his or hr posi-
than I prsons. It also delete the existing tion on other issuee of this Conference Re-
requiremnt for one free campgr o rt.
Corps ilities where camping is prmitter. ITLZ VI-COMMUNICATIONS LICNBQING

Individual onferee on this sue want tot AND SPECTRUM ALLOCATION IM-
make it clear that his or her position on the PROVZM'NT
issue doe not necessarily reflect his or her Secton 601 of HR. 254 provides for the

position o Other i of this onferce orderly transfer of frequencies including fe-
report,

Aircraft registration fee (sec. of quenais that can be licensed utilzn com-
H es bill and seD. 31(f) of the Federal Avia- petitive bidding prooedures, fom the Fed-

eral Government to the Federal Oommunnlca-
tion Act of 16) O Commiion.
Presentlaw SuCTIOS 6001--TRmU oF AUCTO L

Under present Law (sec. 313(f) of the Fed- F
eral Aviation Act of 16 (49 U..C. App
13.6(f)), the Administrator of the FIdeal
Aviation Admlnistration (FAA) may ttb- House bll
lish and oollect such ft a may be nec- Section 117 defines "allocaton", "adin-
esary to over the oots assooiated with Is- ment", "commercial provider", and "the
suanoe of ertificates of registration of air- Act".
craft, ssuance of rman oertificates to pi- Snet amua
lots, and processing of forms for maor re stion 11 of t eat mdm Is
lpai Lad altr°-tio of fuel tank and fuel Sextin 4MI of the te ment Isp nd alteations of fuel tan and fl virtually identical exept this section also
system of aLrcrft. The current FAA al defin the terms "Commission" and 'Se-
craft registration fee is a one-time fee of 3.
The other fees ars not being ollected.

The maximm fee schedule authorised CQfJtf5sc aOlUW
under present law is as follows: The conferees adopted the Hose provision,

uecept the term "m lrcal was
-~....... S... U deleted

TVW Of - Ug

Renewal of aircraft registration .. .00
Registration of atrraft after

transfer of ownership ................ 2.00
Airman's pilot certificate ............ 100
Processing of form major rep~ir

or alteration of a fuel tank or
fel system of n aircraft ......... 7.0
The amount of fes oollected are to be

credited to the FAA for expense of carrying

Howuse b
Section 111 Mete forth ogrreeonal find-

Ing conoerning the Federal Government's
use of the specrum. te scarcity of win-
able frequencies for lon g by the Com-
mission. and the act that reaInmet of
the spectrum can produce snlificant eco-
nomic returns.

ty, .bL4 , cm· . 4B
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Section 400(l)-7) of the Seaste Almed-
ment Ieta forth oongressional flndis' with
repect to rellocte of speCrum tht re
simlar to the House provisn. exept the
Snate amendment finds tht r*easn-
meat of Federal Oovernment epectrum can
be ocomplished without an adverse imact
om ateur rdlio lioenes that currently
share speotm with Goermet users
Cofsrer tmw7h

The Conference Agreement llmua the
findings seto of t House bill &nd Senate
Amendment because them provision do not
have a budgetary i ct and old violate
the Byrd rle. However. the oonfere believe
that thee findings and ooncluslons are m-
portant and lay the predicate for this ~lei-
tion. and Inoorporate the dings of both
bills bhsei by redremos.

6mXBO'ON I1
House beI

Section 11a) rmqr the Assistant Sec-
retarY and tiheC m n of the Oomiion
to Bm t at lost bliamally to conduct Joint
spetru-m plalsi. Sectiom l12(b) requires a
report by the Asiant ecretary and the
Ch lnr a to the Oommltt on leergy od
Commerce and the o itte on Coammarce.
Science. and Trasporatlo. the ecretary
and the Commilion. on the joint pirnning
activities. Sectio 11(o) sets forth the anal-
Yale that abould be Lcluded- l the first n-
nual report

Section 4(a) of the Senate Amendment
is essentally the same as the Hose provi-
siom 8ection 4009(b) requtre a similar report
a the House provision. but aincludes the re-
quirement of recommendations for actiona
developed pursunt to the planning activi-
ties. The Senate Amendment also requires
reoommenations for the reform of the proo-
ns of allocating spectrum between Pderl

uses and nom-Federal aum.
Cofetsrve oovesawn

Section ll2 of tbe Conferenoe Agreement
contain the provision on national spectrum
ailocation lannin. The conferees adopted,
the language from both the Home bill and
the Senate Amendment with respect to the
requirement of annual meetings between the
Asistaent Secretary and the Chairman of the
C.mmIelon. One of the purposes of these -
nal mrneetings s,to plan for the shared ure of
spectrum between oomercral and Federal
Government users. Such pDla will pro-
vide certainty to potential biddra for oon-
mercWal lioenss nd will thus Increase the
value of such licenses

The conferees also added an issue for the
Joint spectrum planning activity, namely the
extent to which license for spectrum use
can be issued subject to the Oommiesion's
auction authority under motion 309(j) of the
1834 Act. The purpose of this provision is to
ensure that the Secretar and the Commis-
slon are revewng all rlevant ssues of spec-
trum manaement.

Due to ooncerns about the non-budgetary
Impact of the reporting requirements, the
Conference Agreement removes the rtatu-
tory requirement concerning reports by the
Secretary and the Commlssion about the
scope of their planni actvtties and what
progres had been made. Nonetheless, the
confersee find this report necesary and ex-
pect the Assistant Secretary nd the Cbair-
msn of the Commission to submit a joint an-
nual report to the Committee on Energy and
Commerce of the House of RPpresentatives
and the Committee on Corce, Scietne,
and Transporttion of the uaste, and to in-
clude an aalis of the effect on wpectrum
efficiency and the oost of equipment to Fed-

eal 1ctrum mes of _ wate
alloctUoem for Fedl o t Gom -

1F litsoees for the _mm or srmlar
servce.

Fftue SW
Bection D11(a) requres the ecretar to

submit a rport within 24 months to the
President and ongress Identying and re-
ommludin for raellomto requences that
a assigned to Feiel O nt statias
and ae not required o preemt or Idan-
tillable fhtre nee of the Federal Govern-
ment. 'Te frequencies a to be etb wbioh
au. or will be, eible to make avl eb
during the ext 15 yws anLd kve the great-
aft potemtal tor aomme ro.ial .

8ubseoton (b) re res that the spectum
dentified for reallocation mt be looted

-below 6 lgs. exoept that a ax of 2
meahbrt of the tifed requneis may
be located bet 6 md e glbrtrt a. Sub-
sectio (o) requires t Secretary to consider
a number of factors ffectn the sefulness
and appropriateness of Identified spectrum.
Subsectlon (cX4) 0wovt additkoral crlteria
which the ecretary mt onsder in Identi-

g realkabe spectrum. inhding the r-
qurtemeNt gilt Peqaces Ut Federal

ower agnces are licensed to use may oly
be eliwib for nm d ien ge rsphicely
uparate are and all not be abject to
withdrawal s pt of the minimum 100 hz
that is required by section b) of this
chaptr.

Subsetion (d) deerlbes the proodres for
the _detilotUom of froqewle The 8eo-
reaLry is required to prepare d rbmit to
Congress. within 2 months a rport whiah
makes preliminar Identification of fre-
quencies to be reallocated The Secretary ts
to convene La Advisory Committee to review
the freqncis Idetlified in the prelinary
report

Subection (e) require the Seeretary to tn-
lude a timetable for reallocation that rec-

ommeds tmedlate and delayed efectlve
datoe by which the Predent shall withraw
or limit asnment on the frequencies speo-
Itled tn the rport. To apedite the avalhbil-
try of at eat a portion of the spectrum to

be ressid. this section authortms the
ecretary to identif an initial SO me rt

of spectrum to be mde avallable for
realleoetion Immdhtety qpon ismance of
the report.
3eate _sestwsIt

Section 4004 of the Senate AmeDdmiet is
similar to the House provision, with a nun-
ber of exceptions. First, sction 4004(bX1) re-
quiree that all of the 30 megahertz Identi-
fled by the Secretary be below 5 giraherts.
Next, It edds the requirement that at lest
one-half of the 20M meahert Mdentifled by
the Secretary for realloctio fa hll below 3
rLhertz. ParagraIph (b)X2(C) also reires
any sharing of spectram between Federal
and non-ederal use be subject to ooordi-
nation proedures estblshed by botk the
Oommislon and the Seretary. The 8enate
Amendment alo directed te Secretary to
seek to avod excessive disrupton of uam-
teur liensees.

With resepect to frequencies asigned to
Federal power agrces. paragraph (oX(4) pro-
vides that the criteria for eligibllty of spec-
trum sha31 be deemed not to be met for any
frequency astged to obh an agency.

The time e for the prelminry report
oa allocable frequenobss In subsection (d)2)
of the Senate Amen t is for 6 monthe;
the House provis alloled 12 mothb Sub-
section (dKX) priovid that withi L months
of enactment the Seretary shall prepare and
mhbmt a final report that recommnds
realocatom of at least 1 t meahert. In ad-

dlLon. ti Senate Assndmt povided fr
pabllo ooamet on tsh rort ad dlrect dis-
OmO un smomg ocemal rers nttives
and Fdal Oovrammt m s. bat did aot
ro e for u a dviory commIal t
In order to ensure the spectrum deatfid

by the Secretar wold be of maximmr use,
subsection (dKg) require that none o the 100
megah rt mray be frequencies identfUled for
reallocation by International wrement.
Moreover, the Senate Amndm t requires
that none of the spectrum Idenatiied for in-
mediate rellocation u part of the Sec-
retary's 6-month report be allocated for
mixed use. nd that at least one-hal of the
spectrum identified for Immediate
reallocation must be below 3 gigaserts.
Conference agreement

Section 113 of the Conferenoe AWreement
reflects the House provision with a number
of key portions of the Senate Amendment
The conferees adopted the enate poeltion
regarding 6 months au the time perid In
which the eretary m t prpare and sub-
mit a preliminary report Identifying
reallocable spectrum. and 18 months in
which to sbmit a fial report Gen the
fact that this legislatoe has pased the
House three times in sU years. the oonferees
are confidnt that this leishlation comes as
no srprise for the ecretary, and that this
deabdle can be met.

he Conferenoe Agreement adopts the Sen-
ate language requiring that all spectrum
ldentified by the Seoretay be below 5
gherts,. and that one-hlf be below 3
giaherts This provision ws Inchded stnce

It garantee that the spectrum Identified by
the Secretary will be useful to the ommer-
cial sector. and this will dvanoe the pr-
mary goals of the legslation.

In order to encoura the maximum ubefol-
am of the spectrm that will be rallocated
in the noer hture, the ooores increased
the amount of spectrum sabject to this expe-
dited process from 30 mew er to 50 mega-
hertz. Moreover. the conferee agreed to the
Senate mguage requlring that one-half of
uch spectrum be below 3 gahert, and that

none of the spectrum be allocated for mixed
use.

The Conference Areement adopts the Sen-
ate language that any operational sharing
permitted uider this paragraph must be sub-
Ject to coordliation and interference stand-
ards worked out by the ecretary and the
Commtsslon.

With respect to obtaining input on the Sec-
retary's prelminar Identification of
reallocable spectrum, the Conferenoe Agree-
ment adopta the Senate languag on public
comment and direct discussions beteen
commercial representative and Federal
Government users in lieu of the House provl-
sion on advisory commlttees. However, the
conferees also added a provision requiring
the Commission to submit to the Secretary
its anslysis of the public oomments roelved
by the Secretary and its recommendations
for responss to such comments The Intent
of this provision Is to ensure that the Sec-
retary gets another expert analysis of the
numerous technical, regulatory and oommer-
cial issues that will be generated by the pre-
limlnary identification report. The Commis-
sion's processes and analysts will serve the
same purposes as the Advisory Oommittee
that was required by the House bil, bat will
not cuse delays and increase expenitures.

In order to afford some protection to ama-
ter llcensees, the Oonferenoe Agreement
adopts the Senate language dirting the
Secretary to seek to avoid exoessive disrup-
tion of existing us of Federal Government
frequenciss by amateur radio litoonses. The
conferees believe the concerns of armaturs
shwold be taken into conseratonm and that
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the Secretary should seek to avoid excessive

The Ooaferm Agreement adopte the Sen-
at langmaga poviing tht speotrum ached-
aled fr reallocation by nternatioal agree-
mnit wld not be eligible for ideantifction
by the Secretary. With respect to the Fe4d-
eral power agecies, the Conference Agree-
ment Inoorpoated the Senate language.

The conferees note that In arsessing the
criteia for idntfyin reallocable spectrum.
the 8SeCe must ameIm that there fill
be reas~ble rate of scientiflo progres and
growth in demnd for telcommunications
services, Rad that the frequencies idntified
for reamlsnt will be seLgnded by the
Ccmision within a tee-yr period.
Thee aammp .a will help to saaMr that
the trequeaos that are reallooat will be
able to be utilized a the stte of rdio art
advances, as well as help stimulate the de
velopment of new spectrum-dependent tech-
nologies.

The conferees alho observe that them de-
layed effective date sh ll permit the earU-
est possible reallocation of the frequacy
bands. while tking into oonsaderatloa the
relationhl between the cost to the Federal
Government of ch angng to dIffarent fre-
quencles and the commercial benefita of re-
assignment of these frequencie

SCTION 114
Howue 6W

Sectloo 114(a) requires the President to
withdraw the mslmnest to a Goveenmeat
etailon of any freqMy reoamened the

Secreeuy reot fr oInmrwlte
rallocaton within si months after rreev-
ing ch reort. The Pre nt aso re-
qulre to limit the assn met to a GOoern-
mint station of an fteaen the rert
recommmi er imed1a emixed 8 Sub-
seoton (b) recotes t ezoeptona my
be reqlm ed to the mde by
the Serstarr y d provides dures to be
utilised by the President when the cer
Eablshed to ubection (bM re met. sub-
Nectn (c) 1Ifts the ability of Pth i P dt
to delegate the fc s igned by the
Act.

Section of the Senate Amendment s
strmlr tn the Rouse Prio. wtth these
exoeptie The S te Amendment proides
that ground for the Preident remonT
spectrum fm the list Identified by the Sec-
retary and suqtittingl othsr spectrum Is
that the identified spectrum will diampt
mateWr radio Ulicnes. ubsectlon (c) au-

thorres tha PFederal users who a di-
placed by r a of a rellocatlon to be reim-
b-ursed fron the revenue generated by the
competttt biddn,. for their ncremental
cso directly attribtable to the dvlace-
melt. Subsection (d) chlrfies that nothi
in tis subtitle peveno or lnmit additional
realloation of spectrum om the Federal
Government to commerial or other ue.
The subsecton nbo prvide that the Se
retary n permnnft the shrin of its e-
quencle to facilitat implrmentation of new
technoglogi. and that the Commnson shall
expdftt the allocation and associated ln-
censing of any such trequences.
Cosfereces aevsi

Section 114 of the Conference Agreement
rIoTeec the d41m of d eo toeMe to
~p th oame Y.ovion with the, fulowfa

0hanem. Tshe crafOeo pmmont Inouo-

ree to ame r Icess e a groande for
-usrtU n Meattfed s ctraa

With regard to ederalae n etting re-
I mbna 9r et e -maated itrM
real kcation of t thb _asmro

arement das nct ioac my steatoty
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athoriation In the Confren Agreement.
However. the coferees believe that any Fed-
eral agency whoa operatioo Is displaced
from a frequency assinment should be reim-
bursed for the tnermenmtal osts mch agency
incurs. Such costs must be dlrectly attrb-
utablh to the disiacemat from the fre-

ThS BSensat lanae with renect to mn-
peanienta-td of ew technologies and adl-
tional reallocatio s generally ncorpoated
in the Conference Agreement in econ 117.
Eoa.esr. the conferee oolcidad that the
Conmimaion boul make any allocation de-
ciions pertinent to mob sharing in a tinely
manne and In aocoadance with the expedited
timetabe et forth In nction 7 of the Cam-
muncatho At-of 194.

The oonfars MMn that the tmetahb em-
thorfed under ths sectio will alo opiU-
mel am of that eawn been ae-
leoted for relocation A owld Impose
only a alaial financIal buren on the Gov-

Smarr tItS
Hose bil

ectio U 11 tmtes M so leb than one
yr after the Pesat not e t Coam-
mision o( a fequec band to be rallo-
osted. purmat to ection 1W4( ). the Oomn-
mtim Is required to §brnlt to the Prest-
deet and Cogroe a pba for dstbuton of
the reasigned freueaca Tlhe pla sall
ot propoe the Imrndate distribution of

frQuenetes. ad must take Into aooont the
tbetatble reommended by the Secretary.

The dlffra between the Sea t
Amodmeat ad the House Bll are few. Sc-
tion 46(b) requres consultation by the
Commilsion with the AsIstant 8ecretary.
wherea the House language leaves uch on-
sltatioa at the Comuaiton's dscretion.
More snficantly. te mente requres the
Oomimdon to not tst ubmit a plan but to
Implement It as wl. Subsection (bX di-
rects the Oonnbsimon to ontain apprprtate
proisions to sa the sinfty of life and
proPerty. FInally. subsection (c) unme$ no-
tlon 8US of the Comimunications Act of I34
by stipulating tht a firquencle resllo-
cated could be liceod by the Com _on.
bat t " y ua assgnmem s-l be ex-
spresly nioc to the rht of the residat
to rebm that fuency.

The ConODaIe Agreeet adopted the
eate _auge wlth one signflicat change.

I adrt to esure tht the SO nerherts of
pectam Identtd for tmmedate

reaslotlo by seotoa lleX2) be allocated
and signed on m expeditd buats by the
Ca4nsMion. t hs cooer seed that the
COeamion ,all hab rula tn Lme in 18
months llocating mob ectm ad n ld
wo reulat to a ssn such fr-

The Coafereac Agre ent provides that
the ommr m hon shall both submit a plan and
b to itniemst that a on ds to
ad allo~ati of eqene. and ocn-
saqumtly thb Senate laenga. The
Onference Areemlt also poiM thst to
d _eaMe t pl a. the Onmmisson shell
eontsl naowfrte prxov to Mra the

I of lMe aesd prFOrt in sar s
·wh ri !s I od StW AaL The oeroeee

erd to debst e mn (c) f the Senate
A·&nsdmmlt.

The okml that advancem in low
!ear (s.g. below t W) b el __ tlem-
ete7 _If ma 's4 -U0 thes ql-
tby Red _ul y G t tbe ers t of ew-
tM bol wne m- Ten. stmn are

ke d- to o et m eitslhr the VWf o
UHF bends The Conferes believe that the
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NTIA and the FCC should carefully consider
the needs of hospttals and other health care
providers for Inference-free radio spectrum
in their respective allocation decisions made

nrmuant to this Act.
SECTION 11s

House bill
This section etablishes the proces by

which the President can reclaim frequencies
which already have been reallocated to the
Commission for reassignment. Subsection (e)
stipulates that nothing contained In this
chapter limits or otherwise affects the Prei-
dent's authority under sections 306 and 76 of
the Communlcations Act. Including the abil-
ity to withdraw or limit the u.e of all fre-
quencies utllhed by Government users.
Senate amenment

Section 4011 of the Senate Amendment is
vlrtually Identical to the House provislon,
except that subsection (e) sets forth a rule of
constructlon that nothng In ths section
shall be construed to limit or otherwise af-
fect the authority of the President under
section 706.
Cefernce gseemaent

The conferees adopted the Senate provi-
sion.

SCTION 117
House bill

No provision.
Senate mamdswat

Scetlon 4006(d) clarifes that nothin In
this bttle prvent or limits additional
reallocation of spectrum from the Federal
Government to commnercsl or other users.
The sfectton also provides that the Se-
rm ry can permit the sharing of Government
freque ies to faciltatl Impementaton of
new tchnomoies and that the Commission
ebll expedite the allocatlon ad assoctited
liesint of any sach trequenci
Ceferexa ageemet

Section 117(a) of the Conference Agreement
Is similar to the senate provision in section
46(d). Subsection (b) adds a new section
104(e) to the NTIA Organization Act (47
U.S.C. 903). to require the Secretary and the
NTIA to amend their rules and regulatlons
to require tht ana pseron (other tMn an
aency or nstrumenmlity of the United
8tas) utill a freecy that Is allo-
cated for the use of government statCon or
utilfing a radlo station bIeong to the
United tates for any noa-govemsot _pp1i-
catlon. mut Abmit pro to the NTIA that
such peroM Ies obtiM a 110aUom from the
Oammissio. The subsection fur'thr reqairee
that the NTlA retai file poof that suCh
iosn h baea obtained. sad that the

Secrery aid the NTIA orti to Congrss
that such lenoses hre been obtained.

The conferees find It necessary to include
this proilio because it ha become evident
that some person despte clar Law to the
coatrary. make se of frequency sen d to
government sttions without obrtininr a Ui-
oeB" from the onmlmaloa This practioe of-
fends the eesence of Title III of the Coos-

ccations Act of l. ctircnmwnt the licens-
ing te prooe. d undrminas te mision
o the FC a the lae barged with U-
comng all non-FPedel of d spec-
oram. ThLe oo s ae oommitted to taml-
aetin this practice immedately. d thus

hae plraed tham obliato o the 8ec-
rery a well *J NTr&
Srnnou M Au¶omrr m oan CouPIYwW

BDeo.G
Section eO otf 1 2M nmmd the Com-

mnneItiona Act of19I (47 U.S.C. 11 et ase.)
to Vnit the Fledere Communications Com-
mission (PO) to utlsa a system of oompeti-
tie bidding to itu icenses for the us of
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frequencies. Specificall, sntio 02
amends section 300 of the Aot (47 U.S.C. 309)
by adding a new subsection (j) that would
permit such competitive bidding, and llmits
the circumstances under which existing au-
thority to license frequencies utillzing a sys-
tem of random selection oould be used.
House bill

Section 5202 of HR. 224 contained four
findings.
Senate amendment

Section 4002 of the Senate Amendment
contained thlrteen findings

Due to the circumstances governing the
consideration of the Conference Report, the
Conferees have omltted them from the statu-
tory text. They are, however, incorporated
herein by reference.

SECTION 3e (1)(1) AND (j) (2)
House bill

Subsection 309(j) confers the authority for
the FCC to utille a system of competitive
bidding to issue licenses, and establishes the
general criteria that the FCC must meet in
order to utilize such authority. The Commis-
sion is restricted to utilizing competitive
bidding procedures only when mutually ex-
clusive applications are filed for subscrip-
tion-based services.
Sente amendment

Subsection 309(j) would require the Com-
mission to utilize a system of competitive
bidding, but exempts certain classes of tl-
censes from the requirement. Specifically,
paragraph (4) of subsection 309(j) prohibits
the use of the competitive bidding authority
for license renewals and modifications there-
of; for issutng new licenses to state and local
government entities; for issuing new licenses
in the amateur radio service, for over-the-air
terrestrial radio and television licenses; for
public safety and radio astronomy service;
for non-mutually exclusive applcations
(Fnch as specialized mobile radio, maritime
and aeronautical end-user llcenes); and for
the modification of any non-Federal license
that Is required in order to make spectrum
available for new technologies.
Conference agreementt

The Conference Agreement adopts the pro-
visions of the House bill, with an amendment
to clarify the terms and conditions that
must be met in order for the Commission to
carry out its respopsibilties under this Act.

Under the terms of the Conference Agree-
ment. competitive bidding procedures would
be utilized for a limited number of licenses.
These iroceduree will only be utilized when
the Commission accepts for filn mutually
exclusive applications for a lioense, and the
Commission has determined that the prin-
cipal use of that license will be to offer serv-
ice in return for compensation from sub-
scribers.

The House Committee Report (H.R Rapt.
103-111) contains many examples of the types
of licenses that would be covered by the com-
petitive bidding procedures authorised in
this Act. which are incorporated herein by
reference.

The Conferees note that the principal use
of licenses in the Instructional Television
Fixed Service is the provision of educational
television programming services to public
school systems, parochial schools and other
educational institutions. The fact that the
Commission's rules permit licensees in this
service to allow MMDS operators to utilise
these frequencies when they are not needed
for their principal use will not alter the
manner by which these licenses will be is-
sued as the result of the enactment of this
legislation. Similarly, although such licens-
ees are permitted to receive payments from
such MMDS operators, such payments are
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not to be construed by the Commission to in-
dicate that s llonsees anr receiving
compensation from "subeoribers" as that
term is used in section 309(JX2).

House bill
Paragraph (3) of the House bill requires the

Commission to establish competitive bidding
systems that meet the requirements of this
section. In particular, the Commisslon is re-
quired to develop methodologies that pro-
mote the development and rapid deployment
of new technologies; promote economic op-
portnlity and competition and ensure that
new and innovative technologies are avail-
able to the American people by avoiding ex-
cessive concentration and by disseminating
licenses among a wide variety of applicants,
including small business and businesses
owned by members of minority groups and
women; recover for the public a portion of
the value of the public spectrum resource
made available to the licensee and the avoid-
ance of unjust enrichment; and promote the
efficient and intensive use of the spectrum
Senate amenden

Section 30(jX2) requires the Commission
seek to adopt rules to implement oompeti-
tive bidding, and requires that such rules in-
clude safeguards to protect the public Inter-
est and ensure the opportunity for successful
participation by small businesses and minor-
ity-owned busineses

The original House provision requires the
Commission to disseminate licenses to a
wide variety of applicants, Including small
businesses and busineses owned by minority
groups and women. The Amendment adds
rural telephone oompanles to the list of ex-
amples of the term "wide variety of appli-
cants."
Conference agreement

The Conference Agreement adopts the pro-
visions of the House bill with an amendment.
The amendment requires that the Commis-
sion disseminate licenses among a wide vari-
ety of applicants, including small business,
rural telephone companies, and businesses
owned by members of minority groups and
women.

SZC7ION 35JX4))
House bill

Section 3W(JX4) contains requirements for
the rules that the Commission must issue in
order to implement this section. The Com-
mission is required to consider alternative
paymsnt schedules and methods of calcula-
tion, including initial lump sums, install-
ment or royalty payments, guaranteed an-
nual minimum payments, or other schedules
or methods (including combinations of meth-
ods) that promote the objectivee of this Act.

In addition, the Commission is required to
include performance requirements, such as
appropriate deadlines and penalties for per-
formance failures, to ensure prompt delivery
of service to rural and other areas, and to
prevent stockpiling of frequencies.

Consistent with the public interest, the
purposes of this Act, and the characteristics
of the proposed service, the Commission is
also required to prescribe area designations
and bandwidth assignments that promote an
equitable distribution of licenses and serv-
ices among geographic area economic op-
portunity for a wide variety of appllcants,
Including small busineses and businesses
owned by members of minority groups and
women; and Investment in and rapid deploy-
ment of new technologies and services.

Finally, the Commission must require such
transfer disclosures and antitraffcking re-
strictions and payment schedules as may be
necessary to prevent unjust enrichment as a
result of the methods employed to issue li-
censes.
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Senate amnrdment

Section 309(X21XC) requires that the Com-
mission's rules implementing the amend-
ments to section 309(j) establish the method
of bidding (including but not limited to
sealed bids) and the basis for payment (such
as installment of lump payments, royalties
on future income, a combination thereof, or
other reasonable forms of payment as speci-
fled by the Commission).

Section 309(1j3) requires the Commission
to establish at least one license per market
as a "rural program license" for any service
that will compete with telephone exchange
service provided by a qualified common car-
rier. This section also stipulates the terms
and conditions for any such license, includ-
ing requirements to pay an amount equal to
the value of comparable licenses issued uti-
llizing competitive bids.
Conference agreement

The Conference Agreement adopts the
House provisions, with several amendments.

First. the Conference Agreement modifies
the requirements regarding the use of in-
stallment or royalty payments and guaran-
teed annual minimum payments. The modi-
fication clarifies that the Compnlsslon can
utilize payment schedules that include lump
sums or guaranteed installment payments,
with or without royalty payments.

The reason for the modification is to en-
sure that the Commission is not placed in
the position of evaluating bids that are sub-
mltted solely in the form of promises to pay
a royalty on future income, and attempting
to determine which bid is greater based on
speculation about the amount of money that
will be generated thereby. Such a situation
would force the Commission to assume allsof
the risk that is properly borne by the il-
censee and its financial underwriters, and
force the Commission to make determina-
tions that surely would be litigated, furter
delaying the availability of service to the
public.

The Conferees anticipate that under some
circumstances, the Commission will reqaire
bidder to agree to pay a stipulated lump sum
or annual minimum, and, in addition to
those amounts, a percentage of future reve-
nues that are derived from the use of the 11-
cense. Such an approach will reduce the like-
lihood of protracted litigation that could
delay the availability of service to the pub-
lic, and hold the Commission harmless in the
event that projections of future revenue fall
short.

The Conferees also agreed to require that
the Commission provide economic opportani-
ties for rural telephone companies in addl-
tion to small business and businesses owned
by members of minority groups and women.

The Conference Agreement also modifies
the House provision to include a provision,
based on but not Identical to a Senate provi-
sion, that requires the Commission to ensure
that small businesses, rural telephone com-
panies, and businesses owned by minority
groups and women are given the opportunity
to participate in the provision of spectrum-
based services, and, for such purposes, con-
sider the use of tax certificates, bidding pref-
erences and other proceduree.

SECTION 329(J) (5)
Houe bill

Section 309(J(5) requires the Commission
to adopt procedures that will assure that no
license is accepted for filing that does not
meet the Commilssion's requirements. It pro-
vides that no license shall be granted unless
the Commission determines that the appli-
cant is qualified pursuant to subsection (a)
of section 309 and sections 308(b) and 310 of
the Communications Act of 1934. Finalby, it
requires the Commission to adopt expedited
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procedutr the reolution of mar sabstn-
tis& and ateral tome of fact cxoerlMng

-qwlsafictio".
sexate bi

Section 3SCUX2(B) instruts the Comuis
sion to prescribe ruls that requre potential
bidders to nile a first-stage application iadl-
cating an intent to participate in the oomn-
petltlve bidding proces. and containing such
other infomation s the Commission finds
necessary. After onducing the bidding, the
Commlssion must require the winner to sub-
mit such other Informatlon a It deems nec-
esary in order to determine that the bidder
Ls qualifed.

This section al clarifl that plrtcpLnts
in the competitive bidding proc sheMl be
subject to the sckedule of d-arges contained
in section of te 0onmulnaticns Act.

Conferece ersemeat
The Conferenoe Agreement adopts the

House provisions.
sMOrn s3Jxtn

House bi
Section 3C6(J8) contains rles of com c-

to. Lnd stipulates that nothing in te ue
of oonpetitie bidding for te award of II-
censes shall limit or other affect te re-
quirments Qf the Communicatio Act that
limit the rights of I1 sees. or require the
COmmis1on to adhere to other requlre-
mets. Is perticular, the adopti of Corn-
petitive biddin procedres does not a/ect
the requirements of secrms 3L 3,. 37.
3 )(h), 10. . or any othr povisi of the
Act other tan bsectios (dX2) and (e) of

ection 0t
In addlta. the Houe bI requir that

nothing thi sbseco. or n the s of
compttive Mbddlg, shall be oostued to
convey any right, including ay expectation
of resewal of a li e. that differ from the
rights that aply to othr licesee within the
same ervce tht were not tmed prUant
to this subsecton. or costrued to prohibit
pe Conmisorn rom iaminr nationwide ll-
ceas or permits

Senate mendmen,
,Secton JD(JXS) tates that nothing in the

competitive bidding provisions of this Act
shall be construed to eltr spetrum ·allod-
tion criteria and pocdr eablhd by
the other provl.ions of the Coemonlaons
Ao ;llow the Coommalson to coasdsr po
tential revenues rom cometiUve bldmiag
when m&k decisions oconcerning spectrm
alloosrna: dII; h the authority of the
Commission n4er the other prowili of
the Caommu io Act to rigglat or -
claim spectrum lice ; grant any right to a
licanse different from the rights awaruJ to
icensees who obtained teir licene throuh
assIgnmet methods other than compUti ve
biddlng or prevent ts Oommimso fonm
&warding licease to those prsons who make
slgnfllocnt contributios to the dvetop st
of a· ew t lservioe or tech-
nology.

The Co ree Aree t adts the
Ho ie proislon with aa saedhen"t. The
&:VrCO t inclue three proTsons fom
the Senate Asetadmnt, tnceldig the prov-

oba of section JKi)(XM) cosorahag the so-
caed -Plor's Preferenoe."

a addition. Coafermoe Agreemet hn-
cludee a provision that reqotre the Coa e-

to contnue to Wm eaneerltg solu-
tCb_ mwottom. thieeo44 quarmmatim
BseV rmV1i ar d other meam n lestr
to Maa t eal emotauty W appicato
ad Hioesif proeedigs.
Th Coaera ACrment elo jclade

the protSm onaaed to the Om Btil
that ret*s or te Osemm0n I tt abtlit
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to iamse. nationwide Ioens or permit. but
clrifies that the Commission retan It is-
oreaso to e nationwide, regioena or
lo100al oe e or permnits

Finally, the Conference Agremnt in-
coad M the provtis of the enate Amend-
meat (3JWIX2XBX)I) that requires ppli-
Cent to pry Any fee imposed puroat to
section 8 of the (CommnualtIms Act.

uc-n 3m 0(3X)
Hoes bM

Section D UJ)7) limits the abllty of the
Commission to base allocation decision, or
its decisions concerning payment schedules.
area desinatlons and bandwidth usign-
mrnts. Solely or predominantly on expecta-
tlons of Federal revenues.
Senaxe _ms u

Section 0JI XB) proibits the CoumMs-
an ero comaderig potestl resrmes

hfrm a tomttive bdd whea making deci-
sions concerning spectm allootion
Conferece aGreeent

The Conference Agreement prohibits the
Commission from basing finding of public
interest convenience. an necessity on the
expectiton of Federal revanues trom com-
petitlve bidding when making allocation de-
cisions pursuant to ection 3(c) or para-
graph 4(C) of subection 30W(J).

In precribing regulatias plluat to
paagraph (4X) of subection 39), the Con-
ferenc Agreement prhibits the Commisilon
ro basing a findin of public int t, oon-

venInc. end sity solely or lpredmi-
nantly on the eectaton of Federal reve-
nus frnm the usd ocometive hblddng.

FLnally, the Coniarence Agrement rteoo-
s that the Commission hitorically has

attempted to project dsand for serviee as
part of Its detrmintlo, and prrves
tht abltity for the CommisDon Ln the fru-

House bill
Section 30JX01) reqtres that ·1a proceeds
om te use of a competitive bidding system

under thih subction shall be deposited in
the Treaur in aooordance with chapter 33
of title 31. U.8. Code.

is ctin also sta late that a license
or permit ied by the Commimion shall
not be treated m the property of the licensee
for tax purposes by any tate or local v-

ment gtoty.

8Sction 309JX)( requires that moneys re-
osled from conpetit bdding pursuant to
this su tion sha- be depostd in the gen-
eal ftnd of the Treasry.

Section 4ec) of the Senate Amendment
to ELR 22l amends the Communications Act
by creating a ew sction 14. which states
that a Ihoe or permit imaed by the Com-
mission runde tbe Act shall not be treated a
the poerty of the licensm for property tax
purpoes, or other imilar tax purpose by
ay Stat or hloal goernment entity.
CoMICr" agrare t

The Confereem Agrment adop the la-
guage c n i tahe oa Bai pertaiag
to the treat t of rev dertved fri
oome bidd

TUB omnrar Ceesa to op the lnges
oniNed in both the Horme hill s te_-
-t Ainasot M rn to Sitae andc bol
vmeriu t Z trea t of !os wo

{ have eb iaCd ioens ues r Cm on-
e.t- .. ot. It t Q intent of the O-
feres to clarify that- nothing a 1 ct a-
tem or affects the authority r lak a-
thorty of tate and local governments to as-

es tad m.r. p rty, or o tr tes n
the timve. ?he Confrees do not tntend -or
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the deletion of the proposed House and Sen-
ate language to create any other inference
regarding the subject matter of the proposed
provons.

SACnON MB ZSB
House eW

No provision.
Sente mendnt

Section 40·(aX2) of the Senate Amend-
ment to H.tL 264 permits the Commission to
retain a an offetting colecUon such sums
as may be ecessary from the receipts re-
ceIved pursuant to section 30J1) for the costs
of developing andtnplementlng the competi-
tive bidding procedures required by this Act.
Conf/eence agreement

The Conference Agreement Includes the
Senate proviselon.

s&CTION 3xJe s)
House bUI

No provision.
Senate amendment

No provisio
Cofiree agreement

Section 309(J))) of the Conference Agree-
ment requires that. within 5 years after the
enactment of this section. the Commission
isne licenses and permits, utilizing the pro-
visions of section 309tJ), that In the aggre-
gate sp not less than 10 megahertz. and
that have been reassigned from Government
mse pursuant to part B of the National Tele-
communications and Information Admlnls-
tration Organlzation Act.

SECION 3jXle)
House b

No provision.
Senate amendment

No provision.
Conference arteme t

Section 3UiX11) stipulatM the conditions
that mast have been mot in order for the
Cor;m lsioan to commnc isuing licenses
pur'uant to section 391). and In order that
the Commsailon continue to have such an-
thority over the course of the next five
years'

The nlitial authority far the Commission
to utlize competitive bidding procedmw is
conditioned on the Secretary of Comme
submitting to the Commison the report r-
quired by saction 113(4dX) of the Natinal
Telecommunicatns and Information Ad-
minlstration Organization Act; that such re-
port recommends for Immediate reallocation
bands ofl freuencle that. In the aggregate.
span not l1o 5t meguhaw a~nd that
such bands of frequencies meet the criterita
required by ection 113(a) of h Ac

In addition. in order to utllse the comapeti-
tive bidding procedures authorized by sec-
tion 3SDI, the Commission must have oom-
pleted the ruemaking required by section
=c)XlXD) of E.. 224.
Subparagraph (B) of thi subseion stl-

les that the Commlssion's authority to
utilie cometitive bidding procedurs on
and after two year after the enactmnt of
this Act shll oease to be effctcve if the Sec-
retary of Commerce ha faled to submit the
report required by section Ulla) of the Na-
tional Talecomunlcaions ad Information
Administration Orgniation Act; If the
Preident has falled to withdraw and limit
assignments o trequencies as required by
paragraphs (1) and (2) of such AoL; or Lrthe
Commissln as fald to ssue the r a-
in required by Section (ea) of mach At *

In adtioa,the nlCommission's authority to
utlia oompetitie bidding procedures all
oame to b ftcttve if the Camandbn bas
failed to complete and submit to Congrs.
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not later than 11 months aftr the date of en-
actment of ths subeotion, a study of our-
rent and future spectrum needs of tate and
local government public safety agenes
through the year 010, and a· specfio plan to
enmre that adequate requenoie are made
available to public safety lcensees, or the
Commission has failed, under section
33(cX3), to grant or deny within the time re-
quired by uch section any petition that a
State has filed within O days after the en-
sotment of this subsection. The authority to
reinstate competitive bidding rooedures is
oonditioned on the corretion of the failure
that required that such authority oase to be
effective.

anrrTON mnd) (11)
House bill

ecUtion 309(X9) of the Houm bill termi-
nates the competitive bidding anthority oon-
tsined In section 309) on September 30. 13S.
Seuat amnma*eat

Section 4006(a) of the Senate Amendment
to H.R. 224 require the C ommission to uti-
lbe competitive bidding procedure under
appropriate circumstances, but terminates
that requirement when the Secretary of the
Tresury determine that oompetitive bid-
ding as resulted in or Is reaonably ex-
pected to result In the reoeipt of 7200.0oo,000
by the end of flsoal yer 191S, or at the end
of fnisLl year 19, whichever is earlier. The
Senate Amendment oontein no provlision
that terminates the Commission's discre-
tionary authority to utilize oompetitive bid-
ding procedures.
Conference awqevan

The Conference Agreement includes the
Houe provision.

8CTYON 3wJ) (1M)
House bill

Section 309(X9) includes · provision that
requires the Commission to conduct a public
Inquiry and submit to the oongress · report
concerning the Implementation of section
390U). The report must describe the meth-
odologies established by the Oommission;
compare the relative advantage and dis-
advintages of such methodologies in terms
of attainin the objectives stipulatd in this
Act: evaluates the extent to which such
methodologies have secured prompt dellvery
of service to rural area; and osntain a state-
ment of the revenues obtained, and a projeo-
tion of the tuture revenues that re derived
from the use of competitive bidding.
SenLate amedment

Section 400(&XlIXC) of the Senate Amen4d-
ment oontained a similar reporting require-
ment
Conference aoreeesn

The Conference Agreement adopts the
House provisions with an amendmentwhich
contains several provisions required by the
Senate Amendment. In addition to the re-
porting requirements required by the House
Bill, the Conference Agreement requiree that
such report evaluate whether and to what
extent competitive bidding significantly Im-
proved the efficiency and ffectiveness of the
licensing prooes; facilitated the introduo-
tion of new spectrum-bsed technologies and
the entry of new oompniles into the tele-
oommunications market; and enabled small
business rural telephone companies, and
businesses owned by members of minority
groups and women to participate uccess-
fully in the competitive bidding prooess. In
addition, the Oonferenoe Agreement requires
that the Commission include any reo-
ommendations for statutory changes that
may be necessary to Improv the competi-
tive bidding nrooes.

_UOTIN Om (b)
Houre m

Section 524 of the House bill contains con-
forming amendment. that limit the ability
of the Commission to utiliz the provisions
of sectio (i) to award Uoenmss by random
electioun these amendmnts condition the
ue of the provisions of seution 30(l) on a
prior determination that the Commission
cannot utils the ompetitive bidding au-
thority contined in section 30(J) because
the use of the license is not one for which
the Commilon Is authorized to ue com-
petitive biddin prooeduree.

In addition, the Honu bill contains a re-
quiremnt that, within 110 days of the date
of the enactment of thi section the Com-
mission adopt regulations that include such
tnsfer disclosures and antitrafflckm re-
strictio and payment chdule as are nec-
ecmry to prevent the unjust enrichment of
recipients of liense that ar. issued by a
system of randm selection
Senate amexbse

No p.ov nL
Conferme mareremit

The Confeenoe Agreement includes the
provisions of the Hosr Bill.

sCTXOI mcXI)

8ection 33(cXIXA) strte that any person
providing commorcial mobile service shall be
treated as a commo crrier subject to the
requtrements of title I of the oommunica-
tions Act. The ommission is given uthor-
ity to specify by rule which provisions of
title II may not apply. In specifying sections
or provisions of sections that shall not
apply, the Commission may not specify eec-
tions 31, 20, or 30. In addition, the Com-
miraSion may not specify provision that is
necessary to ensr charges ae Just and rea-
seaable and not unjustly or unreasonably
disrtmiatory, or otherwise In the public In-
terest

The House bill requires in section
332(cXlXB) that the Commission shall order
a common carrier to establish Interconnec-
tion with any person providing commercial
mobile sarvioe upon -reasonable request
Nothtn here shall be construed to expend or
limit the Commission's authority under sec-
tion 201, except as this paragraph provides.
Senate a1medmext

Section 3S(cXlXA) of the 8enate Amend-
ment is the same as the House provision ex-
oept.

the Senate amendment states expressly
that the Commission may wive the require-
ments of sections o 204, 205, and 214, and
the 30-day notice requirement of section
309(a):

the Senate amendment spectfies that the
Commission may not waive sections 201. 202,
206, 20, 209 215(c), 216, 217, 22(d) or (e), 223,
225, 2(a), (b), (c), (d). (e), (f), (g), or (1), 227 or
228.

Section 331(cX1XB) of the Senate provision
is Identical to the House provision.

8ection 33XcX7) a added by the Senate
bill steat that the Commission, in any pro-
ceeding under this subsection. (I) rhall Con-
sider the ability of new entrant to compete
In the ervices to which such proceeding re-
latee. and (11) shall Have the flexibility to
smend modify, or forbear from any regula-
tion of new entrants under this subsection,
or consistent with the public interest, take
other appropriate action. to provide a full
opportunity for new entrants to compete In
such services.
Conference aoreement

With regard to seotion 33(cXlIA), the
Conference Agreement doDts the House aD-

proach with some modifications. The intent
of this provision, a modified. is to establish
a Federal regulatory framework to govern
the offering of all commercial mobile serv-
ices. The Conference Agreement adds two ad-
ditional requirements that the Commission
must meet before specifying any provision as
inapplicable. In addition to requiring that
the Commission determine that enforcement
of the provision is not necessary in order to
ensure that charges are reasonable, the Con-
ference Agreement requires the FCC to de-
termine that enforcement of the provision is
not necessry for the protection of consum-
ers and that specifying such provision Is con-
sistent with the public interest. The Con-
ference Agreement adopts the House provl-
sion of section 332(CXXB). Differential regu-
lation of providers of commercial mobile
services is permissible but is not required in
order to fulfill the intent of this section.

By dropping the list of provisions in the
Senate Amendment that the Commission
may not specify by rule, the Conferees do not
intend to diminish the importance of these
provisions to consumers. The Conferees in-
tend to give the Commission the flexibility
to determine whether or not the enforcement
of these provisions is necessary, in light of
their significance to consumers.

The fact that all comnmercial mobile serv-
ices will be treated as common carriers
under this provision is not intended to affect
the telephone-cable cross-ownership provi-
sion contained In Section 613(b) of the Com-
munications Act.

Section 33(c)(1)(C) of the Conference
Agreement directs the Commission to review
and analyze competitive market conditions
with respect to commercial mobile services
in its annual report. This section also sates
that the Commission, s purt of determnling
whether a provision is consistent with the
public interest under subparagraph (A)II1),
shall consider whether the proposed regula-
tion (or amendment thereof will promote
competitive market conditions. If the Com-
mission determines that such regulation will
promote competition among providers of
commercial mobile services, such determina-
tion may be the basis for a Commission find-
ing that such regulation is In the public'in-
terest.

The purpose of this provision is to recog-
nise that market conditions may Justify dif-
ferences in the regulatory treatment of some
providers of commercial mobile services
While this provision does not alter the treat-
ment of all commercial mobile services as
common carriers, this provision permits the
Commission some degree of flexibility to de-
termine which specific regulations should be
applied to each carrier. For instance, the
Commission may. under the authority of this
provision, forbear from regulating some pro-
viders of commercial mobile services If It
finds that such regulation is not necessary
to promote competition or to protect con-
sumers against unjust or unreasonable rates
or unjustly or unreasonably discriminatory
rates. At the same time, the Commission
may determine that It should not specify
some provisions as inapplicable to some
commercial mobile services providers, or
may choose to "unspeclfy" certain provi-
sions for certain providers, If It determines.
after analysing the market conditions for
commercial mobile services, that application
of such provisions would promote competi-
tion and protect consumers.

Section 332(c)lXD) of the Conference
Agreement provides that the Commission
shall conduct a rulemaking to Implement
this paragraph wlth respect to the licensing
of personal communications services within
180 days after the enactment of this Act.
This provision is necessary because the Act
elsewhere requires the Commission, In order
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to speed the licenng of personal oommu-
nications srvioes. to complete two other
proeoedinn concerning the rules for personal
communcations ervices within 180 days.
Completion ot rulegarding the
regulatory treatment of personal oommu-
nications services prior to the issuanoe of 1t-
cenes through competitive bidding for thes
ervices will provide regulatory certainty

that will enhance the value of the licenses
SECTION SUCX2)

House b
Section 30cX2) au added by the Hous bill

clarifies that A party engaged in private land
mobile servioe shall not be treated s a oom-
mon carrier. Thi ection also clarifles that
perties deemed common carriers by vlrtue of
paragraph (1XA) can continue to offer radio
dispatch service. In dditio this section au-
thorise the FCC to decide whether all oom-
mon carriers should be able to provide di-
patch service In the future.
Senate amwndment

The provision of the Senate bill is almoet
Identical to the House provision
Conference cagremm

The Conference Agreement adopts the
Houe lang

SECTION ~(¢X)
House iU

Section 332(oX3XA) added by the House bill
provides that state or local governments
cannot Impose rate or entrJ regulation on
private land mobile service or commercial
mobile Irvicee this paragreph further sUp-
ulatee that nothing shall preclude a state
from regulating the other terms and condl-
tions of commeroial mobile services Section
332(cX3XB) permits states to petition the
Commission for authority to rerulate rate
for any commercial moblle wrvies where
mobUie servioes have beoome rubstitute for
telephone service or where market oondi-
tion are such that oonsmers are not pro-
tected from unreasonable and unjust rates.
.hea FCC is required to respond to any state's
petition within 9 months of flllng.
Senate amedsa

Section 33(cX3XA) of the Senate Amend-
ment is Identical to the ouse provision ex-
Oept that it explicitly reoogniz that noth-
int in this subparagraph exempts rovider
of commeorial mobile ervioes (where such
serioe are a substitute for land lin tle-
phone exchange service for a substantial por-
tion of the oqimunAlations withlin ouh
State) from requrements Imposed by a State
commission on all providers of telcommuni-
cations services necessary to ensure the oon-
tinued availabilty of telephone exchange
service at affordable rates

Lmilrly, section 33XcX3XB) a added by
the Senate Amendment permits the State to
petition for the right to regulate, but under
slightly different standards Under the Sen-
ate Amendment, a state may obtain regu-
latory authority if the stte demonstrates
that the oommerclal mobile service is a sub-
stitute for land line telephone exchange
service for a substantial portion of the oom-
munication within such State (rather than
substantial portion of the public).

Section 3(cX3XC) of the enate Amend-
ment is a "grandatherlng" provision that
permlts states that regulate the rates for
any commercal mobile services of June 1.
1993 to conttine to exrcs such authority
until the Commission es final order in
reponse to petition filed by the State re-
questing that the-State be authorsed to con-
tinue exeroising authority over uch rMtes
Th Commission must rule on such a ptti-
tion within nine monaths and must gnt the
petition if the tate sattdles the showing re-
quired under subparagraph (BXI) or (BXU).

ection 332(cX3XD) of the Senat Amend-
ment permits ay Interested party to peti-
tion the Commission. after reasonable pe-
riod of time after the issuance of an order
under subparagraph (B) or (C), for an order
that the State authority to regulated rates
Is no lonter ncessary. After receiving public
comment on the petition, the Commission
muat rule on seuch petition withln 9 months.

Conference agreemet
The Conference Agreement retains the

Senate language oonorning universal erv-
itc. with slight modifications to clarify that
universal service can be provided by any pro-
vider of telecommunications service. The
Conference Agreement dopts the language
"subetantial portion of the telephone land
line exchange service" rather than either
"oommuniotions" or ."pblio" to more co-
ourately descrbe th situation in which
stte authority to regulate commercial mo-
bile services should be grantedl For instance,
the Oonferees intend that the ommission
should permit State to regulate radio erv-
ice provided for basico telephone service if
subscriber have no alternative m ns of ob-
taintn baso service if subsoribers have no
alternative mean o obtining bslo tele-
phone rervice. If, however several oompanes
offer radio service as a means of providing
baic telephone service in competlton with
ecoh other, such that consumere can choose
among aternative providers of this service
It is not the intention of the conferees that
Stts should be permitted to regulate thes
oompetitive services simply becaus they
employ radio s a transmission means

The Oonference Agreement mergs sub-
paragraphs (C) and (D) of the Senate Amend-
ment into ubparagraph (B) to provide regu-
latory certainty to potential bidders for l-
oens to provide commercal mobile sere-
toss. Th Conference Agrement clarfies
that State authority to regulate Is 'rand-
fathered" only to the extent that it regu-
lates commercial mobile vlces "offered in
such 8tate on euch date". Th Conference
Agreement also clarifies that the State au-
thority continues in effect until the Com-
milssi oomplete all action on the petition
(inoludi reoonslderetion). The Commission
must oomplete all aotion on any state peti-
ttio (incldtng aotion on petitions for reoon-
idrton) within 12 monthe after the peti-

tin Ied. Th Confrenoe Agreement fur-
the clarifies that State authority to regu-
lte Is only "rndfth d" f the 8tate
*fil a pettlon seeking such authority with-

I 1 year fter the date of enatment; If the
State fis to file a petimia rithain this time,
tha State authority Is preemptd u all other
State are reempted under subsction
(oXIS)A).

It I the intet of the Conferees that the
CommaL.c La oonsidring the sope, dr-
tlaa or limilttion any State regulation
shall enr tht such regultion is consist-
eat wth the overall intent of this subsection
as Implemented by the Commission. so that
consistnt with the public nterest, rmlar
ervics are Aooorded smlUar regulatory

treatment.
5UW flc(X4)

House 841

Sectiona (oX4) of the Rouse Bill states
tt nothing In thi proisio afects the
regulat o Comeat armuant to title IV of
the Communications Satellite Act of 19

The Senate provisio is Identical to the

Houn provton,House Provision.

E1CTION 3CXO)
House bU

No provision.
Senate anendmenw

Section 332(c1X) as added by the Senate
Amendment provides that the Commission
shall continue to determine whether the pro-
vision of space segment capacity by ateUlite
systems to providers of commercial mobile
services shall be treated u common car-
riage.
Conference agreement

The Conference Agreement Adopts the Ben-
ate provision with slight modification to
clarify that the Commission may continue to
use its existing procedurs to determine
whether the provision of spae egment ca-
pacity to providers of commercial mobile
services hall be treated A common car-
riage. Under section 3S(oX1XA). however,
the provision of space segment capecity di-
rectly to users of commercial mobile serv-
ices shall be treated as common carriage.

SE'CTON IeoXl)
House bill

No provision.
Senate aendment

Section (cX(6) As dded by the Senate
Amendment states that the foreign owner-
ship restrictions of Section 310(b) shall not
apply to any lawful foreign ownership in a
provider of commercial mobile services prior
to My 24, 196 if that provider was not regu-
lated asa common carrier prior to the date
of enactment of this Act and is deemed a
coommon carrier a a result of this Act
Conference agreement

The Conference Agreement adopts A modi-
tied version of the Senate provision. The pur-
pose o-this proviion is to "grandfather"
any foreign ownershp in a provider of pri-
vats land mobile services that existed prior
to May 24. 19 if that provider becomes a
common carrier under this Act Section
310(b) of the Commnncations Act limits the
amount of private foreign ownership to a
common carrier service but does not Imose
any such limits on the foreign ownership in
private radio service. Currently, some for-
eign-owned oompanies provide rivate radio
service. Some of these oompanie will be-
come common carrin s a result of ection
332(cX1XA). Wthout this "prndfthrin"
provision, thee oompenes would be forced
to divest themslv of ny foreign owner-
ship when this Aot buomes ffective.

In order to avoid this result, the Con-
freoe Agreement accepts th Senate povi-
ion with modiOations to limit Its Pplic
tion. st, Section ScX6) As added by the
Conference Report requires a person that
may be affected by tis provision to file A
waiver requet with the ommission within 6
months of enactment. Th PCC may grant
the waiver only on the followlng oonditaon

(1) The extent o foreign onership intert
shall not be ncreased bo th extent
which existed an May . lM.

(2) Such waiver shll not permit the sbe-
quent tranter of ownerp to aay other pr-.
ao in violation of ction 310(b). In eWot,
this oondictio "randWie" only the p-
tular person who holds the forein ownr-
ship on Yay M , W1 the "grandathering"
dose not tranfer to an fttre foreg own-

Section a 0(b) addrees the prmiihle ex-
tnMt of ftoeln tnvsmnt In certain radio
lcensei, Including common carrie. Onm Of-'
feet 'of t dnminatm d-oo mmer ma-
bile sri s om oa m rrIes servie is to
broaden the rne of servies bect to ilmi-
ationa c o frein invest. In r oring

regulatory parity for commrcial mobile

H5917



CONGRESS IONAL RECORD- tHOUSE August 4, 1993
servtces, the Conferece Agremet dose not
retrict the PCC~' discrtUon, posrmast t
section 3lO(bX4). to permit fore" oeten
to aoquire interest In U.L-leonsai eatr-

i Thee endment In no way affect
tie <onadoel athorlity m ectin

-ouse bal
taoct f22d) of the LBoi bil deflmess

terms "comm rcial mobile servic" ami
"private mobile ervice". "OommercIl mo-
bile service" is defined as mobile seryice,
a defds m esli na). Camt t Mter-
e nmac ted wltbO Pubtc thed tabe-
bMse norft o0eri SWr ofi ad hbeU Et

to he Plic,. or 'ef d m _iisrtnat
ba o d to c of tlgbe mere, or to e as
bald cn so ,s to equnl n pblic. "Pr-
vUt mnbile evro" Im dIfsne asaytnmg

st does ort MU mder _ommeial nm b
WrTI-. iThn poms m d4r1 t the cm-

raissl to dei' c t" sad
w ,ckstod -te1s0 etwoft-.

Senate amesdme
Section Sl(c)(8) a added by the S1e

Amendment contains similar 4d1alt.i of
the terms "commeroial mobile ervice" an
"private land mobile servioe-. The dif-

eWome la thes Setes defanit.on of "' -

n au 8as letolat basl b not me of the

srve" In the Senate Ammrnt, l tbe
S",at dItsou ex; m ogatse the
Cosmo'n's athority to drf the ternm

sed so defining "o'I rckl meobe ber-
ice"; ad S) the Sate deftItlo requ
that "interoonnected servie" t he
avalable to the publc, as oreed to tAe
Hocue rdfinitio wh siply rqul rem the
ervice offered to the pblic to be "Lntr-

octnected". In other word. nder the oue
definltlion only one aaect of the service
needs to be .LDteoroocted, werba uder
the Senate language. the Iantonncted
service must be brodly available. The e8-
ate Aredndment deine "Lteronncted
r'vicoe" as a servle that I internnctd

with the public switched network or servce
for which an interooanectin rqst Is pd-
lng. The definltIon of "rivat lnd mobile
service" in the Senate amendment is vir-
tually Identlcal to the definition of 'rlvate
mobile service" In the House bill
CoumiEt reort

The Conferece eport boro the Smte
definitions witk minor changes he Om-
frenoe Report delete the ord "bro d" e-
fore "clam of ev" In dero to emere
that the defanition of "cm mercia mobile
ervimc" _nompas all prolvtd who

offer theIr servio to broad or arrow aoh
se of asrs so s to be ffectivelyr vailable to
a msubstntial port f the publc.

Further, the defintion of "private mobile
servioe" Is amended to make clear tt the
term lclader nlethe · omm'cal mobile

rvce nor the funci l equivalent of a
commercial mobile sroce,. as speciled by
reUation by the Oommmion

The Commisson may determine for ta-
staes that a mobile sevce offred to the
public and lnterooaectd with the pblic
swithed network o not the fhnctb oal
equivalest od a oom rctal mobtle service if
it Is providd over a system tht. eitbr Lndi-
vldually or a part of a network of systen
or lcnse doe not employ frequcy or
chnnel reas or Its quivalt (or aey other
tchnIaqus for · ugmernlng the nmber of
channels of ocm nizatiou msd availA&h
for ach aobile servios) ad dos not nash
ervic avlale throughot a saard mt-

ropoila satisttcal area or other simlar
wid r -eb ar.

Uchemeto (Be od the B Mil s a a-
-u amt to the do c no d See-

t U J d _mo N IW ose Act of '-
w strios" to el t alt tem "I-

aoesl itam pnewbanb defkd as'V
i"Ol e amd m4 I lco" dad otcldeC the
li se to be Isued by the Comm sion pur-
uant to tbe proceedings fr ersoaal om-

Ca.~d serw.
Sebate amdeunt

'The Senate Amendm t makes almost the
dntia chanes to definition of "o-

bile rservlo" In Section 3M of-the Cammn-
aloabus Act ercV that th Senate Amend-
meat clar s that the term doe not Include
ral radio service or the provision by a local

han carrier of t lehoM exhange serv-

Co3see mdefmml oe e Armt ia tS

ction b of the ol e bill m es addi-
timnal oadmng ama mayts to clarify
headIng And cnl&,.
b4 mfilie -& { fim-*

T Seate A at~ dose not oeais
the po s C retb IsL e sabe biL
The Senoe Amvndr t ormast a thcas

t to ecUm lt b) of t-he dor-
niatClaw Act to c ttf that the Oinaon
has ther tI to regulate coe, rcal

~le ser oss
'The Oonfrenoe Agreem t adoptu the 8en-

ate positlon.

Hewr ei.
tctics of the Nose bmll establied

eective dates od deadlies for Commission
action. Wider the Noae bill, the ee4-
m t see by rabove cbhapter a fdrfo-
t_ upon the Sdate enctment. ealept that
t_ namente M by eeton OD a reg-
lanrey prity take etaot oar year tter en-
aotes and tht Peran that provede pr-

ve bo nd moile ervice n oontinue to
be trsad sa pro r of prinvte lnd moc
bile ssrv er emnc m Th actment
Tb Nlle bill diects the FOC to prescribe
rCis to ImplnoAt woo trtive bidding
wtllou dali of m eat SoeHo bill
directs the Csmimlmos to wiltin M days
Law penitmen ol e a finl repot ad

der In two pronedings regardftn personal
ommuloations servioes ad begin is g
licenses within 270 days after enactment. Ti-
nlly, the Bonre bll dtrect the Oommlmion.
wIthisI year aftr enatment. to slter its
rules radng private land mobile service
to provide for an ordrly trLanitim of ths
brvLoe to reguatbon as oom carrier

Semato e reefd
Under the Senate Amendment, al provi-

dons regarding regulatory parity take effect
one year after nantm except: 1) the pro-
visions in 332(cXI)(A) regarding the treat-
ment of commerclial mobile srices as oom-
ma r ervioe take effect upon enact-

mnat: em ) any pro that provides pri-
vte lend mobile ervoes before soch date of
enactment all oontlnue to be treated as a
provider of private land mobile mrvloe antl
3 yes after enactment The deadlins for
Commission actIon with regard to personal
oommunications servrloes are Identical to the
Hous deadlines. The SBn Amndmsat
ale dliec the Co_ Lon to alter n rules
regarding prvate mobile service to provide

for · transition to the treatmnt of thee
servicas as common carrier srces.

The aCorese Agremat ado the
Ha_ rovi lsm that neral establis the
effective me the dte of m tmiet. ex-
e1t tat tbe proroo of section

MeKWA) mLmfl take osfes one year after
enat t The Oel _sence Agment d
that ny private lnd m e service pro-
vided prior to enactment, and any pagi
serice utlizing frequencles allocated as of
January L IM for private lad mobile serv-
ice shall be treated as a private mobile serv-
ice until 3 years after enactment, except for
the foreign ownership provision of section
3(cX).

The Conferees included the peciflc ref-
erenoe to paging ervices In order to clariy
that If a paging ervice that was not offered
prior to the enactment of this section is of-
fered in a state that restrict entry for com-
mon carriers, and the Commisidon's regula-
tions premptig ach rate entry regulation
has not yet taken ffec the pagi service
is not to be treated as ca mm onr, r and
ub)ectad to such entry reguItL,
The Conference Agreement anops the

House language concerning the transltlonal
rulemaking for mobile services with sllght
modifications to clarify that the rules ar in-
Wtded to ensre t e t ervices tat were for-
mrly private lnd mobile series ad be-
o meomm on rrier aervtoea as re slt d
ts Act are bected to technical reqfre-
mnts that are comparbl to the technical
requireents that apply to similar oo mon
carrier ervlc.

80cToW (c}-e AL RULs

House bill
The House bil prodes tt the Coam s-

mion may ot 1ime say losse or permit by
lotry after the dat of enctm nt un
the Commission as mde the determiaatlon
required by paragraph (IXB) that the e is
not of a type dcribed In becton (2(A).
Senate aoendee

The Senate Amendment acomplisbes the
same prpos by requirlw oompstitive bid-
ding to be used for all except exepted oom-
municatioas lcnses.
Comanler ce aoem Rt

The Conference Agreement adopUts the
House pproach and adds additional lan-
guage which permlts the Commission to use
lotteries for applications that were accepted
for filing before July 2. 19W. Th99 provision
will permit the Cormnlssion to oonduct lot-
teries for the nine Interactive Video Data
Service markets for which applications have
already been accepted, and several other 1i-
censes This provision does not permit the
FCC to conduct lotteries of applications that
were not filed prior to July 2. 193.
House bll

8ection 5341 of the House Bill omntaned a
eri" of technical meadmenU to the Com-
manlcatons Act to make clerical conrc-
Uto transfer provisions of law. and elrmi-
nate expired or outdated provisions.
Senate amtendmet

No provision.
Confereace a reneat

The Conference Agreement does not con-
tain thia package of technacal amendments

SncTI0o 00M. ADornOAL COUwrOCAnols
Fom

Howe bill
No proviion.

Senate amewenx

No provision
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Conference a rmw, turns to a U.B. port or pace on a "yage to

The Oonferenc agreement oontins a nr w nOwbha".
etlon I of the Communications Act, which I%* tonn duty Is Impoed on the cargo-
has table of regulatory fe to be collected Orrying oopcity of the v1el and is as
by the ommission trom its lioensees in -eed regardli of whether the esel is
order to recover for the Commission the e y or crrying cargo.
coots of enforoement, policy and rulemaking. A vessel arrving from foreign port in the
international ooordlnatlon, and uer Infor- northern Wester Hemisphere (Canada. Mex-
mation services with repect to thos licens- 1oo. Central America, West Indles. rBaha .
eel. The Commision is given authority to Bermud., and northern South America) and
review these feee after one year and mk* a vesel returning from a· "oyage to no-
any recommendations for their adjustment. whre" must pty a tonnage duty of nine
In ddition. the Commission 1s required to ents per ton However, the maximum pay-
adjust the fees to reflect proportionate ment for any vessl in a single year is 45
changes in its appropria·tons, and iJ per- cents per ton.
mutted through a rulemaking, to make A vessel rriving from a foreign port any-
change to the fee schedule, includng dd- wher ele in the world must pay a tonnage
Ing. deleting, or reolassifying ervioes when duty of ' cents per ton, not to exoeed S1.36
the Commission detnermine tht such per ton in a single year.
chanes re neceary to ensure such fees r Under current law, in Fiscal Year 1996 the
reasonably related to the benefit provided tonag dutis will revert to earlier. lerer
to the payor of the fee by the Commission's mounts (two oents per ton, not to exceed
activities ten cents per ton in a single year for vessels

The Conferenoe Agreement also authorl entering rom the northern Western Hemt-
Late payment penaltiee, im l of appis- sphere and from "voyages to nowhere;" six
tion, and revoation The Oonfernce Agre- oente per ton, not to exceed 30 osnts per ton
ment also authorise the Commsson to for other vssels subct to the duty).
waive. reduce, or defer payment of a fee for Hous bi
good cause. Section M aends ection M of the Act

With the exoeption of the fee of Augtheust 190, and the Act of March ,
themselves the fee provision contained in 110 to maintain the tonnage dutis at cur-
this section are virtually identical to those rent levels through Fiscal Yer 196. Section
contained in HR. 1674. which pused the 01 also makes related t chnical corrections
House in 1901. To the extent applicable, the In relevant statute.
appropriate provisions of the Houe Report eae ude
(H.R Rapt. 12-07 an tnoorpor ted herein

refprnoe. t j Section 4061 s submtantively Identical to
rfr thn .H.u prvlson.

TITLM VEI-NRC USER FEES AND
ANNUAL CHARGES Conference tNw

Present lao Section 9001 oontains this provision
SKNS2 OP Cowoa. s oN INRAss IN INLAND

Section 01 of the Omnibus Budget Reo- WATR WAYs8 FUrl TAXS
onolliation Act of 190 (P.L. 101-60) requires Hoa u
the Nuclear Regultory Comm-lion (NRC)
to oolleot 100% of its budget authority (1ie Section 02 of the House Bill contains a
amounts approprated to the NRC rom the Sen of the Ooagrem Re4olution which ex-
Nuclear Waste Fund etablished by 42 U.S.C. pream the Congres' intention that the In-
10o) and fe oollected under the Ind- land waterways fuel tax should not be ftur-
endent Omffloe Appropriations Act of 1962) th increaed beyond thoe increases a-

from annual ohrgs on NRC licensees. This redy mndted by law.
authority expires at the end of fiscal year The Inland waterwy fuel tax is a tax paid
1996. After fisal year 196, the NRC is an- by oommercal cargo vessel operators on the
thorised to oollect 33% of its oots from an- inland waterway system and the intra-coast-
nual feee and char pursunt to Section 1 waterway. Reoipt ftrom this tax are
7001 of the Oonsolldsted Omnibus Budget transfed to the Inland Waterways Trust
Roeoncllaltion Act ot 16 (P. L 1-m2). Fund Brge operators on these Inland water-
Houwr M ways currently pay a tax of 17 cents per gal-

lon Under current law, this amount will in-
The House bill extends preent law for c to 19 onts per gallon in 1994 and to

three years, thrquh fiscal year 19. oents In 1906 and thereafter. In addition,
Senate a doent thee barg operator pay a one-cent-per-al-

The language in the Senate amendment I1on tax on the name fuel for the Laking Un-
Identical to the language in the House bill. derground torag Tank Trut Fund.
Conference agren Se te biM

The Conferenoe Agrement adopts t The Senate had no comparble proiion.
same language a in the House bill and the COiev re aO wt
Senate mendment The Conrece Agreemet doe not In-

TITLs Vm-PATlNT AND TLADUMARK clud the House provision.
OFFICE PROVISION8 'rrTL X-NATURAL RESOURCSL

PATIrr A1AD TIADNLARx ma PROVISIONS
The House bill contin languag raisin R TAL UR

Patent Office Fee by 345 million through RA im
sl year 19. House bl
The Senat mendment conteinsa dentloal The Hose bill made no changes inurrent

lngue. law.
The conferees areed to retain the lan- S a d_

guge in the oonference repo The nat d t would utor
TTLE IXC-I4 CHANIIT ARINE entranm e fees at Nional Rereation Aroas,

PROVISIONS National Monuments, National Volonico
TONKNAB DurT Monnmalt. National eoni Areas. BLM

Currret kmw
The United tates Imposes a tonnage duty

on vessel which nters the U.8. from any
foreign port or plac; the duty is also Im-
posed on a voel which deprts tfrom and re-

Natiomnl Cobsrvatn Areas and ares of
oomoentrat public uve,
Confrrence agroenet

The Conference agreement authortse an-
trance f at Congressionally desnated
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Forest Service and BLM are and at up to
21 areas of concentrated publlc a" adminls-
tered by the Secretary of Agriculture.

OOLDEN AGB PASSPORT
House bill

The House bill would impose a one-time
processing fee of 310.
Senatc amendenet

The Senate amendment did not contain a
similar provision.
Conference agreement

The Conference agreement adopts the
House provision.

USER FlRS
Hous bill

The House bill would authorize user fees at
day use recreation sitee lncludlng swimming
areas, boat rampe and managed parking lots
on Department of the Interior. Department
of Agriculture and Army Corps of Engineers
outdoor recreation sites. The bill would re-
tain the current prohibition on fees for
drinking water, wayside exhibits, roads and
overlooks, visitor oenters, scenic drives and
picnic tables. In addition, the bill would au-
thorize overnight camping fees f 5 of 8 crl-
teria (tent or trailer space, drinking water.
access roads. refuse containers, toilet facili-
ties. fee collection. visitor protection. camp-
lire faclities) are met.

Senate amendment

The Senate version contained a similar
provision, except the prohibition on picnic
tables and visitor centers was not retained
and camping fees would be charged if 5 of 9
criteria were met.
Conference areeent

The Conference agreement includes the
Senate provision. but retains the prohlbl-
tions on visitor centers and prohibits charg-
ing fees solely for the use of picnic tables.

cosrs or coLLCr0N
House bil

The House bill would authorize the Sec-
retary of the Interior and the Secretary of
Agriculture to retain ooets of fee collection
from additional fee revenuee.
Senate amendment

The Senate amendment contained an iden-
tical provision.
Conference aogreement

The Conference agmreement authorts the
Secretartes to retain all direct costs of col-
leotion associated with existing and addi-
tional fee revenues, ruPt cape the amount
that may be retained at 15% of the fee reve-
nues collected for that year.

OOM RCIRAL TOUR Pre
House bill

The House bill would authoris- commer-
cal tour use fe for vehlcle and aircrft en-
tering National Park System units for the
sole purpoese of providing commercial tour
services.
Senate amendment

The Senate amendment would authorize
oommercial tour use fee for vehicle9 only.
Conere"ce agreeent

The Conference agrememt authories oomp
meial tons use f for vshlole. and air-
craft at certain park systm unit with hlgh
levels of overflight activit.
IN0-PU.AL GOLDNE I4ALE PASrSPOT SALX

House bill
The Hose bill contained no provision.

Senate anendment
The Sunate amendment would authorize

the ale of Golden Eale Passports by non-
federal entities, with snch entities retaining
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