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Act of 1993.
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7 USC 1421 note.

To provide for reconciliation pursuant to section 7 of the concurrent resolutio
on the budget for fiscal year 1994.

Be it enacted by the Senate and House of Representatives
the United States of America in Congress assembled,

SECTION L SHORT TITLE.

This Act may be cited as the "Omnibus Budget Reconciliatio
Act of 1993".
SEC. . TABLE OF CONTENTS.

The table of contents is as follows:
TITLE I-AGRICULTURE AND RELATED PROVISIONS

TITLE II-ARMED SERVICES PROVISIONS

TITLE HI-BANKING AND HOUSING PROVISIONS

TITLE IV--STUDENT LOANS AND ERISA PROVISIONS

TITLE V-TRANSPORTATION AND PUBLIC WORKS PROVISIONS

TITLE VI-COMMUNICATIONS LICENSING AND SPECTRUM ALLOCATIO1N
PROVISIONS

TITLE VII-NUCLEAR REGULATORY COMMISSION PROVISIONS

TITLE VIII-PATENT AND TRADEMARK OFFICE PROVISIONS

TITLE IX-MERCHANT MARINE PROVISIONS

TITLE X-NATURAL RESOURCES PROVISIONS

TITLE XI-CIVIL SERVICE AND POST OFFICE PROVISIONS

TITLE XI-VETERANS AFFAIRS PROVISIONS

TITLE XIII-REVENUE, HEALTH CARE, HUMAN RESOURCES, INCOME SE
CURITY, CUSTOMS AND TRADE PROVISIONS, FOOD STAMP PROGRAM
AND TIMBER SALE PROVISIONS

TITLE XIV-BUDGET PROCESS PROVISIONS

TITLE I-AGRICULTURAL PROGRAMS

SEC. 1001. SHORT TITLE AND TABLE OF CONTENTS

(a) SHORT TITLE.-This title may be cited as the "Agricultural
Reconciliation Act of 1993".
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(b) TABLE OF CONTrIm.-The table of contents of this title
is as follows:
Sec. 1001. Sbort title and table of ontnta.

Subtitle A-Commodity Program
Sec 1101. Upland cotton program
Sec 1102. Wheat program.
Sec 1103. Feed grain 1m0ga.
Sec. 1104. Rie program.
Se 1106. Dairy progm.
Sec 1106. Tob p
ec 1107. 8 r

Sec 1108. Oil proam.
Sec 1109. Peanutprogrul
Sec. 1110. Honey program.
Sec. 1111. Wool and mohir program.

Subtitle B-Rural Ebtrication
Sec. 120L Refinancing and prepayment of FFB boan.

Subtitle C-A cultural Trde
Sec. 1301. Acreage redction requirements.
Sec. 1302. Market promotion program.

Subtitle D-Mi-celaneoua
Sec. 1401. Adm on, entrance, and recreation fee.
Sec. 1402. Environmental conservation reage reserve program amedmenta.
Sec. 140. Federal crop inrance.

Subtitle A-Commodity Programs
SEC. 110L UPLAND COTrON PROGRAM.

(a) IN GENRA--Section 103B of the Agricultural Act of 1949
(7 U.S.C. 1444-2) is amended-

(1) in the section heading, by strilding '1i" and inserting
"9se7";

(2) in subsections (aX1), (bX1), (cX1XA), (cX1XBXii), and
(o), b striking "19956" each place it appears and inserting

(3) in subparagraphs (BXi), (DXi), (EXi), and (FXi) of sub-
section (aX5), by striking "1996" each place it appears and
inserting "1998";

(4) in subsection (cX1XD)--
(A) in the subparagraph heading, by striking 50(1/92

PROGRAM" and inserting "50/85 PRoaGRA";
(B) by inserting after '8 percent" both places it appears

the following "for each of the 1991 through 1993 crops,
and 16 percent for each of the 1994 through 1997 crops
(except as provided in clause (vXII)),"; and

(C) in clause (v)-
(i) by striking "(v) PREVNTED PLANTING.-If" and

inserting the following:
(v) PREVENTED PLANTING AND REDUCED YELD--

'(I) 1991 THROUGH 1993 CROPs.-In the case
of each of the 1991 through 1993 crops of upland
cotton, if"; and
(ii) by adding at the end the following new

subclause:
"(II 1994 THROUGH 1997 CROPs.-In the case

of each of the 1994 through 1997 crops of upland

le9-19 0 - 98 1 (e6)



PUBLIC LAW 103-66-AUG. 10, 1993

cotton, producers on a farm shall be eligible to
receive deficiency payments as provided in clause
(iii) if an acreage limitation program under sub-
section (e) is in effect for the crop and-

"(aa) the producers have been determined
by the Secretary (in accordance with section
603(c)) to be prevented from planting the crop
or have incurred a reduced yield for the crop
(due to a natural disaster) and the producers
elect to devote a portion of the maximum pay-
ment acres for upland cotton (as calculated
under subparagraph (CXii)) equal to more
than 8 percent of the upland cotton acreage,
to conservation uses; or

(bb) the producers elect to devote a por-
tion of the maximum payment acres for upland
cotton (as calculated under subparagraph
(CXii)) equal to more than 8 percent of the
upland cotton acreage, to alternative crops as
provided in subparagraph (E).'; and

(5) in subsection (eX1XD), by inserting after "30 percent"
the following "'for each of the 1991 through 1994 crops, 29½V
percent for each of the 1995 and 1996 crops, and 29 percent
for the 1997 crop".
(b) PRovmIONs NECESSARY TO THE OPERATION OF THE PRO-

GRAM.-
(1) DEFICIENCY AND LAND DIVERSION PAYMENlS.-Section

114 of the Agricultural Act of 1949 (7 U.S.C. 1445j) is amended
by striking 1995" each place it appears in subsections (aX1)
and (c) and inserting "1997.

(2) AcREAGE BAsE AND IELD sYSTEM.-Title V of such
Act (7 U.S.C. 1461 et seq.) is amended-

(A) in section 503 (7 U.S.C. 1463)-
(i) in subsection (cX3)-

(I) by strikin 0/92 or 50/92"; and
(II) by striking "1995" and inserting "1997";,

and
(ii) in subsection (hX2XA)& by striking "1995" each

place it appears and inserting 1997;
(B) in paragraphs (1) and (2) of section 505(b) (7 U.S.C.

1465(b)), by striking "1995" each place it appears and
inserting "1997"; and

(C) in section 509 (7 U.S.C. 1469), by striking '1995"
and inserting "1997".
(3) PAYMENT LTrrATIONS.-The Food Security Act of 1985

(Public Law 99-198; 99 Stat. 1354) is amended-
(A) in paragraphs (1XA), (1XB), and (2XA) of section

1001 (7 U.S.C. 1308), by striking '1995" each place it
appears and inserting 1997"; and

(B) in section 1001C(a) (7 U.S.C. 1308-3(a)), by striking
"1995" both places it appears and inserting "1997"

SEC. 1102. WHEAT PROGRAM.
Section 107B(cXX)(E) of the Agricultural Act of 1949 (7 U.S.C.

1445b-3a(cX1XE)) is amended-
(1) in the subparagraph heading, by striking 01/92 PRO-

GRA" and inserting 185 POGRAMs";
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(2) in clause (i), by inserting after "8 percent" both places
it appears the following "for each of the 1991 through 1993
crops, and 15 percent for each of the 1994 through 1997 crops
(except as provided in clause (vii)),"; and

(3) by adding at the end of the subparagraph the following
new clause:

"(vii) EXCPTONS TO o/s8.-In the case of each
of the 1994 through 1997 crops of wheat, producers
on a farm shall be eligible to receive deficiency pay-
ments as provided in clause (ii) if an acreage limitation
program under subsection (e) is in effect for the crop
any

"(IXaa) the producers have been determined
by the Secretary (in accordance with section 603(c))
to be prevented from planting the crop or have
incurred a reduced yield for the crop (due to a
natural disaster); and

E(bb) the producers elect to devote a portion
of the maximum payment acres for wheat (as cal-
culated under subparagraph (CXii)) equal to more
than 8 percent of the wheat acreage, to conserva-
tion uses; or

"(II) the producers elect to devote a portion
of the maximum payment acres for wheat (as cal-
culated under subparagraph (CXii)) equal to more
than 8 percent of the wheat acreage, to alternative
crops as provided in subparagraph (F).".

EC. 110oa FED GRAIN P BROGRA

Section 105B(cX)(1)(E) of the Agricultural Act of 1949 (7 U.S.C.
444c)(1)(E)) is amended-

(1) in the subparagraph heading, by striking "0/92 PRO-
GRoA" and inserting "0/85 PROGRAM";

(2) in clause (i), by inserting after "8 percent" both places
it appears the following "for each of the 1991 through 1993
crops, and 15 percent for each of the 1994 through 1997 crops
(except as provided in clause (vii)),"; and

(3) by adding at the end of the subparagraph the following
new clause:

"(vii) EXCEPTIONS TO /s&.-In the case of each
of the 1994 through 1997 crops of feed grains, produc-
ers on a farm shall be eligible to receive deficiency
payments as provided in clause (ii) if an acreage limita-
tion program under subsection (e) is in effect for the
crop and-

"(IXaa) the producers have been determined
by the Secretary (in accordance with section 503(c))
to be prevented from planting the crop or have
incurred a reduced yield for the crop (due to a
natural disaster); and

"Cbb) the producers elect to devote a portion
of the maximum payment acres for feed grains
(as calculated under subparagraph (CXii)) equal
to more than 8 percent of the feed grain acreage,
to conservation uses; or

"CII) the producers elect to devote a portion
of the maximum payment acres for feed grains
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(as calculated under subparagraph (CXii)) equal
to more than 8 percent of the feed grain acreage,
to alternative crops as provided in subparagraph
M.".

8EC. 1104 RICE PRBOGAM
Section 101B(cX1XD) of the Agricultural Act of 1949 (7 U.S.C.

1441-2(cX1XD)) is amended-
(1) in the subparagraph heading, by striking "50/92 PRo

GRAM" and inserting 8 PROGRAM;
(2) in clause (i, by inserting after "8 percent ' both places

it appears the following: "for each of the 1991 through 1993
crops, and 15 percent for each of the 1994 through 1997 crops
(except as provided in clause (v)(H)),"; and

(3) in clause (v)-
(A) by striking (v) PREVENTED PLANTING.-If" and

inserting the following:
"(v) PREVENTED PLANTING AND REDUCED YIELDS.-

(I) 1991 THROUGH 1993 CROPS.-In the case
of each of the 1991 through 1993 crops of rice,
if"; and

(B) by adding at the end the following new subclause:
"(I) 1994 THROUGH 1997 CROPS.-In the case

of each of the 1994 through 1997 crops of rice,
producers on a farm shall be eligible to receive
deficiency payments as provided in clause (iii) if
an acreage limitation program under subsection
(e) is in effect for the crop and-

"(aa) the producers have been determined
by the Secretary (in accordance with section
503(c)) to be prevented from planting the crop
or have incurred a reduced yield for the crop
(due to a natural disaster) and the producers
elect to devote a portion of the maximum pay-
ment acres for rice (as calculated under
subparagraph (CXii)) equal to more than ?
percent of the rice acreage, to conservation
uses or

u bb) the producers elect to devote a por-
tion of the maximum payment acres for rice
(as calculated under subparagraph (CXii))
equal to more than 8 percent of the rice acre-
age, to alternative crops as provided in
subparagraph (E).".

SEC. 1105. DAIRY PROGRAM.

(a) IN GENERAL.-Section 204 of the Agricultural Act of 1949
(7 U.S.C. 1446e) is amended-

(1) in the section heading, by striking Ulse'" and inserting

(2) in subsections (a), (b), (dX1XA), (dX2XA), (d)(3), (gX1),
and (k), by striking "1995" each place it appears and inserting
"1996";

(3) in subsection (cX3)-
(A) in the first sentence of subparagraph (A), by strik-

ing '~he Secretary" and inserting "Subject to subparagraph
(B), the Secretary;
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(B) by redesignating subparagraph (B) as subpara-
graph (C); and

(C) by inserting after subparagraph (A) the following
new subparagraph:

'(B) GunDELINEs.-In the case of purchases of butter
and nonfat dry milk that are made by the Secretary under
this section on or after the date of enactment of the Omni-
bus Budget Reconciliation Act of 1993, in allocating the
rate of price support between the purchase prices of butter
and nonfat dry milk under this paragraph, the Secretary
may not-

'(i) offer to purchase butter for more than $0.65
per pound; or

(ii) offer to purchase nonfat dry milk for less
than $1.034 per pound.";

(4) in subsection (hX2)-
(A) by striking "and" at the end of subparagraph (A);
(B) by striking the period at the end of subparagraph

(B) and inserting "; and"; and
(C) by adding at the end the following new subpara-

graph:
"(C) during each of calendar years 1996 and 1997,

10 cents per hundredweight of milk marketed, which rate
shall be adjusted on or before May 1 of the respective
calendar year in the manner provided in subparagraph
(B)."; and
(5) in subsection (gX2), by striking '1994" and inserting

"1996".
(b) PRovISIONs NECESsARY TO THE OPERATION OF THE PRO-

aGRA.-Section 101(b) of the Agriculture and Food Act of 1981
(7 U.S.C. 608c note) is amended by striking "1995" and inserting
"1996".

(c) REDUCTION IN PRICE RECEIVED.- 7 USC 1446e
(1) DEFNITIONS.-As used in this subsection: note.

(A) BovINE GROWTH HORMONE.-The term "bovine
growth hormone" means a synthetic growth hormone pro-
duced through the process of recombinant DNA techniques
that is intended for use in bovine animals.

(B) DATE OF APPROV-AL,-The term "date of approval'
means the date the Food and Drug Administration, pursu-
ant to authority under section 612 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b), first approves
an application with respect to the use of bovine growth
hormone.
(2) REDUCTION IN PRICE RGcEIE.-In order to offset the

economic effects of the sale of bovine growth hormone, the
Secretary of Agriculture shall decrease the amount of the reduc-
tion in price received by producers specified in subparagraph
(B) or (C) (as appropriate) of section 204(hX2) of the Agricul-
tural Act of 1949 (7 U.S.C. 1446e(hX2)) by 10 percent during
the period beginning on the date of approval and ending 90
days after the date of approval and, during the period, it
shall be unlawful for a person to sell bovine growth hormone
for commercial agricultural purposes.
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SEC. 1106. TOBACCO PROGRAM

(a) DOMsrc MARKETNG ASSENT.-Part I of subtitle B
of title m of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1311 et seq.) is amended by adding at the end the following new
section:

Business and SRC. S20C. DOMMINIC MARETING ASSESSMN.
industry.
Exports and "(a) CEIrrWICATION.-A domestic manufacturer of cigarettes
imports. shall certify to the Secretary, for each calendar year, the percentage
7 1SC 1314i. of the quantity of tobacco used by the manufacturer to produce

cigarettes during the year that is produced in the United States.
"(b) PENALTIES.-

"(1) IN GENERAL-Subject to subsection (f), a domestic
manufacturer of cigarettes that has failed, as determined by
the Secretary after notice and opportunity for a hearing, to
use in the manufacture of cigarettes during a calendar year
a quantity of tobacco grown m the United States that is at
least 75 percent of the total quantity of tobacco used by the
manufacturer, or to comply with subsection (a), shall be subject
to the requirements of subsections (c), (d), and (e).

"(2) FAmuLRE TO CERTIFY.-For purposes of this section,
if a manufacturer fails to comply with subsection (a), the manu-
facturer shall be presumed to have used only imported tobacco
in the manufacture of cigarettes produced by the manufacturer.

"(3) REPORTS AND RECORDS.-
(A) IN GENE-RA-The Secretary shall require manu-

facturers of domestic cigarettes to make such reports and
maintain such records as are necessary to carry out this
section. If the reports and records are insufficient, the
Secretary may request other persons to provide supple-
mental information.

"(B) EXAMINATIONS.-For the purpose of ascertaining
the correctness of any report or record required under
this section, or of obtaining further information required
under this section, the Secretary and the Office of Inspector
General may examine such records, books, and other mate-
rials as the Secretary has reason to believe may be relevant.
In the case of a manufacturer of domestic cigarettes, the
Secretary may charge a fee to the manufacturer to cover
the reasonable costs of any such examination.

"(C) PENALTIES.-Any person who fails to provide
information required under this paragraph or who provides
false information under this paragraph shall be subject
to section 1001 of title 18, United States Code.

"(D) CoNDENTrLLrTY.--Section 320A(c) shall apply to
information submitted by manufacturers of domestic ciga-
rettes and other persons under this paragraph.

"(E) DIscLOsuRE.-Notwithstanding any other provi-
sion of law, information on the percentage or quantity
of domestic or imported tobacco in cigarettes or on the
volume of cigarette production that is submitted under
this section shall be exempt from disclosure under section
552 of title 5, United States Code.

"(c) DOMESc MARKETING ASSSSMENT.-
"(1) IN GENERAL--A domestic manufacturer of cigarettes

described in subsection (b) shall remit to the Commodity Credit
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Corporation a nonrefundable marketing assessment in accord-
ance with this subsection.

'(2) AMOUNT.-The amount of an assessment imposed on
a manufacturer under this subsection shall be determined by
multiplying-

i(A) the quantity by which the quantity of imported
tobacco used by the manufacturer to produce cigarettes
during a preceding calendar year exceeds 25 percent of
the quantity of all tobacco used by the manufacturer to
produce cigarettes during the preceding calendar year, by

"(B) the difference between-
"(i) 4h of the sum of-

(I) the average price per pound received by
domestic producers for Burley tobacco during the
preceding calendar year, and

(II) the average price per pound received by
domestic producers for Flue-cured tobacco during
the preceding calendar year; and
"(ii) the average price per pound of unmanufac-

tured imported tobacco during the preceding calendar
year, as determined by the Secretary.

"(3) COLLCTION.-An assessment imposed under this sub-
section shall be-

'(A) collected by the Secretary and transmitted to the
Commodity Credit Corporation; and

"(B) enforced in the same manner as provided in section
320B.

"(d) PURCHASE OF BURLEY ToBAcco.-
"(1) IN OENERAL-A domestic manufacturer of cigarettes

described In subsection (b) shall purchase from the inventories
of the producer-owned cooperative marketing associations for
Burley tobacco described in section 320B(aX2), at the applicable
list price published by the association, the quantity of tobacco
described m paragraph (2).

(2) QusANr.rr. - bbject to paragraph (3), the quantity of
Burley tobacco required to be purchased by a manufacturer
during a calendar year under this subsection shall equal V2
of the quantity of imported tobacco used by the manufacturer
to produce cigarettes during the preceding calendar year that
exceeds 25 percent of the quantity of all tobacco used by the
manufacturer to produce cigarettes during the preceding cal-
endar year.

"(3) LIMITATION.-If the total quantity of Burley tobacco
required to be purchased by all manufacturers under paragraph
(2) would reduce the inventories of the producer-owned coopera-
tive marketing associations for Burley tobacco to less than
the reserve stock level for Burley tobacco, the Secretary shall
reduce the quantity of tobacco required to be purchased by
manufacturers under paragraph (2), on a pro rata basis, to
ensure that the inventories will not be less than the reserve
stock level for Burley tobacco.

"(4) NONCOMPLuANCE.-If a manufacturer fails to purchase
from the inventories of the producer-owned cooperative market-
ing associations the quantity of Burley tobacco required under
this subsection, the manufacturer shall be subject to a penalty
of 75 percent of the average market price (calculated to the
nearest whole cent) for Burley tobacco for the immediately
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receding year on the quantity of tobacco as to which the
failur occurs.

"(5) PURCHASE RsQUaEN -Tobacco purchased by a
manufacturer under this subsection shall not be included in
determining the quantity of tobacco purchased by the manufac-
turer under section 320B.
"(e) PURCHASE OF FLUE-CURED TOBACCO.-

i(1) IN GENERAL-A domestic manufacturer of cigarettes
described in subsection (b) shall purchase from the inventories
of the producer-owned cooperative marketing association for
Flue-cured tobacco described in section 320B(aX2), at the
applicable list price published by the association, the quantity
of tobacco described in paragraph (2).

"(2) QuANTITY.--Subject to paragraph (3), the quantity of
Flue-cured tobacco required to be purchased by a manufacturer
during a calendar year under this subsection shall equal V
of the quantity of imported tobacco used by the manufacturer
to produce cigarettes during the preceding calendar year that
exceeds 25 percent of the quantity of all tobacco used by the
manufacturer to produce cigarettes during the preceding cal-
endar year.

"(3) LamrrATIoN.-If the total quantity of Flue-cured tobacco
required to be purchased by all manufacturers under paragraph
(2) would reduce the inventories of the producer-owned coopera-
tive marketing association for Flue-cured tobacco to less than
the reserve stock level for Flue-cured tobacco, the Secretary
shall reduce the quantity of tobacco required to be purchased
by manufacturers under paragraph (2), on a pro rata basis,
to ensure that the inventories will not be less than the reserve
stock level for Flue-cured tobacco.

"(4) NONCOMPLUNCE.-If a manufacturer fails to purchase
from the inventories of the producer-owned cooperative market-
ing association the quantity of Flue-cured tobacco required
under this subsection, the manufacturer shall be subject to
a penalty of 75 percent of the average market price (calculated
to the nearest whole cent) for Flue-cured tobacco for the imme-
diately preceding year on the quantity of tobacco as to which
the failure occurs.

"(5) PURCHASE REQUIREMENTS.-Tobacco purchased by a
manufacturer under this subsection shall not be included in
determining the quantity of tobacco purchased by the manufac-
turer under section 320B.
"(f) CROP LOSSES DUE TO DISASTERS.-

"(1) IN GENERAL.-If the Secretary, in consultation with
producer-owned cooperative marketing associations, determines
that because of drought, insect or disease infestation, or other
natural disaster, or other condition beyond the control of
producers, the total quantity of a crop of domestic Burley
tobacco or Flue-cured tobacco that is harvested and suitable
for marketing is substantially less than the expected yield
for the crop, and that pool inventories for the kind of tobacco
involved have been depleted, effective for the calendar year
following the year in which the crop loss occurs, the Secretary
may reduce the minimum percentage of domestic tobacco speci-
fied in subsection (a) to a percentage below 75 percent, as
determined by the Secretary, that reflects the reduced availabil-
ity of domestic supplies of the kind of tobacco involved.
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"(2) DETREMINATION OF EXPECTED YIELD.-For purposes of
paragraph (1), the Secretary shall determine the expected yield
for a crop of Burley tobacco or Flue-cured tobacco by taking
into consideration-

"(A) the total acreage planted to the crop (including
acreage that the producers were prevented from planting
because of a condition referred to in paragraph (1)); and

"(B) normal farm yields established for the crop.
"(3) DEADLINE FOR DETERMINATIONS.-The Secretary shall

make determinations under paragraph (1) about crop losses
and announce the reduced percentage of the domestic tobacco
pool not later than November 30 of the year in which the
applicable crop of Burley tobacco or Flue-cured tobacco is har-
vested.".
(b) BuDGET DEFIcrr Ass8mNT.-

(1) IN GENERAL-Section 106 of the Agricultural Act of
1949 (7 U.S.C. 1445) is amended by adding at the end the
following new subsection:
"(hXl) Effective only for each of the 1994 through 1998 crops

of tobacco, an importer of tobacco that is produced outside the
Jnited States shall remit to the Commodity Credit Corporation

nonrefundable marketing assessment in an amount equal to the
)roduct obtained by multiplying-

"(A) the number of pounds of tobacco that is imported
by the importer; by

(B) the sum of-
"(i) the per pound marketing assessment imposed on

purchasers of domestic Burley tobacco pursuant to sub-
section (g); and

"(ii) the per pound marketing assessment imposed on
purchasers of domestic Flue-cured tobacco pursuant to sub-
section (g).

"(2) An assessmnt imposed under this subsection shall be
id by the importer.

"(3XA) The importer shall remit the assessment at such time
md in such manner as may be prescribed by the Secretary.

"(B) If the importer fails to comply with subparagraph (A),
;he importer shall be liable, in addition, for a marketing penalty
t a rate equal to 37.5 percent of the sum of the average market
rice (calculated to the nearest whole cent) of Flue-cured and Burley

;obacco for the immediately preceding year on the quantity of
;obacco as to which the failure occurs.

"(C) This subsection shall be enforced in the same manner
as subparagraphs (B) and (C) of paragraph (1), and paragraphs
:2) and (3), of section 106A(h).

"(4) Any penalty collected by the Secretary under this sub-
section shall be deposited for use by the Commodity Credit Corpora-
'on. ".

(2) IMPORTER ASSESSMENTS FOR NO NET COST TOBACCO
FuND.-Section 106A of such Act (7 U.S.C. 1445-1) is
amended-

(A) in subsection (c), by inserting "and importers" after
"purchasers"-

(B) in subsection (dXIXA)-
(i) by striking "and' at the end of clause (i); and
(ii) by inserting after clause (ii) the following new

clause:
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'(iii) each importer of Flue-cured or Burley tobacco
shall pay to the appropriate association, for deposit
in the Fund of the association, an assessment, in an
amount that is equal to the product obtained by

multiplgy- the number of pounds of tobacco that is
imported by the importer, by

"(II) the sum of the amount of per pound pro-
ducer contributions and purchaser assessments
that are payable by domestic producers and pur-
chasers of Flue-cured and Burley tobacco under
clauses (i) and (ii); and";

(C) in subsection (dX2)-
(i) by inserting "or importer' after "or purchaser";
(ii) by striking 'and' at the end of subparagraph

(B);
(iii) by inserting 'and" at the end of subparagraph

(C); and
(iv) by adding at the end the following new

subparagraph:
"(D) if the tobacco involved is imported by an importer,

from the importer."; and
(D) in subsection (hX1)

(i) by redesignating subparagraphs (B) and (C)
as subparagraphs (C) and (D), respectively; and

(ii) by inserting after subparagraph (A) the follow
ing new subparagraph:

"(B) Each importer who fails to pay to the association ar
assessment as required by subsection (dX2) at such time and '
such manner as may be prescribed by the Secretary, shall '
liable, in addition to any amount due, for a marketing penalt.
at a rate equal to 75 percent of the average market price (calculatec
to the nearest whole cent) for the respective kind of tobacco foi
the immediately preceding year on' the quantity of tobacco as tc
which the failure occurs.".

(3) IPORTER ASSESSMENT TO NO NET COST TOBACCC
ACCOUNT.--Section 106B of such Act (7 U.S.C. 1445-2) is
amended-

(A) in subsection (cX1), by striking "producers an¢
purchasers" and inserting "producers, purchasers, anc
importers";

(B) in subsection (dX1)--
(i) by designating the first and second sentences

as subparagraps (A) and (B), respectively and
(ii) by adding at the end the following new

subparagraph.
'(C) The Secretary shall also require (in lieu of any requirement

under section 106A(dX1)) that each importer of Flue-cured and
Burley tobacco shall pay to the Corporation, for deposit in the
Account of the association, an assessment, as determined under
paragraph (2) and collected under paragraph (3), with respect to
purchases of all such kinds of tobacco imported by the importer.";

(C) in subsection (dX2), by adding at the end the follow-
ing new subparagraph:

i(C) The amount of the assessment to be paid by importers
shall be an amount that is equal to the product obtained by
multiplying--
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"(i) the number of pounds of tobacco that is imported by
the importer, by

'(ii) the sum of the amount of per pound producer and
purchaser assessments that are payable by domestic producers
and purchasers of the respective kind of tobacco under this
paragraph.";

(D) in subsection (dX3), by adding at the end the follow-
ing new subparagraph:

(D) If Flue-cured or Burley tobacco is imported by an importer,
any importer assessment required by subsection (d) shall be col-
lected from the importer."; and

(E) in subsection (jX1)-
(i) by redesignating subparagraphs (B) and (C)

as subparagraphs (C) and (D), respectively; and
(ii) by inserting after subparagraph (A) the follow-

ing new subparagraph:
"(B) Each importer who fails to pay to the Corporation an

assessment as required by subsection (d) at such time and in
such manner as may be prescribed by the Secretary, shall be
liable, in addition to any amount due, to a marketing penalty
at a rate equal to 75 percent of the average market price (calculated
to the nearest whole cent) for the respective kind of tobacco for
the immediately preceding year on the quantity of tobacco as to
vhich the failure occurs.".

(c) FEE8 FOR INsPECTING IMPORTED TOBACCO.-The second sen-
ence of section 213(d) of the Tobacco Adjustment Act of 1983
7 U.S.C. 511r(d)) is amended by inserting before the period at
he end the following. ", and which shall be comparable to fees
md charges fixed and collected for services provided in connection
rith tobacco produced in the United States".

(d) EXTENSION OF QUOTA REDUCTION FLOORs.-
(1) BuRLEY TOBACCO.--Section 319(cX3XCXii) of the Agri-

cultural Adjustment Act of 1938 (7 U.S.C. 1314e(cX3XCXii))
is amended-

(A) by striking '1993" and inserting "1996"; and
(B) by inserting before the period at the end the follow-

ing ", except that, in the case of each of the 1995 and
1996 crops of Burley tobacco, the Secretary may waive
the requirements of this clause if the Secretary determines
that the requirements would likely result in inventories
of the producer-owned cooperative marketing associations
for Burley tobacco described in section 320B(aX2) to exceed
160 percent of the reserve stock level for Burley tobacco".
(2) FLUECURED TOBACCO.--Section 317(aX1XCXii) of such

Act (7 U.S.C. 1314c(aX1XCXii)) is amended-
(A) by striking "1993" and inserting "1996"; and
(B) by inserting before the period at the end the follow-

ing ", except that, in the case of each of the 1995 and
1996 crops of Flue-cured tobacco, the Secretary may waive
the requirements of this clause if the Secretary determines
that the requirements would likely result in inventories
of the producer-owned cooperative marketing association
for Flue-cured tobacco described in section 320B(aX2) to
exceed 150 percent of the reserve stock level for Flue-
cured tobacco".
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SE 1107. SUGAR PROGRAL

(a) IN GENRAL.-Section 206 of the Agricultural Act of 1949
(7 U.S.C. 1446g) is amended-

(1) in the section heading, by striking 'l9os and inserting

(2) in subsections (a), (c), (dX1), and (j), by striking "19956"
each place it appears and inserting '1997"; and

(3) in subsection (i)-
(A) in paragraph (1), by striking "equal to" and all

that follows through the period at the end and inserting
the following: 'equal to-

'(A) in the case of marketings during each of fiscal
years 1992 through 1994, 1.0 percent of the loan level
established under subsection (b) per pound of raw cane
sugar (but not more than .18 cents per pound of raw
cane sugar), processed by the processor from domestically
produced sugarcane or sugarcane molasses, that has been
marketed (including the transfer or delivery of the sugar
to a refinery for further processing or marketing); and

'(B) in the case of marketings during each of fiscal
years 1995 through 1998, 1.1 percent of the loan level
established under subsection (b) per pound of raw cane
sugar (but not more than .198 cents per pound of raw
cane sugar), processed by the processor from domestically
produced sugarcane or sugarcane molasses, that has beer
marketed (including the transfer or delivery of the sugar
to a refinery for further processing or marketing).'"

(B) in paragraph 2), by striking "equal to and al
that follows through the period at the end and insertin
the following: "equal to-

"(A) in the case of marketings during each of fiscal
years 1992 through 1994, 1.0722 percent of the loan leve
established under subsection (b) per pound of beet sugar
(but not more than .193 cents per pound of beet sugar),
processed by the processor from domestically producec
sugar beets or sugar beet molasses, that has been mar-
keted; and

(B) in the case of marketings during each of fiscal
years 1995 through 1998, 1.1794 percent of the loan level
established under subsection (b) per pound of beet sugar
(but not more than .2123 cents per pound of beet sugar),
processed by the processor from domestically produced
sugar beets or sugar beet molasses, that has been mar-
keted.'; and

(C) by adding at the end the following new paragraph:
"(6) ExcEss MAREETINGS.-In addition to the assessment

required under paragraph (1) or (2), a processor who knowingly
markets sugar m excess of the allocated allotment of the proc-
essor under section 359d of the Agricultural Adiustment Act
of 1938 (7 U.S.C. 1359dd) shall pay an assessment in an amount
that is double the applicable assessment required under para-
graph (1) or (2) per pound of sugar marketed. .
(b) PROVISIONS NECESSARY TO THE OPERATION OF THE PRO-

GRAM.-Section 359b of the Agricultural Adjustment Act of 1938
(7 U.S.C. 1359bb) is amended-

(1) in subsection (aX1), by striking '1996" and inserting
"1998"; and
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(2) in subsection (d)-
(A) by striking paragraph (1) and inserting the follow-

ing new paragraph:
a(f) IN GENERA-During any fiscal year or portion thereof

for which marketing allotments have been established, no proc-
essor of sugar beets or sugarcane shall market a quantity
of sugar in excess of the allocation established for such proc-
essor, except to enable another processor to fulfill an allocation
established for such other processor or to facilitate the expor-
tation of such sugar."; and

(B) in paragraph (3), by inserting 'knowingly" after
'who' each place it appears.

SEC. 110. OISEEDS POGRAX
Section 205 of the Agricultural Act of 1949 (7 U.S.C. 1446f)

is amended-
(1) in subsection (c)-

(A) in paragraph (1), by inserting after "$5.02 per
bushel" the following: "for each of the 1991 through 1993
crops and $4.92 per bushel for each of the 1994 through
1997 crops"; and

(B) in paragraph (2), by inserting after "$0.089 per
pound' the following: "for each of the 1991 through 1993
crops and $0.087 per pound for each of the 1994 through
1997 crops';
(2) in subsection (h), by striking 'mature on the last day

of the 9th month following the month the application for the
loan is made." and inserting the following. "mature-

(1) in the case of each of the 1991 through 1993 crops,
on the last day of the 9th month following the month the
application for the loan is made; and

"(2) in the case of each of the 1994 through 1997 crops,
on the last day of the 9th month following the month the
application for the loan is made, except that the loan may
not mature later than the last day of the fiscal year in which
the application is made."; and

(3) in subsection (m), by adding at the end the following
new paragraph:

ew"(3) APPucABILT.-This subsection shall apply only to
each of the 1991 through 1993 crops of oilseeds.".

SEC. 1109. PEANUT PROGRAM.
(a) IN GENERAL.-Section 108B of the Agricultural Act of 1949

(7 U.S.C. 1445c-3) is amended-
(1) in the section heading, by striking "19ss" and inserting

"1997w;
(2) in subsections (aX1), (aX2), (b)(1), (gX1), and (h), by

striking '1995' each place it appears and inserting "1997;
and

(3) in subsection (g)-
(A) in paragraph (1), by inserting after "1 percent"

both places it appears the following: or each of the 1991
through 1993 crops, 1.1 percent for each of the 1994 and
1995 crops, 1.15 percent for the 1996 crop, and 1.2 percent
for the 1997 crop,; and

(B) in paragraph (2XA), by striking clauses (i) and
(ii) and inserting the following new clauses:
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'(i) collect from the producer a marketing asew-
ment equal to the quantity of peanuts acquired multi-
plied by-

'(I) in the case of each of the 1991 through
1993 crops, .5 percent of the applicable national
average support rate;

"(II) in the case of each of the 1994 and 1995
crops, .55 percent of the applicable national aver-
age support rate;

"(I) in the case of the 1996 crop, .6 percent
of the applicable national average support rate;
and

(IV) in the case of the 1997 crop, .65 percent
of the applicable national average support rate;
"(ii) pay, in addition to the amount collected under

clause (i), a marketing assessment in an amount equal
to the quantity of peanuts acquired multiplied by-

(I) in the case of each of the 1991 through
1993 crops, .6 percent of the applicable national
average support rate; and

"(II) in the case of each of the 1994 through
1997 crops, .55 percent of the applicable national
average support rate; and".

(b) AssEssam UNDER PEANUT MARKETING AoRsEEMNT.--Sec-
tion 8b(bX1) of the Agricultural Adjustment Act (7 U.S.C.
608b(bX1)), reenacted with amendments by the Agricultural
Marketing Agreement Act of 1937, is amended-

(1) by striking "and' at the end of subparagraph (A);
(2) by striking the period at the end of subparagraph (B)

and inserting a; nd; and
(3) by adding at the end the following new subparagraph:
'(C) any assessment (except with respect to any apassement

for the indemnification of losses on rejected peanuts) imposed
under the agreement shall--

'(i) apply to peanut handlers (as defined by the Sec-
retary) who have not entered into such an agreement with
the Secretary in addition to those handlers who have
entered into the agreement; and

"(ii) be paid to the Secretary.".
(C) PROVISIONS NECESSARY TO THE OPERATION OF THE PRO-

ORAM.-Part VI of subtitle B of title mI of the Agricultural Adjust-
ment Act of 1938 is amended-

(1) in section 358-1 (7 U.S.C. 1358-1)-
(A) in the section heading, by striking 'iss' and insert-

ing "Zis'; and
(B) in subsections (aX1), (bX1XA), (bX1XB), (bX2XA),

(bX2XC), (bX3XA), and (f), by striking "1995" each place
it appears and inserting '199T; and
(2) m section 358e (7 U.S.C. 1359a)-

(A) in the section heading, by striking 'is" and insert-
ing _106; and

(B) in subsection (i), by striking '1995" and inserting
'1997'.

8EC. 1110. HONEY PROGRAM.

Section 207 of the Agricultural Act of 1949 (7 U.S.C. 1446h)
is amended--
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(1) by striking '1995" each place it appears in subsections
(a), (cX1), and (j) and inserting '1998";

(2) in subsection (a), by striking 'than 53.8 cents per
pound." and inserting Mthan-

'(1) 63.8 cents per pound for each of the 1991 through
1993 crop years;

'(2) 50 cents per pound for each of the 1994 and 1995
rop cents perpound forthe 1996 crop years;

`(4) 48 cents per pound for the 1997 crop year; and
(54) 47 cents per pound for the 1998 crop year.";

(3) in subsection (eX1)--
(A) by striking 'and" at the end of subparagraph (C);

and
(B) by striking subparagraph (D) and inserting the

following new subparagraphs:
I(D) $125,000 in the 1994 crop year,
`(E) $100,000 in the 1995 crop year,
(F) $75,000 in the 1996 crop year; and

"(G) $50,000 in each of the 1997 and 1998 crop years.';
and
(4) in subsection (iX1), by striking "1995" and inserting

"1993".

IC. lllL WOOL AND MOHAI PROGRAlM

The National Wool Act of 1954 (7 U.S.C. 1781 et seq.) is
mended-

(1) in section 703 (7 U.S.C. 1782), by striking "1995" both
places it appears in subsections (a) and (bX2) and inserting
1997";

(2) in section 704 (7 U.S.C. 1783)-
(A) in subsection (bX1)

(i) by striking 'and" at the end of subparagraph
(C); and

(ih) by striking subparagraph (D) and inserting
the following new subparagraphs:
"(D) $125,000 for the 1994 marketing year,
"(E) $100,000 for the 1995 marketing year,
O(F) $75,000 for the 1996 marketing year, and
"(G) $50,000 for the 1997 marketing year."; and
(B) in subsection (c), by striking 'hrough 1995" and

inserting 'and 1992"; and
(3) in section 706 (7 U.S.C. 1785), by inserting after the

second sentence the following new sentence: "In determining
the net sales proceeds and national payment rates for shorn
wool and shorn mohair, the Secretary shall not deduct market-
ing charges for commissions, coring, or grading.".

Subtitle B-Rural Electrification

SEC. 120L REFINANCING AND PREPAYMXKT OF FFB LOANS.

(a) IN GENERA--Title Ilm of -the Rural Electrification Act of
1936 (7 U.S.C. 931 et seq.) is amended by inserting after section
306B (7 U.S.C. 936b) the following new section:
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7 USC 936c. BEC. 306C. REFINACING AND PREPAYMENT OF FFB LOAN&

"(a) IN GENERAL--A borrower of a loan made by the Federal
Financing Bank and guaranteed under section 306 may, at the
option of the borrower, refinance or prepay the loan or an advance
on the loan, or any portion of the loan or advance.

"(b) PENALTY.-
"(1) DETERMINATION OF PENALTY.-A penalty shall be

assessed against a borrower that refinances or prepays a loan
or loan advance, or any portion of a loan or advance, under
this section. Except as provided in paragraph (2), the penalty
shall be equal to the lesser of-

'(A) the difference between the outstanding principal
balance of the loan being refinanced and the present value
of the loan discounted at a rate equal to the then current
cost of funds to the Department of the Treasury for obliga-
tions of comparable maturity to the loan being refinanced
or prepaid;

i(B) 100 percent of the amount of interest for 1 year
on the outstanding principal balance of the loan or loan
advance, or any portion of the loan or advance, being
refinanced, multiplied by the ratio that-

i(i) the number of quarterly payment dates
between the date of the refinancing or prepayment
and the maturity date for the loan advance; bears
to

"(ii) the number of quarterly payment dates
between the first quarterly payment date that occurs
12 years after the end of the year in which the amount
being refinanced was advanced and the maturity date
of the loan advance; and
"(CXi) the present value of 100 percent of the amount

of interest for 1 year on the outstanding principal balance
of the loan or loan advance, or any portion of the loan
or advance, being refinanced or prepaid; plus

"(ii) for the interval between the date of the refinancine
or prepayment and the first quarterly payment date that
occurs 12 years after the end of the year in which the
amount being refinanced or prepaid was advanced, the
present value of the difference between-

(I) each payment scheduled for the interval on
the loan amount being refinanced or prepaid; and

"(II) the payment amounts that would be required
during the interval on the amounts being refinanced
or prepaid if the interest rate on the loan were equal
to the then current cost of funds to the Department
of the Treasury for obligations of comparable maturity
to the loan being refinanced or prepaid.

"(2) LIMITATION.-
"(A) IN GENERAIL-Except as provided in subparagraph

(B), the penalty provided by paragraph (1XA) shall be
required for refinancing or prepayment under this section.

"(B) EXCEPTION.-In the case of a loan advanced under
an agreement that permits the refinancing or prepayment
of the loan advance based on the payment of 1 year of
interest on the outstanding principal balance of the loan
advance, a borrower may, in lieu of the penalty required
by paragraph (1XA), pay a penalty as provided by-
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"(i) paragraph (1)(B), if the loan advance has
reached the 12-year maturity required under the loan
agreement for the refinancing or prepayment; or

"(ii) paragraph (1)(C), if the loan advance has not
reached the 12-year maturity required under the loan
agreement for the refinancing or prepayment.

"(3) FINANCING OF PENALTY.-
"(A) IN GENERA.--In the case of a refinancing under

this section, a borrower may, at the option of the borrower,
meet the penalty requirements of paragraph (1) by-

"(i) making a payment in the amount of the
required penalty at the time of the refinancing or

"(ii) increasing the outstanding principal balance
of the loan advance guaranteed by the Administrator
that is being refinanced under this section by the
amount of the penalty.
(B) INCREASED PRINCIPAL.-If a borrower meets the

penalty requirements of paragraph (1) by increasing the
outstanding principal balance of the loan advance that
is being refinanced, the borrower shall make a payment
at the time of the refinancing equal to 2.5 percent of
the amount of the penalty that is added to the outstanding
principal balance of the loan.

"(c) LOAN TERMS AND CONDITIONS AFTER REFINANCING.-
"(1) IN GENERAL.-On the payment of a penalty as provided

by subsection (b), the loan or loan advance, or any portion
of the loan or advance, shall be refinanced at the interest
rate described in paragraph (2) for a term selected by the
borrower pursuant to paragraph (3), except that this paragraph
shall not apply if the loan advance, or any portion of the
advance, is prepaid by the borrower.

"(2) INT EREsT RATE.--The interest rate on a loan refinanced
under this section shall be determined to be equal to the
then current cost of funds to the Department of the Treasury
for obligations of comparable maturity to a term selected by
the borrower pursuant to paragraph (3).

"(3) LOAN TERM.-Subject to paragraph (4), the borrower
of a loan that is refinanced under this section-

"(A) shall select the term for which an interest rate
shall be determined pursuant to paragraph (2); and

"(B) at the end of the term (and any succeeding term
selected by the borrower under this paragraph), may renew
the loan for another term selected by the borrower.
"(4) MAGxUm TERM.-The borrower may not select a term

pursuant to paragraph (3) that ends after the maturity date
set for the loan before the refinancing of the loan under this
section.

"(5) ExsToNG LOANS.-In the case of the refinancing of
a loan of a borrower pursuant to this section and the inclusion
of a penalty in the outstanding principal balance of the
refinanced loan pursuant to subsection (b)(3)-

"(A) the refinancing and inclusion of the penalty shall
not be subject to appropriations or limited by the amount
provided during a fiscal year for new loans, loan guaran-
tees, or other credit activity;,

"(B) the request of the borrower for the refinancing
under this section may not be denied or delayed; and
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7 USC 936c note.

7 USC 5623 note.

7 USC 5623.

6(C) the borrower may not be limited in the selection
of any refinancing or prepayment option provided by this
section to the borrower. .

(b) REULATIONS.-Not later than 45 days after the date of
enactment of this section the Administrator of the Rural Electrifica-
tion Administration shall issue interim final regulations to carry
out the amendment made by subsection (a).

Subtitle C-Agricultural Trade
8EC. 10OL ACREAGE REDUCTION RBEQUIREMENT

(a) IN GENERAL.-Section 1104 of the Omnibus Budget Rec-
onciliation Act of 1990 (7 U.S.C. 1446b-3a note) is amended-

(1) in subsection (a), by striking paragraph (2) and inserting
the following new paragraph

"(2) corn under which the acreage planted to corn for har-
vest on a farm would be limited to the corn crop acreage
base for the farm for the crop reduced by not less than 7½2
percent.'; and

(2) in subsection (bX2), by striking "grain sorghum, and
barley,'.
(b) READJUSTmENT OF SUPPORT LzvwIs.-Section 1302 of such

Act (7 U.S.C. 1421 note) is amended-
(1) in subsection (b)-

(A) by striking paragraph (1); and
(B) by redesignating paragraphs (2) and (3) as para-

graphs (1) and (2), respectively,
(2) in subsection (c), by striking "and other programs';

and
(3) in subsection (d)-

(A) in paragraph (1)-
(i) by striking subparagraph (A); and
(ii) by redesignating subparagraphs (B) and (C)

as subparagraphs (A) and (B), respectively-,
(B) in paragraph (2) by striking '(A), (B), and (C.

and inserting "(A) and (By; and
(C) in paragraph (3)-

(i) by striking 'measures specified in subparagraph
(A) of paragraph (1) and"; and

(ii) by striking '(B) or (C) and inserting Y(A) or
(Br.

SEC 10. MARKET PROMOTION PROGRAM.
(a) REDUCTION OF FUNDING LEVEL--Section 211(cX1) of the

Agricultural Trade Act of 1978 (7 U.S.C. 5641(cX1)) is amended
by striking "through 1995" and inserting "through 1993, and not
less than $110,000,000 for each of the fiscal years 1994 through
1997 .

(ib SECRETARIAL ACTIONS To ACHEVE SAVINGS.-In order to
enable the Secretary of Agriculture to achieve the savings required
in the market promotion program established by section 203 of
the Agricultural Trade Act of 1978 (7 U.S.C. 5623) as a result
of the amendments made by this section:

(1) UNFAIR TRADE PRACTICES.-Paragraph (2) of section
203(c) of such Act is amended to read as follows:

"(2) UNFAIR TRADE PRACTICES.-
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(A) REQUIREM T.-Except as provided in subpara-
graph (B), the Secretary shall provide assistance under
this section only to counter or offset the adverse effects
of a subsidy, import quota, or other unfair trade practice
of a foreign country.

6(B) EXCEPTION.-The Secretary shall waive the
requirements of this paragraph in the case of activities
conducted by small entities operating through the regional
State-related organizations.".
(2) GUIDELNES.-The Secretary of Agriculture should

implement changes in the market promotion program estab-
lished by section 203 of such Act, beginning with fiscal year
1994, in order to improve the effectiveness of the program
and to meet the following objectives:

(A) PRIoRITY.--In providing assistance for branded pro-
motion, the Secretary should give priority to small-sized
entities.

(B) GRADUATION.-The Secretary should not provide
assistance under the program to promote a specific branded
product in a single market for more than 5 years unless
the Secretary determines that further assistance is nec-
essary in order to meet the objectives of the program.

(C) CONTRIBUTION LEVEL--
(i) IN GENERAL--The Secretary should require a

minimum contribution level of 10 percent from an
eligible trade organization that receives assistance for
nonbranded promotion.

(ii) INCREAEs IN CONTRmIBUION LEVEL--The Sec-
retary may increase the contribution level in any subse-
quent year that an eligible trade organization receives
assistance for nonbranded promotion.
(D) ADDITIONAITY.-TThe Secretary should require

each participant in the program to certify that any Federal
funds received supplement, but do not supplant, private
or third party participant funds or other contributions to
program activities.

(E) INDEPENDENT AUDrrS.-If as a result of an evalua-
tion or audit of activities of a participant under the pro-
grnam, the Secretary determines that a further review is
justified in order to ensure compliance with the require-
ments of the program, the Secretary should require the
participant to contract for an independent audit of the
program activities, including activities of any subcontrac-
tor.
(3) TOBACCO.-No funds made available under the market

promotion program may be used for activities to develop, main-
tain or expand foreign markets for tobacco.
(c) REuLATIONS.-Not later than 90 days after the date of 7 USC 5623 note.

enactment of this Act, the Secretary of Agriculture shall issue
regulations to implement this section and the amendments made
by this section.

Subtitle D-Miscellaneous
SEC. 140L ADMISION, ENTRANCE, AND BECREATION FEES 16 USC 4601-6c.

(a) DEFINmoNS.-As used in this section:
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(1) AREA OF CONCENTRATED PUBLIC USE.-The term "area
of concentrated public use" means an area administered by
the Secretary that meets each of the following criteria:

(A) The area is managed primarily for outdoor recre-

(ati ) acilities and services necessary to accommodate
heavy public use are provided in the area.

(C) The area contains at least 1 major recreation attrac-
tion.

(D) Public access to the area is provided in such a
manner that admission fees can be efficiently collected
at 1 or more centralized locations.
(2) BOAT LAUNCHING FAcILrTY.-The term "boat launching

facility" includes any boat launching facility, regardless of
whether specialized ties or services, such as mechanical
or hydraulic boat lifts or facilities, are provided.

(3) CAMPGROUND.-The term "campground' means any
campground where a majority of the following amenities are
provided, as determined by the Secretary:

(A) Tent or trailer spaces.
(B) Drinking water.
(C) An access road.
(D) Refuse containers.
(E) Toilet facilities.
(F) The personal collection of recreation use fees by

an employee or agent of the Secretary.
(G) Reasonable visitor protection.
(H) If campfires are permitted in the campground,

simple devices for containing the fires.
(4) SECRETARY.-The term "Secretary" means the Secretary

of Agriculture.
(b) AUTHORIrY To IMPOSE FEES.-The Secretary may charge-

(1) admission or entrance fees at national monuments,
national volcanic monuments, national scenic areas, and areas
of concentrated public use administered by the Secretary;, and

(2) recreation use fees at lands administered by the Sec-
retary in connection with the use of specialized outdoor recre-
ation sites, equipment, services, and facilities, including visitors'
centers, picnic tables, boat launching facilities, and camp-
grounds.
( AMOUNT OF FEES.--The amount of the admission, entrance,

and recreation fees authorized to be imposed under this section
shall be determined by the Secretary.

SEC. 140. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO-
GRAM AMENDMENTS.

(a) ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO-
GRAM.-Section 1230(b) of the Food Security Act of 1985 (16 U.S.C.
3830(b)) is amended by striking "to place in' and all that follows
through "acres".

(b) CONSERVATION RESERVE PROGRAM.-Section 1231(d) of such
Act (16 U.S.C. 3831(d)) is amended-

(1) by striking "may" and inserting "shall";
(2) by striking 'the amount of acres specified in section

1230(b)" and inserting 'a total of 38,000,000 acres during the
1986 through 1995 calendar years"; and
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(3) by striking 'each of calendar years 1994 and 1995"
and inserting "the 1995 calendar year".
(C) WETLANDS RESERvE PRoaA.--Section 1237 of such Act

(16 U.S.C. 3837) is amended-
(1) by striking subsection (b) and inserting the following

new subsection:
"(b) MNmMuM ENsoLLMr.-The Secretary shall enroll into

the wetlands reserve program-
"(1) a total of not less than 330,000 acres by the end

of the 1995 calendar year; and
"(2) a total of not less than 975,000 acres during the 1991

through 2000 calendar years."; and
(2) in subsection (c), by striking '1995" and inserting

"2000".

SEC. 140 FEDERAL CROP NURANCE.
(a) ACUARAL SOUNDNXE.-Section 506 of the Federal Crop

Insurance Act (7 U.S.C. 1506) is amended by adding at the end
the following new subsection:

"(n) ACTUARIAL SOUNDNESs.-The Corporation shall take such
actions as are necessary to improve the actuarial soundness of
Federal multiperil crop insurance coverage made available under
this title to achieve, on and after October 1, 1995, an overall
projected loss ratio of not greater than 1.1, including-

"(1) instituting appropriate requirements for documentation
of the actual production history of insured producers to estab-
lish recorded or appraised yields for Federal crop insurance
coverage that more accurately reflect the associated actuarial
risk, except that the Corporation may not carry out this para-
graph in a manner that would prevent beginning farmers from
obtaining adequate Federal crop insurance, as determined by
the Corporation;

"(2) establishing in counties, to the extent practicable, a
crop insurance option based on area yields in a manner that
allows an insured producer to qualify for an indemnity if a
loss has occurred in a specified area in which the farm of
the insured producer is located;

"(3) establishing a database that contains the social security
account and employee identification numbers of participating
producers and using the numbers to identify insured producers
who are high risk for actuarial purposes and insured producers
who have not documented at least 4 years of production history,
to assess the performance of insurance providers, and for other
purposes permitted by law; and

"(4) taking any other measures authorized by law to
improve the actuarial soundness of the Federal crop insurance
program while maintaining fairness and effective coverage for
agricultural producers.".
(b) CONFORMING AMENDMENTr.-

(1) REINSURANCE.-Section 508(h) of such Act (7 U.S.C.
1508(h)) is amended by striking the fifth sentence and inserting
the following new sentence: "The Corporation shall also pay
operating and administrative costs to insurers of policies on
which the Corporation provides reinsurance in an amount deter-
mined by the Corporation.".
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(2) AREA YIELD PLAN.-Section 508 of such Act (7 U.S.C.
1508) is amended by adding at the end the following new
subsection:
"(n) AREA YIELD PLAN.-

"(1) IN GENERAL.-Notwithstanding any other provision of
this title, the Corporation may offer, only as an option to
individual crop insurance coverage available under this Act,
a crop insurance plan based on an area yield that allows
an insured producer to qualify for an indemnity if a loss has
occurred in an area, as specified by the Corporation, in which
the farm of the producer is located.

"(2) LEVEL OF COVERAGE.-Under a plan offered under
paragraph (1), an insured producer shall be allowed to select
the level of production at which an indemnity will be paid
consistent with terms and conditions established by the Cor-
poration.".

(3) YIELD COVERAGE.--Section 508A of such Act (7 U.S.C.
150)8a) is amended-

(A) in subsection (aX1), by striking "may" and inserting
"shall"; and

(B) in subsection (b)-
(i) in paragraph (1XA)-

(I) by striking "A crop insurance contract" and
all that follows through 'producer-" and inserting
'Under regulations issued by the Corporation, a
crop insurance contract offered under this title
to an eligible insured producer of a commodity
with respect to which the Corporation provides
crop insurance coverage shall make available to
the producer either-";

(II) by striking "or' at the end of clause (i);
(III) in clause (ii)-

(aa) by striking "5" and inserting "4 build-
ing to 10'; and

(bb) by striking the period at the end and
inserting "; or"; and
(IV) by adding at the end the following new

clause:
"(iii) yield coverage based on-

"(I) not less than 65 percent of the transitional
yield of the producer (adjusted to reflect actual
experience), as specified in regulations issued by
the Corporation based on production history
requirements; or

"(II) the area yield under section 508(n) for
the crop established under the program for the
commodity involved.";
(ii) in paragraph (1B)--B

(I by striking "two' and inserting "3"; and
(II) by inserting after "subparagraph (A)" the

following ", where available (as determined by
the Corporation),"
(iii) in paragraph (2)-

(I) by striking "5 and inserting "4 building
to 10"; and

(II) by inserting after "previous crops," the
following. 'not less than 66 percent of the transi-
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tional yield of the producer (adjusted to reflect
actual experience), or the area yield,"; and
(iv) in paragraph (3XAXi), by inserting after 'farm

program yield' the following. , not less than 65 percent
of the transitional yield of the producer (adjusted to
reflect actual experience), as specified in regulations
issued by the Corporation based on production history
requirements, or the area yield under section 608(n),
whichever is applicable,".

(c) EFFCTIE DATE.-
(1) IN GENERAL--Except as provided in paragraph (2), this

section and the amendments made by this section shall become
effective on October 1, 1993.

(2) REGouATION--Not later than 30 days after the date
of enactment of this Act, the Secretary of Agriculture shall
publish, for public comment, proposed regulations to implement
the amendments made by this section.

7 USC 1506 note.

TITLE II--ARMED SERVICES
PROVISIONS

SEC. 100L LIMITATION ON COST-OF-LIVING ADJUTEBNTM FOR MIl-
TARY RETIRE

Section 1401a(b) of title 10, United States Code, is amended-
(1) in paragraph (2), by striking out 'rhe Secretary" and

inserting in lieu thereof 'Except as provided in paragraph (6),
the Secretary"; and

(2) by adding at the end the following new paragraph:
"(6) SPECIAL RULES FOR PARAGRAPH (2) FOR FISCAL YEARS

1994 THROUGH 1996--
"A) FISCALu YEAR 994.--In the case of an increase

in the retired pay of a member or former member referred
to in paragraph (2) that, pursuant to paragraph (1),
becomes effective on December 1, 1993, the initial month
for which such increase is payable as part of such retired
pay shall (notwithstanding such December 1 effective date)
be March 1994.

"(B) FISCAL YEARS 96 THROUGH 198.-In the case
of an increase in retired pay of a member or former member
referred to in paragraph (2) that, pursuant to paragraph
(1), becomes effective on December 1 of 1994, 1995, 1996,
or 1997, the initial month for which such increase is pay-
able as part of such retired pay shall (notwithnding
such December 1 effective date) be September of the follow-
ing year.

"(C) INAPPULCABITY TO DABILITY rETIREES.-S--b-
paragraphs (A) and (B) do not apply with respect to the
retired pay of a member retired under chapter 61 of this
title.".

107 STAT. 335
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TITLE I--BANKING AND HOUSING
PROVISIONS

SgC. 001. NATIONAL DEPOSITOR PREFERENCE.

(a) IN GENERAL-Section 11(dX11) of the Federal Deposit
Insurance Act (12 U.S.C. 1821(dXll)) is amended to read as follows:

"(11) DEPOSITOR PREFERENCE.-
"(A) IN GENERAL-Subject to section 5(eX2XC),

amounts realized from the liquidation or other resolution
of any insured depository institution by any receiver
appointed for such institution shall be distributed to pay
claimR (other than secured claims to the extent of any
such security) in the following order of priority:

"(i) Administrative expenses of the receiver.
"(ii) Any deposit liability of the institution.
'(iii) Any other general or senior liability of the

institution (which is not a liability described in clause
(iv) or (v)).

"(iv) Any obligation subordinated to depositors or
general creditors (which is not an obligation described
in clause (v)).

"(v) Any obligation to shareholders or members
arising as a result of their status as shareholders or
members (including any depository institution holding
company or any shareholder or creditor of such com-
pany).

Y(B) EFFECT ON STATE LAW.-
"(i) IN GENERAL-The provisions of subparagraph

(A) shall not supersede the law of any State except
to the extent such law is inconsistent with the provi-
sions of such subparagraph, and then only to the extent
of the inconsistency.

"(ii) PROCEDURE FOR DETERMINATION OF INCONSIST-
ENCY.-Upon the Corporation's own motion or upon
the request of any person with a claim described in
subparagraph (A) or any State which is submitted
to the Corporation in accordance with procedures which
the Corporation shall prescribe, the Corporation shall
determine whether any provision of the law of any
State is inconsistent with any provision of subpara-
graph (A) and the extent of any such inconsistency.

"(iii) JUDICIAL REVIEW.-The final determination
of the Corporation under clause (ii) shall be subject
to judicial review under chapter 7 of title 5, Unted
States Code.
"(C) ACCOUNTING REPORT.-Any distribution by the

Corporation in connection with any claim described in
subparagraph (AXv) shall be accompanied by the account-
ing report required under paragraph (15)(XB). .

(b) TECHNICAL AND CONFORMING AMENDMENTS.-
(1) Section 11(cX13) of the Federal Deposit Insurance Act

(12 U.S.C. 1821(cX13)) is amended-
(A) in subparagraph (A), by striking "subject to

subparagraph (B)h ;
(B) by inserting 'and" after the semicolon at the end

of subparagraph (A);

107 STAT. .336
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(C) by strii subparagraph (B) and
(D) by redesignating subparagraph (C) as subpara-

graph (B).
(2) Section 11(gX4) of the Federal Deposit Insurance Act

(12 U.S.C. 1921(gX4)) is amended by striking 'If the Corpora- 12 USC 1821.
tion" and inserting "Subject to subsection (dX1l), if the Corpora-
tion".
(c) EFFEarvE DATE.-The amendments made by this section 12 USC 1821

shall apply with respect to insured depository institutions for which note.
a receiver is appointed after the date of the enactment of this
Act

SEC. 300S. TRANSFER OF FEDERAL RESERVE SURPLUSES.

(a) IN GENERAL.-The 1st undesignated paragraph of section
7 of the Federal Reserve Act (12 U.S.C. 289) is amended to read
as follows:

"(a) DIVmNDS AND SURPLUS FUNDS OF RESERVE BANKs.-
"(1) STOCKHOLDER DIVIDENDS.-

"(A) IN GENERAL-After all necessary expenses of a
Federal reserve bank have been paid or provided for, the
stockholders of the bank shall be entitled to receive an
annual dividend of 6 percent on paid-in capital stock.

"(B) DIVIDEND CUMULATIVE-Tho entitlement to divi-
dends under subparagraph shall be cumulative.
"(2) Dposirr OF NET EARNINGS IN SURPLUS FuND.-That

portion of net earnings of each Federal reserve bank which
remains after dividend claims under subparagraph (A) have
been fully met shall be deposited in the surplus fund of the
bank.

"(3) PAYMENT TO TREASURY.-During fiscal years 1997 and
1998, any amount in the surplus fund of any Federal reserve
bank in excess of the amount equal to 3 percent of the total
paid-in capital and surplus of the member banks of such bank
shall be transferred to the Board for transfer to the Secretary
of the Treasury for deposit in the general fund of the Treasury.'.
(b) ADDITIONAL TRANSFERS FOR FISCAL YEARS 1997 AND 1998.- 12 USC 289 note.

(1) IN GENERAL--In addition to the amounts required to
be transferred from the surplus funds of the Federal reserve
banks pursuant to section 7(aX3) of the Federal Reserve Act,
the Federal reserve banks shall transfer from such surplus
funds to the Board of Governors of the Federal Reserve System
for transfer to the Secretary of the Treasury for deposit in
the general fund of the Treasury, a total amount of
$106,000,000 in fiscal year 1997 and a total amount of
$107 000,000 in fiscal year 1998.

(2) ALLOCATION BY FED.-Of the total amount required
to be paid by the Federal reserve banks under paragraph
(1) for fiscal year 1997 or 1998, the Board of Governors of
the Federal Reserve System shall determine the amount each
such bank shall pay in such fiscal year.

(3) REPLENISHMENT OF SURPLUS FUND PROHIBITED.-No
Federal reserve bank may replenish such bank's surplus fund
by the amount of any transfer by such bank under paragraph
(1) during fiscal years 1997 and 1998.
(c) TECHNICAL AND CONFORMING AMENDMENTS.-

(1) The penultimate undesignated paragraph of section 7
of the Federal Reserve Act (12 U.S.C. 290) is amended by
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striking 'The net earnings derived" and inserting "(b) USE
OF EARNINGS TRANSFERRED TO THE TREASURY.-The net earn-
ings derived".

(2) The last undesignated paragraph of section 7 of the
Federal Reserve Act (12 U.S.C. 531) is amended by striking
"Federal reserve banks" and inserting "(c) EOEMPION FROM
TAXATION.-Federal reserve banks".

SEC. 3003. USE OF BETIBN DATA FOR INCOME VERIFICATION UNDER
CERTAIN HOUSING ASSISTANCE PROGRAMS.

Section 904 of the Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 (42 U.S.C. 3544) is amended as follows:

(1) DEFINITION.-In subsection (a), by adding at the end
the following:

"(4) PROGRAM OF THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT.-The term 'program of the Department of Hous-
ing and Urban Development' includes Indian housing programs
assisted under title II of the United States Housing Act of
1937.".

(2) CONSENT FORMS.-In subsection (b)-
(A) in paragraph (1), by striking 'and" at the end;
(B) in paragraph (2), by striking the period at the

end and inserting "; and";
(C) by inserting after paragraph (2) the following new

(3) sign a consent form approved by the Secretary authoriz-
ing the Secretary to request the Commissioner of Social Security
and the Secretary of the Treasury to release information pursu-
ant to section 6103(1)(7DXix) of the Internal Revenue Code
of 1986 with respect to such applicant or participant for the
sole purpose of the Secretary verifying income information
pertinent to the applicant's or participant's eligibility or level
of benefits.'; and

(D) in the last sentence, by striking 'This' and insert-
ing the following. 'Except as provided in this subsection,
this".
(3) APPLICANT, PARTICIPANT, AND PUBLIC HOUSING AGENCY

PROTECTIONS.-In subsection (cX2)-
(A) in subparagraph (A)-

(i) in the matter preceding clause (i)-
(I) by inserting after "compensation law' the

following: "or pursuant to section 6103(1X7)(DXix)
of the Internal Revenue Code of 1986 from the
Commissioner of Social Security or the Secretary
of the Treasury; and

(II) by inserting '(in the case of information
obtained pursuant to such section 303(i))" before
"representatives"; and
(ii) in clause (ii), by inserting "or public housing

agency" after 'owner" each place it appears; and
(B) in subparagraph (B), by inserting after "wages"

each place it appears the following ", other earnings or
income,".

(4) PENALTY.-In subsection (cX3)-
(A) in subparagraph (A), by inserting "or section

6103(1X7XDXix) of the Internal Revenue Code of 1986 with-

107 STAT. 338
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out consent pursuant to subsection (b) of this section or"
after "Social Security Act"; and

(B) in the first sentence of subparagraph (B)-
(i) by striking clause (i) and inserting the following:

"(i) a negligent or knowing disclosure of information
referred to in this section, section 303(i) of the Social
Security Act, or section 6103(1X7XDXix) of the Internal
Revenue Code of 1986 about such person by an officer
or employee of any public housing agency or owner
(or employee thereof), which disclosure is not author-
ized by this section, such section 303(i), such section
6103(lX7XDXix), or any regulation implementing this
section, such section 303(i), or such section
6103(1X7XDXix), or for which consent, pursuant to sub-
section (b) of this section, has not been granted, or";
and

(ii) in clause (ii), by inserting 'such section
6103(IX7XDXix), after 303(i)," .

(5) CONFORMINM AMENDENT.--The heading of subsection
(c) of section 904 of the Stewart B. McKinney Homeless Assist-
ance Amendments Act of 1988 is amended by striking STATE
EMPLOYMWEr.

SEC. 3004 NMA RazC GUARANTER FEBE

Section 306(gX3) of the National Housing Act (12 U.S.C.
1721(gX3)) is amended by adding at the end the following new
subparagra h:

(Eai) aotwithsta nding subparagraphs (A) through (D), fees
charged for the guarantee of, or commitment to guarantee,
multiclass securities backed by a trust or pool of securities or
notes guaranteed by the Association under this subsection, and
other related fees shall be charged by the Association in an amount
the Association deems appropriate. The Association shall take such
action as may be necessary to reasonably assure that such portion
of the benefit, resulting from the Association's multiclass securities
program, as the Association determines is appropriate accrues to
mortgagors who execute eligible mortgages after the date of the
enactment of this subpararaph.

"(ii) The Association 'hal provide for the initial implementation
of the program for which fees are charged under the first sentence
of clause Ci) by notice published in the Federal Register. The notice
shall be effective upon publication and shall provide an opportunity
for public comment Not later than 12 months after publication
of the notice, the Association shall issue regulations for such pro-
gram based on the notice, comments received, and the experience
of the Association in carrying out the program during such period.

"(iii) The Association shall consult with persons or entities
in such manner as the Association deems appropriate to ensure
the efficient commencement and operation of the multiclass securi-
ties program.

(iv) No State or local law, and no Federal law (except Federal
law enacted expressly in limitation of this clause after the effective
date of this subparagraph) shall preclude or limit the exercise
by the Association of its power to contract with persons or entities,
and its rights to enforce such contracts, for the purpose of ensuring
the efficient commencement and continued operation of the
multiclass securities program+".

42 USC 3544.

Federal
Register,
publicatiom
Effective date.

Regulations

107 STAT. 339
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12 USC 1709 SEC. 900. MUTUAL MORTGAGE INSURANCE FUND PREMIUMS
To improve the actuarial soundness of the Mutual Mortgage

Insurance Fund under the National Housing Act, the Secretary
of Housing and Urban Development shall increase the rate at
which the Secretary earns the single premium payment collected
at the time of insurance of a mortgage that is an obligation of
such Fund (with respect to the rate in effect on the date of the
enactment of this Act). In establishing such increased rate, the
Secretary shall consider any current audit findings and reserve
analyses and information regarding the expected average duration
of mortgagee that are obligations of such Fund and may consider
any other information that the Secretary determines to be appro-
prate.

TITLE IV-STUDENT LOAN AND ERISA
PROVISIONS

BEC. 400L TABLE OF CONTENI.m

The table of contents for this title is as follows:
TITLE IV--TUDENT LOAN AND ERISA PROVISIONS

Sec 4001. Tabble oftmnts

8ubtitle A-Direct Student Ioan Provisions

Sec 4011. Shert tite; reftrece.

CHAPrB 1-FEDmRAL DIRECT STuDNT LOAN PROGRAM

Sec. 402L Federal direct student bloan program.

CHAPTFI 20-CoNromiNG AMYNDmeTS TO TE HaHmR EDUCATION ACT Or 1W9

8ec. 404L Preserving lon a
Sec. 4042 Guaranty agency reserve
Sec 4043. Terms b loan
Sec. 4044. Asnment of loan
Sec 4045. Termination of guaranty gency agreements; assumption of guarnty

agency fuctions by the Secretary.
Sec. 4046. Consolidation loam
Sec 4047. Consoidtion of programsn

Subtitlb B-Adtional Savings firom the Student Loan Prograns

Se 4101. Reductim of borrower interest rates.
Sec. 4102. Reductin in loan fee pid by students.
Sec. 4103. Loon fees from lenders.
Sec. 4104. Ofiet fie.
Sec. 4106. Elminaton of tax exempt floor.
Sec 4106. Reduction in interest rate for consolidation loan rbate fe.
Sec. 4107. Reinsurance fie and administrative eot allowance
8ec 4108. Risk sharing.
Sec. 4109. Plus loan disbursements.
Sec. 4110. Seretary's equitabe share.
Sec 4111. Reducton in the specd sl aowarnce payment.
Sec. 4112. Supplmentl praims assistance.

Subtitle C-Cost Sharing by States

Sec 4201. Cost sharing by State

Subtitleb )-4roup HeNat Plans

Sec. 4301. Standards for group health plan coverage.
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Subtitle A-Direct Student Loan
Provisions

SEC. 401L SHORT TITLE; REFERENCE.

(a) SHORT T1TLE.-This subtitle may be cited as the "Student
Loan Reform Act of 1993".

(b) RZFERENCES.-References in this subtitle and subtitles B
and C to 'the Act' are references to the Higher Education Act
of 1966 (20 U.S.C. 1001 et seq.).

107 STAT. 341

Student Loan
Reform Act of
1993.

20 USC 1001
note.

CHAPTER 1--FEDERAL DIRECT STUDENT LOAN
PROGRAM

S8C. 40l. FEDERAL DIRECT STUDENT LOAN PROGRAIL

Part D of title IV (20 U.S.C. 1087a) is amended to read as
follows:

"PART D-FEDERAL DIRECT STUDENT LOAN
PROGRAM

"SEC. 45L PROGRAM AUTHORITY.

There are hereby made available, in accordance with the provi-
sions of this part, such sums as may be necessary to make loans
to all eligible students (and the eligible parents of such students)
in attendance at participating institutions of higher education
selected by the Secretary, to enable such students to pursue their
courses of study at such institutions during the period beginning
July 1, 1994. Such loans shall be made by participating institutions,
or consortia thereof, that have agreements with the Secretary to
originate loans, or by alternative originators designated by the
Secretary to make loans for students in attendance at participating
institutions (and their parents).
"SEC. 452 FUNDS FOR ORIGINATION OF DIRECT STUDENT LOANS.

"(a) IN GENERAL.-The Secretary shall provide, on the basis
of the need and the eligibility of students at each participating
institution, and parents of such students, for such loans, funds
for student and parent loans under this part-

(1) directly to an institution of higher education that has
an agreement with the Secretary under section 454(a) to partici-
pate in the direct student loan programs under this part and
that also has an agreement with the Secretary under section
454(b) to originate loans under this part; or

"(2) through an alternative originator designated by the
Secretary to students (and parents of students) attending
institutions of higher education that have an agreement with
the Secretary under section 454(a) but that do not have an
agreement with the Secretary under section 454(b).
"b) FEEB FOR ORIGINATION SERVICES.-

"(1) FEES FOR INSrrTONS-The Secretary shall pay fees
to institutions of higher education (or a consortium of such
institutions) with agreements under section 454(b), in an
amount established by the Secretary, to assist in meeting the
costs of loan origination. Such fees-

20 USC 1087a.

20 USC 1087b.
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"(A) shall be paid by the Secretary based on all the
loans made under this part to a particular borrower in
the same academic year,

"(B) shall be subject to a sliding scale that decreases
the per borrower amount of such fees as the number of
borrowers increases; and

"(CXi) for academic year 1994-1995, shall not exceed
a program-wide average of $10 per borrower for all the
loans made under this part to such borrower in the same
academic year, and

'(ii) for succeeding academic years, shall not exceed
such average fee as the Secretary shall establish pursuant
to regulations.
"(2) FERs FOR ALTERNATIVE ORIGINATOR.--The Secretary

shall pay fees for loan origination services to alternative origi-
nators of loans made under this part in an amount established
by the Secretary in accordance with the terms of the contract
described in section 456(b) between the Secretary and each
such alternative originator.
"(c) No EN ,TITERNT To PARTICIPATE OR ORIGINATE.-No

institution of higher education shall have a right to participate
in the programs authorized by this part, to originate loans, or
to perform any program function under this part. Nothing in this
subsection shall be construed so as to limit the entitlement of
an eligible student attending a participating institution (or the
eligible parent of such student) to borrow under this part.

"(d) DELIVERY OF LoAN FUNDs.-Loan funds shall be paid and
delivered to an institution by the Secretary prior to the beginning
of the payment period established by the Secretary in a manner
that is consistent with payment and delivery of basic grants under
subpart 1 of part A of this title.

20 USC 1087c. *LEC. 4A. SELECION OF INSTMIVRIONS FOR PARTICIPATION AND
ORIGINATION.

"(a) PHASE-IN OF PROGRAM.-
Contracts. "(1) GENERAL ATrHORITY.-The Secretary shall enter into

agreements pursuant to section 454(a) with institutions of
higher education to participate in the direct student loan pro-
gram under this part, and agreements pursuant to section
464(b) with institutions of higher education, or consortia
thereof, to originate loans in such program for academic years
beginning on or after July 1, 1994. Alternative origination
services, through which an entity other than the participating
institution at which the student is in attendance originates
the loan, shall be provided by the Secretary, through 1 or
more contracts under section 456(b) or such other means as
the Secretary may provide, for students attending participating
institutions that do not originate direct student loans under
this part. Such agreements for the academic year 1994-1995
shall, to the extent feasible, be entered into not later than
January 1, 1994.

"(2) TRANSITION PROVISIONS.-In order to ensure an expedi-
tious but orderly transition from the loan programs under
part B of this title to the direct student loan program under
this part, the Secretary shall, in the exercise of the Secretary's
discretion, determine the number of institutions with which
the Secretary shall enter into agreements under subsections

107 STAT. 342
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(a) and (b) of section 454 for any academic year, except that
the Secretary shall exercise such discretion so as to achieve
the following goals:

the for academic year 1994-1995, loans made under
this part shall represent 5 percent of the new student
loan volume for such year;

`(B) for academic year 1995-1996, loans made under
this part shall represent 40 percent of the new student
loan volume for such year,

"(C) for academic years 1996-1997 and 1997-1998,
loans made under this part shall represent 60 percent
of the new student loan volume for such years; and

`(D) for the academic year that begins in fiscal year
1998, loans made-under this part shall represent 60 percent
of the new student loan volume for such year.
"(3) ExcIrWoN.-The Secretary may exceed the percentage

goals described in subparagraphs (C) or (D) of paragraph (2)
if the Secretary determines that a higher percentage is war-
ranted by the number of institutions of higher education that
desire to participate in the program under this part and that
meet the eligibility requirements for such participation.

Y(4) Naw srTUDENT LOAN voLUMI.-For the purpose of this
subsection, the term 'new student loan volume' means the
estimated sum of all loans (other than consolidation loans)
that will be made, insured or guaranteed under this part and
part B in the year for which the determination is made. The
Secretary shall base the estimate described in the preceding
sentence on the most recent program data available.
'(b) SELECTION CRTE'RIA.-

(1) APPLICATION.-Each institution of higher education
desiring to participate in the direct student loan program under
this part shall submit an application satisfactory to the Sec-
retary containing such information and assurances as the Sec-

2) S ON PROCDURE.-The Secretary shall select Contrct
institutions for participation in the direct student loan program
under this part, and shall enter into agreements with such
institutions under section 454(a), from among those institutions
that submit the applications described in paragraph (1), and
meet such other eligibility requirements as the Secretary shall
prescribe, by, to the extent possible-

"(AXi) categorizing such institutions according to
anticipated loan volume, length of academic program, con-
trol of the institution, highest degree offered, size of student
enrollment, geographic location, annual loan volume, and
default expenence; and

"(ii) beginning in academic year 1995-1996 selecting
institutions that are reasonably representative of each of
the categories described pursuant to clause (i); and

"(B) if the Secretary determines it necessary to carry
out the purposes of this part, selecting additional institu-
tions.

S(c) SEOL-CION CRIERA FOR ORIGINATION.-
"(1) IN GENERAI--The Secretary may enter into a supple-

mental agreement with an institution (or a consortium of such
institutions) that-

'(A) has an agreement under subsection 454(a);

107 STAT. 343
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'(B) desires to originate loans under this part; and
"(C) meets the criteria described in paragraph (2).

"(2) TRANSITION SEICION CRITR-For academic year
1994-1996, the Secretary may approve an institution to origi-
nate loans only if such institution-

'(A) made loans under part E of this title in academic
year 1993-1994 and did not exceed the applicable maxi-
mum default rate under section 462(g) for the most r'ecent
fiscal year for which data are available;

B) is not on the reimbursement system of payment
for any of the programs under subpart 1 or 3 of part
A, part C, or part E of this title;

"(C) is not overdue on program or financial reports
or audits required under this title;

"(D) is not subject to an emergency action, or a limita-
tion, suspension, or termination under section 428(bX1XT),
432(h), or 487(c);

'(E) in the opinion of the Secretary, has not had signifi-
cant deficiencies identified by a State postsecondary review
entity under subpart 1 of part H of this title;

"(F) in the opinion of the Secretary, has not had severe
performance deficiencies for any of the programs under
this title, including such deficiencies demonstrated by
audits or program reviews submitted or conducted during
the 5 calendar years immediately preceding the date of
application;

i(G) provides an assurance that such institution has
no delinquent outstanding debts to the Federal Govern-
ment, unless such debts are being repaid under or in
accordance with a repayment arrangement satisfactory to
the Federal Government, or the Secretary in the Secretary's
discretion determines. that the existence or amount of such
debts has not been finally determined by the cognizant
Federal agency-, and

"(H) meets such other criteria as the Secretary may
establish to protect the financial interest of the United
States and to promote the purposes of this part.

Federal "(3) REGULATIONS GOVERNING APPROVAL AFrER TRANSI-
ctio' n TION.-For academic year 1995-1996 and subsequent academic

years, the Secretary shall promulgate and publish in the Fed-
eral Register regulations governing the approval of institutions
to originate loans under this part in accordance with section
457(aX2).
"(d) ELIGIBLE INSTrIONs.-The Secretary may not select an

institution of higher education for participation under this section
unless such institution is an eligible institution under section 435(a).

"(e) CONSORTIA.-Subject to such requirements as the Secretary
may prescribe, eligible institutions of higher education (as deter-
mined under subsection (d)) with agreements under section 454(a)
may apply to the Secretary as consortia to originate loans under
this.. part for students in attendance at such institutions. Each
such institution shall be required to meet the requirements of
subsection (c) with respect to loan origination.
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"SEC. 454. AGREEMENTS WITH INSTITUTION8. 20 USC 1087d.
"(a) PARTICIPATION AGREEMENT.-An agreement with any

institution of higher education for participation in the direct student
loan program under this part shall-

"(1) provide for the establishment and maintenance of a
direct student loan program at the institution under which
the institution will-

"(A) identify eligible students who seek student finan-
cial assistance at such institution in accordance with sec-
tion 484;

"(B) estimate the need of each such student as required
by part F of this title for an academic year, except that,
any loan obtained by a student under this part with the
same terms as loans made under section 428H (except
as otherwise provided in this part), or a loan obtained
by a parent under this part with the same terms as loans
made under section 428B (except as otherwise provided
in this part), or obtained under any State-sponsored or
private loan program, may be used to offset the expected
family contribution of the student for that year;

"(C) provide a statement that certifies the eligibility
of any student to receive a loan under this part that is
not in excess of the annual or aggregate limit applicable
to such loan, except that the institution may, in exceptional
circumstances identified by the Secretary, refuse to certify
a statement that permits a student to receive a loan under
this part, or certify a loan amount that is less than the
student's determination of need (as determined under part
F of this title), if the reason for such action is documented
and provided in written form to such student;

(D) set forth a schedule for disbursement of the pro-
ceeds of the loan in installments, consistent with the
requirements of section 428G; and

"(E) provide timely and accurate information-
"(i) concerning the status of student borrowers (and

students on whose behalf parents borrow under this
part) while such students are in attendance at the
institution and concerning any new information of
which the institution becomes aware for such students
(or their parents) after such borrowers leave the
institution, to the Secretary for the servicing and
collecting of loans made under this part; and

"(ii) if the institution does not have an agreement
with the Secretary under subsection (b), concerning
student eligibility and need, as determined under sub-
paragraphs (A) and (B), to the Secretary as needed
for the alternative origination of loans to eligible stu-
dents and parents in accordance with this part;

"(2) provide assurances that the institution will comply
with requirements established by the Secretary relating to stu-
dent loan information with respect to loans made under this
part;

"(3) provide that the institution accepts responsibility and
financial liability stemming from its failure to perform its func-
tions pursuant to the agreement;

"(4) provide that students at the institution and their par-
ents (with respect to such students) will be eligible to partici-

69-189 0 - 98 2 (66)
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pate in the programs under part B of this title at the discretion
of the Secretary for the period during which such institution
participates in the direct student loan program under this
part, except that a student or parent may not receive loans
under both this part and part B for the same period of enroll-
ment;

"(5) provide for the implementation of a quality assurance
system, as established by the Secretary and developed in con-
sultation with institutions of higher education, to ensure that
the institution is complying with program requirements and
meeting program objectives;

"(6) provide that the institution will not charge any fees
of any kind, however described, to student or parent borrowers
for origination activities or the provision of any information
necessary for a student or parent to receive a loan under
this part, or any benefits associated with such loan; and

`(7) include such other provisions as the Secretary deter-
mines are necessary to protect the interests of the United
States and to promote the purposes of this part.
"(b) ORIGINATION.-An agreement with any institution of higher

education, or consortia thereof, for the origination of loans under
this part shall-

"(1) supplement the agreement entered into in accordance
with subsection (a);

"(2) include provisions established by the Secretary that
are similar to the participation agreement provisions described
in paragraphs (1)(EXii) (2), (3), (4), (5), (6), and (7) of subsection
(a), as modified to relate to the origination of loans by the
institution or consortium;

"(3) provide that the institution or consortium will originate
loans to eligible students and parents in accordance with this
part; and

"(4) provide that the note or evidence of obligation on
the loan shall be the property of the Secretary.
"(c) WITHDRAWAL AND TERMINATION PROCEDURES.-The Sec-

retary shall establish procedures by which institutions or consortia
may withdraw or be terminated from the program under this part.

20 USC 1087e. "S8EC. 456 TERMS AND CONDITIONS OF LOANS.

"(a) IN GENERAL.-
"(1) PARALLEL TERMS, CONDITIONS, BENEFITS, AND

AMOUNTS.-Unless otherwise specified in this part, loans made
to borrowers under this part shall have the same terms, condi-
tions, and benefits, and be available in the same amounts,
as loans made to borrowers under sections 428, 428B, and
428H of this title.

"(2) DESIGNATION OF LOANS.-Loans made to borrowers
under this part that, except as otherwise specified in this
part, have the same terms, conditions, and benefits as loans
made to borrowers under-

"(A) section 428 shall be known as 'Federal Direct
Stafford Loans';

a(B) section 428B shall be known as 'Federal Direct
PLUS Loans'; and

"(C) section 428H shall be known as 'Federal Direct
Unsubsidized Stafford Loans'.

"(b) INTEREST RATE.-
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"(1) RATES FOR FDSL AND FDUSL.-For Federal Direct Staf-
ford Loans and Federal Direct Unsubsidized Stafford Loans
for which the first disbursement is made on or after July
1, 1994, the applicable rate of interest shall, during any 12-
month period beginning on July 1 and ending on June 30,
be determined on the preceding June 1 and be equal to-

"(A) the bond equivalent rate of 91-day Treasury bills
auctioned at the final auction held prior to such June
1; plus

"(B) 3.1 percent,
except that such rate shall not exceed 8.25 percent.

"(2) IN SCHOOL AND GRACE PERIOD RULES.-(A) Notwith-
standing the provisions of paragraph (1), but subject to para-
graph (3), with respect to any Federal Direct Stafford Loan
or Federal Direct Unsubsidized Stafford Loan for which the
first disbursement is made on or after July 1, 1995, the
applicable rate of interest for interest which accrues-

"(i) prior to the beginning of the repayment period
of the loan; or

"(ii) during the period in which principal need not
be paid (whether or not such principal is in fact paid)
by reason of a provision described in section 428(bX1XM)
or 427(aX2XC),

shall not exceed the rate determined under subparagraph (B).
"(B) For the purpose of subparagraph (A), the rate deter-

mined under this subparagraph shall, during any 12-month
period beginning on July 1 and ending on June 30, be deter-
mined on the preceding June 1 and be equal to-

"(i) the bond equivalent rate of 91-day Treasury bills
auctioned at the final auction prior to such June 1; plus

"(ii) 2.5 percent,
except that such rate shall not exceed 8.25 percent.

(3) OUT-YEAR RULE.-Notwithstanding paragraphs (1) and
(2), for Federal Direct Stafford Loans and Federal Direct
Unsubsidized Stafford Loans made on or after July 1, 1998,
the applicable rate of interest shall, during any 12-month period
beginning on July 1 and ending on June 30, be determined
on the preceding June 1 and be equal to-

"(A) the bond equivalent rate of the security with a
comparable maturity as established by the Secretary; plus

"(B) 1.0 percent,
except that such rate shall not exceed 8.25 percent.

"(4) RATES FOR FDPLUS.-(A) For Federal Direct PLUS
Loans for which the first disbursement is made on or after
July 1, 1994, the applicable rate of interest shall, during any
12-month period beginning on July 1 and ending on June
30, be determined on the preceding June 1 and be equal to-

"(i) the bond equivalent rate of 52-week Treasury bills
auctioned at final auction held prior to such June 1; plus

"(ii) 3.1 percent,
except that such rate shall not exceed 9 percent.

S(B) For Federal Direct PLUS loans made on or after July
1, 1998, the applicable rate of interest shall, during any 12-
month period beginning on July 1 and ending on June 30,
be determined on the preceding June 1 and be equal to-

"(i) the bond equivalent rate of the security with a
comparable maturity as established by the Secretary; plus
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"(ii) 2.1 percent,
except that such rate shall not exceed 9 percent.

"(5) PUBLICATION.-The Secretary shall determine the
applicable rates of interest under this subsection after consulta-
tion with the Secretary of the Treasury and shall publish such
rate in the Federal Register as soon as practicable after the
date of determination.
"(c) LOAN FEE.-The Secretary shall charge the borrower of

a loan made under this part an origination fee of 4.0 percent
of the principal amount of loan.

"(d) REPAYMENT PLANS.-
"(1) DESIGN AND SELECTION.-Consistent with criteria

established by the Secretary, the Secretary shall offer a bor-
rower of a loan made under this part a variety of plans for
repayment of such loan, including principal and interest on
the loan. The borrower shall be entitled to accelerate, without
penalty, repayment on the borrower's loans under this part.
The borrower may choose

"(A) a standard repayment plan, with a fixed annual
repayment amount paid over a fixed period of time, consist-
ent with subsection (aX1) of this section;

"(B) an extended repayment plan, with a fixed annual
repayment amount paid over an extended period of time,
except that the borrower shall annually repay a minimum
amount determined by the Secretary in accordance with
section 428(bX1)(XL);

"(C) a graduated repayment plan, with annual repay-
ment amounts established at 2 or more graduated levels
and paid over a fixed or extended period of time, except
that the borrower's scheduled payments shall not be less
than 50 percent, nor more than 150 percent, of what the
amortized payment on the amount owed would be if the
loan were repaid under the standard repayment plan; and

"(D) an income contingent repayment plan, with vary-
ing annual repayment amounts based on the income of
the borrower, paid over an extended period of time pre-
scribed by the Secretary, not to exceed 25 years, except
that the plan described in this subparagraph shall not
be available to the borrower of a Federal Direct PLUS
loan.
"(2) SELECTION BY SECRETARY.-If a borrower of a loan

made under this part does not select a repayment plan
described in paragraph (1), the Secretary may provide the bor-
rower with a repayment plan described in subparagraph (A),
(B), or (C) of paragraph (1).

"(3) CHANGES IN SELECrIONS.-The borrower of a loan made
under this part may change the borrower's selection of a repay-
ment plan under paragraph (1), or the Secretary's selection
of a plan for the borrower under paragraph (2), as the case
may be, under such terms and conditions as may be established
by the Secretary.

"(4) ALTERNATIVE REPAYMENT PLANS.-The Secretary may
provide, on a case by case basis, an alternative repayment
plan to a borrower of a loan made under this part who dem-
onstrates to the satisfaction of the Secretary that the terms
and conditions of the repayment plans available under para-
graph (1) are not adequate to accommodate the borrower's
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exceptional circumstances. In designing such alternative repay-
ment plans, the Secretary shall ensure that such plans do
not exceed the cost to the Federal Government, as determined
on the basis of the present value of future payments by such
borrowers, of loans made using the plans available under para-
graph (1).

"(5) REPAYMENT AFTER DEFAULT.-The Secretary may
require any borrower who has defaulted on a loan made under
this part to-

"(A) pay all reasonable collection costs associated with
such loan; and

"(B) repay the loan pursuant to an income contingent
repayment plan.

"(e) INCOME CONTINGENT REPAYMENT.-
"(1) INFORMATION AND PROCEDURES.-The Secretary may

obtain such information as is reasonably necessary regarding
the income of a borrower (and the borrower's spouse, if
applicable) of a loan made under this part that is, or may
be, repaid pursuant to income contingent repayment, for the
purpose of determining the annual repayment obligation of
the borrower. Returns and return information (as defined in
section 6103 of the Internal Revenue Code of 1986) may be
obtained under the preceding sentence only to the extent
authorized by section 6103(1)(13) of such Code. The Secretary
shall establish procedures for determining the borrower's repay-
ment obligation on that loan for such year, and such other
procedures as are necessary to implement effectively income
contingent repayment.

"(2) REPAYMENT BASED ON ADJUSTED GROSS INCOME.-A
repayment schedule for a loan made under this part and repaid
pursuant to income contingent repayment shall be based on
the adjusted gross income (as defined in section 62 of the
Internal Revenue Code of 1986) of the borrower or, if the
borrower is married and files a Federal income tax return
jointly with the borrower's spouse, on the adjusted gross income
of the borrower and the borrower's spouse.

"(3) ADDITIONAL DOCUMENTs.-A borrower who chooses, or
is required, to repay a loan made under this part pursuant
to income contingent repayment, and for whom adjusted gross
income is unavailable or does not reasonably reflect the
borrower's current income, shall provide to the Secretary other
documentation of income satisfactory to the Secretary, which
documentation the Secretary may use to determine an appro-
priate repayment schedule.

"(4) REPAYMENT SCHEDULES.-Income contingent repay- Regulation.
ment schedules shall be established by regulations promulgated
by the Secretary and shall require payments that vary in
relation to the appropriate portion of the annual income of
the borrower (and the borrower's spouse, if applicable) as deter-
mined by the Secretary.

"(5) CALCULATION OF BALANCE DUE.-The balance due on
a loan made under this part that is repaid pursuant to income
contingent repayment shall equal the unpaid principal amount
of the loan, any accrued interest, and any fees, such as late
charges, assessed on such loan. The Secretary may promulgate
regulations limiting the amount of interest that may be capital-
ized on such loan, and the timing of any such capitalization.
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"(6) NOTIFICATION TO BORROWERS.-The Secretary shall
establish procedures under which a borrower of a loan made
under this part who chooses or is required to repay such loan
pursuant .to income contingent repayment is notified of the
terms and conditions of such plan, including notification of
such borrower-

"(A) that the Internal Revenue Service will disclose
to the Secretary tax return information as authorized under
section 6103(1)(X13) of the Internal Revenue Code of 1986;
and

"(B) that if a borrower considers that special cir-
cumstances, such as a loss of employment by the borrower
or the borrower's spouse, warrant an adjustment in the
borrower's loan repayment as determined using the
information described in subparagraph (A), or the alter-
native documentation described in paragraph (3), the bor-
rower may contact the Secretary, who shall determine
whether such adjustment is appropriate, in accordance with
criteria established by the Secretary.

"(f) DEFERlmENT.-
"(1) EFFEC T ON PRINCIPAL AND INTERES.--A borrower of

a loan made under this part who meets the requirements
described in paragraph (2) shall be eligible for a deferment,
during which periodic installments of principal need not be
paid, and interest-

(A) shall not accrue, in the case of a-
"(i) Federal Direct Stafford Loan; or
"(ii) a Federal Direct Consolidation Loan .that

consolidated only Federal Direct Stafford Loans, or
a combination of such loans and Federal Stafford Loans
for which the student borrower received an interest
subsidy under section 428; or
"(B) shall accrue and be capitalized or paid by the

borrower in the case of a Federal Direct PLUS Loan
a Federal Direct Unsubsidized Stafford Loan, or a Federal
Direct Consolidation Loan not described in subparagraph
(A)(ii).
"(2) ELIGIBILTY.-A borrower of a loan made under this

part shall be eligible for a deferment during any period-
"(A) during which the borrower-

"(i) is carrying at least one-half the normal full-
time work load for the course of study that the
borrower is pursuing, as determined by the eligible
institution (as such term is defined in section 436(a))
the borrower is attending, or

(ii) is pursuing a course of study pursuant to
a graduate fellowship program approved by the Sec-
retary, or pursuant to a rehabilitation training pro-
gram for individuals with disabilities approved by the
Secretary,

except that no borrower shall be eligible for a deferment
under this subparagraph, or a loan made under this part
(other than a Federal Direct PLUS Loan or a Federal
Direct Consolidation Loan), while serving in a medical
internship or residency program;

"(B) not in excess of 3 years during which the borrower
is seeking and unable to find full-time employment;
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"(C) not in excess of 3 years during which the Secretary
determines, in accordance with regulations prescribed
under section 435(o), that the borrower has experienced
or will experience an economic hardship.

"(g) FEDERAL DIRscr CONSOLIDATION LOANS.-A borrower of
a loan made under this part may consolidate such loan with the
loans described in section 428C(aX4) only under such terms and
conditions as the Secretary shall establish pursuant to section
457(aX1) or regulations promulgated under this part Loans made
under this subsection shall be known as 'Federal Direct Consolida-
tion Loans'.

"(h) BORROWER DEFENSES.-Notwithstanding any other provi- Regulations.
sion of State or Federal law, the Secretary shall specify in regula-
tions (except as authorized under section 457(aX1)) which acts
or omissions of an institution of higher education a borrower may
assert as a defense to repayment of a loan made under this part,
except that in no event may a borrower recover from the Secretary,
in any action arising from or relating to a loan made under this
part, an amount in excess of the amount such borrower has repaid
on such loan.

"(i) LOAN APPLICATION AND PROMIssoRY NoTE.-The common
financial reporting form required in section 483(aX1) shall con-
stitute the application for loans made under this part (other than
a Federal Direct PLUS loan). The Secretary shall develop, print,
and distribute to participating institutions a standard promissory
note and loan disclosure form.

"Ci) LOAN DISBUISEENT.--
"(1) IN GENERAL-Proceeds of loans to students under this

part shall be applied to the student's account for tuition and
and, in the case of institutionally owned housing, to room

and board. Loan proceeds that remain after the application
of the previous sentence shall be delivered to the borrower
by check or other means that is payable to and requires the
endorsement or other certification by such borrower.

"(2) PAYMENT PERIODS.-The Secretary shall establish peri-
ods for the payments described in paragraph (1) in a manner
consistent with payment of basic grants under subpart 1 of
part A of this title.

k) FISCAL CONTROL AND FUND AcouNTABILTY.-
"(1) IN GENERAL-(A) An institution shall maintain finan-

cial records in a manner consistent with records maintained
for other programs under this title.

"(B) Except as otherwise required by regulations of the
Secretary, or in a notice under section 457(aX1), an institution
may maintain loan funds under this part in the same account
as other Federal student financial assistance.

"(2) PAYMENTS AND REFuNDS.-Payments and refunds shall
be reconciled in a manner consistent with the manner set
forth for the submission of a payment summary report required
of institutions participating in the program under subpart 1
of part A, except that nothing in this paragraph shall prevent
such reconciliations on a monthly basis.

"(3) TRANSACTION HISTORIES.-All transaction histories
under this part shall be maintained using the same system
designated by the Secretary for the provision of basic grants
under subpart 1 of part A of this title.
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20 USC 1087f. "SEC. 4. CONTRACTS.r

"(a) CONTRACTS FOR SUPPLIES AND SERVICES.-
"(1) IN GENERAL-The Secretary shall, to the extent prac-

ticable, award contracts for origination, servicing, and collection
described in subsection (b). In awarding such contracts, the
Secretary shall ensure that such services and supplies are
provided at competitive prices.

"(2) ENTITIES.-The entities with which the Secretary may
enter into contracts shall include only entities which the Sec-
retary determines are qualified to provide such services and
supplies and will comply with the procedures applicable to
the award of such contracts. In the case of awarding contracts
for the origination, servicing, and collection of loans under
this part, the Secretary shall enter into contracts only with
entities that have extensive and relevant experience and dem-
onstrated effectiveness. The entities with which the Secretary
may enter into such contracts shall include, where practicable,
agencies with agreements with the Secretarv under sections
428(b) and (c), if such agencies meet the qualifications as deter-
mined by the Secretary under this subsection and if those
agencies have such experience and demonstrated effectiveness.
In awarding contracts to such State agencies, the Secretary
shall, to the extent practicable and consistent with the purposes
of this part give special consideration to State agencies with
a history of high quality performance to perform services for
institutions of higher education within their State.

"(3) RULE OF CONSTRUCTION.-Nothing in this section shall
be construed as a limitation of the authority of any State
agency to enter into an agreement for the purposes of this
section as a member of a consortium of State agencies.
"(b) CONTRACTS FOR ORIGINATION, SERVICING, AND DATA SYS-

TEMS.-The Secretary may enter into contracts for-
"(1) the alternative origination of loans to students attend-

ing institutions of higher education with agreements to partici-
pate in the program under this part (or their parents), if such
institutions do not have agreements with the Secretary under
section 454(b);

"(2) the servicing and collection of loans made under this
part;

"(3) the establishment and operation of 1 or more data
systems for the maintenance of records on all loans made
under this part;

"(4) services to assist in the orderly transition from the
loan programs under part B to the direct student loan program
under this part; and

"(5) such other aspects of the direct student loan program
as the Secretary determines are necessary to ensure the
successful operation of the program.

20 USC 1087g. "SEC. 457. REGULATORY ACTIVITIE.
"(a) NOTICE IN LIEU OF REGULATIONS FOR FIRST YEAR OF PRO-

GRAM.-
Federal "(1) NOTICE IN LIEU OF REGULATIONS FOR FIRST YEAR OF
Regiter, PROGRAM.-The Secretary shall publish in the Federal Register

whatever standards, criteria, and procedures, consistent with
the provisions of this part, the Secretary, in consultation with
members of the higher education community, determines are
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reasonable and necessary to the successful implementation of
the first year of the direct student loan program authorized
by this part. Section 431 of the General Education Provisions
Act shall not apply to the publication of such standards, criteria,
and procedures.

"(2) NEGOTIATED RULEMAKINO.-Beginning with academic
year 1995-1996, all standards, criteria, procedures, and regula-
tions implementing this part as amended by the Student Loan
Reform Act of 1993 shall, to the extent practicable, be subject
to negotiated rulemaking, including all such standards, criteria,
procedures, and regulations promulgated from the date of enact-
ment of such Act.
"(b) CLOSING DATE FOR APPLICATIONS 'FROM INSTITUTIONS.-

The Secretary shall establish a date not later than October 1,
1993, as the closing date for receiving applications from institutions
of higher education desiring to participate in the first year of
the direct loan program under this part.

"(c) PUBLICATION OF LIST OF PARTICIPATING INSTITUTIONS.-
Not later than January 1, 1994, the Secretary shall publish in
the Federal Register a list of the institutions of higher education
selected to participate in the first year of the direct loan program
under this part.

"SEC. 48. FUNDS FOR ADMINISTRATIVE EXPENSES. 20 USC 1087h.

"(a) IN GENERAL.-Each fiscal year, there shall be available
to the Secretary of Education from funds available pursuant to
section 422(g) and from funds not otherwise appropriated, funds
to be obligated for administrative costs under this part, including
the costs of the transition from the loan programs under part
B to the direct student loan programs under this part (including
the costs of annually assessing the program under this part and
the progress of the transition) and transition support (including
administrative costs) for the expenses of guaranty agencies in servic-
ing outstanding loans in their portfolios and in guaranteeing new
loans, not to exceed (from such funds not otherwise appropriated)
$260,000,000 in fiscal year 1994, $345,000,000 in fiscal year 1995,
$550,000,000 in fiscal year 1996, $595,000,000 in fiscal year 1997,
and $750,000,000 in fiscal year 1998. If in any fiscal year the
Secretary determines that additional funds for administrative
expenses are needed as a result of such transition or the expansion
of the direct student loan programs under this part, the Secretary
is authorized to use funds available under this section for a subse-
quent fiscal year for such expenses, except that the total expendi-
tures by the Secretary (from such funds not otherwise appropriated)
shall not exceed $2,500,000,000 in fiscal years 1994 through 1998.
The Secretary is also authorized to carry over funds available
under this section to a subsequent fiscal year.

"(b) AVAILABILITY.-Funds made available under subsection (a)
shall remain available until expended.

"(c) BUDGET JUSTIFICATION.-No funds may be expended under
this section unless the Secretary includes in the Department of
Education's annual budget justification to Congress a detailed
description of the specific activities for which the funds made avail-
able by this section have been used in the prior and current years
(if applicable), the activities and costs planned for the budget year,
and the projection of activities and costs for each remaining year
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for which administrative expenses under this section are made
available.

"(d) NOTIFICATION.-In the event the Secretary finds it nec-
essary to use the authority provided to the Secretary under sub-
section (a) to draw funds for administrative expenses from a future
year's funds, no funds may be expended under this section unless
the Secretary immediately notifies the Committees on Appropria-
tions of the Senate and of the House of Representatives, and the
Labor and Human Resources Committee of the Senate and the
Education and Labor Committee of the House of Representatives,
of such action and explain the reasons for such action.".

CHAPTER 2-CONFORMING AMENDMENTS TO THE
HIGHER EDUCATION ACT OF 1965

SEC. 4041. PRESERVING LOAN ACCESS.

(a) ADVANCES TO GUARANTY AGENCIES FOR LENDER-OF-LAST-
RESORT SERVICES.-

(1) AMENDMENT.-Section 428(j) of the Act (20 U.S.C.
1078(j)) is amended by striking paragraph (3) and inserting
the following.

"(3) ADVANCES TO GUARANTY AGENCIES FOR LENDER-OF-
LAST-RESORT SERVICES DURING TRANSITION TO DIRECT LEND-
ING.-(A) In order to ensure the availability of loan capital
during the transition from the Federal Family Education Loan
Program under this part to the Federal Direct Student Loan
Program under part D of this title, the Secretary is authorized
to provide a guaranty agency with additional advance funds
in accordance with section 422(cX7), with such restrictions on
the use of such funds as are determined appropriate by the
Secretary, in order to ensure that the guaranty agency will
make loans as the lender-of-last-resort. Such agency shall make
such loans in accordance with this subsection and the require-
ments of the Secretary.

"(B) Notwithstanding any other provision in this part, a
guaranty agency serving as a lender-of-last-resort under this
paragraph shall be paid a fee, established by the Secretary,
for making such loans in lieu of interest and special allowance
subsidies, and shall be required to assign such loans to the
Secretary on demand. Upon such assignment, the portion of
the advance represented by the loans assigned shall be consid-
ered repaid by such guaranty agency.".

(2) CNFoRMINa AMENDMENTS.-
(A) ADVANCES TO GUARANTEE AGENCIES.-Section

422(cX7) of the Act (20 U.S.C. 1072(cX7)) is amended by
striking all beginning with "to a guaranty agency" through
the period and inserting "to a guaranty agency-

"(A) in accordance with section 428(j), in order to
ensure that the guaranty agency shall make loans as the
lender-of-last-resort during the transition from the Federal
Family Education Loan Program under this part to the
Federal Direct Student Loan Program under part D of
this title; or

"(B) if the Secretary is seeking to terminate the guar-
anty agency's agreement, or assuming the guaranty agen-
cy's functions, in accordance with section 428(cX10X)FXv),
in order to assist the agency in meeting its immediate
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cash needs, ensure the uninterrupted payment of claims,
or ensure that the guaranty agency shall make loans as
described in subparagraph (A);".

(B) RULES AND OPERATING PROCEDURES.-Section
428(jX2) of the Act (20 U.S.C. 1078(jX2)) is amended-

(i) in subparagraph (A), by inserting before the
semicolon at the end the following: "and ensure a
response within 60 days after the student's original
complete application is filed under this subsection";

(ii) by redesignating subparagraphs (B) through
(D) as subparagraphs (C) through (E), respectively;
and

(iii) by inserting after subparagraph (A) the follow-
ing new subparagraph:
(B) consistent with standards established by the Sec-

retary, students applying for loans under this subsection
shall not be subject to additional eligibility requirements
or requests for additional information beyond what is
required under this title in order to receive a loan under
this part from an eligible lender, nor be required to receive
more than two rejections from eligible lenders in order
to obtain a loan under this subsection;".

(b) LENDER REFERRAL SERVICES.---ection 428(e) of the Act
(20 U.S.C. 1078(e)) is amended-

(1) in paragraph (1)-
(A) by amending the paragraph heading to read as

follows: 'IN GENERAL; AGREEMENTS WITH GUARANTY AGEN-
CIES.-";

(B) by inserting the subparagraph designation "(A)"
immediately before 'The Secretary";

(C) by striking "in any State" and inserting "with which
the Secretary has an agreement under subparagraph (B)";
and

(D) by adding at the end the following new subpara-
graph:
(B Xi) The Secretary may enter into agreements with guar-

anty agencies that meet standards established by the Secretary
to provide lender referral services in geographic areas specified
by the Secretary. Such guaranty agencies shall be paid in
accordance with paragraph (3) for such services.

"(ii) The Secretary shall publish in the Federal Register Federal
whatever standards, criteria, and procedures, consistent with pitio
the provisions of this part and part D of this title, the Secretary
determines are reasonable and necessary to provide lender
referral services under this subsection and ensure loan access
to student and parent borrowers during the transition from
the loan programs under this part to the direct student loan
programs under part D of this title. Section 431 of the General
Education Provisions Act shall not apply to the publication
of such standards, criteria, and procedures.;

(2) in paragraph (2)-
(A) in the matter preceding subparagraph (A), by strik-

ing "in a State" and inserting "with which the Secretary
has an agreement under paragraph (1XB)";

(B) by amending subparagraph (A) to read as follows:
"(AXi) such student is either a resident of, or is

accepted for enrollment in, or is attending, an eligible
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institution located in a geographic area for which the Sec-
retary (I) determines that loans are not available to all
eligible students, and (II) has entered into an agreement
with a guaranty agency under paragraph (1)(B) to provide
lender referral services; and";
(3) in paragraph (3), by striking "The" and inserting "From

funds available for costs of transition under section 458 of
the Act, the"; and

(4) by striking paragraph (5).
(c) LENDER-OF-IAST-RESORT FUNCTIONS OF STUDENT LOAN

MARKETING ASSOCIATION.-Subsection (q) of section 439 of the Act
(20 U.S.C. 1087-2(q)) is amended to read as follows:

"(q) LENDER-OF-LAST-RESORT.-
"(1) ACTION AT REQUEST OF SECRETARY.-(A) Whenever the

Secretary determines that eligible borrowers are seeking and
are unable to obtain loans under this part, the Association
or its designated agent shall, not later than 90 days after
the date of enactment of the Student Loan Reform Act of
1993, begin making loans to such eligible borrowers in accord-
ance with this subsection at the request of the Secretary. The
Secretary may request that the Association make loans to
borrowers within a geographic area or for the benefit of students
attending institutions of higher education that certify, in accord-
ance with standards established by the Secretary, that their
students are seeking and unable to obtain loans.

"(B) Loans made pursuant to this subsection shall be insur-
able by the Secretary under section 429 with a certificate
of comprehensive insurance coverage provided for under section
429(bX1) or by a guaranty agency under paragraph (2XA) of
this subsection.

"(2) ISSUANCE AND COVERAGE OF LOANS.-(A) Whenever
the Secretary, after consultation with, and with the agreement
of, representatives of the guaranty agency in a State, or an
eligible lender in a State described in section 435(dX1)(XD),
determines that a substantial portion of eligible borrowers in
such State or within an area of such State are seeking and
are unable to obtain loans under this part, the Association
or its designated agent shall begin making such loans to borrow-
ers in such State or within an area of such State in accordance
with this subsection at the request of the Secretary.

"(B) Loans made pursuant to this subsection shall be insur-
able by the agency identified in subparagraph (A) having an
agreement pursuant to section 428(b). For loans insured by
such agency, the agency shall provide the Association with
a certificate of comprehensive insurance coverage, if the
Association and the agency have mutually agreed upon a means
to determine that the agency has not already guaranteed a
loan under this part to a student which would cause a subse-
quent loan made by the Association to be in violation of any
provision under this part.

"(3) TERMINATION OF LENDING.-The Association or its des-
ignated agent shall cease making loans under this subsection
at such time as the Secretary determines that the conditions
which caused the implementation of this subsection have ceased
to exist.".
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SEC. 404a. GUARANTY AGENCY RESERVES

Section 422 of the Act (20 U.S.C. 1072) is amended by adding
at the end the following new subsection:

"(g) PRESERVATION AND RECOVERY OF GUARANTY ALGENCY
RESERVES.-

"(1) AUTHORITY TO RECOVER FUNDS.-Notwithstanding any
other provision of law, the reserve funds of the guaranty agen-
cies, and any assets purchased with such reserve funds, regard-
less of who holds or controls the reserves or assets, shall be
considered to be the property of the United States to be used
in the operation of the program authorized by this part or
the program authorized by part D of this title. However, the
Secretary may not require the return of all reserve funds of
a guaranty agency to the Secretary unless the Secretary deter-
mines that such return is in the best interest of the operation
of the program authorized by this part or the program author-
ized by part D of this title, or to ensure the proper maintenance
of such agency's funds or assets or the orderly termination
of the guaranty agency's operations and the liquidation of its
assets. The reserves shall be maintained by each guaranty
agency to pay program expenses and contingent liabilities, as
authorized by the Secretary, except that

"(A) the Secretary may direct a guaranty agency to
return to the Secretary a portion of its reserve fund which
the Secretary determines is unnecessary to pay the pro-
gram expenses and contingent liabilities of the guaranty
agency-,

"NB) the Secretary may direct the guaranty agency
to require the return, to the guaranty agency or to the
Secretary, of any reserve funds or assets held by, or under
the control of, any other entity, which the Secretary deter-
mines are necessary to pay the program expenses and
contingent liabilities of the guaranty agency, or which are
required for the orderly termination of the guaranty
agency's operations and the liquidation of its assets;

"(C) the Secretary may direct a guaranty agency, or
such agency's officers or directors, to cease any activities
involving expenditure, use or transfer of the guaranty
agency's reserve funds or assets which the Secretary deter-
mines is a misapplication, misuse, or improper expenditure
of such funds or assets; and

"(D) any such determination under subparagraph (A) Regulations.
or (B) shall be based on standards prescribed by regulations
that are developed through negotiated rulemaking and that
include procedures for administrative due process.
"(2) TERMINATION PROVISIONS IN CONTRACTS.-(A) To

ensure that the funds and assets of the guaranty agency are
preserved, any contract with respect to the administration of
a guaranty agency's reserve funds, or the administration of
any assets purchased or acquired with the, reserve funds of
the guaranty agency, that is entered into or extended by the
guaranty agency, or any other party on behalf of or with the
concurrence of the guaranty agency, after the date of enactment
of this subsection shall provide that the contract is terminable
by the Secretary upon 30 days notice to the contracting parties
if the Secretary determines that such contract includes an
impermissible transfer of the reserve funds or assets, or is
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otherwise inconsistent with the terms or purposes of this sec-
tion.

"(B) The Secretary may direct a guaranty agency to suspend
or cease activities under any contract entered into by or on
behalf of such agency after January 1, 1993, if the Secretary
determines that the misuse or improper expenditure of such
guaranty agency's funds or assets or such contract provides
unnecessary or improper benefits to such agency's officers or
directors.

"(3) PENALTIES.-Violation of any direction issued by the
Secretary under this subsection may be subject to the penalties
described in section 490 of this Act.

"(4) AvAILABILrY OF FUNDS.-Any funds that are returned
or otherwise recovered by the Secretary pursuant to this sub-
section shall be available for expenditure for expenses pursuant
to section 458 of this Act.".

SEC. 404. TERMS OF LOANS.
(a) AMENDMENT.-Section 428 of the Act (20 U.S.C. 1078) is

amended-
(1) in subsection (bX1XD), by striking "be subject to"

through the semicolon and inserting "be subject to income
contingent repayment in accordance with subsection (m);"; and

(2) in subsection (m)-
(A) by amending paragraph (1) to read as follows:

"(1) AUTHORITY OF SECRETARY TO REQUIRE.-The Secretary
shall require at least 10 percent of the borrowers who have
defaulted on loans made under this part that are assigned
to the Secretary under subsection (cX8) to repay those loans
under an income contingent repayment plan, the terms and
conditions of which shall be established by the Secretary and
the same as, or similar to, an income contingent repayment
plan established for purposes of part D of this title."; and

(B) by striking paragraphs (2), (3), and (4) and insert-
ing the following new paragraph:
"(2) LOANS FOR WHICH INCOME CONTINGENT REPAYMENT

MAY BE REQUIRED.-A loan made under this part may be
required to be repaid under this subsection if the note or
other evidence of the loan has been assigned to the Secretary
pursuant to subsection (cX8).".

20 USC 1078 (b) EFFECTIVE DATE.-The amendments made by this section
note. shall take effect on July 1, 1994.

SEC. 4044. ASSIGNMENT OF LOANS.

Section 428(cX8) of the Act (20 U.S.C. 1078(cX8)) is amended-
(1) in the first sentence, by inserting the subparagraph

designation "(Ar before "If the";
(2) by striking the second and third sentences; and
(3) by adding at the end the following new subparagraph:
"(B) An orderly transition from the Federal Family Edu-

cation Loan Program under this part to the Federal Direct
Student Loan Program under part D of this title shall be
deemed to be in the Federal fiscal interest, and a guaranty
agency shall promptly assign loans to the Secretary under
this paragraph upon the Secretary's request.".
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SEC. 404& TERMINATION OF GUARANTY AGENCY AGREEMENTS;
ASSUMPTION OF GUARANTY AGENCY FUNCTIONS BY THE
SECRETARY.

Section 428(cX)(10) of the Act is amended- 20 USC 1078.
(1) in subparagraph (C), by inserting ", as appropriate,"

after "the Secretary shall require";
(2) in subparagraph (D)-

(A) by inserting the clause designation "(i)" before
"Each";

(B) by striking "Each" and inserting "If the Secretary
is not seeking to terminate the guaranty agency's agree-
ment under subparagraph (E), or assuming the guaranty
agency's functions under subparagraph (F), a;

(C) by adding at the end the following new clause:
"(ii) If the Secretarv is seeking to terminate the guaranty

agency's agreement under subparagraph (E), or assuming the
guaranty agency's functions under subparagraph (F), a manage-
ment plan described in subparagraph (C) shall include the
means by which the Secretary and the guaranty agency shall
work together to ensure the orderly termination of the oper-
ations, and liquidation of the assets, of the guaranty agency.";

(3) in subparagraph (E)-
(A) in clause (ii), by striking "or" after the semicolon;
(B) in clause (iii), by striking the period and inserting

a semicolon; and
(C) by adding at the end the following new clauses:
"(iv) the Secretary determines that such action is nec-

essary to protect the Federal fiscal interest;
"(v) the Secretary determines that such action is nec-

essary to ensure the continued availability of loans to stu-
dent or parent borrowers; or

"(vi) the Secretary determines that such action is nec-
essary to ensure an orderly transition from the loan pro-
grams under this part to the direct student loan programs
under part D of this title.";
(4) in subparagraph (F)-

(A) in the matter preceding clause (i), by striking
"Except as provided in subparagraph (G), if" and inserting
'If;

(B) by amending clause (v) to read as follows:
"(v) provide the guaranty agency with additional

advance funds in accordance with section 422(cX7), with
such restrictions on the use of such funds as is determined
appropriate by the Secretary, in order to-

"(I) meet the immediate cash needs of the guaranty
agency;,

(Igen I) ensure the uninterrupted payment of claims;
or

"(III) ensure that the guaranty agency will make
loans as the lender-of-last-resort, in accordance with
subsection (j);";
(C) in clause (vi)-

(i) by striking "and to avoid" and inserting "to
avoid";

(ii) by striking the period and inserting a comma
and "and to ensure an orderly transition from the
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loan programs under this part to the direct student
loan programs under part D of this title."; and

(iii) by redesignating such clause as clause (vii);
and
(D) by inserting after clause (v) the following new

clause:
"(vi) use all funds and assets of the guaranty agency

to assist in the activities undertaken in accordance with
this subparagraph and take appropriate action to require
the return, to the guaranty agency or the Secretary, of
any funds or assets provided by the guaranty agency, under
contract or otherwise, to any person or organization; or";
(5) by striking subparagraph (G);
(6) by redesignating subparagraphs (H), (I), and (J) as

subparagraphs (I), (J), and (K), respectively;
o (7) by inserting after subparagraph (F) the following new

subparagraphs:
"(G) Notwithstanding any other provision of Federal or

State law, if the Secretary has terminated or is seeking to
terminate a guaranty agency's agreement under subparagraph
(E), or has assumed a guaranty agency's functions under
subparagraph (F)-

"(i) no State court may issue any order affecting the
Secretary's actions with respect to such guaranty agency;

"(ii) any contract with respect to the administration
of a guaranty agency's reserve funds, or the administration
of any assets purchased or acquired with the reserve funds
of the guaranty agency, that is entered into or extended
by the guaranty agency, or any other party on behalf
of or with the concurrence of the guaranty agency, after
the date of enactment of this subparagraph shall provide
that the contract is terminable by the Secretary upon 30
days notice to the contracting parties if the Secretary
determines that such contract includes an impermissible
transfer of the reserve funds or assets, or is otherwise
inconsistent with the terms or purposes of this section;
and

"(iii) no provision of State law shall apply to the actions
of the Secretary in terminating the operations of a guaranty
agency.5i) Notwithstanding any other provision of law, the Sec-

retary's liability for any outstanding liabilities of a guaranty
agency (other than outstanding student loan guarantees under
this part), the functions of which the Secretary has assumed,
shall not exceed the fair market value of the reserves of the
guaranty agency, minus any necessary liquidation or other
administrative costs."; and

(8) in subparagraph (K) (as redesignated by paragraph
(5)), by striking all beginning with "system, together" through
the period and inserting "system and the progress of the transi-
tion from the loan programs under this part to the direct
student loan programs under part D of this title.".

SEC. 404 CONSOLIDATION LOANS.
(a) COST SAVINGS FROM CONSOLIDATION LOANS.-Section 428C

of the Act (20 U.S.C. 1078-3) is amended-
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(1) in subsection (a) by amending paragraph (3XA) to read
as follows:

"(3) DEFINITION OF ELIGIBLE BORROWERS.-4A) For the pur-
pose of this section, the term 'eligible borrower' means a bor-
rower who, at the time of application for a consolidation loan
is in repayment status, or in a grace period preceding repay-
ment, or is a delinquent or defaulted borrower who will reenter
repayment through loan consolidation.";

(2) in subsection (b)-
(A) in paragraph (1)-

(i) in subparagraph (AXii), by inserting "with
income-sensitive repayment terms after "obtain a
consolidation loan";

(ii) by redesignating subparagraph (E) as subpara-
graph (F); and

(iii) by inserting after subparagraph (D) the follow-
ing new subparagraph:
"(E) that the lender shall offer an income-sensitive Regulations.

repayment schedule, established by the lender in accord-
ance with the regulations promulgated by the Secretary,
to the borrower of any consolidation loan made by the
lender on or after July 1, 1994; and";

(B) in paragraph (4), by amending subparagraph (C)
to read as follows:

"(CXi) provides that periodic installments of principal
need not be paid, but interest shall accrue and be paid
in accordance with clause (ii), during any period for which
the borrower would be eligible for a deferral under section
428(b)1XM), and that any such period shall not be included
in determining the repayment schedule pursuant to sub-
section (cX2) of this section; and

"(ii) provides that interest shall accrue and be paid-
"(I) by the Secretary, in the case of a consolidation

loan that consolidated only Federal Stafford Loans for
which the student borrower received an interest sub-
sidy under section 428; or

"(II) by the borrower, or capitalized, in the case
of a consolidation loan other than a loan described
in subclause (I);"; and
(C) by adding at the end the following new paragraph:

"(5) DmREC LO'ANS.-In the event that a borrower is unable
to obtain a consolidation loan from a lender with an agreement
under subsection (aX1), or is unable to obtain a consolidation
loan with income-sensitive repayment terms acceptable to the
borrower from such a lender, the Secretary shall offer any
such borrower who applies for it, a direct consolidation loan.
Such direct consolidation loan shall, as requested by the bor-
rower, be repaid either pursuant to income contingent repay-
ment under part D of this title or pursuant to any other
repayment provision under this section. The Secretary shall
not offer such loans if, in the Secretary's judgment, the Depart-
ment of Education does not have the necessary origination
and servicing arrangements in place for such loans."; and

(3) in subsection (c)-
(A) in paragraph (1), by amending subparagraphs (B)

and (C) to read as follows:
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"(B) A consolidation loan made before July 1, 1994, shall
bear interest at an annual rate on the unpaid principal balance
of the loan that is equal to the greater of-

"(i) the weighted average of the interest rates on the
loans consolidated, rounded to the nearest whole percent;
or

"(ii) 9 percent.
"(C) A consolidation loan made on or after July 1, 1994

shall bear interest at an annual rate on the unpaid principal
balance of the loan that is equal to the weighted average
of the interest rates on the loans consolidated, rounded upward
to the nearest whole percent.";

(B) in paragraph (2)-
(i) in subparagraph (A)-

(I) in the matter preceding clause (i), by strik-
ing "income sensitive repayment schedules. Such
repayment terms" and inserting "income-sensitive
repayment schedules, established by the lender
in accordance with the regulations of the Sec-
retary. Except as required by such income-sen-
sitive repayment schedules, or by the terms of
repayment pursuant to income contingent repay-
ment offered by the Secretary under subsection
(bX6), such repayment terms";

(II) by redesignating clauses (i), (ii), (iii), (iv),
and (v) as clauses (ii), (iii), (iv), (v), and (vi), respec-
tively; and

(III) by inserting before clause (ii) (as redesig-
nated by subclause (II)) the following new clause:

"(i) is less than $7,500, then such consolidation loan
shall be repaid in not more than 10 years;";

(ii) by striking subparagraph (B); and
(iii) by redesignating subparagraph (C) as subpara-

graph (B); and
(C) in paragraph (3)(B), by inserting "except as

required by the terms of repayment pursuant to income
contingent repayment offered by the Secretary under sub-
section (bX)(), before "the lender".

(b) COHORT DEFAULT RATE CONFORMING AMENDMENTS.-
(1) AMENDMENTS TO DEFINITION.-Section 435(mX1) of the

Act (20 U.S.C. 1085) is amended-
(A) in subparagraph (A), by inserting "(or on the por-

tion of a loan made under section 428C that is used to
repay any such loans)" immediately after "on such loans";

(B) in subparagraph (C), by inserting "(or on the por-
tion of a loan made under section 428C that is used to
repay any such loans)" immediately after "on such loans";
and

(C) in subparagraph (D)-
(i) by inserting "(or the portion of a loan made

under section 428C that is used to repay a loan made
under such section)" after "section 428A' the first place
it appears; and

(ii) by inserting "(or a loan made under section
428C a portion of which is used to repay a loan made
under such section)" after "section 428A" the second
place it appears.
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(2) CONFORMING AMENDMENT.--Section 428C(aX3XBXii) of
the Act (20 U.S.C. 1078-3(aX3XBXii)) is amended by striking
the second sentence.
(c) EFFErlvE DATE.-The amendments made by this section

shall take effect on July 1 1994 except that the amendments
made by subsection (aX2X) shlll take effect upon enactment.

20 USC 1078-3
note.

SEC. 4047. CONSOLIDATION OF PROGRAMS.

(a) IN GENERA.-Section 428H of the Act (20 U.S.C. 1078-
9) is amended- 20 USC 1078-8.

(1) in the matter preceding paragraph (1) of subsection
(b), by inserting "(including graduate and professional students Regulations.
as defined in regulations promulgated by the Secretary)' after
"484";

(2) by amending subsection (d) to read as follows:
"(d) LOAN Lirrs.-

"(1) IN GENERAL-Except as provided in paragraphs (2)
and (3), the annual and aggregate limits for loans under this
section shall be the same as those established under section
428(bX)(1), less any amount received by such student pursuant
to the subsidized loan program established under section 428.

"(2) ANNUAL LIMITn FOR INDEPENDENT, GRADUATE, AND
PROFESSIONAL STUDENTS.-The maximum annual amount of
loans under this section an independent student (or a student
whose parents are unable to borrow under section 428B or
the Federal Direct PLUS Loan Program) may borrow in any
academic year or its equivalent or in any period of 7 consecutive
months, whichever is longer, shall be the amount determined
under paragraph (1), plus-

'(A) in the case of such a student attending an eligible
institution who has not completed such student's first 2
years of undergraduate study-

"(i) $4,000, if such student is enrolled in a program
whose length is at least one academic year in length
(as determined under section 481);

"(ii) $2,500, if such student is enrolled in a program
whose length is less than one academic year, but at
least % of such an academic year; and

"(iii) $1,500, if such student is enrolled in a pro-
gram whose length is less than %, but at least Va,
of such an academic year,
6(B) in the case of such a student attending an eligible

institution who has completed the first 2 years of under-
graduate study but who has not completed the remainder
of a program of undergraduate study-

"(i) $5,000, if such student is enrolled in a program
whose length is at least one academic year in length
(as determined under section 481);

"(ii) $3,325, if such student is enrolled in a program
whose length is less than one academic year, but at
least % of such an academic year; and

"(iii) $1,675, if such student is enrolled in a pro-
gram whose length is less than %, but at least Y3,
of such an academic year, and
'(C) in the case of such a student who is a graduate

or professional student attending an eligible institution,
$10,000.

107 STAT. 363



PUBLIC LAW 103-66-AUG. 10, 1993

20 USC 1078-1.
20 USC 1078-8
note.
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note.

Federal
Register,
publication.

"(3) AGaREGATE LMITS FOR INDEPENDENT, GRADUATE, AND
PROFESSIONAL STUDENTS.-The mnimum aggregate amount of
loans under this section a student described in paragraph (2)
may borrow shall be the amount described in paragraph (1),
adjusted to reflect the increased annual limits described in
paragraph (2), as prescribed by the Secretary by regulation.";
and

(3) in subsection (e), by adding at the end the following
new paragraphs:

"(5) AMORTIZATION.-The amount of the periodic payment
and the repayment schedule for any loan made pursuant to
this section shall be established by assuming an interest rate
equal to the applicable rate of interest at the time the repay-
ment of the principal amount of the loan commences. At the
option of the lender, the note or other written evidence of
the loan may require that-

"(A) the amount of the periodic payment will be
adjusted annually; or

"(B) the period of repayment of principal will be length-
ened or shortened,

in order to reflect adjustments in interest rates occurring as
a consequence of section 427A(cX4).

"(6) REPAYMENT PERIOD.-For purposes of calculating the
10-year repayment period under section 428(bX1X)D), such
period shall commence at the time the first payment of principal
is due from the borrower.".
(b) REPEAL-Section 428A of the Act is repealed.
(c) TERMS, CONDITIONS AND BENE'rrs.-Notwithstanding the

amendments made by this section, with respect to loans provided
under sections 428A and 428H of the Act (as such sections existed
on the date preceding the date of enactment of this Act) the terms,
conditions and beniefits applicable to such loans under such sections
shall continue to apply to such loans after the date of enactment
of this Act.

(d) EFFErvE DATE.-Except as otherwise provided herein,
the amendments made by this section shall take effect on July
1, 1994.

Subtitle B-Additional Savings From The
Student Loan Programs

SEC. 4101. REDUCTION OF BORROWER INTEREST RATES

Section 427A of the Act (20 U.S.C. 1077a) is amended-
(1) in subsection (cX4), by adding at the end the following

new subparagraph:
"(E) Notwithstanding subparagraphs (A) and (D) for any

loan made pursuant to section 428B for which the first disburse-
ment is made on or after July 1, 1994-

"(i) subparagraph (B) shall be applied by substituting
"3.1" for "3.25"; and

"(ii) the interest rate shall not exceed 9 percent.";
(2) by redesignating subsections (f), (g), and (h) as sub-

sections (I), (j), and (k) respectively;
(3) by adding after subsection (e) the following new sub-

sections:
"(f) INTEREST RATES FOR NEW LOANS AFTER JULY 1, 1994.-
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"(1) IN GENERAL.-Notwithstanding subsections (a), (b), (d),
and (e) of this section, with respect to any loan made, insured,
or guaranteed under this part (other than a loan made pursuant
to section 428B or 428C) for which the first disbursement
is made on or after July 1, 1994, the applicable rate of interest
shall, during any 12-month period beginning on July 1 and
ending on June 30, be determined on the preceding June 1
and be equal to-

"(A) the bond equivalent rate of 91-day Treasury bills
auctioned at the final auction held prior to such June
1; plus

"(B) 3.10 percent,
except that such rate shall not exceed 8.25 percent.

(2) CONSULTATION.-The Secretary shall determine the
applicable rate of interest under paragraph (1) after consulta-
tion with the Secretary of the Treasury and shall publish such
rate in the Federal Register as soon as practicable after the
date of determination.
"(g) IN SCHOOL AND GRACE PERIOD RULES.-

"(1) GENERAL RULE.-Notwithstanding the provisions of
subsection (f), but subject to subsection (h), with respect to
any loan under section 428 or 428H of this part for which
the first disbursement is made on or after July 1, 1995, the
applicable rate of interest for interest which accrues-

"(A) prior to the beginning of the repayment period
of the loan; or

"(B) during the period in which principal need not
be paid (whether or not such principal is in fact paid)
by reason of a provision described in section 428(bX1X)(M)
or 427(aX2XC),

shall not exceed the rate determined under paragraph (2).
"(2) RATE DETERMINATION.-For purposes of paragraph (1),

the rate determined under this paragraph shall, during any
12-month period beginning on July 1 and ending on June
30, be determined on the preceding June 1 and be equal to-

"(A) the bond equivalent rate of 91-day Treasury bills
auctioned at the final auction prior to such June 1; plus

"(B) 2.5 percent,
except that such rate shall not exceed 8.25 percent.

(3) CONSULTATION.-The Secretary shall determine the
applicable rate of interest under this subsection after consulta-
tion with the Secretary of the Treasury and shall publish such
rate in the Federal Register as soon as practicable after the
date of determination.
"(h) INTEREST RATES FOR NEW LOANS AFTER JULY 1, 1998.-

"(1) IN GENERAL.-Notwithstanding subsections (a), (b), (d),
(e), (f), and (g) of this section, with respect to any loan made,
insured, or guaranteed under this part (other than a loan
made pursuant to sections 428B and 428C) for which the first
disbursement is made on or after July 1, 1998, the applicable
rate of interest shall, during any 12-month period beginning
on July 1 and ending on June 30, be determined on the preced-
ing June 1 and be equal to-

"(A) the bond equivalent rate of the securities with
a comparable maturity as established by the Secretary;
plus

"(B) 1.0 percent,
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except that such rate shall not exceed 8.25 percent.
"(2) INTEREST RATES FOR NEW PLUS LOANS AFTER JULY

1, 1998.-Notwithstanding subsections (a), (b), (d), (e), (f), and
(g), with respect to any loan made under section 428B for
which the first disbursement is made on or after July 1, 1998,
paragraph (1) shall be applied-

"(A) by substituting '2.1 percent' for '1.0 percent' in
subparagraph (B); and

"(B) by substituting '9.0 percent' for '8.25 percent' in
the matter following such subparagraph.
"(3) CONSULTATION.-The Secretary shall determine the

applicable rate of interest under this subsection after consulta-
tion with the Secretary of the Treasury and shall publish such
rate in the Federal Register as soon as practicable after the
date of determination.".

SEC. 4102. REDUCTION IN LOAN FEES PAID BY STUDENTS.

(a) ORIGINATION FEES.-Section 438 of the Act (20 U.S.C. 1087-
1) is amended-

(1) in the heading of subsection (c) by inserting "FROM
STUDENTS" after "ORIGINATION FEES"; and

(2) in subsection (c)-
(A) in paragraph (2)-

(i) by striking "428A, 428B, 428C," and inserting
"428C"; and

(ii) by striking "5 percent" and inserting "3.0 per-
cent"; and
(B) in paragraph (6), by striking "5 percent" and insert-

ing "3.0 percents.
(b) ORIGINATION FEE; INSURANCE PREMIUM FOR UNSUBSIDIZED

LoANS.--Section 428H of the Act (20 U.S.C. 1078-8) is amended-
(1) in subsection (f)-

(A) in the subsection heading, by striking "INSURANCE
PREMIUM" and inserting "ORIGINATION FEE";

(B) in the heading of paragraph (1), by striking
"/INSURANCE PREMIUM";

(C) in paragraph (1)-
(i) by striking "a combined origination fee and

insurance premium in the amount of 6.5 percent" and
inserting "an origination fee in the amount of 3.0 per-
cent"; and

(ii) by striking the second sentence;
(D) in paragraph (2), by striking "combined fee and

premium" and inserting "origination fee";
(E) in paragraph (3), by striking "combined origination

fee and insurance premium and inserting "origination fee";
(F) in paragraph (4)-

(i) in the heading, by striking "INSURANCE PRE-
MIUM" and inserting ORIGINATION FEE";

(ii) by striking combined origination fee and insur-
ance premiums" and inserting origination fees"; and

(iii) by striking "and premiums to pay" and insert-
ing "to pay'; and
(G) in paragraph (5)-

(i) in the heading, by inserting "ORIGINATION FEE
AND" before INSURANCE"; and

(ii) in the second sentence-
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(I) by striking "6.5 percent insurance pre-
mium' and inserting "combined origination fee
under this subsection and the insurance premium
under subsection (h); and

(II) by inserting origination fee and" before
'insurance'; and

(2) by adding at the end the following new subsection:
(1) INSURANCE P.nIUM.-Each State or nonprofit private

institution or organization having an agreement with the Secretary
under section 428(bX1) may charge a borrower under this section
an insurance premium equal to not more than 1.0 percent of the
principal amount of the loan, if such premium will not be used
for incentive payments to lenders.".

(c) INSURANCE PREIUM.--Section 428(bX1XH) of the Act (20
U.S.C. 1078(bX1XH)) is amended by striking "3 percent" and insert-
ing "1.0 percent".

(d) ErFFEc-ri DATE.-The amendments made by this section 20 USC 1078
shall take effect on July 1, 1994. note.

sBE. 410. LOAN FEES FROM LENDERS.
Section 438 of the Act (20 U.S.C 1087-1) is further amended-

(1) by redesignating subsections (d) and (e) as subsections
(e) and (f), respectively-, and

(2) by inserting after subsection (c) the following new sub-
section:
"(d) LOAN FEES FROM LENDERS.-

"(1) DEDUCTION FROM INTEREST AND SPECIAL ALLOWANCE
uBsmIDIES.-Notwithstanding subsection (b), the Secretary shall

reduce the total amount of interest and special allowance pay-
able under section 428(aX3XA) and subsection (b) of this section,
respectively, to any holder of a loan by a loan fee in an amount
determined in accordance with paragraph (2) of this subsection.
If the total amount of interest and special allowance payable
under section 428(aX3XA) and subsection (b) of this section,
respectively, is less than the amount of such loan fee, then
the Secretary shall deduct such excess amount from subsequent
quarters' payments until the total amount has been deducted.

"(2) AMOUNT OF LOAN FEES.-With respect to any loan
under this part for which the first disbursement was made
on or after October 1, 1993, the amount of the loan fee which
shall be deducted under paragraph (1) shall be equal to 0.50
percent of the principal amount of the loan.

"(3) DISRIBMUTION OF LOAN FEES.-The Secretary shall
deposit all fees collected pursuant to paragraph (3) into the
insurance fund established in section 431.".

SEC. 4104 OFFSET FEE.

Subsection (h) of section 439 of the Act (20 U.S.C. 1087-2(h))
is amended by adding at the end the following new paragraph:

'(7) OFFSET FEE.-(A) The Association shall pay to the
Secretary, on a monthly basis, an offset fee calculated on an
annual basis in an amount equal to 0.30 percent of the principal
amount of each loan made, insured or guaranteed under this
part that the Association holds (except for loans made pursuant
to sections 428C, 439(o), or 439(q)) and that was acquired
on or after the date of enactment of this paragraph.
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"(B) If the Secretary determines that the Association has
substantially failed to comply with subsection (q), subparagraph
(A) shall be applied by substituting '1.0 percent' for '0.3 percent'.

"(C) The Secretary shall deposit all fees collected pursuant
to this paragraph into the insurance fund established in section
431.".

SEC. 410 ELIMINATION OF TAX KXEMPT FLOOR.

Section 438(bX2)(B) of the Act (20 U.S.C. 1087-1(bX2XB)) is
amended by adding at the end the following new clause:

"(iv) Notwithstanding clauses (i) and (ii), the quarterly
rate of the special allowance for holders of loans which are
financed with funds obtained by the holder from the issuance
of obligations originally issued on or after October 1, 1993,
the income from which is excluded from gross income under
the Internal Revenue Code of 1986, shall be the quarterly
rate of the special allowance established under subparagraph
(A), (E), or (F), as the case may be. Such rate shall also
apply to holders of loans which were made or purchased with
funds obtained by the holder from collections or default
reimbursements on, or interest or other income pertaining to,
eligible loans made or purchased with funds described in the
preceding sentence of this subparagraph or from income on
the investment of such funds.".

SEC. 4106. REDUCTION IN INTEREST RATE FOR CONSOLIDATION
LOANS REBATE FEE.

(a) AMENDMENT.-Section 428C of the Act (20 U.S.C. 1078-
3) is amended by adding at the end the following new subsection:

"(f) INTEREST PAYMENT REBATE FEE.-
"(1) IN GENERAL.-For any month beginning on or after

October 1, 1993, each holder of a consolidation loan under
this section for which the first disbursement was made on
or after October 1, 1993, shall pay to the Secretary, on a
monthly basis and in such manner as the Secretary shall pre-
scribe, a rebate fee calculated on an annual basis equal to
1.05 percent of the principal plus accrued unpaid interest on
such loan.

"(2) DEPosrr.-The Secretary shall deposit all fees collected
pursuant to subsection (a) into the insurance fund established
m section 431.".
(b) ENsoRCEMtENT.-Subsection (d) of section 435 of the Act

(20 U.S.C. 1085(d)) is amended-
(1) in the matter preceding subparagraph (A) of paragraph

(1), by striking "(5)" and inserting "(6)"; and
(2) by adding at the end the following new paragraph:
"(6) REBATE FEE REQUIREMENT.-To be an eligible lender

under this part, an eligible lender shall pay rebate fees in
accordance with section 428C(f).".

SEC. 4107. REINSURANCE FEES AND ADMINISTRATIVE COST ALLOW-
ANCE.

(a) REINSURANCE FES.--Section 428(c) of the Act (20 U.S.C.
1078(c)) is amended-

(1) by striking paragraph (9); and
(2) by redesignating paragraph (10) as paragraph (9).

(b) ADMINISTRATIVE COST ALLOWANCE.-Section 428(fX1) of the
Act (20 U.S.C. 1078(fX)(1)) is amended-
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(1) in subparagraph (A), by striking 'The Secretary" and
inserting "For a fiscal year prior to fiscal year 1994, the Sec-
retary"; and

(2) in subparagraph (B), by inserting "prior to fiscal year
1994" after "anv fiscal year".
(c) EFFECIE ATE.-The amendments made by this section 20 USC 1078

shall take effect on October 1, 1993. note.
SEC. 410. RISK SHARING.

(a) GUARANTY AGENCY REINSURANCE PERCENTAGE.-Section
428(cXl) of the Act (20 U.S.C. 1078(cXl)) is amended-

(1) in the fourth sentence of subparagraph (A), by striking
"100 percent" and inserting "98 percent";

(2) in subparagraph (BXi), by striking "90 percent" and
inserting "88 percent";

(3) m subparagraph (BXii), by striking "80 percent" and
inserting "78 percent"; and

(4) by adding at the end the following new subparagraphs:
"(E) Notwithstanding any other provisions of this section,

in the case of a loan made pursuant to a lender-of-last-resort
program, the Secretary shall apply the provisions of-

"(i) the fourth sentence of subparagraph (A) by
substituting '100 percent' for '98 percent'

"(ii) subparagraph (BXi) by substituting '100 percent'
for '88 percent'; and

"(iii) subparagraph (BXii) by substituting '100 percent'
for'78 percent'.
"(F) Notwithstanding any other provisions of this section,

in the case of an outstanding loan transferred to a guaranty
agency from another guaranty agency pursuant to a plan
approved by the Secretary in response to the insolvency of
the latter such guarantee agency, the Secretary shall apply
the provision of-

"(i) the fourth sentence of subparagraph (A) by
substituting '100 percent' for '98 percent';

"(ii) subparagraph (BXi) by substituting '90 percent'
for '88 percent'; and

"(iii) subparagraph (BXii) by substituting '80 percent'
for '78 percent'.".

(b) RISK SHARING BY THE LOAN HoLDERs.-Section 428(bX)(1XG)
of the Act (20 U.S.C. 1078(bX1XG)) is amended-

(1) by striking "100 percent" and inserting "98 percent";
and

(2) by adding before the semicolon at the end the following
", except that such program shall insure 100 percent of the
unpaid principal of loans made with funds advanced pursuant
to section 428(j) or 439(q)".
(c) EFFrCTIE DATE.-The amendments made by this section 20 USC 1078

shall apply to any loan for which the first disbursement is made note.
on or after October 1, 1993.
SEC. 4109. PLUS LOAN DISBURSEMENTS.

(a) MULTIPLE DISBURSEMENT REQUIRED.-The matter preceding
paragraph (1) of section 428B(c) of the Act (20 U.S.C. 1078-2(c))
is amended by inserting "shall be disbursed in accordance with
the requirements of section 428G and" after "under this section".

(b) CONFoRMIN AMENDMENTs.--Section 428G(e) of the ACt (20
U.S.C. 1078-7(e) is amended-

107 STAT. 369



PUBLIC LAW 103-66--AUG. 10, 1993

(1) in the subsection heading, by striking "PLUS, CONSOLI-
DATION," and inserting "CoNsoLIDATIoN"; and

(2) by striking "section 428B or 428C' and inserting "section
428C".

20 USC 1078-2 (c) EFFEcnrIE DATE.-The amendments made by this section
note. shall be effective with respect to loans for which the first disburse-

ment is made on or after October 1, 1993.
SEC. 4110. SECRETARY'8 EQUITABRL SHARE.

(a) AMENDMENr.-Section 428(cX6XAXii) of the Act (20 U.S.C.
1078(cX6XAXii)) is amended by striking "30 percent" and inserting
"27 percent".

20 USC 1078 (b) EFFEcrE DATE.-The amendment made by subsection (a)
note. shall take effect on October 1, 1993.

SEC. 4111. REDUCTION IN THE SPECIAL ALLOWANCE PAYMENT.
Paragraph (2) of section 438(b) of the Act (20 U.S.C. 1087-

1(bX2)) is amended-
(1) in subparagraph (A)-

(A) by striking "and (D)" and inserting "(D), (E), and
(F)"; and

(B) by striking "427A(e)' and inserting "427A(f)"; and
(2) by adding at the end the following new subparagraphs:
"(E) In the case of any loan for which the applicable rate

of interest is described in section 427A(gX2), subparagraph
(AXiii) shall be applied by substituting '2.5 percent' for '3.10
percent'.

"(F) Subject to paragraph (4), the special allowance paid
pursuant to this subsection on loans for which the applicable
rate of interest is determined under section 427A(h) shall be
computed (i) by determining the applicable bond equivalent
rate of the security with a comparable maturity, as established
by the Secretary, (ii) by subtracting the applicable interest
rates on such loans from such applicable bond equivalent rate,
(iii) by adding 1.0 percent to the resultant percent, and (iv)
by dividing the resultant percent by 4. If such computation
produces a number less than zero, such loans shall be subject
to section 427A(f).".

SEC. 4112. SUPPLEMENTAL PRECLAIMS ASSISTANCE.

(a) AMENDMENT.-Section 428(1X2) of the Act (20 U.S.C.
1078(1)(X2)) is amended by striking the second sentence and inserting
the following "For each loan on which such assistance is performed
and for which a default claim is not presented to the guaranty
agency by the lender on or before the 150th day after the loan
becomes 120 days delinquent, such payment shall be equal to one
percent of the total of the unpaid principal and the accrued unpaid
interest of the loan.".

20 USC 1078 (b) EFFECTnVE DATE.-The amendment made by this section
note. shall take effect on October 1, 1993.

Subtitle C-Cost Sharing by States
SEC. 4201. COST SHARING BY STATES.

(a) AMENDMENT.-Section 428 of the Act (20 U.S.C. 1078) is
amended by adding at the end the following new subsection:

"(n) STATE SHARE OF DEFAULT COSTS.-
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"(1) IN GENERAL-In the case of any State in which there
are located any institutions of higher education that have a
cohort default rate that exceeds 20 percent, such State shall
pay to the Secretary an amount equal to-

'(A) the new loan volume attributable to all institutions
in the State for the current fiscal year, multiplied by

"(B) the percentage specified in paragraph (2); multi-
plied by

"(C) the quotient of-
"(i) the sum of the amounts calculated under para-

graph (3) for each such institution in the State; divided
by

"(ii) the total amount of loan volume attributable
to current and former students of institutions located
in that State entering repayment in the period used
to calculate the cohort default rate.

"(2) PERCENTAGE.-For purposes of paragraph (1)(B), the
percentage used shall be-

"(A) 12.5 percent for fiscal year 1995;
"(B) 20 percent for fiscal year 1996; and
"(C) 50 percent for fiscal year 1997 and succeeding

fiscal ears.
"(3) CALCULATION.-For purposes of paragraph (1XCXi),

the amount shall be determined by calculating for each institu-
tion the amount by which-

"(A) the amount of the loans received for attendance
by such institution's current and former students who (i)
enter repayment during the fiscal year used for the calcula-
tion of the cohort default rate, and (ii) default before the
end of the following fiscal year; exceeds

"(B) 20 percent of the loans received for attendance
by all the current and former students who enter repay-
ment during the fiscal year used for the calculation of
the cohort default rate.
'(4) FEE.-A State may charge a fee to an institution of

higher education that participates in the program under this
part and is located in that State according to a fee structure,
approved by the Secretary, that is based on the institution's
cohort default rate and the State's risk of loss under this
subsection. Such fee structure shall include a process by which
an institution with a high cohort default rate is exempt from
any fees under this paragraph if such institution demonstrates
to the satisfaction of the State that exceptional mitigating
circumstances, as determined by the State and approved by
the Secretary, contributed to its cohort default rate.".
(b) EFFEcrrvE DATE.-The amendment made by this section 20 USC 1078

shall take effect on October 1, 1994. note.

Subtitle D-Group Health Plans

sEc. 4301. STANDARDS FOR GROUP HEALTH PLAN COvERAGE
(a) IN GENERAL.-Part 6 of subtitle B of title I of the Employee

Retirement Income Security Act of 1974 (29 U.S.C. 1161 et seq.)
is amended by adding at the end the following new section:
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"ADDITIONAL STANDARDS FOR GROUP HEALTH PLANS

29 USC 1169. "SEC. 609. (a) GROUP HEALTH PLAN COVERAGE PURSUANT TO
MEDICAL CHILD SUPPORT ORDERS.-

'(1) IN GENERAL-Each group health plan shall provide
benefits in accordance with the applicable requirements of any
qualified medical child support order.

"(2) DEFINITIONS.-For purposes of this subsection-
"(A) QUALIFIED MEDICAL CHILD SUPPORT ORDER-The

term 'qualified medical child support order' means a medi-
cal child support order-

"(i) which creates or recognizes the existence of
an alternate recipient's right to, or assigns to an alter-
nate recipient the right to, receive benefits for which
a participant or beneficiary is eligible under a group
health plan, and

"(ii) with respect to which the requirements of
paragraphs (3) and (4) are met.
(B) MEDICAL CHILD SUPPORT ORDER.-The term 'medi-

cal child support order' means any judgment, decree, or
order (including approval of a settlement agreement) issued
by a court of competent jurisdiction which-

"(i) provides for child support with respect to a
child of a participant under a group health plan or
provides for health benefit coverage to such a child,
is made pursuant to a State domestic relations law
(including a community property law), and relates to
benefits under such plan, or

"(ii) enforces a law relating to medical child sup-
port described in section 1908 of the Social Security
Act (as added by section 13822 of the Omnibus Budget
Reconciliation Act of 1993) with respect to a group
health plan.
"(C) ALTERNATE RECIPIENT.-The term 'alternate

recipient' means any child of a participant who is recog-
nized under a medical child support order as having a
right to enrollment under a group health plan with respect
to such participant.
"(3) INFORMATION TO BE INCLUDED IN QUALIFIED ORDER.-

A medical child support order meets the requirements of this
paragraph only if such order clearly specifies--

"(A) the name and the last known mailing address
(if any) of the participant and the name and mailing
address of each alternate recipient covered by the order,

"(B) a reasonable description of the type of coverage
to be provided by the plan to each such alternate recipient,
or the manner in which such type of coverage is to be
determined,

"(C) the period to which such order applies, and
"(D) each plan to which such order applies.

"(4) RESwRICTION ON NEW TYPES OR FORMS OF BENEFITS.-
A medical child support order meets the requirements of this
paragraph only if such order does not require a plan to provide
any type or form of benefit, or any option, not otherwise pro-
vided under the plan, except to the extent necessary to meet
the requirements of a law relating to medical child support
described in section 1908 of the Social Security Act (as added
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by section 13822 of the Omnibus Budget Reconciliation Act
of 1993).

"(5) PROCEDURAL REQUIEMENS.-
"(A) TIMELY NOTIFICATIONS AND DETERMINATIONS.-In

the case of any medical child support order received by
a group health plan--

"(i) the plan administrator shall promptly notify
the participant and each alternate recipient of the
receipt of such order and the plan's procedures for
determining whether medical child support orders are
qualified medical child support orders, and

"(ii) within a reasonable period after receipt of
such order, the plan administrator shall determine
whether such order is a qualified medical child support
order and notify the participant and each alternate
recipient of such determination.
"(B) ESTABLISHMENT OF PROCEDURES FOR DETERMINING

QUALIFIED STATUS OF ORDERS.-Each group health plan
shall establish reasonable procedures to determine whether
medical child support orders are qualified medical child
support orders and to administer the provision of benefits
under such qualified orders. Such procedures--

"(i) shall be in writing,
"(ii) shall provide for the notification of each person

specified in a medical child support order as eligible
to receive benefits under the plan (at the address
included in the medical child support order) of such
procedures promptly upon receipt by the plan of the
medical child support order, and

"(iii) shall permit an alternate recipient to des-
ignate a representative for receipt of copies of notices
that are sent to the alternate recipient with respect
to a medical child support order.

"(6) ACTIONS TAKEN BY FIDUCIARIES.-If a plan fiduciary
acts in accordance with part 4 of this subtitle in treating
a medical child support order as being (or not being) a qualified
medical child support order, then the plan's obligation to the
participant and each alternate recipient shall be discharged
to the extent of any payment made pursuant to such act of
the fiduciary.

"(7) TREATMENT OF ALTERNATE RECIPIENTS.-
"(A) TREATMENT AS BENEFICIARY GENERALLY.--A per-

son who is an alternate recipient under a qualified medical
child support order shall be considered a beneficiary under
the plan for purposes of any provision of this Act.

"(B) TREATMENT AS PARTICIPANT FOR PURPOSES OF
REPORTING AND DISCLOSURE REQUIREMENTS.-A person who
is an alternate recipient under any medical child support
order shall be considered a participant under the plan
for purposes of the reporting and disclosure requirements
of part 1.
"(8) DIRECT PROVISION OF BENEFITS PROVIDED TO ALTER-

NATE RECIPIENTS.-Any payment for benefits made by a group
health plan pursuant to a medical child support order in
reimbursement for expenses paid by an alternate recipient or
an alternate recipient's custodial parent or legal guardian shall
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be made to the alternate recipient or the alternate recipient's
custodial parent or legal guardian.
"b) RIGHTS OF STATES WITH RESPECT TO GROUP HEALTH PLANS

WHERE PARTICIPANTS OR BENEFICIARIES THEREUNDER ARE ELIGIBLE
FOR MEDICAID BENEFITS.-

"(1) COMPLIANCE BY PLANS WITH ASSIGNMENT OF RIGHTS.-
A group health plan shall provide that payment for benefits
with respect to a participant under the plan will be made
in accordance with any assignment of rights made by or on
behalf of such participant or a beneficiary of the participant
as required by a State plan for medical assistance approved
under title XIX of the Social Security Act pursuant to section
1912(aXlXA) of such Act (as in effect on the date of the enact-
ment of the Omnibus Budget Reconciliation Act of 1993).

"(2) ENROLLMENT AND PROVISION OF BENEFITS WITHOUT
REGARD TO MEDICAID ELIGIBILITY.-A group health plan shall
provide that, in enrolling an individual as a participant or
beneficiary or in determining or making any payments for
benefits of an individual as a participant or beneficiary, the
fact that the individual is eligible for or is provided medical
assistance under a State plan for medical assistance approved
under title XIX of the Social Security Act will not be taken
into account.

"(3) ACQUISITION BY STATES OF RIGHTS OF THIRD PARTIES.-
A group health plan shall provide that, to the extent that
payment has been made under a State plan for medical assist-
ance approved under title XIX of the Social Security Act in
any case in which a group health plan has a legal liability
to make payment for items or services constituting such assist-
ance, payment for benefits under the plan will be made in
accordance with any State law which provides that the State
has acquired the rights with respect to a participant to such
payment for such items or services.
(c) GROUP HEALTH PLAN COVERAGE OF DEPENDENT CHILDREN

IN CASES OF ADOPTION.-
"(1) COVERAGE EFFECTIVE UPON PLACEMENT FOR ADOP-

TION.-In any case in which a group health plan provides
coverage for dependent children of participants or beneficiaries,
such plan shall provide benefits to dependent children placed
with participants or beneficiaries for adoption under the same
terms and conditions as apply in the case of dependent children
who are natural children of participants or beneficiaries under
the plan, irrespective of whether the adoption has become final.

"(2) RESTRICTIONS BASED ON PREEXISTING CONDITIONS AT
TIME OF PLACEMENT FOR ADOPTION PROHIBITED.-A group
health plan may not restrict coverage under the plan of any
dependent child adopted by a participant or beneficiary, or
placed with a participant or beneficiary for adoption, solely
on the basis of a preexisting condition of such child at the
time that such child would otherwise become eligible for cov-
erage under the plan, if the adoption or placement for adoption
occurs while the participant or beneficiary is eligible for cov-
erage under the plan.

"(3) DEFINTIONS.-For purposes of this subsection-
"(A) CHILD.-The term 'child' means, in connection with

any adoption, or placement for adoption, of the child, an
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individual who has not attained age 18 as of the date
of such adoption or placement for adoption.

"(B) PLACEMENT FOR ADOPTION.-The term 'placement',
or being 'placed', for adoption, in connection with any place-
ment for adoption of a child with any person means the
assumption and retention by such person of a legal obliga-
tion for total or partial support of such child in anticipation
of adoption of such child. The child's placement with such
person terminates upon the termination of such legal
obligation.

"(d) CONTINUED COVERAGE OF COSTS OF A PEDIATRIC VACCINE
UNDER GROUP HEALTH PLANS.-A group health plan may not reduce
its coverage of the costs of pediatric vaccines (as defined under
section 1928(hX6) of the Social Security Act as amended by section
13830 of the Omnibus Budget Reconciliation Act of 1993) below
the coverage it provided as of May 1, 1993.

"(e) REGULATIONS.-Any regulations prescribed under this sec-
tion shall be prescribed by the Secretary of Labor, in consultation
with the Secretary of Health and Human Services.".

(b) CoNFORMING AMENDMENTS TO ERISA To ENSURE COMPLI-
ANCE WITH MEDICARE AND MEDICAID COVERAGE DATA BANK
REQUIREMENTS.-

(1) REPORTS TO DATA BANI--Section 101 of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. 1021) is
amended-

(A) by redesignating subsection (f) as subsection (g);
and

(B) by inserting after subsection (e) the following new
subsection:

"(f) INFORMATION NECESSARY To COMPLY WITH MEDICARE AND
MEDICAID COVERAGE DATA BANK REQUREMENTS.-

"(1) PROVISION OF INFORMATION BY GROUP HEALTH PLAN
UPON REQUEST OF EMPLOYER.-

"(A) IN GENERAL-An employer shall comply with the
applicable requirements of section 1144 of the Social Secu-
rity Act (as added by section 13581 of the Omnibus Budget
Reconciliation Act of 1993). Upon the request of an
employer maintaining a group health plan, any plan spon-
sor, plan administrator, msurer, third-party administrator,
or other person who maintains under the plan the informa-
tion necessary to enable the employer to comply with the
applicable requirements of section 1144 of the Social Secu-
rity Act shall, in such form and manner as may be pre-
scribed in regulations of the Secretary (in consultation
with the Secretary of Health and Human Services), provide
such information (not inconsistent with paragraph (2))-

"(i) in the case of a request by an employer
described in subparagraph (B) and a plan that is not
a multiemployer plan or a component of an arrange-
ment described in subparagraph (C), to the Medicare
and Medicaid Coverage Data Bank;

"(ii) in the case of a plan that is a multiemployer
plan or is a component of an arrangement described
m subparagraph (C), to the employer or to such Data
Bank, at the option of the plan; and

"(iii) in any other case, to the employer or to such
Data Bank, at the option of the employer.
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"(B) EMPLOYER DESCRIBED.-An employer is described
in this subparagraph for any calendar year if such employer
normally employed fewer than 50 employees on a typical
business day during such calendar year.

"(C) ARRANGEMENT DESCRIBED.-An arrangement
described in this subparagraph is any arrangement in
which two or more employers contribute for the purpose
of providing group health plan coverage for employees.
"(2) INFORMATION NOT REQUIRED TO BE PROVIDED.-Any

plan sponsor, plan administrator, insurer, third-party adminis-
trator, or other person described in paragraph (1)(XA) (other
than the employer) that maintains the information under the
plan shall not provide to an employer in order to satisfy the
requirements of section 1144 of the Social Security Act, and
shall not provide to the Data Bank under such section, informa-
tion that pertains in any way to-

"(A) the health status of a participant, or of the partici-
pant's spouse, dependent child, or other beneficiary,

"(B) the cost of coverage provided to any participant
or beneficiary, or

"(C) any limitations on such coverage specific to any
participant or beneficiary.
(3) REGULATIONS.-The Secretary may, in consultation

with the Secretary of Health and Human Services, prescribe
such regulations as are necessary to carry out this subsection.".
(c) CONFORMoIN AMENDMENTr.-

(1) CIvIL AcTIONs.-Section 502(a) of such Act (29 U.S.C.
1132(a)) is amended-

(A) in paragraph (5), by striking "or" at the end;
(B) in paragraph (6), by striking the period and insert-

ing a semicolon; and
(C) by adding at the end the following new paragraphs:

"(7) by a State to enforce compliance with a qualified medi-
cal child support order (as defined in section 609(aX2XA));
or

"(8) by the Secretary, or by an employer or other person
referred to in section 101(f(1), (A) to enjoin any act or practice
which violates subsection (f) of section 101, or (B) to obtain
appropriate equitable relief (i) to redress such violation or (ii)
to enforce such subsection.".

(2) CIVIL PENALTY.--Section 502(c) of such Act (29 U.S.C.
1132(c)) is amended by adding at the end the following new
paragraph:
(4) The Secretary may assess a civil penalty of not more

than $1,000 for each violation by any person of section 101(f(1).
For purposes of this paragraph, each violation described in subpara-
graph (A) with respect to any single participant, and each violation
described in subparagraph (B) with respect to any single participant
or beneficiary, shall be treated as a separate violation. The Sec-
retary and the Secretary of Health and Human Services shall
maintain such ongoing consultation as may be necessary and appro-
priate to coordinate enforcement under this subsection with enforce-
ment under section 1144(cX8) of the Social Security Act.".

(3) JURISDICTIoN.-Section 502(eX1) of such Act (29 U.S.C.
1132(e)(1)) is amended-
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(A) in the first sentence, by striking "or fiduciary"
and inserting "fiduciary, or any person referred to in section
101(fX1)"; and

(B) in the second sentence, by striking 'subsection
(aX1XB)" and inserting "paragraphs (1XB) and (7) of sub-
section (a)".
(4) EFFECr ON OTHER LAS.--Section 514 of such Act (29

U.S.C. 1144) is amended--
(A) in subsection (bX7XD), by inserting ', qualified

medical child support orders (within the meaning of section
609(aX2XA)), and the provisions of law referred to in section
609(aX2XBXii) to the extent enforced by qualified medical
child support orders" before the period; and

(B) by striking subsection (bX8) and inserting the fol-
lowing:

"(8) Subsection (a) of this section shall not be construed to
preclude any State cause of action-

'(A) with respect to which the State exercises its acquired
rights under section 609(bX3) with respect to a group health
plan (as defined in section 607(1)), or

'(B) for recoupment of payment with respect to items or
services pursuant to a State plan for medical assistance
approved under title XIX of the Social Security Act which
would not have been payable if such acquired rights had been
executed before payment with respect to such items or services
by the group health plan.";

(5) CLERICAL AMENDMENTS.-
(A) The heading for part 6 of subtitle B of title I

of such Act is amended to read as follows:

"PART 6-GROUP HEALTH PLANs".

(B) The table of contents in section 1 of such Act
is amended-

(i) by striking the item relating to the heading
for part 6 of subtitle B of title I and inserting the
following:

'PAwr 6-OGouP HzALTH PLAN;
and

(ii) by inserting after the item relating to section
608 the following new item:

9Sec 609. Additional standards for group health plana'.

(d) EFmECrVE DATE.- 29 USC 1021
(1) IN GENERAL.-The amendments made by this section note.

shall take effect on the date of the enactment of this Act.
(2) PLAN AMENDMENTS NOT REQUIRED UNTIL JANUARY 1,

1994.-Any amendment to a plan required to be made by an
amendment made by this section shall not be required to be
made before the first plan year beginning on or after January
1, 1994, if-

(A) during the period after the date before the date
of the enactment of this Act and before such first plan
year, the plan is operated in accordance with the require-
ments of the amendments made by this section, and

la9 o0 - 93 $ (66)
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(B) such plan amendment applies retroactively to the
period after the date before the date of the enactment
of this Act and before such first plan year.

A plan shall not be treated as failing to be operated in accord-
ance with the provisions of the plan merely because it operates
in accordance with this paragraph.

Subtitle E-Fee Increase
Exports and SCG. 440L FEE INCREASE.

The Tea Importation Act (21 U.S.C. 41 et seq.) is amended--
(1) by inserting the 4th undesignated paragraph under

the center heading "FOOD AND DRUG ADMINISRATION of title
II of the Labor-Federal Security Appropriation Act, 1942 (21
U.S.C. 46a) as a new section 13 of the Tea Importation Act,
and

(2) by amending such new section 13 to read as follows:
21 USC 46a. "SEC. 13. No tea or merchandise described as tea shall be

examined for importation into the United States, or released by
the Customs Service, under the Tea Importation Act unless the
importer or consignee of such tea or merchandise has paid, before
the examination, a fee in an amount equal to-

"(1) 10 cents for each hundred weight or fraction thereof
of the tea or merchandise; or

"(2) the approximate cost of the examinations;
whichever amount is less. Such fee shall be deposited into the
Treasury of the United States as miscellaneous receipts.'

TITLE V-TRANSPORTATION AND
PUBLIC WORKS PROVISIONS

SEC. 500L RECREATIONAL USER FEES
(a) IN GENERA-Section 210 of the Flood Control Act of 1968

(16 U.S.C. 460d-3) is amended-
(1) by striking 'SEC. 210. No entrance' and inserting the

following.
"SEC. 210. RECREATIONAL USER FEES.

"(a) PROHsrIION ON ADMISmIONS FEES.-No entrance";
(2) by striking the second sentence; and
(3) by adding at the end the following new subsection:

"(b) FEEB FOR USE OF DEVELOPED RECREATION SrITE AND
FACILITIES.-

"(1) ESTABL.EsMrNT AND COLLECTION.-Notwithstanding
section 4(b) of the Land and Water Conservation Fund Act
of 19665 (16 U.S.C. 4601-6a(b)), the Secretary of the Army is
authorized, subject to paragraphs (2) and (3), to establish and
collect fees for the use of developed recreation sites and facili-
ties, including campsites, swimming beaches, and boat launch-
ing ramps but excluding a site or facility which includes only
a boat launch ramp and a courtesy dock.

"(2) ExE.MrION OF CERTAIN FACILTIE.--The Secretary
shall not establish or collect fees under this subsection for
the use or provision of drinklng water wayside exhibits, roads,
scenic drives, overlook sites, picnic tables, toilet facilities, sur-

107 STAT. 378



PUBLIC LAW 103-66-AUG. 10, 1993 107 STAT. 379

face water areas, undeveloped or lightly developed shoreland,
or general visitor information.

.(3) PER VEHICLE LMT.-The fee under this subsection
for use of a site or facility (other than an overnight camping
site or facility or any other site or facility at which a fee
is charged for use of the site or facility as of the date of
the enactment of this paragraph) for persons entering the site
or facility by private, noncommercial vehicle transporting not
more than 8 persons (including the driver) shall not exceed
$3 per day per vehicle. Such marimum amount may be adjusted
annually by the Secretary for changes in the Consumer Price
Index of All Urban Consumers published by the Bureau of
Labor Statistics of the Department of Labor.

"(4) DEPosrr NTO TREASURY ACCOUNT.-All fees collected
under this subsection shall be deposited into the Treasury
account for the Corps of Engineers established by section 4(i)
of the Land and Water Conservation Fund Act of 1966 (16
U.S.C. 4601-6a(i)).".
(b) CONFORMING AMENDMENT FOR CAM8srT.---ection 4(b) of

the Land and Water Conservation Fund Act of 1965 (16 U.S.C.
4601-6a(b)) is amended by striking the next to the last sentence.

TITLE VI-COMMUNICATIONS LICENS-
ING AND SPECTRUM ALLOCATION IM-
PROVEMENT

8BC. 6001. TBANFE OF AUCTIONABLE FREQUENCIES.

(a) AMENDMENT.-The National Telecommunications and
Information Administration Organization Act (47 U.S.C. 901 et
seq.) is amended-

(1) by striking the heading of part B and inserting the
following.

"PART C-SPECIAL AND TEMPORARY
PROVISIONS";

(2) by redesignating sections 131 through 135 as sections
151 through 155, respectively; and 106 Stat. 3540;

(3) by inserting after part A the following new part USC 24r note;
106 Stat. 3542.

"PART B-TRANSFER OF AUCTIONABLE
FREQUENCIES.

*SEC. 1lL DEFINITIONS 47 USC 921.

"As used in this part:
"(1) The term 'allocation' means an entry in the National

Table of Frequency Allocations of a given frequency band for
the purpose of its use by one or more radiocommunication
services.

"(2) The term 'assignment' means an authorization given
to a station licensee to use specific frequencies or channels.

'(3) The term 'the 1934 Act' means the Communications
Act of 1934 (47 U.S.C. 151 et seq.).
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47 USC 922. EC 112. NATIONAL SPECIRUM ALLOCATION PLANNING.

'The Assistant Secretary and the Chairman of the Commission
shall meet, at least biannually, to conduct joint spectrum planning
with respect to the following issues:

"(1) the extent to which licenses for spectrum use can
be issued pursuant to section 309(j) of the 1934 Act to increase
Federal revenues;

"(2) the future spectrum requirements for public and pri-
vate uses, including State and local government public safety
agencies;

"(3) the spectrumn allocation actions necessary to accommo-
date those uses; and

"(4) actions necessary to promote the efficient use of the
spectrum, including spectrum management techniques to pro-
mote increased shared use of the spectrum that does not cause
harmful interference as a means of increasing commercial
access.

47 USC 923. SEC. 11. IDENTIFICATION OF ~REALLOABL FREQUENCTEa

Reports. "(a) IDENTIFICATION REQUInED.-The Secretary shall, within
18 months after the date of the enactment of the Omnibus Budget
Reconciliation Act of 1993, prepare and submit to the President
and the Congress a report identifying and recommending for
reallocation bands of frequencies-

"(1) that are allocated on a primary basis for Federal
Government use;

"(2) that are not required for the present or identifiable
future needs of the Federal Government;

"(3) that can feasibly be made available, as of the date
of submission of the report or at any time during the next
15 years, for use under the 1934 Act (other than for Federal
Government stations under section 305 of the 1934 Act);

"(4) the transfer of which (from Federal Government use)
will not result in costs to the Federal Government, or losses
of services or benefits to the public, that are excessive in
relation to the benefits to the public that may be provided
by non-Federal licensees; and

"(5) that are most likely to have the greatest potential
for productive uses and public benefits under the 1934 Act
if allocated for non-Federal use.
"(b) M emiuM AMOUNT OF SPECrRUM RECOMMENDED.-

"(1) IN GENERAL--In accordance with the provisions of
this section, the Secretary shall recommend for reallocation,
for use other than by Federal Government stations under sec-
tion 305 of the 1934 Act (47 U.S.C. 305), bands of frequencies
that in the aggregate span not less than 200 megahertz, that
are located below 5 gigahertz, and that meet the criteria speci-
fied in paragraphs (1) through (5) of subsection (a). Such bands
of frequencies shall include bands of frequencies, located below
3 gigahertz, that span in the aggregate not less than 100
megahertz.

"(2) MIXED USES PERMITrED TO BE COUNTED.-Bands of
frequencies which a report of the Secretary under subsection
(a) or (dX1) recommends be partially retained for use by Federal
Government stations, but which are also recommended to be
reallocated to be made available under the 1934 Act for use
by non-Federal stations, may be counted toward the minimum
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spectrum required by paragraph (1) of this subsection, except

Y(A) the bands of frequencies counted under this para-
graph may not count toward more than one-half of the
minimums required by paragraph (1) of this subsection;

"(B) a band of frequencies may not be counted under
this paragraph unless the assignments of the band to Fed-
eral Government stations under section 305 of the 1934
Act (47 U.S.C. 306) are limited by geographic area, by
time, or by other means so as to guarantee that the poten-
tial use to be made by such Federal Government stations
is substantially less (as measured by geographic area, time,
or otherwise) than the potential use to be made by non-
Federal stations; and

'(C) the operational sharing permitted under this para-
graph shall be subject to the interference regulations pre-
scribed by the Commission pursuant to section 305(a) of
the 1934 Act and to coordination procedures that the
Commission and the Secretary shall jointly establish and
implement to ensure against harmful interference.

"(C) CRnTERA FOR IDENTO CATION.-
(1) NEEns OF THE FEDERAL GovgRNmENr.-In determining

whether a band of frequencies meets the criteria specified in
subsection (aX2), the Secretary shall-

"(A) consider whether the band of frequencies is used
to provide a communications service that is or could be
available from a commercial provider or other vendor,

'(B) seek to promote-
"(i) the maximum practicable reliance on commer-

cially available substitutes;
"(ii) the sharing of frequencies (as permitted under

subsection (bX2))
"(iii) the development and use of new communica-

tions technologies; and
"(iv) the use of nonradiating communications sys-

tems where practicable; and
"(C) seek to avoid-

"(i) serious degradation of Federal Government
services and operations;

"(ii) excessive costs to the Federal Government
and users of Federal Government services; and

"(iii) excessive disruption of existing use of Federal
Government frequencies by amateur radio licensees.

"(2) FEAsIBILrr OF USE.-In determining whether a fre-
uency band meets the criteria specified in subsection (aX3),

the Secretary shall-
"(A) assume that the frequency will be assigned by

the Commission under section 303 of the 1934 Act (47
U.S.C. 303) within 15 years;

'(B) assume reasonable rates of scientific progress and
growth of demand for telecommunications services;

"(C) seek to include frequencies which can be used
to stimulate the development of new technologies; and

6(D) consider the immediate and recurring costs to
reestablish services displaced by the reallocation of spec-
trum.
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"(3) ANALYSIS OF BENEFITs.-In determining whether a
band of frequencies meets the criteria specified m subsection
(aX5), the Secretary shall consider-

(A) the extent to which equipment is or will be avail-
able that is capable of utilizing the band;

"(B) the proximity of frequencies that are already
assigned for commercial or other non-Federal use;

"(C) the extent to which, in general, commercial users
could share the frequency with amateur radio licensees;
and

"(D) the activities of foreign governments in making
frequencies available for experimentation or commercial
assignments in order to support their domestic manufactur-
ers of equipment.
"(4) POWER AGENCY FREQUENCIES.-

"(A) APPLICABILITrr OF CRITERIA-The criteria specified
by subsection (a) shall be deemed not to be met for any
purpose under this part with regard to any frequency
assignment to, or any frequency assignment used by, a
Federal power agency for the purpose of withdrawing that
assignment.
asIB) MIDD USE ELIGIBLrrY.-The frequencies assigned
to any Federal power agency may only be eligible for mixed
use under subsection (bX2) in geographically separate
areas, but in those cases where a frequency is to be shared
by an affected Federal power agency and a non-Federal
user, such use by the non-Federal user shall not cause
harmful interference to the affected Federal power agency
or adversely affect the reliability of its power system.

"(C) DEFINTION.-As used in this paragraph, the term
'Federal power agency' means the Tennessee Valley Author-
ity, the Bonneville Power Administration, the Western Area
Power Administration, the Southwestern Power Adminis-
tration, the Southeastern Power Administration, or the
Alaska Power Administration.
"(5) LIMTATION ON REALLOCATION.--None of the fre-

quencies recommended for reallocation in the reports required
by this subsection shall have been recommended, prior to the
date of enactment of the Omnibus Budget Reconciliation Act
of 1993, for reallocation to non-Federal use by international
agreement.

r(d) PROCEDURE FOR IDENTIFICATION OF REALLOCABLE BANDS
OF FREQUENCIES.-

Public "(1) SUBMISSION OF PRELIMINARY IDENTIFICATION TO CON-
Renformation. GRESS.-W-thin 6 months after the date of the enactment of

the Omnibus Budget Reconciliation Act of 1993, the Secretary
shall prepare, make publicly available, and submit to the Presi-
dent, the Congress, and the Commission a report which makes
a preliminary identification of reallocable bands of frequencies
which meet the criteria established by this section.

"(2) PUBLIC COMmENT.-The Secretary shall provide
interested persons with the opportunity to submit, within 90
days after the date of its publication, written comment on
the preliminary report required by paragraph (1). The Secretary
shall immediately transmit a copy of any such comment to
the Commission.
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"(3) COMMENT AND RECOMMENDATIONS FROM COMMIS-
sION.-The Commission shall, within 90 days after the conclu-
sion of the period for comment provided pursuant to paragraph
(2), submit to the Secretary the Commission's analysis of such
comments and the Commission's recommendations for
responses to such comments, together with such other com-
ments and recommendations as the Commission deems appro-
priate.

"(4) DIRECT DISCU881ONS.-The Secretary shall encourage
and provide opportunity for direct discussions among commer-
cial representatives and Federal Government users of the spec-
trum to aid the Secretary in determining which frequencies
to recommend for reallocation. The Secretary shall provide
notice to the public and the Commission of any such discussions,
including the name or names of any businesses or other persons
represented in such discussions. A representative of the
Commission (and of the Secretary at the election of the Sec-
retary) shall be permitted to attend any such discussions. The
Secretary shall provide the public and the Commission with
an opportunity to comment on the results of any such discus-
sions prior to the submission of the final report required by
subsection (a).
"(e) TIMETABLE FOR REALLOCATION AND LIITATION.-

"(1) TMEABLE REQUIRED.-The Secretary shall, as part President.
of the reports required by subsections (a) and (dXl1), include
a timetable that recommends effective dates by which the Presi-
dent shall withdraw or limit assignments of the frequencies
specified in such reports.

"(2) EXPEDITED REALOCATION.-
a(A) REQUIRED REALLOCATION.-The Secretary shall,

as part of the report required by subsection (dX1), specifi-
cally identify and recommend for immediate reallocation
bands of frequencies that in the aggregate span not less
than 50 megahertz, that meet the criteria described in
subsection (a), and that can be made available for
reallocation immediately upon issuance of the report
required by subsection (dX1). Such bands of frequencies
shall include bands of frequencies, located below 3
gigahertz, that in the aggregate span not less than 25
megahertz.

"(B) PERMIrs REALLOCATION.-The Secretary may,
as part of such report, identify and recommend bands of
frequencies for immediate reallocation for a mixed use
pursuant to subsection (bX2), but such bands of frequencies
may not count toward the minimums required by subpara-
graph (A).
"(3) DELAYED EFFECIVE DATEm.-In setting the rec-

ommended delayed effective dates, the Secretary shall-
"(A) consider the need to reallocate bands of frequencies

as early as possible, taking into account the requirements
of paragraphs (1) and (2) of section 115(b);

(B) be based on the useful remaining life of equipment
that has been purchased or contracted for to operate on
identified frequencies;

"(C) consider the need to coordinate frequency use with
other nations; and
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E(D) take into account the relationship between the
costs to the Federal Government of changing to different
frequencies and the benefits that may be obtained from
commercial and other non-Federal uses of the reassigned
frequencies.

President. "SEC. 114. WITHDRAWAL OR LIMTATION OF ASSIGNMENT TO FED-
47 USC 924. ERAL GOVERNMENT STATIONS.

"(a) IN GENERA.L-The President shall-
"(1) within 6 months after receipt of a report by the Sec-

retary under subsection (a) or (dX1) of section 113, withdraw
the assignment to a Federal Government station of any fre-
quency which the report recommends for immediate
reallocation;

"(2) within either such 6-month period, limit the assign-
ment to a Federal Government station of any frequency which
the report recommends be made immediately available for
mixed use under section 113(bX2);

"(3) by the delayed effective date recommended by the
Secretary under section 113(e) (except as provided in subsection
(bX4) of this section), withdraw or limit the assignment to
a Federal Government station of any frequency which the report
recommends be reallocated or made available for mixed use
on such delayed effective date;

"(4) assign or reassign other frequencies to Federal Govern-
ment stations as necessary to adjust to such withdrawal or
limitation of assignments; and

"(5) transmit a notice and description to the Commission
and each House of Congress of the actions taken under this
subsection.
"(b) ExcEProNs.-

"(1) AUTHORITY TO SuBTsITmr .-If the President deter-
mines that a circumstance described in paragraph (2) exists,
the President-

"(A) may substitute an alternative frequency or fre-
quencies for the frequency that is subject to such deter-
mination and withdraw (or limit) the assignment of that
alternative frequency in the manner required by subsection
(a); and

"(B) shall submit a statement of the reasons for taking
the action described in subparagraph (A) to the Commis-
sion, Committee on Energy and Commerce of the House
of Representatives, and the Committee on Commerce,
Science, and Transportation of the Senate.
"(2) GROUNDS FOR SUBSrrTUTION.-For purposes of para-

graph (1), the following circumstances are described in this
paragraph:

"(A) the reassignment would seriously jeopardize the
national defense interests of the United States;

"(B) the frequency proposed for reassignment is
uniquely suited to meeting important governmental needs;

"(C) the reassignment would seriously jeopardize public
health or safety-

"(D) the reassignment will result in costs to the Federal
Government that are excessive in relation to the benefits
that may be obtained from commercial or other non-Federal
uses of the reassigned frequency; or
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"(E) the reassignment will disrupt the existing use
of a Federal Government band of frequencies by amateur
radio licensees.
"(3) CRTERIA FOR sUBIT'rITUED FREQUENcIE8.-For pur-

Doses of paragraph (1), a frequency may not be substituted
for a frequency identified and recommended by the report of
the Secretary under section 113(a) unless the substituted fre-
quency also meets each of the criteria specified by section

"(4) DELAYS IN IMPLEMENTATION.-If the President deter-
mines that any action cannot be completed by the delayed
effective date recommended by the Secretary pursuant to sec-
tion 113(e), or that such an action by such date would result
in a frequency being unused as a consequence of the Commis-
sion's plan under section 115 the President may-

"(A) withdraw or limit the assignment to Federal
Government stations on a later date that is consistent
with such plan, except that the President shall notify each
committee specified in paragraph (1)(B) and the Commis-
sion'of the reason that withdrawal or limitation at a later
date is required; or

i(B) substitute alternative frequencies pursuant to the
provisions of this subsection.

SEC. 11L DIBTRIBUFION OF FREQUENCECS BY THE COMMISION. 47 USC 925.

"(a) ALLOCATION AND AIGN NT OF IMMEDIAT ELY AVAIIABLE Regulations.
FREQUENCIES.-With respect to the frequencies made available for
immediate reallocation pursuant to section 113(eX2), the Commis-
sion, not later than 18 months after the date of enactment of
the Omnibus Budget Reconciliation Act of 1993, shall issue regula-
tions to allocate such frequencies and shall propose regulations
to assign such frequencies.

"(b) ALLOCATION AND ASsIaNMEI T OF REMAINING AvAnABLE
FREQUENCIES.-With respect to the frequencies made available for
reallocation pursuant to section 113(eX3), the Commission shall,
not later than 1 year after receipt of the report required by section
113(a), prepare, submit to the President and the Congress, and
implement, a plan for the allocation and assignment under the
1934 Act of such frequencies. Such plan shall-

"(1) not propose the immediate allocation and assignment
of all such frequencies but, taking into account the timetable
recommended by the Secretary pursuant to section 113(e), shall
propose-

"(A) gradually to allocate and assign the frequencies
remaining, after maling the reservation reqbured by
subparagraph (B), over the course of 10 years benning
on the date of submission of such plan; and

(B) to reserve a significant portion of such frequencies
for allocation and assignment beginning after the end of
such 10-year period;
"(2) contain appropriate provisions to ensure-

"(A) the availability of frequencies for new technologies
and services in accordance with the policies of section 7
of the 1934 Act (47 U.S.C. 157);

"(B) the availability of frequencies to stimulate the
development of such technologies; and
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"(C) the safety of life and property in accordance with
the policies of section 1 of the 1934 Act (47 U.S.C. 151)-
"(3) address (A) the feasibility of reallocating portions of

the spectrum from current commercial and other non-Federal
uses to provide for more efficient use of the spectrum, and
(B) innovation and marketplace developments that may affect
the relative efficiencies of different spectrum allocations;

"(4) not prevent the Commission from allocating fre-
quencies, and assigning licenses to use frequencies, not incauded
in the plan; and

"(5) not preclude the Commission from making changes
to the plan in future proceedings.

47 USC 926. BSEGC. 116. AUHORITY TO RECOVER REASSIGNED FRIBQUINCIES

"(a) AuTHoRiTY OF PRESIDENT.-Subsequent to the withdrawal
of assignment to Federal Government stations pursuant to section
114, the President may reclaim reassigned frequencies for reassign-
ment to Federal Government stations in accordance with this sec-
tion.

President. "(b) PROCEDURE FOR RECLAMING FREQUENCIES.-
"(1) UNALLOCATED FREQUENCIEs.-If the frequencies to be

reclaimed have not been allocated or assigned by the Commis-
sion pursuant to the 1934 Act, the President shall follow the

rocedures for substitution of frequencies established by section
114(b) of this part.

"(2) ALLOCATED FREQUENCIE8.-If the frequencies to be
reclaimed have been allocated or assigned by the Commission-
the President shall follow the procedures for substitution of
frequencies established by section 114(b) of this part, except
that the statement required by section 114(bX1XB) shall
include-

"(A) a timetable to accommodate an orderly transition
for licensees to obtain new frequencies and equipment nec-
essary for its utilization; and

(B) an estimate of the cost of displacing spectrum
users licensed by the Commission.

"(c) COSTS OF RECLAMING FREQUENCIES.-The Federal Govern-
ment shall bear all costs of reclaiming frequencies pursuant to
this section, including the cost of equipment which is rendered
unusable, the cost of relocating operations to a different frequency,
and any other costs that are directly attributable to the reclaiming
of the frequency pursuant to this section, and there are authorized
to be appropriated such sums as may be necessary to carry out
the purposes of this section.

"(d) EmECnvE DATE OF RECLAIMED FREQUENCIES.-The
Commission shall not withdraw licenses for any reclaimed fre-
quencies until the end of the fiscal year following the fiscal year
in which a statement under section 114(bX)(1XB) pertaining to such
frequencies is received by the Commission.

"(e) EFFECr ON OTHER LAw.-Nothing in this section shall
be construed to limit or otherwise affect the authority of the Presi-
dent under section 706 of the 1934 Act (47 U.S.C. 606).

47 USC 927. BEC. 117. EXISTING ALOCATION AND TBANSFER AUTHORITY
RETAINED.

"(a) ADDITIONAL REALLOCATION.-Nothing in this part prevents
or limits additional reallocation of spectrum from the Federal
Government to other users.
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"b) IMPLEMENTATION OF NEW TECHNoLogEs AND SERVICES.-
Notwithstanding any other provision of this part-

"(1) the Secretary may, consistent with section 104(e) of
this Act, at any time allow frequencies allocated on a primary
basis for Federal Government use to be used by non-Federal
licensees on a mixed-use basis for the purpose of facilitating
the prompt implementation of new technologies or services
and for other purposes; and

"(2) the Commission shall make any allocation and licens-
ing decisions with respect to such frequencies in a timely man-
ner and in no event later than the date required by section
7 of the 1934 Act".
(b) CONFORMING AMENDMENT To ENSURE COLLECTION OF FCC

FEES.-Section 104 of the National Telecommunications and
Information Administration Organization Act (47 U.S.C. 903) is
amended by adding at the end the following new subsection:

"(e) PROOF OF COMPLIANCE WITH FCC LICENSING REQUIRE-
MENTS.-

"(1) AMENDMENT TO MANUAL REQIRED.--Within 90 days
after the date of enactment of this subsection, the Secretary
and the NTIA shall amend the spectrum management docu-
ment described in subsection (a) to require that-

"(A) no person or entity (other than an agency or
instrumentality of the United States) shall be permitted,
after 1 year after such date of enactment, to operate a
radio station utilizing a frequency that is authorized for
the use of government stations pursuant to section
103(bX2XA) of this Act for any non-government application
unless such person or entity has submitted to the NTIA
proof, in a form prescribed by such manual, that such
person or entity has obtained a license from the Commis-
sion; and

a(B) no person or entity (other than an agency or
instrumentality of the United States) shall be permitted,
after 1 year after such date of enactment, to utilize a
radio station belonging to the United States for any non-
government application unless such person or entity has
submitted to the NTIA proof, in a form prescribed by
such manual, that such person or entity has obtained a
license from the Commission.
"(2) RETENTION OF FORMS.-The NTIA shall maintain on

file the proofs submitted under paragraph (1), or facsimiles
thereof.

"(3) CERTIFICATION.-Within 1 year after the date of enact-
ment of this subsection, the Secretary and the NTIA shall
certify to the Committee on Energy and Commerce of the
House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate that-

'(A) the amendments required by paragraph (1) have
been accomplished; and

"(B) the requirements of subparagraphs (A) and (B)
of such paragraph are being enforced.".

SEC. 800S. AUTHORITY TO USE COMPETITIVE BIDDING.

(a) USE OF COMPETITIVE BDDIN.--Section 309 of the Commu-
nications Act of 1934 (47 U.S.C. 309) is amended by adding at
the end the following new subsection:
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"(j) UsE OF COMPITIVE BIDDING.-
-(1) GENERAL AUTHORrTY.-If mutually exclusive applica-

tions are accepted for filing for any initial license or construc-
tion permit which will involve a use of the electromagnetic
spectrum described in paragraph (2), then the Commission
shall have the authority, subject to paragraph (10), to grant
such license or permit to a qualified applicant through the
use of a system of competitive bidding that meets the require-
ments of this subsection

"(2) USES TO WHICH BIDDING MAY APPLY.-A use of the
electromagnetic spectrum is described in this paragraph if the
Commission determines that-

6(A) the principal use of such spectrum will involve,
or is reasonably likely to involve, the licensee receiving
compensation from subscribers in return for which the
licensee-

'(i) enables those subscribers to receive commu-
nications signals that are transmitted utilizing fre-
quencies on which the licensee is licensed to operate;
or

'(ii) enables those subscribers to transmit directly
communications signals utilizing frequencies on which
the licensee is licensed to operate; and
(B) a system of competitive bidding will promote the

objectives described in paragraph (3).
Regulations. "(3) DESIGN OF BYSIEMB OF COMPETITIVE BIDDING.-For

each class of licenses or permits that the Commission grants
through the use of a competitive bidding system, the Commis-
sion shall, by regulation, establish a competitive bidding meth-
odology. The Commission shall seek to design and test multiple
alternative methodologies under appropriate circumstances. In
identifying classes of licenses and permits to be issued by
competitive bidding, in specifying eligibility and other
characteristics of such licenses and permits, and in designing
the methodologies for use under this subsection, the Commis-
sion shall include safeguards to protect the public interest
in the use of the spectrum and shall seek to promote the
purposes specified in section 1 of this Act and the following
objectives:

'(A) the development and rapid deployment of new
technologies, products, and services for the benefit of the
public, including those residing in rural areas, without
administrative or judicial delays;

(B) promoting economic opportunity and competition
and ensuring that new and innovative technologies are
readily accessible to the American people by avoiding exces-
sive concentration of licenses and by disseminating licenses
among a wide variety of applicants, including small
businesses, rural telephone companies, and businesses
owned by members of minority groups and women;

"(C) recovery for the public of a portion of the value
of the public spectrum resource made available for commer-
cial use and avoidance of unjust enrichment through the
methods employed to award uses of that resource; and

S(D) efficient and intensive use of the electromagnetic
spectrumn
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"(4) CONTENTS OF REGULATIONS.-In prescribing regula-
tions pursuant to paragraph (3), the Commission shall-

"(A) consider alternative payment schedules and meth-
ods of calculation, including lump sums or guaranteed
installment payments, with or without royalty payments,
or other schedules or methods that promote the objectives
described in paragraph (3)(B), and combinations of such
schedules and methods;

(B) include performance requirements, such as appro-
priate deadlines and penalties for performance failures,
to ensure prompt delivery of service to rural areas, to
prevent stockpiling or warehousing of spectrum by licensees
or permittees, and to promote investment in and rapid
deployment of new technologies and services;

"(C) consistent with the public interest, convenience,
and necessity, the purposes of this Act, and the characteris-
tics of the proposed service, prescribe area designations
and bandwidth assignments that promote (i) an equitable
distribution of licenses and services among geographic
areas, (ii) economic opportunity for a wide variety of
applicants, including small businesses, rural telephone
companies, and businesses owned by members of minority
groups and women, and (iii) investment in and rapid
deployment of new technologies and services;

(D)) ensure that small businesses, rural telephone
companies, and businesses owned by members of minority
groups and women are given the opportunity to participate
in the provision of spectrum-based services, and, for such
purposes, consider the use of tax certificates, bidding pref-
erences, and other procedures; and

"(E) require such transfer disclosures and
antitrafficking restrictions and payment schedules as may
be necessary to prevent unjust enrichment as a result
of the methods employed to issue licenses and permits.
"(5) BIDDER AND LICENSEE QUALIFICATION.-No person shall

be permitted to participate in a system of competitive bidding
pursuant to this subsection unless such bidder submits such
information and assurances as the Commission may require
to demonstrate that such bidder's application is acceptable for
filing. No license shall be granted to an applicant selected
pursuant to this subsection unless the Commission determines
that the applicant is qualified pursuant to subsection (a) and
sections 308(b) and 310. Consistent with the objectives Regulations
described in paragraph (3), the Commission shall, by regulation,
prescribe expedited procedures consistent with the procedures
authorized by subsection (iX2) for the resolution of any substan-
tial and material issues of fact concerning qualifications.

"(6) RULES OF CONSTRUCTION.-Nothing in this subsection,
or in the use of competitive bidding, shall-

"(A) alter spectrum allocation criteria and procedures
established by the other provisions of this Act;

"(B) limit or otherwise affect the requirements of sub-
section (h) of this section, section 301, 304, 307, 310, or
706, or any other provision of this Act (other than sub-
sections (dX2) and (e) of this section);
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"(C) diminish the authority of the Commission under
the other provisions of this Act to regulate or reclaim
spectrum licenses;

'(D) be construed to convey any rights, including any
expectation of renewal of a license, that differ from the
rights that apply to other licenses within the same service
that were not issued pursuant to this subsection;

"(E) be construed to relieve the Commission of the
obligation in the public interest to continue to use engineer-
ing solutions, negotiation, threshold qualifications, service
regulations1 and other means in order to avoid mutual
exclusivity m application and licensing proceedings;

'(F) be construed to prohibit the Commission from
issuing nationwide, regional, or local licenses or permits;

"(G) be construed to prevent the Commission from
awarding licenses to those persons who make significant
contributions to the development of a new telecommuni-
cations service or technology; or

"(H) be construed to relieve any applicant for a license
or permit of the obligation to pay charges imposed pursuant
to section 8 of this Act.
"(7) CONSIDERATION OF REVENUES IN PUBLIC INTEREST

DETERMINATIONS.-
"(A) CONSIDERATION PROHIBITED.-In making a deci-

sion pursuant to section 303(c) to assign a band of fre-
quencies to a use for which licenses or permits will be
issued pursuant to this subsection, and in prescribing regu-
lations pursuant to paragraph (4XC) of this subsection,
the Commission may not base a finding of public interest,
convenience, and necessity on the expectation of Federal
revenues from the use of a system of competitive bidding
under this subsection.

"(B) CONSIDERATION LIMI'ED.-In prescribing regula-
tions pursuant to paragraph (4XA) of this subsection, the
Commission may not base a finding of public interest,
convenience, and necessity solely or predominantly on the
expectation of Federal revenues from the use of a system
of competitive bidding under this subsection.

4(C) CONSIDERATION OF DEMAND FOR SPECTRUM NOT
AFFECrED.-Nothing in this paragraph shall be construed
to prevent the Commission from continuing to consider
consumer demand for spectrum-based services.
"(8) TREATMENT oF RVENUES.-

"(A) GENERAL RULE.-Except as provided in subpara-
graph (B), all proceeds from the use of a competitive bidding
system under this subsection shall be deposited in the
Treasury in accordance with chapter 33 of title 31, United
States Code.

"(B) RETENTION OF REVENUES.-Notwithstanding
subparagraph (A), the salaries and expenses account of
the Commission shall retain as an offsetting collection such
sums as may be necessary from such proceeds for the
costs of developing and implementing the program required
by this subsection. Such offsetting collections shall be avail-
able for obligation subject to the terms and conditions
of the receiving appropriations account, and shall be depos-
ited in such accounts on a quarterly basis. Any finds
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ppropriated to the Commission for fiscal years 1994
through 1998 for the purpose of assigning licenses using

random selection under subsection (i) shall be used by
the Commission to implement this subsection.
'(9) USE OF FORM OVERNMENT sPECrRUM.-The

Commission shall, not later than 5 years after the date of
enactment of this subsection, issue licenses and permits pursu-
ant to this subsection for the use of bands of frequencies that-

'(A) in the aggregate span not less than 10 megahertz;
and

"(B) have been reaasigned from Government use pursu-
ant to part B of the National Telecommunications and
Information Administration Organization Act.
"(10) AUTHORITY CONTINGENT ON AVAILABILITY OF ADDI-

TIONAL SPECTRUM.-
"(A) INrrITIAL CONDITION.-The Commission's authority

to issue licenses or permits under this subsection shall
not take effect unless-

'(i) the Secretary of Commerce has submitted to
the Commission the report required by section
113(dX1) of the National Telecommunications and
Information Administration Organization Act;

"(ii) such report recommends for immediate
reallocation bands of frequencies that, in the aggregate,
span not less than 50 megahertz;

"(iii) such bands of frequencies meet the criteria
required by section 113(a) of such Act; and

"(iv) the Commission has completed the rule-
making required by section 332(cX1)(D) of this Act.
"(B) SUBSEQUENT CONDmTIONS.-The Commission's

authority to issue licenses or permits under this subsection
on and after 2 years after the date of the enactment of
this subsection shall cease to be effective if-

"(i) the Secretary of Commerce has failed to submit
the report required by section 113(a) of the National
Telecommunications and Information Administration
Organization Act;

"(ii) the President has failed to withdraw and limit
assignments of frequencies as required by paragraphs
(1) and (2) of section 114(a) of such Act;

"(iii) the Commission has failed to issue the regula-
tions required by section 115(a) of such Act;

"(iv) the Commission has failed to complete and
submit to Congress, not later than 18 months after
the date of enactment of this subsection, a study of
current and future spectrum needs of State and local
government public safety agencies through the year
2010, and a specific plan to ensure that adequate fre-
quencies are made available to public safety licensees;
or

i(v) the Commission has failed under section
332(cX3) to grant or deny within the time required
by such section any petition that a State has filed
within 90 days after the date of enactment of this
subsection;

until such failure has been corrected.
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"(11) TEMINATION.-The authority of the Commission to
rant a license or permit under this subsection shall expire
September 30, 1998.

Reporta "(12) EVALUATION.-Not later than September 30, 1997,
the Commission shall conduct a public inquiry and submit
to the Congress a report-

'(A) containing a statement of the revenues obtained,
and a projection of the future revenues, from the use of
competitive bidding systems under this subsection;

"(B) describing the methodologies established by the
Commission pursuant to paragraphs (3) and (4);

"(C) comparing the relative advantages and disadvan-
tages of such methodologies in terms of attaining the objec-
tives described in such paragraphs;

'(D) evaluating whether and to what extent-
"(i) competitive bidding significantly improved the

efficiency and effectiveness of the process for granting
radio spectrum licenses;

"(ii) competitive bidding facilitated the introduction
of new spectrum-based technologies and the entry of
new companies into the telecommunications market;

"(iii) competitive bidding methodologies have
secured prompt delivery of service to rural areas and
have adequately addressed the needs of rural spectrum
users; and

"(iv) small businesses, rural telephone companies,
and businesses owned by members of minority groups
and women were able to participate successfully in
the competitive bidding process; and
"(E) recommending any statutory changes that are

needed to improve the competitive bidding process.".
(b) CONFORMING AMENDMENTS.--

(1) IMITATIONS ON LorrEREs.- Section 309 of the Commu-
nications Act of 1934 (47 U.S.C. 309) is further amended-

(A) by striking subsection (iX1) and inserting the fol-
lowing.

"(i) RANDOM SELECTION.-
"(1) GENERAL AUTHoRIrrY.-If-

'(A) there is more than one application for any initial
license or construction permit which will involve a use
of the electromagnetic spectrum; and

'(B) the Commission has determined that the use is
not described in subsection (jX2XA);

then the Commission shall have the authority to grant such
license or permit to a qualified applicant through the use of
a system of random selection.'; and

(B) in paragraph (4), by adding at the end the following
new subparagraph:

"(C) Not later than 180 days after the date of enactment of
this subparagraph, the Commission shall prescribe such transfer
disclosures and antitrafficking restrictions and payment schedules
as are necessary to prevent the unjust enrichment of recipients
of licenses or permits as a result of the methods employed to
issue licenses under this subsection.".

(2) REGULATORY TREATMENT TO ENHANCE AUCTION VALUE
OF SPECTRUM LICENSES.-
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(A) AMENDMENT.-Section 332 of the Communications
Act of 1934 (47 U.S.C. 332) is amended-

(i) by striking 'PRIVATE LAND" from the heading
of the section;

(ii) by striking "land' each place it appears in
subsections (a) and (b), and

(iii) by striking subsection (c) and inserting the
following

"(c) REGLATORY TREATMENT OF MOBILE SERVICES.-
"(1) COMMON CARRIER TREATMENT OF COMMERCIAL MOBILE

SERVICE.-(A) A person engaged in the provision of a service
that is a commercial mobile service shall, insofar as such person
is so engaged, be treated as a common carrier for purposes
of this Act, except for such provisions of title II as the Commis-
sion may specify by regulation as inapplicable to that service
or person. In prescribing or amending any such regulation,
the Commission may not specify any provision of section 201,
202, or 208, and may specify any other provision only if the
Commission determines that-

"(i) enforcement of such provision is not necessary in
order to ensure that the charges, practices, classifications,
or regulations for or in connection with that service are
just and reasonable and are not unjustly or unreasonably
discriminatory;,

'(ii) enforcement of such provision is not necessary
for the protection of consumers; and

"(iii) specifying such provision is consistent with the
public interest.

TB) Upon reasonable request of any person providing
commercial mobile service, the Commission shall order a com-
mon carrier to establish physical connections with such service
pursuant to the provisions of section 201 of this Act. Except
to the extent that the Commission is required to respond to
such a request, this subparagraph shall not be construed as
a limitation or expansion of the Commission's authority to
order interconnection pursuant to this Act.

"(C) The Commission shall review competitive market
conditions with respect to commercial mobile services and shall
include in its annual report an analysis of those conditions.
Such analysis shall include an identification of the number
of competitors in various commercial mobile services, an analy-
sis of whether or not there is effective competition, an analysis
of whether any of such competitors have a dominant share
of the market for such services, and a statement of whether
additional providers or classes of providers in those services
would be likely to enhance competition. As a part of making
a determination with respect to the public interest under
subparagraph (AXiii), the Commisnion shall consider whether
the proposed regulation (or amendment thereof) will promote
competitive market conditions, including the extent to which
such regulation (or amendment) will enhance competition
among providers of commercial mobile services. If the Commis-
sion determines that such regulation (or amendment) will
promote competition among providers of commercial mobile
services, such determination may be the basis for a Commission
finding that such regulation (or amendment) is in the public
interest
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Regulations. "(D) The Commission shall, not later than 180 days after
the date of enactment of this subparagraph, complete a rule-
making required to implement this paragraph with respect
to the licensing of personal communications services, including
making any determinations required by subparagraph (C).

"(2) NON-COMMON CARRIER TREATMENT OF PRIVATE MOBILE
SERVICES.-A person engaged in the provision of a service that
is a private mobile service shall not, insofar as such person
is so engaged, be treated as a common carrier for any purpose
under this Act. A common carrier (other than a person that
was treated as a provider of a private land mobile service
prior to the enactment of the Omnibus Budget Reconciliation
Act of 1993) shall not provide any dispatch service on any
frequency allocated for common carrier service, except to the
extent such dispatch service is provided on stations licensed
in the domestic public land mobile radio service before January
1, 1982. The Commission may by regulation terminate, in whole
or in part, the prohibition contained in the preceding sentence
if the Commission determines that such termination will serve
the public interest.

"(3) STATE PREEMPrION.-(A) Notwithstanding sections 2(b)
and 221(b) no State or local government shall have any author-
ity to regulate the entry of or the rates charged by any commer-
cial mobile service or any private mobile service, except that
this paragraph shall not prohibit a State from regulating the
other terms and conditions of commercial mobile services. Noth-
ing in this subparagraph shall exempt providers of commercial
mobile services (where such services are a substitute for land
line telephone exchange service for a substantial portion of
the communications within such State) from requirements
imposed by a State commission on all providers of telecommuni-
cations services necessary to ensure the universal availability
of telecommunications service at affordable rates. Notwith-
standing the first sentence of this subparagraph, a State may
petition the Commission for authority to regulate the rates
for any commercial mobile service and the Commission shall
grant such petition if such State demonstrates that-

"(i) market conditions with respect to such services
fail to protect subscribers adequately from unjust and
unreasonable rates or rates that are unjustly or unreason-
ably discriminatory, or

"(ii) such market conditions exist and such service
is a replacement for land line telephone exchange service
for a substantial portion of the telephone land line exchange
service within such State.

The Commission shall provide reasonable opportunity for public
comment in response to such petition, and shall, within 9
months afer the date of its submission, grant or deny such
petition. If the Commission grants such petition, the Commis-
sion shall authorize the State to exercise under State law
such authority over rates, for such periods of time, as the
Commission deems necessary to ensure that such rates are
just and reasonable and not unjustly or unreasonably discrimi-

nat°r) If a State has in effect on June 1, 1993, any regulation
concerning the rates for any commercial mobile service offered
in such State on such date, such State may, no later than
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1 year after the date of enactment of the Omnibus Budget
Reconciliation Act of 1993, petition the Commission requesting
that the State be authorized to continue exercising authority
over such rates. If a State files such a petition, the State's
existing regulation shall, notwithstanding subparagraph (A),
remain in effect until the Commission completes all action
(including any reconsideration) on such petition. The Commis-
sion shall review such petition in accordance with the proce-
dures tablished in such subparagraph, shall complete all
action (including any reconsideration) within 12 months after
such petition is filed, and shall grant such petition if the
State satisfies the showing required under subpararaph (AXi)
or (AXii). If the Commission grants such petition the Commis-
sion shall authorize the State to exercise under State law
such authority over rates, for such period of time, as the
Commission deems necessary to ensure that such rates are
just and reasonable and not unjustly or unreasonably discrimi-
natory. After a reasonable period of time, as determined by
the Commission, has elapsed from the issuance of an order
under subparagraph (A) or this subparagraph, any interested
party may petition the Commission for an order that the exer-
cise of authority by a State pursuant to such subparagraph
is no longer necessary to ensure that the rates for commercial
mobile services are just and reasonable and not unjustly or
unreasonably discriminatory. The Commission shall provide
reasonable opportunity for public comment in response to such
petition, and shall, within 9 months after the date of its submis-
sion, grant or deny such petition in whole or in part.

0(4) REsuLATORY TREATmENT OF COMMUNICATIONS SAT-
ELLITE CORPORATION.-Nothing in this subsection shall be con-
strued to alter or affect the regulatory treatment required by
title IV of the Communications Satellite Act of 1962 of the
corporation authorized by title m of such Act.

'(5) SPACE SEGMENT CAPACITY.-Nothing in this section
shall prohibit the Commission from continuing to determine
whether the provision of space segment capacity by satellite
systems to providers of commercial mobile services shall be
treated as common carriage.

'(6) FOREIGN OWNERSHIP.-The Commission, upon a peti-
tion for waiver filed within 6 months after the date of enactment
of the Omnibus Budget Reconciliation Act of 1993, may waive
the application of section 310(b) to any foreign ownership that
lawfully existed before May 24, 1993, of any provider of a
private land mobile service that will be treated as a common
carrier as a result of the enactment of the Omnibus Budget
Reconciliation Act of 1993, but only upon the following condi-
tions:

'(A) The extent of foreign ownership interest shall
not be increased above the extent which existed on May
24, 1993.

"'B) Such waiver shall not permit the subsequent
transfer of ownership to any other person in violation of
section 310(b).

"(d) DEFINmON --For purposes of this section-
'(1) the term 'commercial mobile service' means any mobile ulation

service (as defined in section 3(n)) that is provided for profit
and makes interconnected service available (A) to the public
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or (B) to such classes of eligible users as to be effectively
available to a substantial portion of the public, as specified
by regulation by the Commission;

i(2) the term 'interconnected service' means service that
is interconnected with the public switched network (as such
terms are defined by regulation by the Commission) or service
for which a request for interconnection is pending pursuant
to subsection (cX1X(B); and

"(3) the term 'private mobile service' means any mobile
service (as defined in section 3(n)) that is not a commercial
mobile service or the functional equivalent of a commercial
mobile service, as specified by regulation by the Commission.".

(B) ADDITIONAL CONFORMING AMENDMENTS.-(i) Sec-
tion 2(b) of the Communications Act of 1934 (47 U.S.C.
152(b)) is amended by inserting 'and section 332," after
'inclusive,".

(ii) Section 3 of the Communications Act of 1934 (47
U.S.C. 163) is amended-

(I) in subsection (n) by inserting Y(1)" after "and
includes", and by inserting before the period at the
end the following ', (2) a mobile service which provides
a regularly interacting group of base, mobile, portable,
and associated control and relay stations (whether
licensed on an individual, cooperative, or multiple
basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas
of operation, and (3) any service for which a license
is required in a personal communications service estab
lished pursuant to the proceeding entitled 'Amendment
to the Commission's Rules to Establish New Personal
Communications Services' (GEN Docket No. 90-314;
ET Docket No. 92-100), or any successor proceeding";
and

(II) by striking subsection (gg).
(c) EFFECTIVE DATES.-

(1) IN GENERAL-Except as provided in paragraph (2), the
amendments made by this section are effective on the date
of enactment of this Act.

(2) EFFECIVE DATES OF MOBILE SERVICE AMENDMENTS.-
The amendments made by subsection (bX2) shall be effective
on the date of enactment of this Act, except that-

(A) section 332(cX3XA) of the Communications Act of
1934, as amended by such subsection, shall take effect
1 year after such date of enactment; and

(B) any private land mobile service provided by any
person before such date of enactment, and any paging
service utilizing frequencies allocated as of January 1, 1993,
for private land mobile services, shall, except for purposes
of section 332(cX6) of such Act, be treated as a private
mobile service until 3 years after such date of enactment.

(d) DEADLINES FOR COMMISSION ACTION.-
(1) GENERA RULEMAKING.-The Federal Communications

Commission shall prescribe regulations to implement section
30W9j) of the Communications Act of 1934 (as added by this
section) within 210 days after the date of enactment of this
Act.

(2) PCS ORDERS AND LICENSING.-The Commission shall--
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(A) within 180 days after such date of enactmen
issue a final report and order (i) in the matter entitled
'Redeelopment of Spectrum to Eqpourap Innovation in
the Ue of New Telommunications Technologies" (ET
Docket No. 92-9), and (ii) in the matter entitled "Amend-
ment of the Commission's Rules to Establish New Personal
Communications Serviced (GEN Docket No. 90-314; ET
Docket No. 92-100); and

(B) within 270 days after such date of enactment,
commence issuing licenses and permits in the personal
communications srice
(3) TRANsmONAL RuLnAIG F MOBII SERVICE PROVID-

Es.--Within 1 year after the date of enactment of this Act,
the Federal Communications Commissio--

(A) shall issue such modifications or terminations of
the regulations applicable (before the date of enactment
of this Act) to private land mobile services as are necessary
to implement the amendments made by subsection (bX2);

(B) in the regulations that will, after such date of
enactment, apply to a service that was a private land
mobile service and that becomes a commercial mobile serv-
ice (as a consequence of such amendments), shall make
such other modifications or terminations as may be nec-
essary and practical to assure that licensees in such service
are subjected to technical requirements that are com-
parable to the technical requirements that apply to licens-
ees that are providers of substantially similar common
carrier services;

(C) shall issue such other regulations as are necessary
to implement the amendments made by subsection (bX2);
and

(D) shall include, in such regulations, modifications,
and terminations, such provisions as are necessary to pro-
vide for an orderly transition.

(e) SPECIAL RULE--The Federal Communications Commission
shall not issue any license or permit pursuant to section 309(i)
of the Communications Act of 1934 (47 U.S.C. 309(i)) after the
date of enactment of this Act unless-

(1) the Commission has made the determination required
by paragraph (1XB) of such section (as added by this section);
or

(2) one or more applications for such license were accepted
for filing by the Commission before July 26, 1993.

SEGC. Moo ADDITIONAL COMMUNICATIONS FPEE

(a) REGOULATORY FEES.--
(1) AMENDuMNw.-Title I of the Communications Act of

1934 is amended by inserting after section 8 the following
new section:

*SEC. 9. REBGUIATORY FKEE

"(a) GENERAL AUTHORrrT.-The Commission, in accordance
with this section, shall assess and collect regulatory fees to recover
the costs of the following regulatory activities of the Commission:
enforcement activities, policy and rulemaking activities, .user
information services, and international activities

"b) ESrTABLIsAT AND ADJUSTRMNT OF REGULATORY FEEs.-

47 USC 332 note.

47 USC 309 note.

47 USC 159.
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"(1) IN OENERAL-The fees assessed under mibeection (a)
shall--

6(A) be derived by determining the full-time equivalent
number of employees performing the activities described
in subsection (a) within the Private Radio Bureau, Mass
Media Bureau, Common Carrier Bureau, and other offices
of the Commission, adjusted to take into account factors
that are reasonably related to the benefits provided to
the payor of the fee by the Commission's activities, includ-
ing such factors as service area coverage, shared use versus
exclusive use, and other factors that the Commission deter-
mines are necessary in the public interest;

'(B) be established at amounts that will result in collec-
tion, during each fiscal year, of an amount that can reason-
ably be expected to equal the amount appropriated for
such fiscal year for the performance of the activities
described in subsection (a); and

"(C) until adjusted or amended by the Commission
pursuant to paragraph (2) or (3), be the fees established
by the Schedule of Regulatory Fees in subsection (g).
"2) MANDATORY ADJUSTrENT OF SCHEDUL-I-For any fiscal

year after fiscal year 1994, the Commission shall, by rule,
revise the Schedule of Regulatory Fees by proportionate
increases or decreases to reflect, in accordance with paragraph
(1)(B), changes in the amount appropriated for the performance
of the activities described in subsection (a) for such fiscal year.
Such proportionate increases or decreases shall--

'(A) be adjusted to reflect, within the overall amounts
described in appropriations Acts under the authority of
paragraph (1XA), unexpected increases or decreases in the
number of licensees or units subject to payment of such
fees; and

"(B) be established at amounts that will result in collec-
tion of an aggregate amount of fees pursuant to this section
that can reasonably be expected to equal the aggregate
amount of fees that are required to be collected by appro-
priations Acts pursuant to paragraph (1XB).

Increases or decreases in fees made by adjustments pursuant
to this paragraph shall not be subject to judicial review. In
making adjustments pursuant to this paragraph the Commis-
sion may round such fees to the nearest $6 in the case of
fees under $1,000, or to the nearest $25 in the case of fees
of $1,000 or more.

"(3) PERmTrrED AMrNDMzNTS.-In addition to the adjust-
ments required by paragraph (2), the Commission shall, by
regulation, amend the Schedule of Regulatory Fees if the
Commission determines that the Schedule requires amendment
to comply with the requirements of paragraph (1XA). In making
such amendments, the Commission shall add, delete, or
reclassify services in the Schedule to reflect additions, deletions,
or changes in the nature of its services as a consequence of
Commission rulemaking proceedings or changes in law.
Increases or decreases in fees made by amendments pursuant
to this paragraph shall not be subject to judicial review.

"(4) NoaICs TO CONGRE88.-IThe Commission shall--
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'(A) transmit to the Congress notification of any adjust-
ment made pursuant to paragraph (2) immediately upon
the adoption of such adjustment; and

i(B) transmit to the Congress notification of any
amendment made pursuant to paragraph (3) not later than
90 days before the effective date of such amendment.

"(C) ENFORCEMENT.-
"(1) PENALTIE FOR LATE PAYMENT.-The Commission shall

prescribe by regulation an additional charge which shall be
assessed as a penalty for late payment of fees required by
subsection (a) of this section. Such penalty shall be 25 percent
of the amount of the fee which was not paid in a timely
manner.

"(2) DiSMIaAL OF APPLICATIONS FOR FnILNG.--The
Commission may dismiss any application or other filing for
failure to pay in a timely manner any fee or penalty under
this section.

'(3) REVOCATIONS.-In addition to or in lieu of the penalties
and dismissals authorized by paragraphs (1) and (2), the
Commission may revoke any instrument of authorization held
by any entity that has failed to mairke payment of a regulatory
fee assessed pursuant to this section. Such revocation action
may be taken by the Commission after notice of the Commis-
sion's intent to take such action is sent to the licensee by
registered mail, return receipt requested, at the licensee's last
known address. The notice will provide the licensee at least
30 days to either pay the fee or show cause why the fee
does not apply to the licensee or should otherwise be waived
or payment deferred. A hearing is not required under this
subsection unless the licensee's response presents a substantial
and material question of fact. In any case where a hearing
is conducted pursuant to this section, the hearing shall be
based on written evidence only, and the burden of proceeding
with the introduction of evidence and the burden of proof shall
be on the licensee. Unless the licensee substantially prevails
in the hearing, the Commission may assess the licensee for
the costs of such hearing. Any Commission order adopted pursu-
ant to this subsection shall determine the amount due, if any,
and provide the licensee with at least 30 days to pay that
amount or have its authorization revoked. No order of revoca-
tion under this subsection shall become final until the licensee
has exhausted its right to judicial review of such order under
section 402(bX5) of this title.
"(d) WAvER, REDUCTION, AND DEFERMSNT.-The Commission

may waive, reduce, or defer payment of a fee in any specific instance
for good cause shown, where such action would promote the public
interest.

"(e) DEPOSrr OF COLLECNlONS.-Moneys received from fees
established under this section shall be deposited as an offsetting
collection in, and credited to, the account providing appropriations
to carry out the functions of the Commission.

Tf RTuILAiONs--
"(1) IN GENERAL.-The Commission shall prescribe appro-

priate rules and regulations to carry out the provisions of
this section. Such rules and regulations shall permit payment
by installments in the case of fees in large amounts, and
in the case of fees in small amounts, shall require the payment
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of the fee in advance for a number of years not to exceed
the term of the license held by the payor.
"(g) ScHEDuLE.-Until amended by the Commission pursuant

to subsection (b), the Schedule of Regulatory Fees which the Federal
Communications Commissinon shall, subject to subsection (aX2),
assess and collect shall be as follows:

'SOcDuLz oF RGOUiATOSY FPas

Annual Reg-Bureau/Category ulatory Feeulatary Fee

Private Radio Bureau
Exclusive use services (per license)

Land Mobile (above 470 MHz, Base Station and SMRS) (47
C.FR Part 90) ............... $16

Microwave (47 C.F.R. Part 94) ......... ............................. 16
Interactive Video Data Service (47 C..R. Part) ....................... 16

Shared use services (per license unless otherwise noted) ................ 7
Amateur vanity call-signs ............................................................ 7

Mass Media Bureau (per license)
AM radio (47 C.F.R. Part 73)

Class DDaytime .................................. 250
Class A Fultime ............................... . . 900
Class B Fulltime ................ ............................................. 500
Class C Fulltims ... ....... ....... ............................ 200
Construadio4 permit8 .la ... . ..... ..... ............................. 100

FM radio (47 C.FR. Part 7.)
Classes C, C1, C2, B ........... ................................................ 900
Classes A, B1, C3 ............ ................................ 600• 5~~~~~~~~~~~~~~~00
Const.r.cton permits ................. ....... .................................. . ..

TV (47 CYJL Part 73)
VHF Commercdal

Markets 1 thru 10 ............... 1.,000
Markets 11 thru 25 .................................... 16,000
Markets 26 thru 50 ................................. . 12,000
Marketst51 thru 100 ........ . ...................... 8,000
Remainin M ts . ........ ............ ... .. .......l..... . 6,0(05,000

~Constmrton tomt ... y..... ............. ..................Z.. 4,000
UHF Cnmerial

Markets 1 thru 10 ........................................... .......... 14,400
Markets 11 thin 25 .. ........................... ...... . 12,00Ja-k,~, 26 thru r, .... . .... ..... .... ..... ....... ....... ........ .......- 9,600

are 51 thru 100 .. ..... ........ ..... ...... .... ...... ...... ....... .... 6,400
Remainnin Market. . ..... ..~.... ................. ......... .4,000
Coastructwon prmits......... .......... ........ ............ 3,200

ow Power TV, TV Transator, and TV Booster (47 C.F.R. Part
74) ................................ . ................................................. 135

Broadcast Auxiliary (47 C.l.R Part 74) ............................ 25
International (F) Broadcast (47 C.R Part 73) ...................... 200
Cable Antenna Relay Service (47 CY.R. Part 78) ........................ 220
Cable Television System (per 1,000 subscribers) (47 C.F.R Part

76) ......................................................................... 370
Common Carrier Bureau

Radio Facilities
Cellular Radio (per 1,000 subscribers) (47 CF.R Part 22) .......... 60
Personal Communications (per 1,000 subscribers) (47 CY.R) .... 60
Space Station (per opetional station in gosynchronous orbit)

(47 C.F.R Part 6: .... .. ...... 65,000
5)(47 ... Part 2) ........................................ ........................ 690,000Space Station (per ,ywtem in low-earth orbit) (47 C.F.P. Part

Public Mobile (per 1,000 subscribers) (47 C.F.R. Part 22) ........... 60
Domestic Public Fixed (per call ign) (47 C..R. Part 21) ........... 55
International Public Fixed (per call sign) (47 C.F.R. Part 23) ..... 110

Earth Stations (47 C.F. Part 25)
VSAT and equivalent C-Band antennas (per 100 antennas) ....... 6
Mobile .tellite earth stations (per 100 antennas) ..................... 6
Earth station antennas

Less than 9 meters (per 100 antennas) ..................................... 6
9 Meters or more
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cDoUIz oF RIouGwLro Fus--Coatinued

Bureaul~ategory Annual Reg-
ulatory Fee

Transmt/Receve and Transmit Only (per meter) ......... 86
o R ive only (per meter) ....................................... 55

Canrrie-
Inter-Exchange Carrier (per 1,000 preubecrbed cce lines) .... . 60
Local Exchange Carrier (per 1,000 ace ins) ................ 60
Competitive apceepro'id r e 1,r000 ubecrber) ............... 60
International crcuita (per 100 active64B circuit or equivalent) . 220

n(h) EXCEPTrONS.-The charges established under this section
shall not be applicable to (1) governmental entities or nonprofit
entities; or (2) to amateur radio operator licenses under part 97
of the Commission's regulations (47 C.F.R. Part 97).

"(i) ACCOUNTING SysrM.--The Commission shall develop
accounting systems necessary to nmaking the adjustments authorized
by subsection (bX3). In the Commission's annual report, the
Commission shall prepare an analysis of its progress in developing
such systems and shall afford interested persons the opportunity
to submit comments concerning the allocation of the costs of
performing the functions described in subsection (a) among the
services in the Schedule.".

(2) CONFORMING AMENDMENTS.-Section 8 of the Commu-
nications Act of 1934 (47 U.S.C. 168) is amended-

(A) by striking the heading of such section and insert-
ing "APPLICATION FEES"

(B) by striking chargoes" each place it appears and
inserting application fees;

(C) by striking "charge" each place it appears in sub-
section (c) and inserting 'application fee";

(D) by striking out "Schedule of Charges" each place
it appears and inserting "Schedule of Application Fees";
and

(E) in the schedule contained in subsection (g)-
(i) by striking "SCHEDULE OF CHARGES and insert-

ing "SCHEDULE OF APPLICATION FEES";
(ii) by striking "charge" and "Charges" each place

they appear and inserting pplication fee' and
"Application fees", respectively and

(iii) by striking *CHAIRa S" and inserting "APPLICA-
TION FEES".

(b) USE OF REGULATORY FEES.-Section 6 of the Communica-
tions Act of 1934 (47 U.S.C. 156) is amended by adding at the
end the following new subsection:

"(d) Of the sum appropriated in any fiscal year under this
section, a portion, in an amount determined under section 9(b),
shall be derived from fees authorized by section 9.".

TITLE VII-NUCLEAR REGULATORY
COMMISSION PROVISIONS

SEC. 7001. NUCLEAR REGULATORY COMMISSION ANNUAL CHARGES.

Section 6101(aX3) of the Omnibus Budget Reconciliation Act
of 1990 (42 U.S.C. 2214(aX3)) is amended by striking "September
30, 1996" and inserting "September 30, 1998".

107 STAT. 401
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TITLE VIII-PATENT AND TRADEMARK
FEES

SEC. 800L PATENT AND TRADEMARK FEE.

Section 10101 of the Omnibus Budget Reconciliation Act of
1990 (36 U.S.C. 41 note) is amended-

(1) in subsection (a) by striking '1995" and inserting '1998";
(2) in subsection (bX2) by striking '1995" and inserting

'1998"; and
(3) in subsection (c)-

(A) by striking through 1995" and inserting -through
1998" and

(B) by adding at the end the following:
"(6) $111,000,000 in fiscal year 1996.
'(7) 115,000,000 in fiscal year 1997.
'(8) $119,000,000 in fiscal year 1998.".

TITLE IX-MERCHANT MARINE
PROVISIONS

46 USC app. 121.

46 USC app. 121
note.

EC. 900L ETINBION OF VESSEL TONNAE DUTIE.

(a) ExTENION OF Durn.-Section 36 of the Act of August
5, 1909 (36 Stat. 111; 46 App. U.S.C. 121), is amended by-

(1) striking 'and 1995," each place it appears and inserting
"1995, 1996, 1997, 1998,";

(2) striking .place," and inserting "place"; and
(3) striking 'port, not, however, to include vessels in dis.

tress or not engaged in trade" and inserting .port. However,
neither duty shall be imposed on vessels in distress or not
engaged in trade'.
(b)- NC oRMIzG AENDMrNT.--The Act of March 8, 1910 (36

Stat. 234; 46 App. U.S.C. 132), is amended by striking "and 1995,"
and inserting '1995 1996, 1997, and 1998,".

(c) TECHNICAL (ORRECTION.-
(1) CORRNCON.-Section 10402(a) of the Omnibus Budget

Reconciliation Act of 1990 (104 Stat. 1388-398) is amended
by striking "in the second paragraph".

(2) EECTrIVEs DATE.--The amendment made by paragraph
(1) shall be effective on and after November 5, 1990.

TITLE X-NATURAL RESOURCE
PROVISIONS

Subtitle A-Recreation Use Fees
SEC. 10001. ADMISSION FEE

(a) ADDmONAL AREAS.-(1) The first sentence of section 4(a)
of the Land and Water Conservation Fund Act of 1965 (16 U.S.C.
4601-6a(a)) is amended by inserting afier "National Park System'
the phrase 'or National Conservation Areas" and by inserting after
"National Recreation Areas" the following ', National Monuments,
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National Volcanic Monuments, National Scenic Areas, and no more
than 21 areas of concentrated public use".

(2) Section 4(a) of the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 4601-6a(a)) is amended by inserting the
following after the first sentence: "For purposes of this subsection,
the term 'area of concentrated public use' means an area that
is managed primarily for outdoor recreation purposes, contains at
least one major recreation attraction, where facilities and services
necessary to accommodate heavy public use are provided, and public
access to the area is provided in such a manner that admission
fees can be efficiently collected at one or more centralized locations.".

(b) GoLDEN AaE PASSPORT.-The second sentence of section
4(aX4) of the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601-6a(aX4)) is amended by striking "without charge,"
and inserting in lieu thereof "for a one-time charge of $10,".
SEC. 10002. RECREATION USER FEES.

(a) IN GNERALl-(1) The first sentence of section 4(b) of the
Land and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-
6a(b)) is amended by striking out "toilet facilities, picnic tables,
or boat ramps" and all that follows down through the end of the
sentence and inserting in lieu thereof: 'or toilet facilities, nor shall
there be any such charge solely for the use of picnic tables: Provided,
That in no event shall there be a charge for the use of any camp-
ground not having a majority of the following: tent or trailer spaces,
picnic tables, drinking water, access road, refuse containers, toilet
facilities, personal collection of the fee by an employee or agent
of the Federal agency operating the facility, reasonable visitor
protection, and simple devices for containing a campfire (where
campfires are permitted). For the purposes of this subsection, the
term 'specialized outdoor recreation sites' includes, but is not limited
to, campgrounds, swimming sites, boat launch facilities, and man-
aged parkng lots.".

(2) Section 4(b) of the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 4601-6a(b)) is amended by striking the
second sentence.

(b) Cosr8 OF COLLCTION.--Section 4(iXl) of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(i)) is
amended by inserting A" after "(1)' and by adding the following
at the end of paragraph (1):

"(B) Notwithstanding subparagraph (A), in any fiscal year, the
Secretary of Agriculture and the Secretary of the Interior may
withhold from the special account established under subparagraph
(A) such portion of all receipts collected from fees imposed under
this section in such fiscal year as the Secretary of Agriculture
or the Secretary of the Interior, as appropriate, determines to
be equal to the fee collection costs for that fiscal year: Provided
That such costs shall not exceed 15 percent of all receipts collected
from fees imposed under this section in that fiscal year. The
amounts so withheld shall be retained by the Secretary of Agri-
culture or the Secretary of the Interior, as appropriate, and shall
be available, without further appropriation, for expenditure by the
Secretary concerned to cover fee collection costs in that fiscal year.
The Secretary concerned shall deposit into the special account estab-
lished pursuant to subparagraph (A) any amounts so retained which
remain unexpended and unobligated at the end of the fiscal year.
For the purposes of this subparagraph, for any fiscal year, the
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term Yee collection costs' means those costs for personnel and infra-
structure directly associated with the collection of fees imposed
under this section.".

(c) COMMERCAL TouR UsE FEES.-Section 4 of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a) is
amended by adding the following new subsection at the end thereoff

"(nX1) In the case of each unit of the National Park System
for which an admission fee is charged under this section, the Sec-
retary of the Interior shall establish, by October 1, 1993, a commer-
cial tour use fee to be imposed on each vehicle entering the unit
for the purpose of providing commercial tour services within the
unit. Fee revenue derived from such commercial tour use fees
shall be deposited into the special account established under sub-
section (i).

"(2) The Secretary shall establish the amount of fee per entry
as follows:

(A) $25 per vehicle with a passenger capacity of 25 persons
orless and

orh) $50 per vehicle with a passenger capacity of more
than 25 persons.
"(3) The Secretary may periodically make reasonable adjust-

ments to the commercial tour use fee imposed under this subsection.
"(4) The commercial tour use fee imposed under this subsection

shall not apply to either of the following.
'(A) Any vehicle transporting organized school groups or

outings conducted for educational purposes by schools or other
bona fide educational institutions.

i(B) Any vehicle entering a park system unit pursuant
to a contract issued under the Act of October 9, 1965 (16
U.S.C. 20-20g) entitled 'An Act relating to the establishment
of concession policies in the areas administered by the National
Park Service and for other purposes.'.
"(5XA) The provisions of this subsection shall apply to aircraft

entering the airspace of units of the National Park System identified
in section 2(b) and section 3 of Public Law 100-91 for the specific
purpose of providing commercial tour services within the airspace
of such units.

"(B) The provisions of this subsection shall also apply to aircraft
entering the airspace of other units of the National Park System
for the specific purpose of providing commercial tour services if
the Secretary determines that the level of such services is equal
to or greater than the level at those units of the National Park
System specified in subparagraph (A).".

(d) NON-FEDERAL GOLDEN EAOLE PASSPORT SALEs.-Section
4(aX1XA) of the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601-6a(aX1XA)) is amended by inserting "(i) after
'(A)' and by adding at the end thereof the following new clause:

"(ii) The Secretary of the Interior and the Secretary of Agri-
culture may authorize businesses, nonprofit entities, and other
organizations to sell and collect fees for the Golden Eagle Passport
subject to such terms and conditions as the Secretaries may jointly
prescribe. The Secretaries shall develop detailed guidelines for pro-
motional advertising of non-Federal Golden Eagle Passport sales
and shall monitor compliance with such guidelines. The Secretaries
may authorize the sellers to withhold amounts up to, but not
exceeding 8 percent of the gross fees collected from the sale of
such passports as reimbursement for actual expenses of the sales.
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Receipts from such non-Federal sales of the Golden Eagle Passport
shall be deposited into the special account established in subsection
(i), to be allocated between the Secretary of the Interior and the
Secretary of Agriculture in the same ratio as receipts from admis-
son into Federal fee areas administered by the Secretary of Agri-
culture and the Secretary of the Interior pursuant to subsection
(a).'.

(e) CONFroaRa AmENDmzNT.-Section 4(aX1XA) of the Land
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-
6a(aX1)(XA)) is amended by striking the third sentence in its entirety
and inserting in lieu thereof 'The annual permit shall be valid
for a period of 12 months from the date the annual fee is paid.'.
SEC. 1000. COMMUNICATION SITE FEES.

Notwithstanding any other provision of law, for fiscal year
1994, the Secretary of Agriculture and the Secretary of the Interior
shall assess and collect annual charges for the utilization of existing
radios television, and commercial telephone transmission commu-
nication sites located on Federal lands administered by the Forest
Service and the Bureau of Land Management at a level 10 percent
above the fee assessed and collected during fiscal year 1993. For
a site located after the enactment of this Act, the charges for
fiscal year 1994 shall be equal in amount to the charges assessed
for a comparable new site located before the enactment of this
Act, plus 10 percent.

Subtitle B-Hardrock Mining Claim
Maintenance Fee

EC. 1010L FE. 30 USC 28f.

(a) CIAM MAINTENANCE FEE.-The holder of each unpatented
mining claim, mill or tunnel site located pursuant to the Mining
Laws of the United States whether located before or after the
enactment of this Act, shall pay to the Secretary of the Interior,
on or before August 31 of each year, for years 1994 through 1998,
a claim maintenance fee of $100 per claim. Such claim maintenance
fee shall be in lieu of the assessment work requirement contained
in the Mining Law of 1872 (30 U.S.C. 28-28e) and the related
filing requirements contained in section 314 (a) and (c) of the
Federal Land Policy and Management Act of 1976 (43 U.S.C. 1744
(a) and (c)).

(b) TIME OF PAYmENT.-The claim maintenance fee payable
pursuant to subsection (a) for any assessment year shall be paid
before the commencement of the assessment year, except that for
the initial assessment year in which the location is made, the
locator shall pay the claim maintenance fee at the time the location
notice is recorded with the Bureau of Land Management. The
location fee imposed under section 10102 shall be payable not
later than 90 days after the date of location.

(C) OIL SHALE CLAIMS SUBJECT TO CLAM MmAINTEANCE FEE
UNDER ENRoY POLICY Acr OF 1992.-This section shall not apply
to any oil shale claims for which a fee is required to be paid
under section 2511(eX2) of the Energy Policy Act of 1992 (Public
Law 102-486; 106 Stat. 3111; 30 U.S.C. 242).

(d) WArvR.-(1) The claim maintenance fee required under
this section may be waived for a claimant who certifies in writing
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to the Secretary that on the date the payment was due, the claimant
and all related parties

(A) held not more than 10 mining claims, mill sites, or
tunnel sites, or any combination thereof, on public lands; and

(B) have performed assessment work required under the
Mining Law of 1872 (30 U.S.C. 28-28e) to maintain the mining
claims held by the claimant and such related parties for the
assessment year ending on noon of September 1 of the calendar
year in which payment of the claim maintenance fee was due.
(2) For purposes of paragraph (1), with respect to any claimant,

the term "related party" means-
(A) the spouse and dependent children (as defined in section

152 of the Internal Revenue Code of 1986), of the claimant;
and

(B) a person who controls, is controlled by, or is under
common control with the claimant.

For purposes of this section, the term control includes actual control,
legal control, and the power to exercise control, through or by
common directors, officers, stockholders, a voting trust, or a holding
company or investment company, or any other means.

30 USC 28g. SEC. 10102. LOCATION FEE.

Notwithstanding any other provision of law, for every
unpatented mining claim, mill or tunnel site located after the
date of enactment of this subtitle and before September 30 1998,
pursuant to the Mining Laws of the United States, the locator
shall, at the time the location notice is recorded with the Bureau
of Land Management, pay to the Secretary of the Interior a location
fee, in addition to the claim maintenance fee required by section
10101, of $25.00 per claim.

30 USC 28h. 8EC. 1010. CO-OWNERSHIP.

The co-ownership provisions of the Mining Law of 1872 (30
U.S.C. 28) shall remamin in effect, except that in applying such
provisions, the annual claim maintenance fee required under this
Act shall, where applicable, replace applicable assessment require-
ments and expenditures.

30 USC 28L SEC. 10104. FAILURE TO PAY.

Failure to pay the claim maintenance fee or the location fee
as required by this subtitle shall conclusively constitute a forfeiture
of the unpatented mining claim, mill or tunnel site by the claimant
and the claim shall be deemed null and void by operation of law.

30 USC 28j. SEC. 10105. OTHER REQUIREMENTS.

(a) FEDERAL LAND POLICY AND MANAGEMENT ACT REQUIRE-
MENTs.-Nothing in this subtitle shall change or modify the require-
ments of section 314(b) of the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1744(b)), or the requirements of section
314(c) of the Federal Land Policy and Management Act of 1976
(43 U.S.C. 1744(c)) related to filins required by section 314(b),
and such requirements shall remain m effect with respect to claims,
and mill or tunnel sites for which fees are required to be paid
under this section.

(b) REVISED STATUTES SECTION 2324.-The third sentence of
section 2324 of the Revised Statutes (30 U.S.C. 28) is amended
by inserting after "On each claim located after the tenth day of
May, eighteen hundred and seventy-two,' the following: 'that is
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granted a waiver under section 10101 of the Omnibus Budget
Reconciliation Act of 1993,'.
(c) FEE ADJuSTMIErT-(1) The Secretary of the Interior shall

adjust the fees required by this subtitle to reflect changes in the
Consumer Price Index published by the Bureau of Labor Statistics
of the Department of Labor every 5 years after the date of the
enactment of this Act, or more frequently if the Secretary deter-
mines an adjustment to be reasonable.

(2) The Secretary shall provide claimante notice of any adjust-
ment made under this subsection not later than July 1 of any
year in which the adjustment is made.

(3) A fee adjustment under this subsection shall begin to apply
the first assessment year which begins after adjustment is made.
Sg. 1010. REGULATIONS. 30 USC 28k.

The Secretary of the Interior shall promulgate rules and regula-
tions to carry out the terms and conditions of this subtitle as
soon as practicable after the date of the enactment of this subtitle.

Subtitle C-Mineral Receipts

sEC. 1020L AIB D SMM TO TE MIHaAL LASING ACT.

Section 35 of the Mineral Leasing Act (30 U.S.C. 191) is
amended as follows:

(1) Delete the last sentence and redesignate the remaining
language as subsection (a).

(2) Amend subsection (a) by inserting "and, subject to the
provisions of subsection (b),' between the words 'United
States; and '50 per centum".

(3) Add a new subsection (b) as follows:
"(bXl) In calculating the amount to be paid to States during Inter-

any fiscal year under this section or under any other provision governmental
of law requiring payment to a State of any revenues derived from
the leasing of any onshore lands or interest in land owned by
the United States for the production of the same types of minerals
leasable under this Act or of geothermal steam, 50 percent of
the portion of the enacted appropriation of the Department of
the Interior and any other agency during the preceding fiscal year
allocable to the administration of all laws providing for the leasing
of any onshore lands or interest in land owned by the United
States for the production of the same types of minerals leasable
under this Act or of geothermal steam, and to enforcement of
such laws, shall be deducted from the receipts derived under those
laws in approximately equal amounts each month (subject to para-
graph (4)) prior to the division and distribution of such receipts
between the States and the United States.

'(2) The proportion of the deduction provided in paragraph
(1) allocable to each State shall be determined by dividing the
monies disbursed to the State during the preceding fiscal year
derived from onshore mineral leasing referred to in paragraph
(1) in that State by the total money disbursed to States during
the preceding fiscal year from such onshore mineral leasing in
all States.

M(3) In the event the deduction apportioned to any State under
this subsection exceeds 50 percent of the Secretary ofthe Interior's
estimate of the amounts attributable to onshore mineral leasing
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referred to in paragraph (1) within that State during the preceding
fiscal year, the deduction from receipts received from leases in
that State shall be limited to such estimated amounts and the
total amount to be deducted from such onshore mineral' leasing
rece'ito shall be reduced accordingly.

'(4) If the amount otherwise deductible under this subsection
in any month from the portion of receipts to be distributed to
a State exceeds the amount payable to the State during that month,
any amount exceeding the amount payable shall be carried forward
and deducted from amounts payable to the State in subsequent
months. If any amount remains to be carried forward at the end
of the fiscal year, such amount shall not be deducted from any
disbursements in any subsequent fiscal year.

"(5) All deductions to be made pursuant to this subsection
shall be made in full during the fiscal year in which such deductions
were incurred.'.
SEC. 1020L CONFORMING AMKNDMRNIT'

(a) MINERAL LEASINO ACT FOR ACQUIRED LANDS.-Section 6(a)
of the Mineral Leasing Act for Acuired Lands (30 U.S.C. 355)
is amended by s ing "All receipts at the beginning of the first
sentence and inserting the following: 'Subject to the provisions
of section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b)),
all receipts'.

(b) GOrIHERMAL STEA Acr.-Section 20 of the Geothermal
Steam Act (30 U.S.C. 1019) is amended by striking "All moneys"
at the beginning thereof and inserting 'Subject to the provisions
of section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b)),
all moneys".

TITLE XI-CIVIL SERVICE AND POST
OFFICE PROVISIONS

Subtitle A-Civil Service
5 USC 8340 note. SEC. 1100L DELAY IN COST-OF-LIVING ADJUSIXNT IN FEDERAL

EMPLOYEE ETmE BENEFITS DURING FISCAL
YEARS 1994, l99E, AND 1996.

(a) APPLICABILxr.-This section shall apply with respect to
any cost-of-living increase scheduled to take effect, during fiscal
year 1994, 1995, or 1996, under-

(1) section 8340(b) or 8462(b) of title 5, United States
Code;

(2) section 826 or 868 of the Foreign Service Act of 1980;
or

(3) section 291 of the Central Intelligence Agency Retire-
ment Act (50 U.S.C. 2131), as set forth in section 802 of the
CIARDS Technical Corrections Act of 1992 (Public Law 102-
496; 106 Stat. 3196).
(b) DELAY IN EFFECTIVE DATE OF ADJUSENTS.-A cost-of-

living increase described in subsection (a) shall not take effect
unti' the first day of the third calendar month after the date
such increase would otherwise take effect.

(c) RULE OF CONSTRUCTION.-Nothing in this section shall be
considered to affect any determination relating to eligibility for
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an annuity increase or the amount of the first increase in an
annuity under section 8340 (b) or (c) or section 8462 (b) or (c)
of title 5, United States Code, or comparable provisions of law.
SBE. 11002. PERMANENT E.nMINATION OF THE ALTERNATIVE-FORM-

OF-ANNUITY OPTION EXCEPT FOR INDIVIDUAL8 WITH
A CRITICAL MEDICAL CONDITION.

(a) CIVIL SERVICE RETIREMENT SYSTEM; FEDERAL EMPLOYEES'
RETImEENT SwrTE.-Sections 8343a and 8420a of title 5, United
States Code, are each amended-

(1) in subsection (a) by striking "an employee or Member
may,' and inserting "any employee or Member who has a
life-threatening affliction or other critical medical condition
may,'; and

(2) by striking subsection (f).
(b) FOREiGN SERVICE RETIREMENT AND DISABLITrY SYSLEM.-

Section 807(eX1) of the Foreign Service Act of 1980 (22 U.S.C.
4047(eX 1)) is amended by striking "a participant may,' and insert-
ing "any participant who has a life-threatening affliction or other
cnrtical medical condition may,'.

(c) CENTRAL INTELLIGENCE AGENCY RETIEENT AND DIsABu-
rTY SYSTwM.-Section 294(a) of the Central Intelligence Agency
Retirement Act (50 U.S.C. 2143(a)), as set forth in section 802
of the CIARDS Technical Corrections Act of 1992 (Public Law
102-496; 106 Stat. 3196), is amended by striking 'a participant
may,> and inserting 'any participant who has a life-threatening
affliction or other critical medical condition may,'.

(d) EFFECTIVE DATE.-The amendments made by this section 5 USC 8348a
shall become effective on October 1, 1994, and shall apply with note.
respect to any annuity commencing on or after that date.
SEC. 1100. APPLICATION OF MEDICARE PART B LIMITS TO PHYSI-

CIANSW SERVICES FURNISHED TO FEDERAL EMPLOYEE
HEALTH BENEFITS ENROLLEES AGE 65 OR OLDER

(a) IN GENERAL--Section 8904(b) of title 5, United States Code,
is amended-

(1) in paragraph (1) by inserting "(A)' after "(bXlr' and
by adding at the end the following:
(BXi) A plan, other than a prepayment plan described in

section 8903(4), may not provide benefits, in the case of any retired
enrolled individual who is age 65 or older and is not entitled
to Medicare supplementary medical insurance benefits under part
B of title XVIII of the Social Security Act (42 U.S.C. 1395j et
seq.), to pay a charge imposed for physicians' services (as defined
in section 1848(j) of such Act, 42 U.S.C. 1395w-4(j)) which are
covered for purposes of benefit payments under this chapter and
under such part, to the extent that such charge exceeds the fee
schedule amount under section 1848(a) of such Act (42 U.S.C.
1395w-4(a)).

"(ii) Physicians and suppliers who have in force participation
agreements with the Secretary of Health and Human Services
consistent with section 1842(hX1) of such Act (42 U.S.C.
1395u(hX1)), whereby the participating provider accepts Medicare
benefits (including allowable deductible and coinsurance amounts)
as full payment for covered items and services shall accept equiva-
lent benefit and enrollee cost-sharing under this chapter as full
payment for services described in clause (i). Physicians and suppli-
ers who are nonparticipating physicians and suppliers for purposes

69-139 0 - 98 4 (66)
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Contract&

5 USC 8904 note.

of part B of title XVIII of such Act shall not impose charges
that exceed the limiting charge under section 1848(g) of such Act
(42 U.S.C. 1395w-4(g)) with respect to services described in clause
(i) provided to enrollees described in such clause. The Office of
Personnel Management shall notify a physician or supplier who
is found to have violated this clause and inform them of the require-
ments of this clause and sanctions for such a violation. The Office
of Personnel Management shall notify the Secretary of Health and
Human Services if a physician or supplier is found to knowingly
and willfully violate this clause on a repeated basis and the Sec-
retary of Health and Human Services may invoke appropriate sanc-
tions in accordance with sections 1128A(a) and 1848(gX1) of such
Act (42 U.S.C. 1320a-7a(a), 1395w-4(gX1)) and applicable regula-
tions.

"(C) If the Secretary of Health and Human Services determines
that a violation of this subsection warrants excluding a provider
from participation for a specified period under title XVIII of the
Social Security Act, the Office shall enforce a corresponding exclu-
sion of such provider for purposes of this chapter.";

(2) in paragraph (3XB)-
(A) by inserting f(ir) after "includes"; and
(B) by inserting before the period at the end the follow-

ing: ", and (ii) the fee schedule amounts and limiting
charges for physicians' services established under section
1848 of such Act (42 U.S.C. 1395w-4) and the identity
of participating physicians and suppliers who have in force
agreements with such Secretary under section 1842(h) of
such Act (42 U.S.C. 1395u(h)r) and
(3) by adding at the end the following.

"(4) The Director of the Office of Personnel Management shall
enter into an arrangement with the Secretary of Health and Human
Services, to be effective before the first day of the fifth month
that begins before each contract year, under which-

"(A) physicians and suppliers (whether or not participating)
under the Medicare program will be notified of the requirements
of paragraph (1)B);

(B) enforcement procedures will be in place to carry out
such paragraph (including enforcement of protections against
overcharging of beneficiaries); and

"(C) Medicare program information described in paragraph
(3XBXii) will be supplied to carriers under paragraph (3XA)..
(b) EFFECrIVE DAT--The amendments made by subsection

(a) shall apply with respect to contract years beginning on or
after January 1, 1995.

Regulations SEC. 11004. FEDERAL EMPLOYEES SURVIVOR ANNUITY IMPROVB-
MENTS.

(a) CIVIL SERVICE RETIREMENT SYSTEL-
(1) REDUCTION FOR SPOUsAL ANNurrY.-Section 8339(j) of

title 5, United States Code, is amended-
(A) in paragraph (3)-

(i) in the second sentence by striking ", within
such 2-year period,"; and

(ii) by striking the fourth sentence and inserting
the following: 'The Office shall, by regulation, provide
for payment of the deposit required under this para-
graph by a reduction in the annuity of the employee
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or Member. The reduction shall, to the extent prac-
ticable, be designed so that the present value of the
future reduction is actuarially equivalent to the deposit
required under this paragraph, except that the total
reductions in the annuity of an employee or Member
to pay deposits required by the provisions of this para-
graph, paragraph (5), or subsection (kX2) shall not
exceed 25 percent of the annuity computed under
sections (a) through (i), (n), and (q), including adJust-
ments under section 8340. The reduction, which shall
be effective on the same date as the election under
this paragraph, shall be permanent and unaffected
by any future termination of the entitlement of the
former spouse. Such reduction shall be independent
of and in addition to the reduction required under
the first sentence of this paragraph."; and
(B) in paragraph (SXC)-

(i) in clause (ii) by striking ", within 2 years aRer
the date of the remarriage or, if later the death or
remarriage of the former spouse (or of the last such
surviving former spouse),"; and

(ii) by amending clause (iii) to read as follows:
"(iii) The Office shah, by regulation, provide for pay-

ment of the deposit required under clause (u) by a reduction
in the annuity of the employee or Member. The reduction
shall, to the extent practicable, be designed so that the
present value of the future reduction is actuarially equiva-
lent to the deposit required under clause (ii), except that
total reductions in the annuity of an employee or Member
to pay deposits required by the provisions of this paragraph
or paragraph (3) shall not exceed 25 percent of the annuity
computed under subsections (a) through (i), (n), and (q),
including adjustments under section 8340. The reduction
requird by this clause, which shall be effective on the
same date as the election under clause (i), shall be perma-
nent and unaffected by any future termination of the
marriage. Such reduction shall be independent of and in
addition to the reduction required under clause (i).".
(2) REDUCTION RELATING TO FORMER 8POUSE.-Section

8339(kX2) of title 5, United States Code, is amended-
(A) in subparagraph (BXii) by striking 'Within 2 years

after the date of the marriage, the' and inserting 'fhe';
and

(B) by amending subparagraph (C) to read as follows:
"(C) The Office shall, by regulation, provide for payment

of the deposit required under subparagraph (BXii) by a reduc-
tion in the annuity of the employee or Member. The reduction
shall, to the extent practicable, be designed so that the present
value of the future reduction is actuarially equivalent to the
deposit required under subparagraph (BXil), except that total
reductions in the annuity of an employee or Member to pay
deposits required by this subsection or subsection (iX3) shall
not exceed 25 percent of the annuity computed under sub-
sections (a) through (i), (n) and (q), including adjustments
under section 8340. The reduction required by this subpara-
graph, which shall be effective on the same date as the election
under subparagraph (A), shall be permanent and unaffected
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by any future termination of the marriage. Such reduction
shall be independent of and in addition to the reduction
required under subparagraph (A).".

(3) DEPosrM.--Section 8334(h) of title 5, United States
Code, is amended by striking 'and by section 8339(jXSXC)
and the last sentence of section 8339(kX2) of this title".
(b) FEDERAL EMPLOYEES RETIREMENT SYs -Section 8418

of title 5, United States Code, is amended-
(1) in subsection (aX1) by striking ', before the expiration

of the 2-year period involved,"; and
(2) by amending subsection (b) to read as follows:

f(b) The Office shall, by regulation, provide for payment of
the deposit required under subsection (a) by a reduction in the
annuity of the employee or Member. The reduction shall, to the
extent practicable, be designed so that the present value of the
future reduction is actuarially equivalent to the deposit required
under subsection (a), except that the total reductions in the annuity
of an employee or Member to pay deposits required by this section
shall not exceed 25 percent of the annuity computed under section
8415 or section 8462, including adjustments under section 8462.
The reduction required by this subsection, which shall be effective
at the same time as the election under section 8416 (b) and (c)
or section 8417(b), shall be permanent and unaffected by any future
termination of the marriage or the entitlement of the former spouse.
Such reduction shall be independent of and in addition to the
reduction required under section 8416 (b) and (c) or section
8417(b).".

(c) EFFECTVE DATE.-
(1) IN GENERAL--The amendments made by this section

shall take effect on the first day of the first month beginning
at least 30 days after the date of the enactment of this Act
and shall apply to all deposits required under section 8339(j)
(3) or (5), 8339(kX2), or 8418 of title 5, United States Code,
on which no payment has been made prior to such effective
date.

(2) PARTIAL DEPOSIT.-For any deposit required under sec-
tion 8339(j) (3) or (5), 8339(kX2) or 8418 of title 5, United
States Code, or section 4 (b) or (cS of the Civil Service Retire-
ment Spouse Equity Act of 1984 (5 U.S.C. 8341 note) that
has been partially, but not fully, paid before the effective date
of this Act, the Office shall by regulation provide for determin-
ing the remaining portion of the deposit and for payment of
the remaining portion of the deposit by a prospective reduction
in the annuity of the employee or Member. The reduction
shall be similar to the reductions provided pursuant to the
amendments made under this section.

SEC. 11006 TEMPORARY EXTENSION AND MODIFICATION OF THE
METHOD FOR DETERMINING GOVERNMENT CONTRIBU-
TIONS UNDER FEHBP IN THE ABSENCE OF A GOVERN-
MENT-WIDE INDEMNItY BENEFIT PLAN.

Public Law 101-76 (5 U.S.C. 8906 note) is amended by striking
the matter after the enacting clause and before paragraph (2)
of subsection (a) and inserting the following:
'That (aX1) in the administration of chapter 89 of title 5, United
States Code, for each of contract years 1990 through 1998 (inclu-
sive), in order to compute the average subscription charges under
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section 8906(a) of such title for such contract years, the subscription
charges in effect for the indemnity benefit plan on the beginning
date of each such contract year-

(A) shall be deemed to be the subscription charges which
were in effect for such plan on the beginning date of the
preceding contract year as adjusted under paragraph (2); or

6(B) if subparagraph (A) does not apply, shall be deemed
to be-

"(i) the subscription charges which were deemed under
this Act to have been in effect for such plan with respect
to the preceding contract year as adjusted under paragraph
(2), except as provided in clause (ii), or

"(ii) for each of contract years 1997 and 1998, the
subscription charges which would be derived by applying
the terms of clause (i), reduced by 1 percent.".

Subtitle B-Postal Service

SEC. 11101. PAYMENTS TO BE MADE BY THE UNrTED STATES POSTAL
BERVICE.

(a) RLATINO TO CORRECTErD CALCULATION8 FOR PAST RaTmE-
MENT COLAs.-In addition to any other payments required under
section 8348(m) of title 5, United States Code, or any other provision
of law, the United States Postal Service shall pay into the Civil
Service Retirement and Disability Fund a total of $693,000,000,
of which-

(1) at least one-third shall be paid not later than September
30, 1996;

(2) at least two-thirds shall be paid not later than Septem-
ber 30, 1997; and

(3) any remaining balance shall be paid not later than
September 30, 1998.
(b) RELATING TO CORmRErED CALCULATIONS FOR PAST HEALTH

BENEFrIT.-In addition to any other payments required under sec-
tion 8906(gX2) of title 5, United States Code, or any other provision
of law, the United States Postal Service shall pay into the Employ-
ees Health Benefits Fund a total of $348,000,000, of which-

(1) at least one-third shall be paid not later than September
30, 1996;

(2) at least two-thirds shall be paid not later than Septem-
ber 30, 1997; and

(3) any remaining balance shall be paid not later than
September 30, 1998.

TITLE II--VETERANS' AFFAIRS
PROVISIONS

SEC. 12001. SHORT TITLE

This title may be cited as the "Veterans Reconciliation Act
of 1993".

5 USC 8348 note.

5 USC 8906 note.

Veterans
Reconciliation
Act of 1998.

38 USC 101 note.
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SEC. 12OO EXTNSION OF AUTHORITY TO REQUIRE THAT CERTAIN
VETERANS AGREE TO MAKE COPAYMENTS IN EXCHANGE
FOR RECiVING HEALTH-CARE BNEFITSl

(a) HOSPITAL AND MEDICAL CARE.-Section 8013(e) of the Omni-
bus Budget Reconciliation Act of 1990 (Public Law 101-608; 38
U.8.C. 1710 note) is amended-

(1) by striking out 'September 30, 1992" in the first sen-
tence and inserting in lieu thereof "September 30, 1998"; and

(2) by striking out the second sentence.
(b) OUTPATIENT MEDIATIONS.-Section 1722A(c) of title 38,

United States Code, is amended-
(1) by striking out "September 30, 1992" in the first sen-

tence and inserting in lieu thereof "September 30, 1998"; and
(2) by striking out the second sentence.

8EC. 1200. EXENSION OF AUIHORITY FOR EDICAL CARE COST
RECOVERY.

Section 1729(aX2)(E) of title 38, United States Code, is amended
by striking out 'before August 1, 1994," and inserting in lieu thereof
"before October 1, 1998,'.
SEC. 12004 EXTENSION OF CERTAIN INCOME VERIFICATION AUTHOR-

ITY.

Section 6317(g) of title 38, United States Code, is amended
by striking out "September 30, 1997" and inserting in lieu thereof
-September 30, 1998".
SEC. 1200. EXTENSION OF LIMITATION ON PENSION FOR CERTAIN

RECIPIENTS OF EDICAID-COVERED NURSING HOME
CARL

Section 503(fX)(7) of title 38, United States Code, is amended
by striking out "September 30, 1997" and inserting in lieu thereof
"September 30, 1998l.
SEC. 1200 EXTENSION OF PROCEDURES APPLICABLE TO LlQUIDA-

TION SALES ON DEFAULTED HOME LOANS GUARANTEED
BY THE DEPARTMENT OF VETERANS AFFAIRES

(a) INCLUSION OF LossES.-Section 3732(c) of title 38, United
States Code, is amended-

(1) in paragraph (1XC), by striking out 'resale," and insert-
ing in lieu thereof 'resale (including losses sustained on the
resale of the property),"; and

(2) in paragraph (11), by striking out 'shall" and all that
follows and inserting in lieu thereof 'shall apply to loans closed
before October 1 1998.".

38 USC 3782 (b) EFFECCTIVE bDAT-The amendments made by this section
note. shall become effective October 1, 1993.

SEC. 12007. LOAN FEES

(a) INCREASE IN HomE LOAN FeS.-Subsection (a) of section
3729 of title 38, United States Code, is amended-

(1) by striking out paragraph (6); and
(2) by inserting after paragraph (3) the following:

"(4) With respect to a loan closed after September 30, 1993,
and before October 1, 1998, for which a fee is collected under
paragraph (1), the amount of such fee, as computed under para-
raph (2), shall be increased by 0.75 percent of the total loan
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amount other than in the case of a loan described in subparagraph
(A), (DXii), or (E) of paragraph (2).".

(b) FEE FOR MULTIPLE USE OF HOUSING ASSISTANcE.-Sub-
section (a) of such section, as amended by subsection (a) of this
section, is amended by adding at the end the following

"(5XA) Except as provided in subparagraph (B) of this para-
graph, notwithstanding paragraphs (2) and (4) of this subsection,
after a veteran has obtained an initial loan pursuant to section
3710 of this title, the amount of such fee with respect to any
additional loan obtained under this chapter by such veteran shall
be 3 percent of the total loan amount.

"(B) Subparagraph (A) of this paragraph does not apply with
respect to (i) a loan obtained by a veteran with a downpayment
described in paragraph (2)(B), (2XC), or (2X)(DXiii) of this subsection,
and (ii) loans described in paragraph (2XE) of this subsection.

"(C) This paragraph applies with respect to a loan closed after
September 30, 1993, and before October 1, 1998.'.

(c) CONFORMING AMENDMENT.-Paragraph (2) of subsection (a)
of such section is amended by striking out "paragraph (6)" and
inserting in lieu thereof "paragraphs (4) and (5)".

8EC. 12008 POLICY REGARDING COST-OF-LIVING ADJUSTMENT IN 38 USC 1101
COMPENSATION RATES note.

(a) POLICY.-The fiscal year 1994 cost-of-living adiustments
in the rates of and limitations for compensation payable under
chapter 11 of title 38, United States Code, and of dependency
and indemnity compensation payable under chapter 13 of such
title, except as provided in subsection (b) of this section, will be
no more than a percentage equal to the percentage by which benefit
amounts payable under title II of the Social Security Act (42 U.S.C.
401 et seq.) are increased effective December 1, 1993, as a result
of a determination under section 215(i) of such Act (42 U.S.C.
415(i)), with all increased monthly rates and limitations (other
than increased rates or limitations equal to a whole dollar amount)
rounded down to the next lower dollar.

(b) LIMITATION ON FISCAL YEAR 1994 COST-OF-LIVING ADJUST-
MENT FOR CERTAIN DIC RECIPIENT--(1) During fiscal year 1994,
the amount of any increase in any of the rates of dependency
and indemnity compensation in effect under section 1311(aX3) of
title 38, United States Code, will not exceed 50 percent of the
new law increase, rounded down (if not an even dollar amount)
to the next lower dollar.

(2) For purposes of paragraph (1), the new law increase is
the amount by which the rate of dependency and indemnity com-
pensation provided for recipients under section 1311(aX1) of such
title is increased for fiscal year 1994.

SEC. 12009. LIMITATION REGARDING COST-OF-LIVING ADJUSTMENTS
FOR MONTGOMERY GI BILL BENEFIT.

(a) BENEFITS PAYABLE UNDER CHAPTER 30.-Section 3015(g)
of title 38, United States Code, is amended-

(1) by striking out "(lr and all that follows through "(2)"
and by redesignating subparagraphs (A) and (B) as paragraphs
(1) and (2), respectively, and

(2) in paragraph (2), as redesignated by paragraph (1)
of this subsection, by striking out "subparagraph (A)' and
inserting in lieu thereof "paragraph (lr.
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(b) BENEFITrrs PAYABLE UNDER SELECTED RESERVE PROGRAM.-
Section 2131(bX2) of title 10, United States Code, is amended-

(1) by striking out "(Ar the first place it appears and
all that follows through '(B) With respect to" and inserting
in lieu thereof With respect to"';

(2) by redesignating clauses (i) and (ii) as subparagraphs
(A) and (B), respectively; and

(3) in subparagraph (B), as redesignated by paragraph
(2) of this subsection, by striking out "clause (ir and inserting
in lieu thereof "subparagraph (Ar.

10 USC 2131 (c) LIMITATION.-The fiscal year 1995 cost-of-living adjustments
note. in the rates of educational assistance payable under chapter 30

of title 38, United States Code, and under chapter 106 of title
10, United States Code, shall be the percentage equal to 50 percent
of the percentage by which such assistance would be increased
under section 3015(g) of title 38, and under section 2131(bX2)
of title 10, United States Code, respectively, but for this section.

(d) TECHNICAL AMENDMENTS.-(1) Section 301(c) of Public Law
38 USC 3015. 102-568 (106 Stat. 4326) is amended by striking out "Section

3015(f)" and inserting in lieu thereof "Section 3015(g) (as redesig-
nated by section 307(aXl)'.

38 USC 3015. (2) Section 307(a) of such Public Law (106 Stat. 4328) is
amended by striking out "(as amended by section 301)".

38 USC 3015 (3) The amiedments made by paragraphs (1) and (2) shall
note. apply as if included in the enactment of Public Law 102-568.

TITLE XII-REVENUE, HEALTH CARE,
HUMAN RESOURCES, INCOME SECU-
RITY, CUSTOMS AND TRADE, FOOD
STAMP PROGRAM, AND TIMBER SALE
PROVISIONS

Revenue CHAPTER 1-REVENUE PROVISIONS
Reconciliation

Act USCof 1 n9. SEC. 13001. SHORT TTLE; ETC.26 USC 1 note.
(a) SHORT TrTLE.-This chapter may be cited as the "Revenue

Reconciliation Act of 1993".
(b) AMENDMENT TO 1986 CODE.-Except as otherwise expressly

provided, whenever in this chapter an amendment or repeal is
expressed in terms of an amendment to, or repeal of, a section
or other provision, the reference shall be considered to be made
to a section or other provision of the Internal Revenue Code of
1986.

26 USC 15 note (C) SECTION 15 NOT TO APPLY.-Except in the case of the
amendments made by section 13221 (relating to corporate rate
increase), no amendment made by this chapter shall be treated
as a change in a rate of tax for purposes of section 15 of the
Internal Revenue Code of 1986.

26 USC 6664 (d) WAIVER OF ESTIMATED TAX PENALTIES.-NO addition to
note. tax shall be made under section 6654 or 6655 of the Internal

Revenue Code of 1986 for any period before April 16, 1994 (March
16, 1994, in the case of a corporation), with respect to any
underpayment to the extent such underpayment was created or
increased by any provision of this chapter.
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Sec. 13145. Reeal of special treatment of publicly treated partuerships.
Sec. 13146. Title-holding companies permitted to receive small amounts of unre-

lated business taxable incom.
Sec. 18147. Exclusion from unrelated business tax of gains from certain property.
Sec. 13148. Exclusion from unrelated busines tax of certain fees and option pre-

miumn
Sec. 18149. Treatment of pension fund invetments in real estate investment

trusts.

SUBPART D-DISCHARG OF DDEBTDNN

Sec. 13150. Exusion from gros income for inme from discharge of qualified real
pro business indebtedness.

SUBPART E-lNCR9AS9 IN RECOVERY PERIOD FOR NONRESIDENTIAL REAL PROPERTY

Sec 13151. Increase in recovery period for nonresidential real property.

PART V-LrUXUm TAX
Sec. 1316L Repeal of luxury excise taxes other than on passenger vehicles.
Sec. 13162. Exemption from luxury excis tax for certain equipment installed on

pasesgr vehidec for use by disabled individuala
Sec. 13163. Tax on d fuel used in noncommercial boat

PART VI-OUEm CHANGES

Sec. 13171. Alternative minimum tax treatment of contributions of appreciated
property.
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Sec. 13172. Subtantiation requirement for deduction dof ertain charitable emntriu-
tioL

Seca 13173. Discoure related to quid pro quo conibt
Sec 13174. Temporary extension o deduction for health insurance costs of selfem-

pboyed Individual.

Subchapter B-Revenu Increa

PART I--PROvasN AZCOTING INDIvDUAL

SUBPART A--RAT INCREASES

Sec. 1320L Increase in top marginal rate under section L
Sec. 13202. Surtax on high-inome taxyers.
Sec. 1320s.Modification to alternativ minium tax rate and xempton

amounts.
Sec 13204. Overall limitation on itemized deductions for high-income taxpayer

made permanent.
Sec. 13206. Phaseout of personal exemption of high-income taxpayers mde perma-

nent
Sec. 1206. Provisons to prevent conversion of ordinary income to capital gain

SUBPART B--OTER PROVISIONS

Sec 13207. Repeal of limitation on amount of wages sulject to health insurance
employment tax.

Sec. 13208. Top ette and gift tax rates made permanent.
Sec. 13209. Reduction in deductible portion ofbue meal and entertainment.
Sec. 13210. Elimination of deduction for club membership fees
Sec. 13211. Disallowance of deduction for certain employee remuneration in excess

of $1,000,000.
Sec. 13212. Reducton i cornpeotion taken into account in determining contribu-

tions ad beuanr lified retirement plans.
Sec. 13213. Modifications to deduction for moving expen
Sec. 13214. Simplification of individual estimated tax fe harbor based on last

yer's tax
ec 215. 15. al security and ter 1 railroad tirement benefits

PArT I-PIRovIIoN9 Amrr NHO Bu samNZ
Sec. 13221. Increase in top marginal rate under section 11.
Sec. 13222. Denial of deduction flobbying _ .m
Sec 13223. Mark to market accounting mefhod or securities dealers.
Sec. 13224. Clarification of tretment of certain FSLIC finncial assistance.
Sec. 13225. Modification of corporate estimated tax rule
Sec. 13226. Modifications of dichage ofndetdness provions.
Sec. 13227. Limitation on section 93 credit.
Sec. 13228. Modification to limitation on deduction for certain interest

PART III-FoREIGN TAX PRovIIONs

SUBPART A--CURRENT TAXATION OF CERTAIN ARNIN G OF CONT FOREIGN
CORPORATIONS

Sec. 1323L Earnings invested in excess passive assets.
Sec. 13232. Modification to taxation of investment in United States property.
Sec 13233. Other modifications to subpart F.

SUBPART B-ALLOCATION OF RESEARCH AND DEPERIMITAL IEPNDIrURES

Sec. 13234. Allocation f research and experimental expenditures
SUBPART COTHIR PROVISIONS

Sec. 13236. Repeal of certain exceptions for aworkin cpital.
Sec. 1323. Modifications of acuracy-relatet
Sec. 13237. Denial of portfolio interest exe contingent interes
Sec. 13238. Regulations deling with luident
Sec. 13239. Treatment of export ofcertain ood

PART IV--TANsPORTArnON FUELS PROVISNm

SUBPART A-TRANSPORTATION FUELS TAX

Sec. 13241. Transportation fuels tax
SUBPART B--ODIFICATIONS TO TAX ON DIESSL FUEL

Sec 13242. Modifications to tax on diesel fuel.
Sec. 13243. Floor stocks tax

SUBPART -OTEaER PROVISH)
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Sec. 13244. Icreased deposits into Mass Transit Acount.
Sec. 13245. Floor stocks tax on aviation fuel held on October 1, 1996.

PARr V-COmPIANc PaovIsoHs
Sec. 13251. Modifications to substantial understatement pnaly.
Sec. 13252. Returns relating to the cancellation of indebtdnss by certain financial

entities

PARr VI-TzATumWr oF INTANoGmLB

Sec. 132B1. Amortization of goodwill and certain other intangibles
Sec 13262. Treatment of certain payments to retired or deceased partner.

PART VII-M9sCEANEOUS8 PROVISION

Sec. 1327L Disallowance of interest on certain overpayment. of tax
Sec. 13272. Denial of deduction relating to travel expense.
Sec. 13273. Increase in withholding from supplemental wage payments.

Subchapter C-Empowerment Zones, Enterprise Communities Rural Development
Investment Areas, Etc

PART I-EMPOwEa rNT ZONmE, ENT&RPm ComuuNrnus, AND RURAL
DzvuawP r INvrw ARaA

Sec. 1301. Dedignation and treatment of empowerment zones, enterprise commu-
nities, and rural development investment areas

Sec. 13302. Technical and conforming amendmentb.
Sec. 13303. Effective date.

PART II-CRDTrr FOR CONTRmUiONS TO CERTAiN COnUNITY DzVELOPMNT
CORPORATIONS

Sec. 13311. Credit for contributions to certain community development corpora-
tions

PART IlH-INvEsTmENT IN INDIAN RBERVATIONS

Sec. 13321. Accelerated depreciation for property on Indian reservations
Sec 13322. Indian employment credit.

Subchapter D-Other Provisions

PART I--DIcLoSURE PROVISIONS

Sec. 1340L Disclosure of return information for administration of certain veterans
programs.

Sec. 13402. Disclosure of return information to carry out income contingent repay-
ment of student loans

Sec. 13403. Use of return information for income verification under certain housing
assistance programs.

PART II-PUBLc DEBT LrrT

Sec. 13411. Increase in public debt limit.

PArr mI-VACCn PROVISIONS
Sec. 13421. Excise tax on certain vaccines made permanent.
Sec. 13422. Continuation coverage under group health plans of costa of pediatric

vaccine

PART IV-DISAeR RELmE PROVISIONS

Sec. 13431. Modification of involuntary conversion rules for certain disaster-related
conversions.

PART V-M-YIsc ANsous PROVISIONs

Sec. 13441. Increase in presiddential election campaign check-offi
Sec. 13442 Special rule for hospital services
Sec. 13443. Credit for portion of employer social security taxes paid with respect

to employee cash tips.
Sec. 13444. Availability and use of death information.
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Subchapter A-Training and Investment Incentives

PART I-PROVISIONS RELATING TO
EDUCATION AND TRAINING

26 USC 127.

26 USC 127 note.

26 USC 132 note.

26 USC 51 note.

SEC. 1S10. IMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE.

(a) EXTENSION OF EXCLION.-
(1) IN GENEAIL.-Subsection (d) of section 127 (relating

to educational assistance programs) is amended to read as
follows:
"(d) TERMINATION.-This section shall not apply to taxable years

beginning after December 31, 1994."
(2) CONFORMING AMENDMENT.-Paragraph (2) of section

103(a) of the Tax Extension Act of 1991 is hereby repealed.
(b) COORDINATION WITH SECTION 132.-Paragraph (8) of section

132(i) is amended to read as follows:
"(8) APPLICATION OF sEC'ION TO OTHERWISE TAXABLE EDU-

CATIONAL OR TRAINING BNEFrrs.--Amounts paid or expenses
incurred by the employer for education or training provided
to the employee which are not excludable from gross income
under section 127 shall be excluded from gross income under
this section if (and only if) such amounts or expenses are
a working condition fringe."
(c) EFFECTIVE DATES.-

(1) SUBSECTION (a).-The amendments made by subsection
(a) shall apply to taxable years ending after June 30, 1992.

(2) SUBSECTION (b).-The amendment made by subsection
(b) shall apply to taxable years beginning after December 31,
1988.

SEC. 1s102. TARGETED JOBS CREDIT.

(a) EXTENSION OF CREDIT.-Paragraph (4) of section 51(c) (relat-
ing to termination) is amended by striking "June 30, 1992" and
inserting 'December 31, 1994".

(b) EFFECIVE DATE.-The amendment made by subsection (a)
shall apply to individuals who begin work for the employer after
June 30, 1992.

PART HI-INVESTMENT INCENTIVES

Subpart A-Research and Clinical Testing Credits
SEC. 13111. EXTENSION OF RESEARCH AND CLINICAL TESTING CRED-

(a) RESEARCH CREDIT.-
(1) IN aENERAL.--Subsection (h) of section 41 (relating to

credit for research activities) is amended-
(A) by striking "June 30, 1992" each place it appears

and inserting 'June 30 1995", and
(B) by striking =July 1, 1992" each place it appears

and inserting "July 1, 1995".
(2) CONFORMING AENDMNT.-Subparagraaphh (D) of sec-

tion 28(bX1) is amended by striking "June 30, 1992" and insert-
ing "June 30, 1995".
(bY CLINICAL TESTING CREDrT.-Subsection (e) of section 28

is amended by striking 'June 30, 1992" and inserting "December
31, 1994".

107 STAT. 420
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(c) EFFECTmrE DATE.-The amendments made by this section 26 USC 28 note.
shall apply to taxable years ending after June 30, 1992.

SEC. 13112. MODIFICATION OF FIXED-BASE PERCENTAGE FOR
SrTATUP COMPANIES.

(a) GENERAL RULE.--Clause (ii) of section 41(cX3XB) is amended 26 Use 41.
to read as follows:

'(ii) FIED-BA PERCENTAaE.-In a case to which
this subparagraph applies, the fixed-base percentage
is-

(I) 3 percent for each of the taxpayer's 1st
5 taxable years beginning after December 31, 1993,
for which the taxpayer has qualified research
expenses,

"(II) in the case of the taxpayer's 6th such
taxable year, Ye of the percentage which the aggre-
gate qualified research expenses of the taxpayer
for the 4th and 5th such taxable years is of the
aggregate gross receipts of the taxpayer for such
years,

(III) in the case of the taxpayer's 7th such
taxable year, s of the percentage which the aggre-
gate qualified research expenses of the taxpayer
for the 6th and 6th such taxable years is of the
aggregate gross receipts of the taxpayer for such
years,

S(IV) in the case of the taxpayer's 8th such
taxable year, Ys of the percentage which the aggre-
gate qualified research expenses of the taxpayer
or the 5th, 6th, and 7th such taxable years is

of the aggregate gross receipts of the taxpayer
for such years,

"V) in the case of the taxpayer's 9th such
taxable year, % of the percentage which the aggre-
gate qualified research expenses of the taxpayer
for the 5th, 6th, 7th, and 8th such taxable years
is of the aggregate gross receipts of the taxpayer

)for such in the case of the taxpayer's 10th such
taxable year, % of the percentage which the aggre-
gate qualified research expenses of the taxpayer
for the 5th, 6th, 7th, 8th, and 9th such taxable
years is of the aggregate gross receipts of the
taxpayer for such years, and

I(VII) for taxable years thereafter, the percent-
age which the aggregate qualified research
expenses for any 5 taxable years selected by the
taxpayer from among the 6th through the 10th
such taxable years is of the aggregate gross
receipts of the taxpayer for such selected years.".

(b) CONFORMNG AMENDMENTS.-
(1) Clause (iii) of section 41(cX3XB) is amended by striking

"clause (i) and inserting 'clauses (i) and (ii).
(2) Subparagraph (D) of section 41(cX3) is amended by

striking "subparagraph (A)" and inserting "subparagraphs (A)
and (BXii)r.
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26 USC 41 note (c) EFFECTrVE DAT--The amendments made by this section
shall apply to taxable years beginning after December 31, 1993.

Subpart B-Capital Gain Provisions
EC. 1311 50-SPERENT EXCLUSION FOR GAIN FROM CErrTAN SMALL

BUSINESS STOCK.

(a) GENERAL RuE.--Part I of subchapter P of chapter 1 (relat-
ing to capital gains and losses) is amended by adding at the end
thereof the following new section:
"SEC. 1 50-PERCENT EXCLUSION FOR GAIN FROM CERTAIN SMALL

BUSINE8 STOCK.

"(a) 50-PERCENT EXCLUSION.-In the case of a taxpayer other
than a corporation, gross income shall not include 50 percent of
any gain from the sale or exchange of qualified small business
stock held for more than 5 years.

"(b) PER-ISSUER LIITATION ON TAXPAYER'S ELIGIBLE GAIN.-
"(1) IN GENERAL-If the taxpayer has eligible gain for

the taxable year from 1 or more dispositions of stock issued
by any corporation, the aggregate amount of such gain from
dispositions of stock issued by such corporation which may
be taken into account under subsection (a) for the taxable
year shall not exceed the greater of-

"(A) $10,000,000 reduced by the aggregate amount of
eligible gain taken into account by the taxpayer under
subsection (a) for prior taxable years and attributable to
dispositions of stock issued by such corporation, or

"(B) 10 times the aggregate adjusted bases of qualified
small business stock issued by such corporation and dis-
posed of by the taxpayer during the taxable year.

For purposes of subparagraph (B), the adjusted basis of any
stock shall be determined without regard to any addition to
basis after the date on which such stock was originally issued.

"(2) ELIGIBLE GAIN.-For purposes of this subsection, the
term 'eligible gain' means any gain from the sale or exchange
of qualified small business stock held for more than 5 years.

"(3) TREATMENT OF MARRED INDIVDUALS.-
'(A) SEPARATE RETURNS.-In the case of a separate

return by a married individual, paragraph (1XA) shall be
applied by substituting '$5,000,000' for $10,000,00.

"(B) ALLOCATION OF EXCLUSON.-In the case of any
joint return, the amount of gain taken into account under
subsection (a) shall be allocated equally between the
spouses for purposes of applying this subsection to subse-
quent taxable years.

"(C) MARITAL STATUS.-For purposes of this subsection,
marital status shall be determined under section 7703.

'(c) QUALIFIED SMALL BuSINESS STocK.-For purposes of this
section-

'(1) IN GENERAL-Except as otherwise provided in this
section, the term 'qualified small business stock' means any
stock in a C corporation which is originally issued after the
date of the enactment of the Revenue Reconciliation Act of
1993, if-

'(A) as of the date of issuance, such corporation is
a qualified small business, and
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`(B) except as provided in subsections (f and (h), such
stock is acquired by the taxpayer at its original issue
(directly or through an underwriter)--

"(i) in exchange for money or other property (not
including stock), or

"(ii) as compensation for services provided to such
corporation (o than services performed as an
underwriter of such stock).

"(2) ACTiv BUINESS RBQUIEzuE;, ETC.-
"(A) IN GENzRAL.-Stock in a corporation shall not

be treated as qualified small business stock unless, during
substantially all of the taxpayer's holding period for such
stock, such corporation meets the active business require-
ments of subsection (e) and such corporation is a C corpora-
tion.

"(B) SPECIAL RULE FOR CERTAIN SMALL BUSINESS
INMVEShENT COMPANIES.-

`(i) WAIVER OF ACTIVE BUSINESS REQUIREENT.-
Notwithstanding any provision of subsection (e), a cor-
poration shall be treated as meeting the active business
requirements of such subsection for any period during
which such corporation qualifies as a specialized small
business investment company.

"(ii) SPECALID MALL BUINES INVEsTmN
COMPANY.-For purposes of clause (i), the term 'special-
ized small business investment company' means any
eligible corporation (as defined in subsection (eX4))
which is licensed to operate under section 301(d) of
the Small Business Investment Act of 1968 (as in
effect on May 13, 1993).

'(3) CERTAIN PURCHASES BY CORPORATION OF ITr OWN
STOCK.--

(A) RzDEPIONS FROM TAXPAYER OR RELATED PER-
SON.-Stock acquired by the taxpayer shall not be treated
as qualified small business stock if, at any time during
the 4-year period beginning on the date 2 years before
the issuance of such stock, the corporation issuing such
stock purchased (directly or indirectly) any of its stock
from the taxpayer or from a person related (within the
meaning of section 267(b) or 707(b)) to the taxpayer.

(B) SIGNIFICANT REDEmPrIONS.-Stock issued by a cor-
poration shall not be treated as qualified business stock
if, during the 2-year period beginning on the date 1 year
before the issuance of such stock, such corporation made
1 or more purchases of its stock with an aggregate value
(as of the time of the respective purchases) exceeding 5
percent of the aggregate value of all of its stock as of
the beginning of such 2-year period.

"(C) TREATMNTr OF CERTAIN TRANSACTIONS.-If any
transaction is treated under section 304(a) as a distribution
in redemption of the stock of any corporation, for purposes
of subparagraphs (A) and (B), such corporation shall be
treated as purchasing an amount of its stock equal to
the amount treated as such a distribution under section
304(a).

'(d) QUALIFIED SMALL BUSINESS.-For purposes of this
section-
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'(1) IN GENERAL-The term 'qualified small business'
means any domestic corporation which is a C corporation if-

S(A) the aggregate gross assets of such corporation
(or any predecessor thereof) at all times on or after the
date of the enactment of the Revenue Reconciliation Act
of 1993 and before the issuance did not exceed $50,000,000,

'(B) the aggregate gross assets of such corporation
immediately after the issuance (determined by taking into
account amounts received in the issuance) do not exceed
$50,000,000, and

Reports "(C) such corporation agrees to submit such reports
to the Secretary and to shareholders as the Secretary may
require to carry out the purposes of this section.
"(2) AGGREGATE GROSS ASSETr.-

"(A) IN oGENERL-For purposes of paragraph (1), the
term 'aggregate gross assets' means the amount of cash
and the aggregate adjusted bases of other property held
by the corporation.

"(B) TREATMENT OF CONTRIBUIED PROPERTY.-For pur-
poses of subparagraph (A), the adjusted basis of any prop-
erty contributed to the corporation (or other property with
a basis determined in whole or in part by reference to
the adjusted basis of property so contributed) shall be
determined as if the basis of the property contributed to
the corporation (immediately after such contribution) were
equal to its fair market value as of the time of such con-
tribution.
"(3) AGGREGATION RULES.-

"(A) IN GENERALI-All corporations which are members
of the same parent-subsidiary controlled group shall be
treated as 1 corporation for purposes of this subsection.

"(B) PARENT-SUBSIDIARY CONTROLLED GROUP.-For pur-
poses of subparagraph (A), the term 'parent-subsidiary con-
trolled group' means any controlled group of corporations
as defined in section 1563(aX1), except that-

"(i) 'more than 50 percent' shall be substituted
for 'at least 80 percent' each place it appears in section
1563(aX1), and

"(ii) section 1563(aX4) shall not apply.
"(e) AcTIrE BusINEss REQUIREMENT.-

"(1) IN GENERAL-For purposes of subsection (cX2), the
requirements of this subsection are met by a corporation for
any period if during such period-

"(A) at least 80 percent (by value) of the assets of
such corporation are used by such corporation in the active
conduct of 1 or more qualified trades or businesses, and

"(B) such corporation is an eligible corporation.
"(2) SPECIAL RULE FOR CERTAIN ACTriTIE.-For purposes

of paragraph (1), if, in connection with any future qualified
trade or business, a corporation is engaged in-

"(A) start-up activities described in section 195(cX1XA),
"(B) activities resulting in the payment or incurring

of expenditures which may be treated as research and
experimental expenditures under section 174, or

"(C) activities with respect to in-house research
expenses described in section 41(bX4),
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assets used in such activities shall be treated as used in the
active conduct of a qualified trade or business. Any determina-
tion under this paragraph shall be made without regard to
whether a corporation has any gross income from such activities
at the time of the determination.

"(3) QUALIED TRADE OR BUSINESS.-For purposes of this
subsection, the term 'qualified trade or business' means any
trade or business other than-

'(A) any trade or business involving the performance
of services in the fields of health, law, engineering, architec-
ture, accountings actuarial science, performing arts,
consulting, athletics, financial services, brokerage services,
or any trade or business where the principal asset of such
trade or business is the reputation or skill of 1 or more
of its employees,

(B) any banking, insurance, financing, leasing, invest-
ing, or similar business

"(C) any farming business (including the business of
raising or harvesting trees),

"(D) an business involving the production or extrac-
tion of products of a character with respect to which a
deduction is allowable under section 613 or 613A, and

'(E) any business of operating a hotel, motel, res-
taurant, or similar business.
"(4) ELIGIBLE CORPORATION.-For purposes of this sub-

section, the term 'eligible corporation' means any domestic cor-
poration; except that such term shall not include-

"(A) a DISC or former DISC,
"(B) a corporation with respect to which an election

under section 936 is in effect or which has a direct or
indirect subsidiary with respect to which such an election
is in effect,

"(C) a regulated investment company, real estate
investment trust, or REMIC, and

"(D) a cooperative.
"(5) STOCK IN OTHER CORPORATIONS.-

"(A) LOOK-THRU IN CASE OF SUBSIDARIES.--For pur-
poses of this subsection, stock and debt in any subsidiary
corporation shall be disregarded and the parent corporation
shall be deemed to own its ratable share of the subsidiary's
assets, and to conduct its ratable share of the subsidiary's
activities.

"(B) PORTFOLIO STOCK OR SECURITrIE.-A corporation
shall be treated as failing to meet the requirements of
paragraph (1) for any period during which more than 10
percent of the value of its assets (in excess of liabilities)
consists of stock or securities in other corporations which
are not subsidiaries of such corporation (other than assets
described in paragraph (6)).

"(C) SUBSIDARY.-For purposes of this paragraph, a
corporation shall be considered a subsidiary if the parent
owns more than 50 percent of the combined voting power
of all classes of stock entitled to vote, or more than 50
percent in value of all outstanding stock, of such corpora-
tion.
"(6) WORKING CAPITAL-For purposes of paragraph (1XA),

any assets which-
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"(A) are held as a part of the reasonably required
working capital needs of a qualified trade or business of
the corporation, or

"(B) are held for investment and are reasonabl
expected to be used within 2 years to finance research
and experimentation in a qualified trade or business or
increases in working capital needs of a qualified trade
or business,

shall be treated as used in the active conduct of a qualified
trade or business. For periods after the corporation has been
in existence for at least 2 years, in no event may more than
50 percent of the assets. of the corporation qualify as used
in the active conduct of a qualified trade or business by reason
of this paragraph.

"(7 MAXIMUM REAL ESTATE HOLDINGS.-A corporation shall
not be treated as meeting the requirements of paragraph (1)
for any period during which more than 10 percent of the total
value of its assets consists of real property which is not used
in the active conduct of a qualified trade or business. For
purposes of the preceding sentence, the ownership of, dealing
m, or renting of real property shall not be treated as the
active conduct of a qualified trade or business.

"(8) CoMPUTER SOFPWA.E ROYALTIE.--For purposes of
paragraph (1), rights to computer software which produces
active business computer software royalties (within the mean-
ing of section 543d)(X1)) shall be treated as an asset used
in the active conduct of a trade or business.
(f) STOCK ACQUIRED ON CONVERSION OF OTHER STOCK.-If

any stock in a corporation is acquired solely through the conversion
of other stock in such corporation which is qualified small business
stock in the hands of the taxpayer-

"(1) the stock so acquired shall be treated as qualified
small business stock in the hands of the taxpayer, and

"(2) the stock so acquired shall be treated as having been
held during the period during which the converted stock was
held.
"(g) TREATMENT OF PAss-THRI ENTITIES.-

"(1) IN GENERAL--If any amount included in gross income
by reason of holding an interest in a pass-thru entity meets
the requirements of paragraph (2)-

"(A) such amount shall be treated as gain described
in subsection (a), and

"(B) for purposes of applying subsection (b), such
amount shall be treated as gain from a disposition of stock
in the corporation issuing the stock disposed of by the
pass-thru entity and the taxpayer's proportionate share
of the adjusted basis of the pass-thru entity in such stock
shall be taken into account.
"(2) REQUIREENTS.-An amount meets the requirements

of this paragraph if-
"(A) such amount is attributable to gain on the sale

or exchange by the pass-thru entity of stock which is quali-
fied small business stock in the hands of such entity (deter-
mined by treating such entity as an individual) and which
was held by such entity for more than 5 years, and

i(B) such amount is includible in the gross income
of the taxpayer by reason of the holding of an interest
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in such entity which was held by the taxpayer on the
date on which such pass-thru entity acquired such stock
and at all times thereafter before the disposition of such
stock by such pass-thru entity.
"(3) LIMITATION BASED ON INTEREST ORIGINALLY HELD BY

TAXPAYER-Paragraph (1) shall not apply to any amount to
the extent such amount exceeds the amount to which paragraph
(1) would have applied if such amount were determined by
reference to the interest the taxpayer held in the pass-thru
entity on the date the qualified small business stock was
acquired.

"(4) PAss-THRU ENITrr.-For purposes of this subsection,
the term 'pass-thru entity' means

"(A) any partnership,
"(B) any S corporation,
"(C) any regulated investment company, and
"(D) any common trust fund.

(h) CERTAIN TAX-FREE AND OTHER TRANSFERS.-For purposes
of this section-

"(1) IN GENERAL-In the case of a transfer described in
paragraph (2), the transferee shall be treated as-

"(A) having acquired such stock in the same manner
as the transferor, and

"(B) having held such stock during any continuous
period immediately preceding the transfer during which
it was held (or treated as held under this subsection) by
the transferor.
"(2) DESCRIPION OF TRANsFERa-A transfer is described

in this subsection if such transfer is-
"(A) by gift,
"SB) at death, or
"(C) from a partnership to a partner of stock with

respect to which requirements similar to the requirements
of subsection (g) are met at the time of the transfer (without
regard to the 6-year holding period requirement).
"(3) CERTAIN RULES MADE APPLICABLE.-Rules similar to

the rules of section 1244(dX2) shall apply for purposes of this
section.

"(4) INCORPORATIONS AND REORGANIZATIONS INVOLVING
NONQUALIFIED 8TOCK.-

"(A) IN GENERAL.-In the case of a transaction
described in section 351 or a reorganization described in
section 368, if qualified small business stock is exchanged
for other stock which would not qualify as qualified small
business stock but for this subparagraph, such other stock
shall be treated as qualified small business stock acquired
on the date on which the exchanged stock was acquired.

"(B) LIrrATION.-This section shall apply to gain from
the sale or exchange of stock treated as qualified small
business stock by reason of subparagraph (A) only to the
extent of the gain which would have been recognized at
the time of the transfer described in subparagraph (A)
if section 351 or 368 had not applied at such time. The
preceding sentence shall not apply if the stock which is
treated as qualified small business stock by reason of
subparagraph (A) is issued by a corporation which (as

107 STAT. 427



PUBLIC LAW 103-66-AUG. 10, 1993

of the time of the transfer described in subparagraph (A))
is a qualified small business.

a(C) SUCCESSvE APPLICATION.-For purposes of this
paragraph, stock treated as qualified umAll business stock
under subparagraph (A) shall be so treated for subsequent
transactions or reorganizations, except that the limitation
of subparagraph (B) shall be applied as of the time of
the first transfer to which such limitation applied (deter-
mined after the application of the second sentence of
subparagraph (B)).

"(D) CONTROL TEST.-In the case of a transaction
described in section 351, this paragraph shall apply only
if, immediately after the transaction, the corporation issu-
ing the stock owns directly or indirectly stock representing
control (within the meaning of section 368(c)) of the cor-
poration whose stock was exchae

"(i) BASIS RULES.-For purposes of this section-
"(1) STOCK EXCHANGED FOR PROPERTY.-In the case where

the taxpayer transfers property (other than money or stock)
to a corporation in exchange for stock in such corporation-

"(A) such stock shall be treated as having been acquired
by the taxpayer on the date of such exchange, and

'(B) the basis of such stock in the hands of the taxpayer
shall in no event be less than the fair market value of
the property exchanged.
"(2) TREATMENT OF CONTRIBUTIONS TO CAPITAi.-If the

adjusted basis of any qualified small business stock is adjusted
by reason of any contribution to capital after the date on
which such stock was originally issued, in determining the
amount of the adjustment by reason of such contribution, the
basis of the contributed property shall in no event be treated
as less than its fair market value on the date of the contribu-
tion.
"j) TREATMENT OF CERTAIN SHORT POSmONS.-

"(1) IN GENERAL.-If the taxpayer has an offsetting short
position with respect to any qualified small business stock,
subsection (a) shall not apply to any gain from the sale or
exchange of such stock unless-

"(A) such stock was held by the taxpayer for more-
than 5 years as of the first day on which there was such
a short position, and

"(B) the taxpayer elects to recognize gain as if such
stock were sold on such first day for its fair market value.
"(2) OFFErING SHORT POSITION.-For purposes of para-

graph (1), the taxpayer shall be treated as having an offsetting
short position with respect to any qualified small business
stock if-

"(A) the taxpayer has made a short sale of substantially
identical property,

"(B) the taxpayer has acquired an option to sell
substantially identical property at a fixed price, or

"(C) to the extent provided in regulations, the taxpayer
has entered into any other transaction which substantially
reduces the risk of loss from holding such qualified small
business stock.

For purposes of the preceding sentence, any reference to the
taxpayer shall be treated as including a reference to any person
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who is related (within the meaning of section 267(b) or 707(b))
to the taxpayer.
'(k) ROULAvIONs.--The Secretary shall prescribe such regula-

tions as may be appropriate to carry out the purposes of this
section, including regulations to prevent the avoidance of the pur-
poses of this section through split-ups, shell corporations, partner-
ships. or otherwise."

(b) ONE-HALF OF EXCLUSION TREATED AS PREFEENCE FOR
MINIMUM TAX.-

(1) IN GENERAL-Subsection (a) of section 57 (relating to
items of tax preference) is amended by adding at the end 26 usc 57.
thereof the following new paragraph:

"(8) EXCLUSION FOR GAINS ON SALE OF CERTAIN SMALL
BUSINESS fTOCK-An amount equal to one-half of the amount
excluded from gross income for the taxable year under section
1202."

(2) CONFORMING AMENDMENT.-Subclause (II) of section
53(dX1)(BXii) is amended by striking 'and (6)' and inserting
"(6), and (8)r.
(c) PENALTY FOR FAILURE TO COMPLY WITH REPORTING

REQuIREsEN's.-Section 6652 is amended by inserting before the
last subsection thereof the following new subsection:

"(k) FAILURE TO MI REPORTS REQUIRED UNDER SECTION
1202.-In the case of a failure to make a report required under
section 1202(dX1XC) which contains the information required by
such section on the date prescribed therefor (determined with regard
to any extension of time for filing) there shall be paid (on notice
and demand by the Secretary and in the same manner as tax)
by the person failing to make such report, an amount equal to
$5O for each report with respect to which there was such a failure.
In the case of any failure due to negligence or intentional disregard,
the preceding sentence shall be applied by substituting '100' for
'50'. In the case of a report covering penods in 2 or more years,
the penalty determined under preceding provisions of this sub-
section shall be multiplied by the number of such years."

(d) CONFORMING AMENDMENTS.-
(1XA) Section 172(dX2) (relating to modifications with

respect to net operating loss deduction) is amended to read
as follows:

"(2) CAPITAL GAINS AND LOSSES OF TAXPAYERS OTHER THAN
CORPORATIONS.-In the case of a taxpayer other than a
corporation-

'(A) the amount deductible on account of losses from
sales or exchanges of capital assets shall not exceed the
amount includable on account of gains from sales or
exchanges of capital assets; and

i(B) the exclusion provided by section 1202 shall not
be allowed."
(B) Subparagraph (B) of section 172(dX4) is amended by

inserting , (2XB)," after "paragraph (1).
(2) Paragraph (4) of section 642(c) is amended to read

as follows:
"(4) ADJusFMENrs.-To the extent that the amount other-

wise allowable as a deduction under this subsection consists
of gain described in section 1202(a), proper adjustment shall
be made for any exclusion allowable to the estate or trust
under section 1202. In the case of a trust, the deduction allowed



PUBLIC LAW 103-66-AUG. 10, 1993

26 USC 643.

26 USC 53 note.

by this subsection shall be subject to section 681 (relating
to unrelated business income)."

(3) Paragraph (3) of section 643(a) is amended by adding
at the end thereof the following new sentence: 'The exclusion
under section 1202 shall not be taken into account.'.

(4) Paragraph (4) of section 691(c) is amended by striking
"1201, and 1211 and inserting '1201, 1202, and 1211".

(5) The second sentence of paragraph (2) of section 871(a)
is amended by inserting 'such gains and losses shall be deter-
mined without regard to section 1202 and' after 'except that".

(6) The table of sections for part I of subchapter P of
chapter 1 is amended by adding after the item relating to
section 1201 the following new item:

Sec 1202 -o pernt exclusion for gain fom certain am"d buuine stohk

(e) EFmcrivE DATE.-The amendments made by this section
shall apply to stock issued after the date of the enactment of
this Act
SEC. 18114. ROLLOVER OF GAIN FROM SALE OF PUBLICLY TRADED

BECURITE INIO SPECIAIZE D MALL BUmINE88
INVESMENT COMPANIE&

(a) IN GENERAL--Part Im of subchapter 0 of chapter 1 (relating
to common nontaxable exchanges) is amended by adding at the
end the following new section:
1SEC. 1044. ROLLOVER OF PUBLICLY TRADED SECURITIES GAIN IO

SPECIALIZED SMALL BUSINESS INVESTET COMPA-
NEg

"(a) NONmRCOGNrIoN OF GAIN.-In the case of the sale of
any publicly traded securities with respect to which the taxpayer
elects the application of this section, gain from such sale shall
be recognize only to the extent that the amount realized on such
sale exceeds

"(1) the cost of any common stock or partnership interest
in a specialized small business investment company purchased
by the taxpayer during the 60-day period beginning on the
date of such sale, reduced by

'(2) any portion of such cost previously taken into account
under this section.

This section shall not apply to any gain which is treated as ordinary
income for purposes of this subtitle.

"(b) LrATIoNs.-
"(1) IMITATION ON INDIVIDUALS.-In the case of an individ-

ual, the amount of gain which may be excluded under sub-
section (a) for any taxable year shall not exceed the lesmer
of-

"(A) $50,000, or
"(B) $600,000, reduced by the amount of gain excluded

under subsection (a) for all preceding taxable years.
'(2) LIMITATIONN ON C CORPORATIONS.-In the case of a

C corporation, the amount of gain which may be excluded
under subsection (a) for any taxable year shall not exceed
the lesser of-

"(A) $250,000, or
'(B) $1,000,000, reduced by the amount of gain

excluded under subsection (a) for all preceding taxable
years.
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"(3) SPECIAL RULES FOR MARRIED INDIVIDUAL.-For pur-
poses of this subsection-

"(A) SEPARATE RzuRN.-In the case of a separate
return by a married individual, paragraph (1) shall be
applied by substituting $25,000' for $0,000' and '$250,000
for '$500,000'.

"(B) ALLOCATION OF GAIN.-In the case of any joint
return, the amount of gain excluded under subsection (a)
for any taxable year shall be allocated equally between
the spouses for purposes of applying this subsection to
subsequent taxable years.

"(C) MARITAL 8rTAT8.--For purposes of this subsection,
marital status shall be determined under section 7703.
"(4) SPECIAL RULES FOR C CORPORATION.-For purposes of

this subsection-
"(A) all corporations which are members of the same

controlled group of corporations (within the meaning of
section 52(a)) shall be treated as 1 taxpayer, and

(B) any gain excluded under subsection (a) by a prede-
cessor of any C corporation shall be treated as having
been excluded by such C corporation.

07 STAT. 431

"(c) DEFINITION8 AND SPECIAL R .- For purposes of this
section-

"(1) PUBLICLY TRADED sECURrE.-The term bublicly
traded securities' means securities which are traded on an
established securities market.

"(2) PURCHASE.-The term 'urchase' has the meaning
given such term by section 1043(bX4).

"(3) SPECIAZmD SMALL BUSINES INVZmENT COMPANY.-
The term 'specialized small business investment company'
means any partnership or corporation which is licensed by
the Small Business Administration under section 301(d) of the
Small Business Investment Act of 1958 (as in effect on May
13, 1993).

"(4) CERTAIN ENTITIES NOT ELIGIBLE.-This section shall
not apply to any estate, trust, partnership, or S corporation.
(d) BASIS A -DJuS'M -If gain from any sale is not recog-

nized by reason of subeection (a), such gain shall be applied to
reduce (in the order acquired) the basis for determining gain or
loss of any common stock or partnership interest in any specialized
small business investment company which is purchased by the
taxpayer during the 60-day period described in subsection (a). This
subsection shall not apply for purposes of section 1202.'

(b) CONFORMING AMENDImNT.-Paragraph (24) of section
1016(a) is amended- 26 USC 1016.

(1) by striking "section 1043" and inserting "section 1043
or 1044" and

(2) by striking "section 1043(cr and inserting 'section
1043(c) or 1044(d), as the case may be'.
(c) CLERICAL AMRNDMENT.-The table of sections for part III

of subchapter 0 of chapter 1 is amended by adding at the end
the following new item:

"Sec 1044. Rolvr of publid trdd ecritgIn Into speiaized smea
bus ine t compni, s

(d) EFFECriv DATE.-The amendments made by this section 26 USC 1016
shall apply to sales on and after the date of the enactment of note.
this Act, m taxable years ending on and after such date.
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26 USC 56.

26 USC 56 note.

26 USC 179 note.

26 USC 146 note.

Subpart C-Modification to Minimum Tax
Depreciation Rules

SEC. 13115. MODIFICATION TO MINIMUM TAX DEPRECIATION RULS.

(a) ELIMANATION OF ACE DEPRECIATION ADJUSrMENT.-Clause
(i) of section 56(gX4XA) (relating to depreciation adjustment for
computing adjusted current earnings) is amended by adding at
the end thereof the following new sentence: 'The preceding sentence
shall not apply to any property placed in service after December
31, 1993 and the depreciation deduction with respect to such prop-
erty shall be determined under the rules of subsection (aX)(1A)..

(b) EFF~IVE DATES.-
(1) IN GENRAL--Except as provided in paragraph (2), the

amendments made by this section shall apply to property placed
in service after December 31, 1993.

(2) COORDINATION WITH TRANSITIONAL RULES.-The amend-
ments made by this section shall not apply to any property
to which paragraph (1) of section 56(a) of the Internal Revenue
Code of 1986 does not apply by reason of subparagraph (CXi)
thereof.

Subpart D-Increase in Expense Treatment for
Small Businesses

SEC. 1311& INCREASE IN EPEN TREATMENT FOR SMALL

(a) GENERAL RuLE.-Paragraph (1) of section 179(b) (relating
to dollar limitation) is amended by striking "$10,000" and inserting
"$17,500".

(b) EFFErwIVE DATE.-The amendment made by subsection (a)
shall apply to taxable years beginning after December 31, 1992.

Subpart E-Tax Exempt Bonds
SEC. 1S121. HIGH-SPEND INTERCIrT RAIL FACILwIT BONDS EXEMPT

FROM STATE VOLUME CAP.

(a) IN GENERAL-Paragraph (4) of section 146(g) (relating to
exemption for certain bonds) is amended by adding at the end
thereof the following flush sentence:
"Paragraph (4) shall be applied without regard to '75 percent of'
if all of the property to be financed by the net proceeds of the
issue is to be owned by a governmental unit (within the meaning
of section 142(bX1))."

(b) EFFECTIrE DATE.-The amendment made by subsection (a)
shall apply to bonds issued after December 31, 1993.
SEC. 1312 PERMANENT EITENSION OF QUALIFIED SMALL ISSUE

BONDS

(a) IN GENERAL.-Subparagraph (B) of section 144(aX12) is
amended to read as follows:

"(B) BONDS ISSUED TO FINANCE MANUFACTURING FACILI-
TIES AND FARM PROPERTY.-Subparagraph (A) shall not
apply to any bond issued as part of an issue 95 percent
or more of the net proceeds of which are to be used to
provide-

"(i) any manufacturing facility, or

107 STAT. 432



PUBLIC LAW 103-66-AUG. 10, 1993

"(ii) any land or property in accordance with sec-
tion 147(cX2).

(b) EFFCTrIVE DATEL-The amendment made by subsection (a) 26 USC 144 note.
shall apply to bonds issued after June 30, 1992.

(c) TREAThENr UNDER INDUCEMENT REGuLATIONs.-If the 1-
year period specified in Treasury Regulation § 1.103-8(aX5) (as
m effect before July 1, 1993) or any successor regulation would
(but for this subsection) expire after June 30, 1992, and before
January 1, 1994, such period shall not expire before January 1,
1994.

PART I--EXPANSION AND SIMPLIFICATION
OF EARNED INCOME TAX CREDIT

SEC. lSlSL EXPANSION AND 8IMPLIFICATION OF EARNED INCOME
TAX CREDIT.

(a) GENERAL RuLE.--Section 32 (relating to earned income
credit) is amended by striking subsections (a) and (b) and inserting 26 USC 32.
the following

"(a) ALLOWANCE OF CREDIT.-
"(1) IN OENERAL-In the case of an eligible individual

there shall be allowed as a credit against the tax imposed
by this subtitle for the taxable year an amount equal to the
credit percentage of so much of the taxpayer's earned income
for the taxable year as does not exceed the earned income
amount.

"(2) LIMTATIoN.-The amount of the credit allowable to
a taxpayer under paragraph (1) for any taxable year shall
not exceed the excess (if any) of-

'(A) the credit percentage of the earned income
amount, over

"(B) the phaseout percentage of so much of the adjusted
gross income (or, if greater, the earned income) of the
taxpayer for the taxable year as exceeds the phaseout
amount.

"(b) PERCENTAGES AND AMOUNTS.-For purposes of subsection
(a)-

"(1) PERCENTAGES.-The credit percentage and the phase-
out percentage shall be determined as follows:

"(A) IN GENERAL.-In the case of taxable years begin-
ning after 1995:

individual with. WnThe credit perentage is: The phaseout percentage

1 qu sliying child ........ 34 .................................... 16.98
2 or more qualifying 40 .................................... 21.06

children .................
No qualifying children 7.65 ................................. 7.65

"(B) TRANSITIONAL PERCENTAGES FOR 1995.-In the case
of taxable years beginning in 1995:

In the case of an eligible The credit percentage is: The phaseout percentage
individual with: is:

1 qualifyng child ........ 34 ...................... ................ 16.98
2 or more qualifying 36 .................................... 20.22

children ....................
No qualifying children 7.65 .................... 7.66
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"(C) TRANSITIONAL PERCENTAGES FOR 1994.-In the case
of a taxable year beginning in 1994:

In the case of an eligible The credit percentage is: The phaeot percentage
individual with: i:

1 qualiying child ........ 26.8 .............................. 15698
2 or mre qualifying 30 ........................ 17.68

children .. ...........
No qualifying children 7.65 .......... ............... 7.65

'(2) AMouNTa--The earned income amount and the phase-
out amount shall be determined as follows:

"(A) IN ENERAL-In the case of taxable years begin-
ning after 1994:

In the case of an eligible The earned income paeout amount is:
individual with: amount is:

1 qualifying child ........ $6,000 .................... $11,000
2 or more qualifying $8,42 ........................ ..... $11,000

children .........
No qualifying children $4,000 ......... . $5,000

"(B) TRANSmONAL AMOUNTr.-In the case of a taxable
year beginning in 1994:

In the case of an eligible The earned income
individua with: amount i phaseot ount is:

1 qualifying child ....... $7,750 ... ...................... $11,000
2 or more qualifying $8,425 ............................ $11,000

children ....
No qualifing children $4,000 ... ...................... $5,000".

(b) ELIaIBLE INDIvIDUA.-Subparagraph (A) of section 32(cX1)
26 USC 32. (defining eligible individual) is amended to read as follows:

"(A) IN GENERAL--The term 'eligible individual'
means-

'(i) any individual who has a qualifying child for
the taxable year, or

"Yii) any other individual who does not have a
qualifying child for the taxable year, if-

"(I) such individual's principal place of abode
is in the United States for more than one-half
of such taxable year,

"(II) such individual (or, if the individual is
married, either the individual or the individual's
spouse) has attained age 25 but not attained age
65 before the close of the taxable year, and

"III) such individual is not a dependent for
whom a deduction is allowable under section 151
to another taxpayer for any taxable year beginning
in the same calendar year as such taxable year.

For purposes of the preceding sentence, marital status
shall be determined under section 7703."

(c) INFLATION ADJu'rmMENTS.-Section 32(i) (relating to inflation
adjustments) is amended-

(1) by striking paragraphs (1) and (2) and inserting the
following new paragraph:



PUBLIC LAW 103-66-AUG. 10, 1993

'(1) IN oENERAL-In the case of any taxable year beginning
after 1994, each dollar amount contained in subsection (bX2XA)
shall be increased by an amount equal to-

'(A) such dollar amount, multiplied by
"(B) the cost-of-living adjustment determined under

section 1(f(3), for the calendar year in which the taxable
year begins, by substituting 'calendar year 1993' for 'cal-
endar year 1992'.", and
(2) by redesignating paragraph (3) as paragraph (2).

(d) CoNFORMING AMENDMENTs.-
(1) Subparagraph (D) of section 32(cX3) is amended- 26 USC 32.

(A) by striking 'clause (i) or (ii)" in clause (iii) and
inserting clause(i)"

(B) by striking clause (ii), and
(C) by redesignating clause (iii) as clause (ii).

(2) Paragraph (3) of section 162(1) is amended to read
as follows:

"(3) COORDINATION WITH MEDICAL DEDUCTION.-Any
amount paid by a taxpayer for insurance to which paragraph
(1) applies shall not be taken into account in computing the
amount allowable to the taxpayer as a deduction under section
213(a)."

(3) Section 213 is amended by striking subsection (f).
(4) Subsection (b) of section 3507 is amended by redesignat-

ing paragraphs (2) and (3) as paragraphs (3) and (4), respec-
tively, and by inserting after paragraph (1) the following new

para2) certifies that the employee has 1 or more qualifying
children (within the meaning of section 32(cX3)) for such taxable
year,'.

(5) Subparagraph (B) of section 3507(cX2) is amended by
striking clauses (i) and (ii) and inserting the following.

"(i) of not more than 60 percent of the credit
percentage in effect under section 32(bX1) for an
eligible individual with 1 qualifying child and with
earned income not in excess of the earned income
amount in effect under section 32(bX2) for such an
eligible individual, which

'(ii) phases out at 60 percent of the phaseout
percentage in effect under section 32(bXl) for such
an eligible individual between the phaseout amount
in effect under section 32(bX2) for such an eligible
individual and the amount of earned income at which
the credit under section 32(a) phases out for such
an eligible individual, or".

(6) Section 3507 is amended by adding at the end thereof
the following new subsection:
"(f) INTERNAL REvENUE SERVICE NOTIICATION.--The Internal

Revenue Service shall take such steps as may be appropriate to
ensure that taxpayers who have 1 or more qualifying children
and who receive a refund of the credit under section 32 are aware
of the availability of earned income advance amounts under this
section."

(e) EmoTrvE DATE.-The amendments made by this section 26 USC 32 note.
shall apply to taxable years beginning after December 31, 1993.
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PART IV-INCENTIVES FOR INVESTMENT IN
REAL ESTATE

Subpart A-Extension of Qualified Mortgage
Bonds and Low-Income Housing Credit

SEC. 18141. PERM ANENT KENSION OF QUALFID MORTGAGE
BONDS

(a) IN GENERAL.-Paragraph (1) of section 143(a) (defining
26 USC 143. qualified mortgage bond) is amended to read as follows:

"(1) QUALIFIED MORTGAGE BOND DEFINED.-For purposes
of this title, the term 'qualified mortgage bond' means a bond
which is issued as part of a qualified mortgage issue."
(b) MORTGAGE CREDIT CERTIFICATES.-Section 25 is amended

by striking subsection (h) and by redesignating subsections (i) and•() as subsections (h) and (i), respectively.
(c) TREATMENT OF RESALE PRICE CONTROL AND SUBSIDY LIEN

PROGRAMS.-Subsection (k) of section 143 is amended by adding
at the end thereof the following new paragraph:

"(10) TREATMENT OF RESALE PRICE CONTROL AND SUBSIDY
LIEN PROGRAMS.-

'(A) IN GENERAL-In the case of a residence which
is located in a high housing cost area (as defined in section
143(fX5)), the interest of a governmental unit in such resi-
dence by reason of financing provided under any qualified
program shall not be taken into account under this section
(other than subsection (m)), and the acquisition cost of
the residence which is taken into account under subsection
(e) shall be such cost reduced by the amount of such financ-
ing.

"(B) QUALIFIED PRoGRAM-For purposes of subpara-
graph (A), the term 'qualified program' means any govern-
mental program providing mortgage loans (other than 1st
mortgage loans) or grants--

"(i) which restricts (throughout the 9-year period
beginning on the date the financing is provided) the
resale of the residence to a purchaser qualifying under
this section and to a price determined by an index
that reflects less than the full amount of any apprecia-
tion in the residence's value, or

"(ii) which provides for deferred or reduced interest
payments on such financing and grants the govern-
mental unit a share in the appreciation of the resi-
dence,

but only if such financing is not provided directly or
indirectly through the use of any tax-exempt private activ-
ity bond.

(d) FINANCING ALLOWED FOR CONTRACT FOR DEED AOaRE-
MENTS.-

(1) IN GENERAL-Paragraph (2) of section 143(d) (relating
to exceptions to 3-year requirement) is amended-

(A) by striking 'and" at the end of subparagraph (A),
(B) by adding 'and" at the end of subparagraph (B),

and
(C) by inserting after subparagraph (B) the following

new subparagraph:
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'(C) financing with respect to land described in sub-
section (iX1XC) and the construction of any residence
thereon."
(2) EXCEPION TO NEW MORToAoE REQUREMrNT.-Para-

graph (1) of section 143(i) (relating to mortgages must be new
mortgages) is amended by adding at the end thereof the follow- 26 usc 143.
ing new subparagraph:

U(C) EXCPTION FOR CERTAIN CONTRACT FOR DEED
AGREEMENT&I--

"(i) IN GENEA-.-In the case of land possessed
under a contract for deed by a mortgagor-

"I) whose principal residence (within the
meaning of section 1034) is located on such land,
and

"(II) whose family income (as defined in sub-
section (fX2)) is not more than 50 percent of
applicable median family income (as defined in
subsection (fX4)),

the contract for deed shall not be treated as an existing
mortgage for purposes of subparagraph (A).

(ii) CONTRACT FOR DEED DEFINED.-For purposes
of this subparagraph, the term 'contract for deed'
moans a seller-financed contract for the conveyance
of land under which-

"(I) legal title does not pass to the purchaser
until the consideration under the contract is fully
paid to the seller and

"(II) the sefler's remedy for nonpayment is
forfeiture rather than judicial or nonjudicial fore-
closure.'

(3) ACUISTON COST INCLUDES COST OF LAND.-Clause
(iii) of section 143(kX3XB) is amended by inserting "(other
than land described in subsection (iX1XCXi))" after "cost of
land".
(e) FINANCING OF NEW 2-FAMILY RESIDENCES PERMrrrED.-

Paragraph (7) of section 143(k) is amended by adding at the end
thereof the following flush sentence:

"Subparagraph (B) shall not apply to any 2-family residence
if the residence is a targeted area residence and the family
income of the mortgagor meets the requirement of subsection
(fX3XB)."
(f) EFEmriv DATES.-

(1) BoND8.-The amendment made by subsection (a) shall 26 USC 143 note.
apply to bonds issued after June 30, 1992.

(2) CERlmCATES.-The amendment made by subsection 26 usC 25 note.
(b) shall apply to elections for periods after June 30, 1992.

(3) SuBSECTIONS (c) AND (e).-The amendments made by 26 usc 143 note.
subsections (c) and (e) shall apply to qualified mortgage bonds
issued and mortgage credit certificates provided on or after
the date of enactment of this Act.

(4) CONTRACT FOR DEED AGREEENT.-The amendments 26 USC 143 note.
made by subsection (d) shall apply to loans originated and
credit certificates provided after the date of the enactment
of this Act.

SEC. 1314&. LOW-ICOME HOUSING CREDIT.
(a) PERMANENT EXTmNSION.-
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26 USC 42.
26 USC 42 note.

(1) IN GENERAL-Section 42 (relating to low-income hous-
ing credit) is amended by striking subection (o).

(2) ErFFECIvE DAT.-The amendment made by paragraph
(1) shall apply to periods ending after June 30, 1992.
(b) MODnICATIONs--

(1) HOUSING CREDITrr AGENCY DETERMINATION OF REASON-
ABLENEWS OF PROJECT CObT.-Subparagraph (B) of section
42(mX2) (relating to credit allocated to building not to exceed
amount necessary to assure project feasibility) is amended-

(A) by striking "and" at the end of clause (ii),
(B) by striking the period at the end of clause (iii)

and inserting ", and", and
(C) by inserting after clause (iii) the following new

clause:
"(iv) the reasonableness of the developmental and

operational costs of the project.'
(2) UNITS WrrITH CERTAIN FULL-TIE STUDENT NOT DISQUALI-

FoD.-Subparagraph (D) of section 42(iX3) (defining low-income
unit) is amended to read as follows:

(D) CERTAIN STUDENTS NOT TO DISQUALIFY UNIT.-
A unit shall not fail to be treated as a low-income unit
merely because it is occupied-

'(i) by an individual who is
%(I) a student and receiving assistance under

title IV of the Social Security Act, or
'(II) enrolled in a job training program receiv-

ing assistance under the Job Training Partnership
Act or under other similar Federal, State, or local
laws, or
'(ii) entirely by full-time students if such students

are-
(I) single parents and their children and such

parents and children are not dependents (as
defined in section 152) of another individual, or

()ID married and file a joint return."
(3) TREA8URY WAIVERS OF CERTAIN DE MINII ERRORS AND

RECRTiFCATION.---Subsection (g) of section 42 (relating to
qualified low-income housing projects) is amended by adding
at the end thereof the following new paragraph:

"(8) WAIVER OF cERTAIN DE MIIM ERRORS AND
RECERTIFICATIONS.-On application by the taxpayer, the Sec-
retary may waive-

WA) any recapture under subsection (j) in the case
of any de minimis error in complying with paragraph (1),
or

'(B) any annual recertification of tenant income for
purposes of this subsection, if the entire building is occu-
pied by low-income tenants."
(4) DISCRIINATION AGAINST TENANTS PROHIBITmD.-Section

42(hX6XB) (defining extended low-income housing commitment)
is amended by redesignating clauses (iv) and (v) as clauses
(v) and (vi) and by inserting after clause (iii) the following
new clause:

'(iv) which prohibits the refusal to lease to a holder
of a voucher or certificate of eligibility under section
8 of the United States Housing Act of 1937 because
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of the status of the prospective tenant as such a
holder,".

(5) HOME ASSmSTANCz NOT TO RESULT IN CERTAIN BULD-
INGS BEING FEDERALLY SUBSI D.--Pargraph (2) of section
42(i) (relating to determination of whether building is federally
subsidized) is amended by adding at the end thereof the follow-
ing new subparagraph:

(E) BUILDINGS RECEIVING HOME ASSISTANCE.-
`(i) IN GENERAL.-Assistance provided under the

HOME Investment Partnerships Act (as in effect on
the date of the enactment of this subparagraph) with
repect to any building shall not be taken ito account
under subparagraph (D) if 40 percent or more of the
residential units in the building are occupied by
individuals whose income is 50 percent or less of area
median gross income. Subsection (dX5XC) shall not
apply to any building to which the preceding sentence
applies.

"(ii) SPECIAL RULE FOR CERTAIN HIGH-COST HOUS-
INm AREAS.-In the case of a building located in a
city described in section 142(dX6), clause (i) shall be
applied by substituting '25 percent' for '40 percent'.

(6) EwEcrriVE DATES.-
(A) IN GENERAL-Except as provided in subparagraphs

(B) and (C), the amendments made by this subsection shall
apply to-

(i) determinations under section 42 of the Internal
Revenue Code of 1986 with respect to housing credit
dollar amounts allocated from State housing credit ceil-
ings after June 30, 1992, or

(ii) buildings placed in service after June 30, 1992,
to the extent paragraph (1) of section 42(h) of such
Code does not apply to any building by reason of para-
graph (4) thereof, but only with respect to bonds issued
after such date.
(B) WAIVER AUTHORITY AND PROHIIrrED DISCRIMINA-

TION.-The amendments made by paragraphs (3) and (4)
shall take effect on the date of the enactment of this
Act.

(C) HOME ASssrTANcE.-The amendment made by
paragraph (2) shall apply to periods after the date of the
enactment of this Act.

(c) ELECmION TO DETERMNE RENT LIMITATION BASED ON NUM-
BER OF BEDROOMS AND DEEP RENT SKEWING.-

(1) In the case of a building to which the amendments
made by subsection (eX1) or (nX2) of section 7108 of the Reve-
nue Reconciliation Act of 1989 did not apply, the taxpayer
may elect to have such amendments apply to such building
if the taxpayer has met the requirements of the procedures
described in section 42(mX1XBXiii) of the Internal Revenue
Code of 1986.

(2) In the case of the amendment made by such subsection
(eX1), such election shall apply only with respect to tenants
first occupying any unit in the building after the date of the
election.

(3) In the case of the amendment made by such subsection
(nX2), such election shall apply only if rents of low-income

26 USC 42.

26 USC 42 note.

26 USC 42 note.
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tenants in such building do not increase as a result of such
election.

(4) An election under this subsection may be made only
during the 180-day period beginning on the date of the enact-
ment of this Act and, once made, shall be irrevocable.

Subpart B-Passive Loss Rules
SEC. 1l14. APPLICATION OF PASSIVE LOSS RULES TO HRETAL REAL

ESTATE ACTIVLVIS

(a) RENTAL REAL ESTATE ACrvrriEs OF PERSONS IN REAL PROP-
ERTrY Bus8ss NOT AUTOMATICALLY TREATED As PASSIVE ACTIi-

26 USC 469 TIEs.-Subsection (c) of section 469 (defining passive activity) is
amended by adding at the end thereof the following new paragraph:

"(7) SPECIAL RULES FOR TAXPAYERS IN REAL PROPERTY BU8I-
NESS.-

"(A) IN GazERLL-If this paragraph applies to any
taxpayer for a taxable year-

6(i) paragraph (2) shall not apply to any rental
real estate activity of such taxpayer for such taxable
year and

'(ii) this section shall be applied as if each interest
of the taxpayer in rental real estate were a separate
activity.

Notwithstanding clause (ii), a taxpayer may elect to treat
all interests in rental real estate as one activity. Nothing
in the preceding provisions of this subparagraph shall be
construed as affecting the determination of whether the
taxpayer materially participates with respect to any
interest in a limited partnership as a limited partner.

"(B) TAXPAYERS TO WHOM PARAGRAPH APPLIES.-This
paragraph shall apply to a taxpayer for a taxable year
if-

i(i) more than one-half of the personal services
performed in trades or businesses by the taxpayer
during such taxable year are performed in real prop-
erty trades or businesses in which the taxpayer materi-
ally participates, and

'(ii) such taxpayer performs more than 760 hours
of services during the taxable year in real property
trades or businesses in which the taxpayer materially
participates.

In the case of a joint return, the requirements of the
preceding sentence are satisfied if and only if either spouse
separately satisfies such requirements. For purposes of the
preceding sentence, activities in which a spouse materially
participates shall be determined under subsection (h).

'(C) REAL PROPERTY TRADE OR BUINESS.-For purposes
of this paragraph, the term 'real property trade or business
means any real property development, redevelopment,
construction, reconstruction, acquisition, conversion, rental,
operation, management, leasing, or brokerage trade or busi-
ness.

"(D) SPECIAL RULES FOR SUBPARAGRAPH (B).-
"(i) CLOSELY HELD C CORPORATIONS.-In the case

of a closely held C corporation, the requirements of
subparagraph (B) shall be treated as met for any tax-
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able year if more than 50 percent of the gross receipts
of such corporation for such taxable year are derived
from real property trades or businesses in which the
corporation materially participates.

"(ii) PERSONAL SERVICES As AN EMPLOYEE.-For
purposes of subparagraph (B), personal services per-
formed as an employee shall not be treated as per-
formed in real property trades or businesses The
preceding sentence shall not apply if such employee
is a 5-percent owner (as defined in section 416(iX1XB))
in the employer.'

(b) CONFORMING AMENDMENTS.-
(1) Paragraph (2) of section 469(c) is amended by striking

'"he and inserting "Except as provided in paragraph (7), the .
(2) Clause (iv) of section 469(iX3XE) is amended by insert-

ing 'or any loss allowable by reason of subsection (cX'7r after
loss'.

(c) EFFECTnIr DATE.-The amendments made by this section
shall apply to taxable years beginning after December 31, 1993.

Subpart C-Provisions Relating to Real Estate
Investments by Pension Funds

SEG. 1144. REAL ESTATE PROPERTY ACQUIRED BY A QUALFD
ORGANIZATION.

(a) MODIFICATIONS OF EXCEPTIONS.-Paragraph (9) of section
514(c) (relating to real property acquired by a qualified organization)
is amended by adding at the end thereof the following new
subparagraphs:

"(G) SPECIAL RULES FOR PURPOSES OF THE EXCEP-
TIONS.-Except as otherwise provided by regulations-

'(i) SMALL LEASES DISREGARDED.-For purposes of
clauses (iii) and (iv) of subparagraph (B), a lease to
a person described in such clause (iii) or (iv) ahall
be disregarded if no more than 25 percent of the
leasable floor space in a building (or complex of build-
ings) is covered by the lease and if the lease is on
commercially reasonable terms.

"(ii) COMMERCIALLY REASONABLE FINANCING.-
Clause (v) of subparagraph (B) shall not apply if the
finncing is on commercially reasonable terms.

H) UAIFYINO SALES BY FINANCIAL INSTITUTIONS.-
"(l) IN GENE]RAL.--Iln the case of a qualifying sale

by a financial institution, except as provided in regula-
tions, clauses (i) and (ii) of subparagraph (B) shall
not apply with respect to financing provded by such
institution for such sale.

"(ii) QUALIFYING SALE.-For purposes of this
clause, there is a qualifying sale by a financial institu-
tion if-

"(I) a qualified organization acquires property
described in clause (iii) from a financial institution
and any gain recognized by the financial institu-
tion with respect to the property is ordinary
income,

'(II) the stated principal amount of the financ-
ing provided by the financial institution does not

26 USC 469.

26 USC 469 note.

69-139 0 - 98 6 (66)
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exceed the amount of the outstanding indebtedness
(including accrued but unpaid interest) of the
financial institution with respect to the property
described in clause (iii) immediately before the
acquisition referred to in clause (Cii) or (v), which-
ever is applicable, and

"(m) the present value (determined as of the
time of the sale and by using the applicable Fed-
eral rate determined under section 1274(d)) of the
maximum amount payable pursuant to the financ-
ing that is determined by reference to the revenue,
income, or profits derived from the property cannot
exceed 30 percent of the total purchase price of
the property (including the contingent payments).
('iii) dPRoPtry To WHICH sUBPARAGRAPH

APPLImE.-Property is described in this clause if such
property is foreclosure property, or is real property
which-

'(I) was acquired by the qualified organization
from a financial institution which is in
conservatorship or receivership, or from the con-
servator or receiver of such an institution, and

(ID was held by the financial institution at
the time it entered into conservatorship or
receivership.
'(iv) FINANCIAL INsTIOTION.-For purposes of this

subparagraph, the term 'financial institution' means--
") any financial institution described in sec-

tion 581 or 591(a),
(IU) any other corporation which is a direct

or indirect subsidiary of an institution referred
to in subclause (1) but only if, by virtue of being
affiliated with such institution, such other corpora-
tion is subject to supervision and examinAtion by
a Federal or State agency which regulates institu-
tions referred to in subclause (I), and

"(I) any person acting as a conservator or
receiver of an entity referred to in subclause (I)
or (H) (or any government agency or corporation
succeeding to the rights or interest of such person).
'(v) FoaRLosuaR PROPERTS.-For purposes of this

subparagraph, the term 'foreclosure property' means
any real property acquired by the financial institution
as the result of having bid on such property at fore-
closure, or by operation of an agreement or process
of law, after there was a default (or a default was
imminent) on indebtedness which such property
secured.".

26 USC 514. (b) CONFORMING AMENDMENT.-Paragraph (9) of section 514(c)
is amended-

(1) by adding the following new sentence at the end of
subparagraph (A): "For purposes of this paragraph, an interest
in a mortgage shall in no event be treated as real property.',
and

(2) by striking the last sentence of subparagraph (B).
26 USC 514 note. (C) EF-KCIrIV DATES.-
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(1) IN GENERAL-The amendments made by this section
shall apply to acquisitions on or after January 1, 1994.

(2) SMALL LEASES.-The provisions of section 514(cX9XGXi)
of the Internal Revenue Code of 1986 shall, in addition to
any leases to which the provisions apply by reason of paragraph
(1), apply to leases entered into on or after January 1, 1994.

8EC. 13145 REPEAL OF SPECIAL TREATMENT OF PUBLICLY TREATED
PARTNERSHIPS

(a) GENERAL RULE.--Subsection (c) of section 512 is amended-
(1) by striking paragraph (2),
(2) by redesignating paragraph () as paragraph (2), and
(3) by striking uparagraph (1) or (2)" in paragraph (2)

(as so redesignated) and inserting para ph (1)".
(b) EFFECTIVE DATE.-The amendments made by subsection

(a) shall apply to partnership years beginning on or after January
1, 1994.

SEC. 18146. TITLE-HOLDING COMPANIES PERMITTED TO RECEIVE
SMALL AMOUNTS OF UNRELATED BUSINES TAXABLE
INCOME.

(a) GENERAL RULE.-Paragraph (25) of section 501(c) is
amended by adding at the end thereof the following new subpara-
graph:

"(GXi) An organization shall not be treated as failing
to be described m this paragraph merely by reason of
the receipt of any otherwise disqualifying income which
is incidentally derived from the holding of real property.

"(ii) Clause (i) shall not apply if the amount of gross
income described in such clause exceeds 10 percent of the
organization's gross income for the taxable year unless
the organization establishes to the satisfaction of the Sec-
retary that the receipt of gross income described in clause
(i) in excess of such limitation was inadvertent and reason-
able steps are being taken to correct the circumstances
giving rise to such income."

(b) CoNoRMaiN AMENDMMENT.-Paragraph (2) of section 601(c)
is amended by adding at the end thereof the following new sentence:
"Rules similar to the rules of subparagraph (G) of paragraph (25)
shall apply for purposes of this paragraph.

(c) EmFFrCTIE DATE.-The amendments made by this section
shall apply to taxable years beginning on or after January 1, 1994.
SEC. 13147. EXCLUSION FROM UNRELATED BUSINESS TAX OF GAINS

FROM CERTAIN PROPERTY.
(a) GENERAL RULE.-Subsection (b) of section 512 (relating

to modifications) is amended by adding at the end thereof the
following new paragraph:

"(16XA) Notwithstanding paragraph (5)(B) there shall be
excluded all gains or losses from the sale, exchange, or other
disposition of any real property described in subparagraph (B)
if-

"(i) such property was acquired by the organization
from-

'(I) a financial institution described in section 581
or 591(a) which is in conservatorship or receivership,
or

26 USC 512.

26 USC 512 note.

26 USC 501 note.
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26 USC 512 note.

`(II the conservator or receiver of such an institu-
tion (or any government agency or corporation succeed-
ing to the rights or interests of the conservator or
receiver),
`(ii) such property is designated by the organization

within the 9-month period beginning on the date of its
acquisition as property held for sale, except that not more
than one-half (by value determined as of such date) of
property acquired in a single transaction may be so

dbilted,
tiii) such sale, exchange, or disposition occurs before

the later of-
"(I) the date which is 30 months after the date

of the acquisition of such property, or
(II) the date specified by the Secretary in order

to assure an orderly disposition of property held by
persons described in subparagraph (A), and
"(iv) while such property was held by the organization,

the aggregate expenditures on improvements and develop-
ment activities included in the basis of the property are
(or were) not in excess of 20 percent of the net selling
price of such property.
P(B) Property is described in this subparagraph if it is

real property which-
'(i) was held by the financial institution at the time

it entered into conservatorship or receivership, or
'(ii) was foreclosure property (as defined in section

514(cX9XHXv)) which secured indebtedness held by the
financial institution at such time.

For purposes of this subparagraph, real property includes an
interest in a mortgage.'
(b) EFFCIVEc DATE.-The amendment made by subsection (a)

shall apply to property acquired on or after January 1, 1994.

SEC. 18148. EXCLUSION FROM UNRElBTED BUSINESS TAX OF CER-
TAIN FES AND OPTION PREMIUMS.

(a) LOAN COMMrMENT FEEs-Paragraph (1) of section 512(b)
26 USC 512. (relating to modifications) is amended by inserting 'amounts

received or accrued as consideration for entering into agreements
to make loans," before 'and annuities".

(b) OPTION PREMrUms.-The second sentence of section 512(bX5)
is amended-

(1) by striking 'all gains on' and inserting 'all gains or
losses recognized, m connection with the organization's invest-
ment activities, from",

(2) by striking ', written by the organization in connection
with its investment activities," and

(3) by inserting "or real property and all gains or losses
from the forfeiture of good-faith deposits (that are consistent
with established business practice) for the purchase, sale, or
lease of real property in connection with the organization's
investment activities' before the period.

26 USC 512 note. (C) EFFmeTrv DATE.-The amendments made by this section
shall apply to amounts received on or after January 1, 1994.
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SEC. 15149. TREATMENT OF PENSION FUND INVESTIgEN IN REAL
ESTATE INVEBITENT TRUSTS.

(a) GENERAL RuLE.-Subsection (h) of section 856 (relating
to closely held determinations) is amended by adding at the end 26 USC 856.
thereof the following new paragraph:

"(3) TREATMENT OF TRUSTS DESCRIBED IN SECTION 401(a).-
"(A) LOOK-THRU TREATMENT.-

(i) IN GENERAL--Except as provided in clause
(ii), in determining whether the stock ownership
requirement of section 542(aX2) is met for purposes
of paragraph (1XA), any stock held by a qualified trust
shall be treated as held directly by its beneficiaries
in proportion to their actuarial interests in such trust
and shall not be treated as held by such trust.

"(ii) CERTAIN RELATED TRUSTS NOT LIGIBLE.-
Clause (i) shall not apply to any qualified trust if
one or more disqualified persons (as defined in section
4975(eX2), without regard to subparagraphs (B) and
(I) thereof) with respect to such qualified trust hold
in the aggregate 5 percent or more in value of the
interests in the real estate investment trust and such
real estate investment trust has accumulated earnings
and profits attributable to any period for which it
did not qualify as a real estate investment trust.
"(B) COORDINATION WITH PERSONAL HOLDING COMPANY

RULES.-If any entity qualifies as a real estate investment
trust for any taxable year by reason of subparagraph (A),
such entity shall not be treated as a personal holding
company for such taxable year for purposes of part II
of subchapter G of this chapter.

"(C) TREATMENT FOR PURPOSES OF UNRELATED BUSI-
NESS TAX.-If any qualified trust holds more than 10 per-
cent (by value) of the interests in any pension-held REIT
at any time during a taxable year, the trust shall be
treated as having for such taxable year gross income from
an unrelated trade or business in an amount which bears
the same ratio to the aggregate dividends paid (or treated
as paid) by the REIT to the trust for the taxable year
of the REIT with or within which the taxable year of
the trust ends (the 'REIT year) as-

"(i) the gross income (less direct expenses related
thereto) of the REIT for the REIT year from unrelated
trades or businesses (determined as if the REIT were
a qualified trust), bears to

"(ii) the gross income (less direct expenses related
thereto) of the REIT for the REIT year.

This subparagraph shall apply only if the ratio determined
under the preceding sentence is at least 5 percent.

"(D) PENSION-HELD REIT.-The purposes of subpara-
graph (C)-

"(i) IN GENERAL-A real estate investment trust
is a pension-held REIT if such trust would not have
qualified as a real estate investment trust but for
the provisions of this paragraph and if such trust is
predominantly held by qualified trusts.
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26 USC 856 note.

'(ii) PREDOINANLY HELD.-For purposes of
clause (i) a real estate investment trust is predomi-
nantly held by qualified trusts if-

(I) at least 1 qualified trust holds more than
25 percent (by value) of the interests in such real
estate investment trust, or

"(II) 1 or more qualified trusts (each of whom
own more than 10 percent by value of the interests
in such real estate investment trust) hold in the
aggregate more than 50 percent (by value) of the
interests in such real estate investment trust.

'(E) QuALIFIED TRusmr.-For purposes of this para-
graph, the term 'qualified trust' means any trust described
m section 401(a) and exempt from tax under section
601(a).'

(b) EFFc'rVE DATE.-The amendment made by this section
shall apply to taxable years beginning after December 31, 1993.

Subpart D-Discharge of Indebtedness
EC. 13150. EXCLUSION FROM GROSS INCOME FOR INCOME FROM DIS-

CHARGE OF QUALIFIED EAL PROPERTY BUSINESS
INDEBTEDNESS

(a) IN GENERAL-Pararaph (1) of section 108(a) (relating to
26 USC 108. income from discharge of mdebtedness) is amended by striking

"or' at the end of subparagraph (B), by striking the period at
the end of subparagraph (C and inserting ", or>, and by adding
at the end the following new subparagraph:

"(D) in the case of a taxpayer other than a C corporation,
the indebtedness discharged is qualified real property business
indebtedness."
(b) QuALIFIED REAL PROPI-rY BUSINESS INDEBTEDNES.-Sec-

tion 108 is amended by inserting after subsection (b) the following
new subsection:

"(c) TREATMENT OF DISCHARGE OF QUALIFIED REAL PROPERTY
BUSINESS INDEBTEDNESS--

'(1) BASIs REDUCTION.-
'(A) IN OENERAL-The amount excluded from gross

income under subparagraph (D) of subsection (aX1) shall
be applied to reduce the basis of the depreciable real prop-
erty of the taxpayer.

"(B) CROSs REFERENCE.-For provisions making the
reduction described in subparagraph (A), see section 1017.
'(2) LIMIATIONS.-

"(A) INDEBTEDNESS IN EXCESS OF VALUE.-The amount
excluded under subparagraph (D) of subsection (aX1) with
respect to any qualified real propert business indebte dness
shal not exceed the excess (if any) of-

E(i) the outstanding principal amount of such
indebtedness (immediatelybefore the discharge), over

"(ii) the fair market value of the real property
described in paragraph (3XA) (as of such time), reduced
by the outstanding principal amount of any other quali-
fied real property business indebtedness secured by
such property (as of such time).
'(B) OVERALL LIMITATION.-The amount excluded

under subparagraph (D) of subsection (aX1) shall not exceed
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the aggregate adjusted bases of depreciable real property
(determined after any reductions under subsections (b) and
(g)) held by the taxpayer immediately before the discharge
(other than depreciable real property acquired in con-
templation of such discharge).
"(3) QUALIFIED REAL PROPERTY BUSINE8S INDEBTEDNESS.-

The term 'qualified real property business indebtedness' mean
indebtedness which-

'(A) was incurred or assumed by the taxpayer in
connection with real property used in a trade or business
and is secured by such real property,

"(B) was incurred or assumed before January 1, 1993,
or if incurred or assumed on or after such date, is qualified
acquisition indebtedness, and

-(C) with respect to which such taxpayer makes an
election to have this paragraph apply.

Such term shall not include qualified farm indebtedness.
Indebtedness under subparagraph (B) shall include indebted-
ness resulting from the refinancing of indebtedness under
subparagraph (B) (or this sentence), but only to the extent
it does not exceed the amount of the indebtedness being
refinanced.

"(4) QUALIFID ACQUISITION iNDEBTEDNEss.-For purposes
of paragraph (3XB), the term 'qualified acquisition indebted-
ness' means, with respect to any real property described in
paragraph (3XA), indebtedness incurred or assumed to acquire,
construct, reconstruct, or substantially improve such property.

(56) REgOULATION.-The Secretary shall issue such regula-
tions as are necessary to carry out this subsection, including
regulations preventing the abuse of this subsection through
cross-collateralization or other means."
(c) TECHNICAL AMENDMENTS.-

(1) Subparagraph (A) of section 108(aX2) is amended by 26 use 108.
striking 'and (Cr and inserting ', (C), and (Dr.

(2) Subparagraph (B) of section 108(aX2) is amended to
read as follows:

"(B) INSOLVENCY EXCLUSION TAKES PRECEDENCE OVER
QUALIFIED FARM EXCLUSION AND QUALIFIED REAL PROPERTY
BUSIESS EXCLUSION.--ubparagraphs (C) and (D) of para-
graph (1) shall not apply to a discharge to the extent
the taxpayer is insolvent.'
(3) Subsection (d) of section 108 is amended-

(A) by striking "subsections (a), (b), and (g)' in para-
graphs (6) and (7XA) and inserting "subsections (a), (b),
(c), and (g),

(B) by striking "SUBSECrIONS (a), (b), AND (g)" in the
subsection heading and inserting "CERTAIN PROVISIONS",
and

(C) by striking "SUBSECrIONS (a), (b), AND (g)" in the
headings of paragraphs (6) and (7XA) and inserting "CER-
TAIN PROVISIONS".
(4) Subparagraph (B) of section 108(dX7) is amended by

adding at the end thereof the following new sentence: '"he
preceding sentence shall not apply to any discharge to the
extent that subsection (aX1XD) applies to such discharge."
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26 USC 108.

26 USC 108 note.

26 USC 168 note.

(5) Subparagraph (A) of section 108(dX9) is amended by
insertn "'or under paragraph (3XB) of subsection (cr after
s"ubsection (br.

(6) Paragraph (2) of section 1017(a) is amended by striking
'or (bX5) and inserting ", (bXS), or (cXlr.

(7) Subparagraph (A) of section 1017(bX3) is amended by
inserting or (cXlr after 'subsection (bXS)r.

(8) Section 1017(bX3) is amended by adding at the end
the following new subparagraph:

F) SPECIAL RULES FOR QUALFIED REAL PROPENIRY
BUSINESS INDEBTEDNE.-In the case of any amount which
under section 108(cX1) is to be applied to reduce basis-

'(i) depreciable property shall onl include depre-
ciable real property for purposes of subparagraphs (A)
and (C),

'(ii) subparagraph (E) shall not apply, and
"(iii) in the case of property taken into account

under section 108(cX2XB), the reduction with respect
to such property shall be made as of the time imme-
diately before disposition if earlier than the time under
subsection (a)."

(9) Paragraph (1) of section 703(b) is amended by striking
"subsection (bX6R and inserting "subsection (bX5) or (cX3'.
(d) EFFvwEa DATE.-The amendments made by this section

shall apply to discharges after December 31, 1992, in taxable years
ending after such date.

Subpart E-Increase in Rescovery Period for
Nonresidential Real Property

SEC. 13151. INCREASE IN RECOVERY PERIOD FOR NONRESID]HNIAL
REAL PROPERTY.

(a) GENERAL RULE.-Paragraph (1) of section 168(c) (relating
to applicable recovery period) is amended by striking the item
relating to nonresidential real property and inserting the following:

Nonridentl real proert ...... . ............. .... ..... 39 year'.

(b) EFFcTrE DATE.-
(1) IN GENERAL-Except as provided in paragraph (2), the

amendment made by subsection (a) shall apply to property
placed in service by the taxpayer on or after May 13, 1993.

(2) EXCE-rION.-The amendments made by this section
shall not apply to property placed in service by the taxpayer
before January 1, 1994, if-

(A) the taxpayer or a qualified person entered into
a binding written contract to purchase or construct such
property before May 13, 1993, or

(B) the construction of such property was commenced
by or for the taxpayer or a qualified person before
gay 13, 1993.

For purposes of this paragraph, the term 'qualified person"
means any person who transfers his rights in such a contract
or such property to the taxpayer but only if the property is
not placed in service by such person before such rights are
transferred to the taxpayer.
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PART V-LUXURY TAX
SEC. 1S161. REPEAL OF LTXURY EXCISE TAXES OTHER THAN ON PAS-

SENGENR VEHICIES

(a) IN GENERAL--Subchapter A of chapter 31 (relating to retail
excise taxes) is amended to read as follows:

"Subchapter A-Luxury Passenger Automobiles
4ec h01 ILnpzitiOn fta

4.1st retail male u, etc treated as I; determination d price.
"Sec. 400. Special ruls.

GSEC 400L IMPOSfTION OF TAX

"(a) IMPOSrTION OF TAx.-There is hereby imposed on the 1st
retail sale of any passenger vehicle a tax equal to 10 percent
of the price for which so sold to the extent such price exceeds
$30,000.

"(b) PASENGaER VEHICLE.-
"(1) IN GENERAL.-For purposes of this subchapter, the

term 'passenger vehicle' means any 4-wheeled vehicle-
'(A) which is manufactured primarily for use on public

streets roads, and highways, and
iB) which is rated at 6,000 pounds unloaded gross

vehicle weight or less.
"(2) SPECIAL RULES.-

"(A) TRUCKS AND VANS.-In the case of a truck or
vane paragraph (1XB) shall be applied by substituting 'gross
vehicle weight' for unloaded gross vehicle weight'.

"(B) LIMOUSINFS.-In the case of a limousine, para-
graph (1) shall be applied without regard to subparagraph

t) thereof
(C) EXCEMPIONs FOR TAXCABM ETC.-The tax imposed by this

section shall not apply to the sale of any passenger vehicle for
use by the purchaser exclusively in the active conduct of a trade
or business of transporting persons or property for compensation
or hire.

"(d) ExPTmoN FOR LAW ENFORCEMENT Us8E, ETC.-No tax
shall be imposed by this section on the sale of any passenger
vehicle-

'(1) to the Federal Government, or a State or local govern-
ment, for use exclusively in police, firefighting, search and
rescue, or other law enforcement or public safety activities,
or in public works activities, or

'(2) to any person for use exclusively in providing emer-
enc medical services.
e) I TION ADJUSTMENT.-

"(1) IN GENERAL-If, for any calendar year, the excess
(if any) of-

'(A) $30,000, increased by the cost-of-living adjustment
for the calendar year, over

"(B) the dollar amount in effect under subsection (a)
for the calendar year,

is equal to or greater than $2,000, then the $30,000 amount
in subsection (a) and section 4003(a) (as previously adjusted
under this subsection) for any subsequent calendar year shall
be increased by the amount of such excess rounded to the
next lowest multiple of $2,000.
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'(2) COST-OF-LIVING ADJUMT.-For purposes of para-
graph (1), the cost-of-living adjustment for any calendar year
shall be the cost-of-living adjustment under section 1(fX3) for
such calendar year, determined by substituting 'calendar year
1990' for 'calendar year 1992' in subparagraph (B) thereof.
T(f) TEIONNATION.-The tax imposed by this section shall not

apply to any sale or use after December 31, 1999.

40EC. 400 RETAIL SAI; USES, ETC. TREATED AS SALE; DETmR-
MINATION OF PRICE.

'"(a) lsr RETAm SALE.-For purposes of this subchapter, the
term '1st retail sale' means the lst sale, for a purpose other than
resale after manufacture, production, or importation.

) USE TREATED s A.-
'(1) IN GENERALA-If any person uses a passenger vehicle

(including any use after importation) before the 1st retail sale
of such vehicle, then such person shall be liable for tax under
this subchapter in the same manner as if such vehicle were
sold at retail by him.

'Y2) EXEMPTION FOR FURTHER MANUFACURE.-Paragraph
(1) shall not apply to use of a vehicle as material in the
manufacture or production of, or as a component part of,
another vehicle taxable under this subchapter to be manufac-
tured or produced by him.

(3) EXEMPION FOR DEMONSTRATION USE.-Paragraph (1)
shall not apply to any use of a passenger vehicle as a dem-
onstrator.

"(4) EXCIpION FOR USE AFTER IMPORTATION OF CEIRTAIN
vEMCI--Paragraph (1) shall not apply to the use of a vehicle
after importation if the user or importer establishes to the
satisfaction of the Secretary that the 1st use of the vehicle
occurred before January 1, 1991, outside the United States.

"(5) COMPUTATION OF TAX.-In the case of any person made
liable for tax by paragraph (1), the tax shall be computed
on the price at which similar vehicles are sold at retail in
the ordinary course of trade, as determined by the Secretary.
"(c) LEASEs CONSIDERED As SALZs.-For purposes of this

subchapter-
'(1) IN ENERAL--Except as otherwise provided in this

subsection, the lease of a vehicle (including any renewal or
any extension of a lease or any subsequent lease of such vehicle)
by any person shall be considered a sale of such vehicle at
retail.

"(2) SPECIAL RULES FOR LONG-TERM LEASES.-
'(A) TAx NOT DImPOD ON SALE FOR LEASING IN A

QUALIEDD LEAZ,.-The sale of a passenger vehicle to a
person engaged in a passenger vehicle leasing or rental
trade or business for leasing by such person in a long-
term lease shall not be treated as the 1st retail sale of
such vehicle.

'(B) LONG-Tm LEASE.-For purposes of subparagraph
(A), the term 'Ion-term lease' means any long-term lease
(as defined in section 4052).

'(C) SPECIAL RULE.-In the case of a long-term lease
of a vehicle which is treated as the 1st retail sale of
such vehicle-
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"(i) DETERMINATION OF PRICE--The tax under this
subchapter shall be computed on the lowest price for
which the vehicle is sold by retailers in the ordinary
course of trade.

"(ii) PAYMENT OF TAX.-Rules similar to the rules
of section 4217(eX2) shall apply.

"(iii) No TAX WHERE EXEmPT USE BY TLESSR.-
No tax shall be imposed on any lease payment under
a long-term lease if the lessee's use of the vehicle
under such lease is an exempt use (as defined in section
4003(b)) of such vehicle.

"(d) DETIRMINATION OF PRICE.-
"(1) IN GENERAL-In determining price for purposes of

this subchapter-
(A) there shall be included any charge incident to

placing the passenger vehicle in condition ready for use,
"(B) there shall be excluded-

"(i) the amount of the tax imposed by this sub-
chapter,

(ii) if stated as a separate charge, the amount
of any retail sales tax imposed by any State or political
subdivision thereof or the District of Columbia,
whether the liability for such tax is imposed on the
vendor or vendee, and

"(ii) the value of any component of such passenger
vehicle if-

"(I) such component is furnished by the Lst
user of such passenger vehicle, and

(II) such component has been used before
such furnishing, and

"(C) the price shall be determined without regard to
any trade-in.
"(2) OTmER RULES.-Rules similar to the rules of para-

graphs (2) and (4) of section 4052(b) shall apply for purposes
of this subchapter.

4SEC. 400. SPECIAL RULE&n

"(a) SEPARATE PURCHASE OF VEHICLE AND PARTS AND ACCES Regulations.
SORIES THEREFOL-Under regulations prescribed by the
Secretary-

"(1) IN OENERAL.-Except as provided in paragraph (2),
if-

"(A) the owner, lessee, or operator of any passenger
vehicle installs (or causes to be installed) any part or
accessory on such vehicle, and

"(B) such installation is not later than the date 6
months after the date the vehicle was 1st placed in service

then there is hereby imposed on such installation a tax equal
to 10 percent of the price of such part or accessory and its
installation.

"(2) LaMTATIoN.-The tax imposed by paragraph (1) on
the installation of any part or accessory shall not exceed 10
percent of the excess (if any) of-

"(A) the sum of-
"(i) the price of such part or accessory and its

installation,



PUBLIC LAW 103-66-AUG. 10, 1993

"(ii) the aggregate price of the parts and acces-
sories (and their installation) installed before such part
or accessory, plus

'(iii) the price for which the passenger vehicle
was sold, over
K(B) $30,000.

"(3) ExcmPorioN--Paragraph (1) shall not apply if-
"(A) the part or accessory installed is a replacement

part or accessory,
"(B) the part or accessory is installed to enable or

assist an individual with a disability to operate the vehicle,
or to enter or exit the vehicle, by compensating for the
effect of such disability, or

'YC) the aggregate price of the parts and accesories
(and their installation) described in paragraph (1) with
respect to the vehicle does not exceed $200 (or such other
amount or amounts as the Secretary may by regulation
prescribe).

The price of any part or accessory (and its installation) to
which paragraph (1) does not apply by reason of this paragraph
shall not be taken into account under paragraph (2XA).

"(4) INSTALLE:r SECONDARILY LIABLE FOR TAX.-The owners
of the trade or business installing the parts or accessories
shall be secondarily liable for the tax imposed by this sub-
section.
"(b) IMPOWTION OF TAX ON SALEs, ETC., WrrImN 2 YEARS OF

VEmCLzs PURCHASED TAX-FRzE.-
"(1) IN GENEAL.--If-

'(A) no tax was imposed under this subchapter on
the 1st retail sale of any passenger vehicle by reason of
its exempt use, and

'(B) within 2 years after the date of such 1st retail
sale, such vehicle is resold by the purchaser or such pur-
chaser makes a substantial nonexempt use of such vehicle,

then such sale or use of such vehicle by such purchaser shall
be treated as the 1st retail sale of such vehicle for a price
equal to its fair market value at the time of such sale or
use.

"(2) ExEMPr usE.-For purposes of this subsection, the
term 'exempt use' means any use of a vehicle if the 1st retail
sale of such vehicle is not taxable under this subchapter by
reason of such use.
"(c) PARTS AND ACCESSORES SOLD WrrH TAXABLE PASSmENaR

VEmCLE.-Parts and accessories sold on, in connection with, or
with the sale of any passenger vehicle shall be treated as part
of the vehicle.

"(d) PARTAL PAYMENTS, ETc.-In the case of a contract, sale,
or arrangement described in paragraph (2), (3), or (4) of section
4216(c), rules similar to the rules of section 4217(e)(2) shall apply
for purposes of this subchapter."

(b) TECHNICAL AXiND T&--
26 USC 4221. (1) Subsection (c) of section 4221 is amended by striking

"4002(b), 4003(c), 4004(ar and inserting "4001(dr.
(2) Subsection (d) of section 4222 is amended by striking

"4002(b), 4003(c), 4004(a)' and inserting "4001(dr".
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(3) The table of subchapters for chapter 31 is amended
by striking the item relating to subchapter A and inserting
the following.

Subchapter A. Lmury p~asegr vehidee

(C) EFFECTEvE DATE,-The amendments made by this section 26 usC 4001
shall take effect on January 1, 1993, except that the provisions note
of section 4001(e) of the Internal Revenue Code of 1986 (as amended
by subsection (a)) shall take effect on the date of the enactment
of this Act.
SEC. 11. KXm PTION FROM LXIURY EXCISE TAX FOR CERTAIN

EQUIPMENT INSTALLED ON PASSENGER VECLB FOR
UBS BY DISABLED INDIVIDUAL

(a) IN GENERAI-P aragraph (3) of section 4004(b) (relating
to separate purchase of article and parts and accessories therefor),
as in effect on the day before the date of the enactment of this
Act, is amended- 26 USC 4004.

(1) by striking 'or' at the end of subparagraph (A),
(2) by redesignating subparagraph (B) as subparagraph

(C),
(3) by inserting after subparagraph (A) the following new

Bbp ) the part or accessory is installed on a passenger
vehicle to enable or assist an individual with a disability
to operate the vehicle, or to enter or exit the vehicle
b compensating for the effect of such disability, or", and

) by inserting after subparagraph (C) the following flush
sentence:
'The price of any part or accessory (and its installation) to
which paragraph (1) does not apply by reason of this paragraph
shall not be taken into account under paragraph (2XA)."
(b) ErFFEIvsE DATE.-The amendments made by this section 26 USC 4004

shall take effect as if included in the amendments made by section nOte
11221(a) of the Omnibus Budget Reconciliation Act of 1990.

(C) PERIOD FOR FILEN CLAImN.-If refund or credit of any 26 USC 4004
overpayment of tax resulting from the application of the amend- note
ments made by this section is prevented at any time before the
close of the 1-year period beginning on the date of the enactment
of this Act by the operation of any law or rule of law (including
res judicata), refund or credit of such overpayment (to the extent
attributable to such amendments) may, nevertheless, be made or
allowed if claim therefor is filed before the close of such 1-year
period.
SEC. 131S. TAX ON DIESEL FUEL USED IN NONCOMMERCIAL BOATS.

(a) GENERAL RULE.-
(1) Paragraph (2) of section 4092(a) (defining diesel fuel)

is amended by striking "or a diesel-powered train' and inserting
, a diesel-powered train, or a diesel-powered boat'.

(2) Paragraph (1) of section 4041(a) is amended-
(A) by striking "diesel-powered highway vehicle' each

place it appears and inserting "diesel-powered highway
vehicle or diesel-powered boats, and

(B) by striking 'such vehicle" and inserting 'such
vehicle or boats.
(3) Subparagraph (B) of section 4092(bX)(1) is amended by

striking 'commercial and noncommercial vessels" each place
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it appears and inserting "vessels for use in an off-highway
business use (as defined in section 6421(eX2XB)r.
(b) EXEnPTON FOR USE IN FlEmm OR COMdClAL

26 USC 6421. TRANsOpRTATION.-Subparagraph (B) of section 6421(eX2) is
amended to read as follows:

"(B) USES IN BOATS.-
"(i) IN GENRAL.--Except as otherwise proided

in this subparagraph, the term 'off-hihway b
use' does not include any use in a motorboat.

"(ii) FURI AND WHALING.-The term 'off-high-
way business use' shall include any use in a vessel
employed in the fisheries or in the whaling business.

"(iii) ExcXlrlON FOR DIEMSL FUEL--The term 'off-
highway business use' shall include the use of diesel
fuel in a boat in the active conduct of-

"(I) a trade or business of commercial fishing
or transporting persons or property for compensa-
tion or hire, and

tII) except as provided in clause (iv), any
other trade or business.
"(iv) NoNcoU-ERcIL, BOATS.-In the case of a

boat used predominantly in any activity which is of
a type generally considered to constitute entertain-
ment, amusement, or recreation, clause (iliXI) shall
not apply to-

"-) the taxes under sections 4041(aXl) and
4081 for the period after December 31, 1993, and
before January 1, 2000, and

()ID so much of the tax under sections
4041(aX1) and 4081 as does not exceed 4.3 cents
per gallon for the period after December 31, 1999.'

(c) RTENTIO N OF TAXES IN GENERAL FUND.-Subeection (b)
of section 9508 (relating to transfers to Leaking Underground Stor-
age Tank Trust Fund) is amended by adding at the end thereof
the following new sentence: 'For purposes of this subsection, there
shall not be taken into account the taxes imposed by sections
4041 and 4081 on diesel fuel sold for use or used as fuel in a
diesel-powered boat."

26 USC 4041 (d) lEFcrivE DATE.-The amendments made by this section
note. shall take effect on January 1, 1994.

PART VI-OTHER CHANGES

Eg. 1171. ALIENATIV B MINIMUM TAX TIRATMENT OF CONTRIBU-
TION OF APPECID PROPERTY.

(a) REPEAL OF TAX PREFENCE.-Subsection (a) of section
57 (as amended by section 13113) is amended by strikin paragraph
(6) (relating to appreciated property charitable deduction) and by
redesignating paragraphs (7) and (8) as paragraphs (6) and (7),
respectively.

(C) ErgCT ON ADJUssg CURRENT EARaNona--Paragrap h (4)
of section 66(g) is amended by adding at the end thereof the follow-
ing new subparagraph.

u(J) TREATMENT OF CHARITABLE CONTRIBUtIONS-Not-
withstanding subparagraphs (B) and (C), no adjustment
related to the earnings and profits effects of any charitable
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contribution shall be made in computing adjusted current
earnings."

(c) CoNFoRaMI N AmENDMET.-Sublause (II) of section
63(dX1X)BXii) (as amended by section 13113) is amended by striking 26 Uvs 53.
"(5), (6), and (8r and inserting "(5), and (7)r.

(d) EFnuIVE DATE.-The amendments made by this section 26 USC 53 note.
shall apply to contributions made after June 30, 1992, except that
in the case of any contribution of capital gain property which
is not tangible personal property, such amendments shall apply
only if the contribution is made after December 31, 1992.

SEC. 13172. SUBSTAN[ATION REQUIREMKNT FOR DKDUCLION OF
CERTAIN CLABUTABLE CONTRIBUTIONS.

(a) SUBSTANTIATION REQUIREENT.-Section 170(f) (providing
special rules relating to the deduction of charitable contributions
and gifts) is amended by adding at the end the following new
paragraph:

"(8) SUBSTANTIATION REQUIREMENT FOR CERTAIN CONTRIBU-
TIONS.-

"A) GENRAL. RUL.-No deduction shall be allowed
under subsection (a) for any contribution of $250 or more
unless the taxpayer substantiates the contribution by a
contemporaneous written acknowledgment of the contribu-
tion by the donee organization that meets the requirements
of subparagraph (B).

of B) CONTlNh) OF ACKNOW LIEEMENT.--An acknowl-
edgement meets the requirements of this subparagraph
if it includes the following information:

"(i) The amount of cash and a description (but
not value) of any property other than cash contributed.

`(ii) Whether the donee organization provided any
goods or services in consideration, i whole or in part,
for any property described in clause (i).

"('ii) A description and good faith estimate of the
value of any goods or services referred to in clause
(ii) or if goods or services consist solely of intangi-
ble religious benefits, a statement to that effect

For purposes of this subparagraph, the term 'intangible
religious benefit' means any intangible religious benefit
which is provided by an organization organized exclusively
for religious purposes and which generally is not sold in
a commercial transaction outside the donative context.

"(C) CoNTEmPORANEOS.-For purposes of subpara-
graph (A), an acknowledgment shall be considered to be
contemporaneous if the taxpayer obtains the acknowledg-
ment on or before the earlier of-

'(i) the date on which the taxpayer files a return
for the taxable year in which the contribution was
made, or

'(ii) the due date (including extensions) for filing
such return.
"(D) SUBSTANTIATION NOT REQUIRED FOR CONTRIBU-

TIONS REPORTED BY THE DONEE ORGANIZATION.-Subpara-
graph (A) shall not apply to a contribution if the donee
organization files a return, on such form and in accordance
with such regulations as the Secretary may prescribe,
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which includes the information described in subparagraph
(B) with respect to the contribution.

'(E) REaouToNa-The Secretary shall prescribe such
regulations as may be necessary or appropriate to carry
out the purposes of this paragraph, includ regulations
that may provide that some or all of the requrement
of this paragraph do not apply in appropriate cases.

26 USC 170 note. (b) EFFECIIVE DATE.--The provisions ofthis section shall apply
to contributions made on or after January 1, 1994.

EC. 1317. DIBCLOURE RELATED TO QUID PRO QUO
CONTRIBUTION&

(a) DIscLOsumE REQuI Em r.-Subchapter B of chapter 61
(relating to information and returns) is amended by redesignating
section 6116 as section 6116 and by inserting after section 6114
the following new section:
SEC. 6115. DISCLOSURE RELATED TO QUID PRO QUO CONTRIBU.

TIONS.

'(a) DuIscLOSuE REQUIREENT.-If an organization described
in section 170(c) (other than paragraph (1) thereof) receives a quid
pro quo contribution in excess of $75, the organization shall, in
connection with the solicitation or receipt of the contribution, pro-
vide a written statement which-

"(1) informs the donor that the amount of the contribution
that is deductible for Federal income tax purposes is limited
to the excess of the amount of any money and the value of
any property other than money contributed by the donor over
the value of the goods or services provided by the organization,
and

"(2) provides the donor with a good faith estimate of the
value of such goods or services.
"(b) QuID PRO Quo CONTRmUTION.-For purposes of this sec-

tion, the term 'quid pro quo contribution' means a payment made
partly as a contribution and partly in consideration for goods or
services provided to the payor by the donee organization. A quid
pro quo contribution does not include any payment made to an
organization, organized exclusively for religious purposes, in return
for which the taxpayer receives solely an intangible religious benefit
that generally is not sold in a commercial transaction outside the
donative context.'

(b) PENALTY FOR FAILURE TO DiSCLOSE.-Part I of subchapter
B of chapter 68 (relating to assessable penalties) is amended by
inserting after section 6713 the following new section:
"'SEC. 714. FAILUE TO MEET DISCLOSURE REQUIREMENT

APPLCABLE TO QUID PRO QUO CONTRIBUION
"(a) IMPOSMIION OF PENALTY.-If an organization fails to meet

the disclosure requirement of section 6115 with respect to a quid
ro quo contribution, such organization shall pay a penalty of

for each contribution in respect of which the organization
fails to make the required disclosure, except that the total penalty
imposed by this subsection with respect to a particular fundraising
event or mailing shall not exceed $5,000.

(b) REASONABLz CAUSE EXCEPTION.-NO penalty shall be
imposed under this section with respect to any failure if it is
shown that such failure is due to reasonable cause.

(C) CLERICAL AMENDMENrS.-
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(1) The table for subchapter B of chapter 61 is amended
by striking the item relating to section 6115 and inserting

following new items:
Sec. 6115. Ddosure related to quid pro quoo cntrlblmota.
9ec 6116. Cm. refrese.a'

(2) The table for part I of subchapter B of chapter 68
is amended by inserting after the item for section 6713 the
following new item:

'Sec. 6714 Failure to meet didoure requirements applicable to quid pro
quo contraibtionam

(d) EmFEcIvE DATE.-The provisions of this section shall apply
to quid pro quo contributions made on or after January 1, 1994.
SEC. 13174 TEMPORARY EENSION OF DEDUCTION FOR HEALTH

INSURANCE COST OF SLF-EMPLOYED INDIVIDUAL&

(a) IN GENERAL-
(1) ExrNSION.m-Paragraph (6) of section 162(1) (relating

to special rules for health insurance costs of self-employed
individuals) is amended by striking 'June 30, 1992? and insert-
ing U)ecember 31, 1993".

(2) CONFORMING AMENDMENT.-Paragraph (2) of section
110(a) of the Tax Extension Act of 1991 is hereby repealed

(3) EFFBCTrVE DATE.-The amendments made by this sub-
section shall apply to taxable years ending after June 30,
1992.
(b) DETERaNATION OF EUGIBILrrY FOR EMPLOYER-SPONSORED

HEALTH PLAN.-
(1) IN GENERALR-Paragraph (2)(B) of section 162(1) is

amended to read as follows:
"(B) OTHER covERAOE.-Paragraph (1) shall not apply

to any taxpayer for any calendar month for which the
taxpayer is eligible to participate in any subsidized health
plan maintained by any employer of the taxpayer or of
the spouse of the taxpayer.*
(2) EFFECTIVE DATE.--The amendment made by paragraph

(1) shall apply to taxable years beginning after December 31,
1992.

26 USC 6115
note.

26 USC 162.

26 USC 162 note.

26 USC 162 note.

Subehapter B-Revenue Increases

PART I-PROVISIONS AFFECTING
INDIVIDUALS

Subpart A-Rate Increases
SEC. 18201. INCBRASE IN TOP MARGINAL RATE UNDER SECI'ON L

(a) GENERAL RULE.-Section 1 (relating to tax imposed) is
amended by striking subsections (a) through (e) and inserting the

fOU(a)W MARR INDDUAL FLING JonT RrTRNs AND SURVIV-
ING SPOUSES.-There is hereby imposed on the taxable income
of-

"(1) every married individual (as defined in section 7703)
who makes a single return jointly with his spouse under section
6013 and

'(2) every surviving spouse (as defined in section 2(a)),

107 STAT. 457
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a tax determined in accordance with the following table:
Ilf taxable Meom i: The tax i:

Not over $369.00 ........... ....... 156% of taxable incm
Over *U36900 but not over $89,150 *... $5Araf 28 of the mems oVr

Over $89,160 but not over $140,000 L20 165 A plus 31% of the Xess over

Over $140,000 .............. ........... $35,928.50, plus 36% of tfhe ea% over
$140,000.

"(b) HEADS OF HOUsEHoLDS.-There is hereby imposed on the
taxable income of every head of a household (as defined in section
2(b)) a tax determined in accordance with the following table:
aif taxable Income is: T tax is:

Not over $29,600 ...................... 15% of ta le income.
Over $29,600 but not over $76,400 . F440, pOlus 28% of the ess over

Over $76,400 but not over $12700 17,544, plus 31% of the mes over
$76,400.

Over $127,500 ............................. $33,386, 36% of the exos over
$127 600.

(C) UNMARRIED INDIVIDUALs (OHER THAN SuRVIVING SPOUSmS
AND HEADS OF HousEHOLDs).-There is hereby imposed on the
taxable income of every individual (other than a surviving spouse
as defined in section 2(a) or the head of a household as defined
in section 2(b)) who is not a married individual (as defined in
section 7703) a tax determined in accordance with the following
table:
Of taxable inomoe iL Tbe tx ik:

Not over $22,100 ....................... 15% of taxmble incomfe
Over $22,100 but not over $65300 ,plu, 28% of the eess over

Over $3,00 but not over $115,000

Over $115,000 .....................

$22,100oo.
$12,107, plus 316 of the mess over

$53,S00.
$31,172, plus 86 of the m ovwr

$115,000.

"(d) MARRai m INDIVIDUALS FLNGa SPARATE. RTuRN.-- There
is hereby imposed on the taxable income of every married individual
(as defined m section 7703) who does not make a single return
jointly with his spouse under section 6013, a tax determined in
accordance with the following table:

tlf tamble in iL: The ta is:
Not over $18,450 ........... e .......0.. 156 of tabhle income.
Over $18,450 but not over $44675 ... $2 767.650, plus 28% of the excess over

418,450.
Over $44,575 but not over $70,000 ... $10,082.50, plus 31% of the exce over

$4S4676.
Over $70,000 ....... ........... $17,964.2, plus 36% of the excess over

$70,000.

(e) ESTATEs AND TRUSI.-There is hereby imposed on the
taxable income of-

"(1) every estate, and
'(2) every trust,

taxable under this subsection a tax determined in accordance with
the following table:
f taxable inEome in: The tax i:

Not over $1,500 .............................. 15% of taxable income.
Over s1,500 but not over ....... $22 us 28% of the excess over$NX00
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"if tmha mxa ir ic Tie tax ic
Over 3,500 but not ver $5 ...... $7/86, plu 31% of the mem over

Ovr 5,500 ............. $1406, u 36% of th exmma over

(b) CONFORMIN AMmEDMENT.-
(1) Section 531 is amended by striking "28 percent" and

inserting 36 percent.
(2) Section 541 is amended by striking "28 percent" and

inserting "36 Wercent
M(3X) Supb ion (f) of section 1 is amended-

(i) by striking 1990" in paragraph (1) and inserting
'1993", and

(ii) by striking '1989" in paragraph (3XB) and inserting
'1992".
(B) Subsection (f) of section 1 is amended by adding at

the end thereof the following new paragraph:
(7) SPECIAL RULE FOR CEzTAiN BRACKS.-

"(A) CALENDAR YEAR 1994.-In prescribing the tables
under paragraph (1) which apply with respect to taxable
years beginning in calendar year 1994, the Secretary shall
make no adjustment to the dollar amounts at which the
36 percent rate bracket begins or at which the 39.6 percent
rate begins under any table contained in subsection (a),
(b), (c), (d), or (e).

"(B) LATmR CALENDAR YEARS.-In prescribing tables
under paragraph (1) which apply with respect to taxable
years beginning in a calendar year after 1994, the cost-
of-living adjustment used in making adjustments to the
dollar amounts referred to in subparagraph (A) shall be
determined under paragraph (3) by substituting '1993' for
'1992'."
(C) Subparagraph (C) of section 41(eX5) is amended by

striking '1989 each place it appears and inserting '1992.
"(D Subparagraph (B) of section 63(cX4) is amended by

striking "1989 and inserting 1992".
(E) Sub paragaph (B) of section 68(bX2) is amended by

striking'1989 and inserting '1992.
(F) Subparagraph (B) of section 132(fX6) is amended by

striking', determined by substituting and all that follows
down through the period at the end thereof and inserting
a period.

(G) Subparagraphs (AXii) and (BXii) of section 151(dX4)
are each amended by striling "1989" and inserting "1992".

(H) Clause (ii) of section 513(hX2XC) is amended by striking
1989" and inserting '1992".

(4) Paragraph 3) of section 463A(c) is amended by adding
at the end thereof the following new sentence:
"For purposes of applying the preceding sentence with respect
to so much of the gain which, when recognized, will be treated
as long-term capital gain, the maximum rate on net capital
gain under section 1(h) or 1201 (whichever is approprate)
shall be taken into account."
(c) ErFECrrvE DATr.-The amendments made by this section

shall apply to taxabl years beginning after December 31, 1992.
(d) ELECTION TO PAY ADDmONAL 1993 TAXE IN NSTALL

Ns.-

26 USC 531.

26 USC 1 note.

26 USC 1 note.
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(1) IN GENEAL-At the election of the taxpayer, the addi-
tional 1993 taxes may be paid in 3 equal installments.

(2) DATES FOR PAYING INSTALLAMENTE.-In the case of any
tax payable in installments by reason of paragraph (1)-

(A) the first installment shall be paid on or before
the due date for the taxpayer's taxable year beginning
in calendar year 1993,

(B) the second installment shall be paid on or before
the date 1 year after the date determined under subpara-
graph (A), and

(C) the third installment shall be paid on or before
the date 2 years after the date determined under subpara-
graph (A).

For purposes of the preceding sentence, the term "due date'
means the date prescribed for filing the taxpayer's return deter-
mined without regard to extensions.

(3) EXTENSION wriouTr nTrREar.-For purposes of section
6601 of the Internal Revenue Code of 1986, the date prescribed
for the payment of any tax payable in installments under
paragraph (1) shall be determined with regard to the extension
under paragraph (1).

(4) ADDITIONAL 1993 TAXES.-
(A) IN GENERAL-For purposes of this subsection, the

term 'additional 1993 taxes' means the excess of-
(i) the taxpayer's net chapter 1 liability as shown

on the taxpayer's return for the taxpayer's taxable
year beginning in calendar year 1993, over

(ii) the amount which would have been the tax-
payer's net chapter 1 liability for such taxable year
if such liability had been determined using the rates
which would have been in effect under section 1 of
the Internal Revenue Code of 1986 for taxable years
beginning in calendar year 1993 but for the amend-
ments made by this section and section 13202 and
such liability had otherwise been determined on the
basis of the amounts shown on the taxpayer's return.
(B) NET CHAPTER 1 LIABLmTY.-For purposes of

subparagraph (A), the term 'net chapter 1 liability" means
the liability for tax under chapter 1 of the Internal Revenue
Code of 1986 determined-

(i) after the application of any credit against such
tax other than the credits under sections 31 and 34,
and

(ii) before crediting any payment of estimated tax
for the taxable year.

(5) ACCELERATION OF PAYMENTS.-If the taxpayer does not
pay any installment under this section on or before the date
prescribed for its payment or if the Secretary of the Treasury
or his delegate believes that the collection of any amount pay-
able in installments under this section is in jeopardy, the
Secretary shall immediately terminate the extension under
paragraph (1) and the whole of the unpaid tax shall be paid
on notice and demand from the Secretary.

(6) ELECTION ON RETmRN.-An election under paragraph
(1) shall be made on the taxpayer's return for the taxpayer's
taxable year beginning in calendar year 1993.
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(7) EXCEPTION FOR ESTATES AND TRUSTS.-This subsecton
shall not apply in the case of an estate or trust.

SEC. l1M SURTAX ON HM-OINCOME TAXPAYERS

(a) GNERALL RULE.-
(1) Subsection (a) of section 1 (as amended by section

13201) is amended by striking the last item in the table con-
tained therein and inserting the following

'Ovr $140,000 but not ovr 63,92.5 pu 38% of the a over
$25 000. $140 000.

Over $250,000 $76626.0, om 839.6% of the esam

(2) Subsection (b) of section 1 (as so amended) is amended
by striking the last item in the table contained therein and
inserting the following.

Over $127,600 but not over $33,A8Mnu6 s Sl3% of the emss over
$250,000. $V.

Over $250,o00 ......... . $746. s 39.6% of the em over

(3) Subsection (c) of section 1 (as so amended) is amended
by striking the last item in the table contained therein and
inserting the following:

'Over $115,000 but over $31,172, 36% of the mX ov
$250,000o. $1150.

Over $250,000 ..... ..... ... $79.7 pu 89.6% of the esa over
$250,000."

(4) Subsection (d) of section 1 (as so amended) is amended
by striking the last item in the table contained therein and
inserting the following:

'Over $70,000 but not over $125,000 $17,964.25, plus 86% of the exse over
$70 000.

Over $125,000 ........................ $37,7425, plus 39.6 of the ea
over $125,000.

(5) Subsection (e) of section 1 (as so amended) is amended
by striking the last item in the table contained therein and
inserting the following:

'Over ,00 but not over $7,500 ... $1. phis 36% of the mes o0ver

Over $700 .................... plu 39.6% of the mss over

(b) TECHNCAL AmENDMENT.--Sections 631 and 541 (as
amended by section 13201) are each amended by striking '36 per-
cent" and inserting "39.6 percent".

(c) EFmC~rw v DATE.-The amendments made by this section 26 USC 1 note.
shall apply to taxable years beginning after December 31, 1992.

SEC. 1320. MODIFICATIONS TO ALTERNATIVE MINIMUM TAX RATES
AND EEMPTION AMOUNTS.

(a) INCREASE IN RATE.-Paragraph (1) of section 55(b) (defining 26 USC 55.
tentative minimum tax) is amended to read as follows:

"(1) AMOUNT OF TENTATIVE TAX.-
"(A) NONCORPORATE TAXPAYERs.-

"(i) IN GENERAL-In the case of a taxpayer other
than a corporation, the tentative minimum tax for
the taxable year is the sum of-

(1) 26 percent of so much of the taxable excess
as does not exceed $175,000, plus

107 STAT. 461



PUBLIC LAW 103-66-AUG. 10, 1993

26 USC 55.

26 USC 55 note.

(II) 28 percent of so much of the taxable
excess as exceeds $175,000.

The amount determined under the preceding sentence
shall be reduced by the alternative minimum tax for-
eign tax credit for the taxable year.

"(ii) TAXABLE EXCESS.-For purposes of clause (i),
the term 'taxable excess' means so much of the alter-
native minimum taxable income for the taxable year
as exceeds the exemption amount.

"(iii) MARRED INDIVIDUAL FILANG SEPARATE
REruRN.-In the case of a married individual filing
a separate return, clause (i) shall be applied by
substituting '$87,500' for '175,000' each place it
appears. For purposes of the preceding sentence, mari-
tal status shall be determined under section 7703.
"(B) CORPORATIONS.-In the case of a corporation, the

tentative minimum tax for the taxable year is-
<(i) 20 percent of so much of the alternative mini-

mum taxable income for the taxable year as exceeds
the exemption amount, reduced by

'(ii) the alternative minimum tax foreign tax credit
for the taxable year.'

(b) INCREASE IN ExMION AMOUNTS.-Paragraph (1) of section
66(d) (defining exemption amount) is amended-

(1) by striking "$40,000" in subparagraph (A) and inserting
$46,000",

(2) by striking "$30,000" in subparagraph (B) and inserting
"$33,70", and

(3) by striking "$20,000" in subparagraph (C) and inserting
$22,600.

(c) CONFORMING AMENDMNTS.-
(1) The last sentence of section 55(dX3) is amended by

striking 1165,000 or (ii) $20,000" and inserting 1165,000 or
(ii) $22,500".

(2XA) Subparagraph (A) of section 897(aX2) is amended
by striking "the amount determined under section 55(bX1XA)
shll not be less than 21 percent of" and inserting "the taxable
excess for purposes of section 55(bX1XA) shall not be less
than".

(B) The heading for paragraph (2) of section 897(a) is
amended by striking 21-PERCENT".
(d) EFFErTIVE DATE.-The amendments made by this section

shall apply to taxable years beginning after December 31, 1992.

SEC. 13204. OVERALL LIMITATION ON ITEIZED DEDUCTIONS FOR
HIGH-INCOME TAXPAYERS MADE PERMANENT.

Subsection (f) of section 68 (relating to overall limitation on
itemized deductions) is hereby repealed.

SEC. 1320. PHASEOUT OF PERSONAL EXEMPTION OF HIGH-INCOME
TAXPAYERS MADE PERMANENT.

Section 151(dX3) (relating to phaseout of personal exemption)
is amended by striking subparagraph (E).
SEC. 1320L PROVISIONS TO PREVENT CONVERSION OF ORDINARY

INCOME TO CAPITAL GAIN

(a) INTEREST EMBEnDED IN FINANCIAL TRANSACTIONS.-
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(1) IN aENzRAL.-Part IV of subchapter P of chapter 1
(relatin to special rule for determining capital gains and
losses) is amended by adding at the end the following new
section:

"BBC. 12. BEC RAMCT TIAON OF GAIN FROM CERTAIN FINAN-
CIAL TRANSACLION

"(a) GENERAL RUL.--In the case of any gain-
"(1) which (but for this section) would be treated as gain

from the sale or exchange of a capital asset, and
"(2) which is recognized on the disposition or other termi-

nation of any position which was held as part of a conversion
transaction,

such gain (to the extent such gain does not exceed the applicable
imputed income amount) shall be treated as ordinary income.

"(b) APPLICABLE IMPUIED INCOME AMOUNT.--or purposes of
subsection (a), the term 'applicable imputed income amount' means,
with respect to any disposition or other termination referred to
in subsection (a), an amount equal to-

'Y1) the amount of interest which would have accrued on
the taxpayer's net investment in the conversion transaction
for the period ending on the date of such disposition or other
termination (or, if earlier, the date on which the requirements
of subsection c) ceased to be satisfied) at a rate equal to
120 percent of the applicable rate, reduced by

"(2) the amount treated as ordinary income under sub-
section (a) with respect to any prior disposition or other termi-
nation of a position which was held as a part of such
transaction.

The Secretary shall by regulations provide for such reductions in Regulatio
the applicable imputed income amount as may be appropriate by
reason of amounts capitalized under section 263(g), ordinary income
received, or otherwise.

"C() CONVERSION TRANSACTION.-For purposes of this section,
the term 'conversion transaction' means any transaction-

'(1) substantially all of the taxpayer's expected return from
which is attributable to the time value of the taxpayer's net
investment in such transaction, and

"(2) which is-
"(A) the holding of any property (whether or not

actively traded), and the entering into a contract to sell
such property (or substantially identical property) at a
price determined in accordance with such contract, but
only if such property was acquired and such contract was
entered into on a substantially contemporaneous basis,

"(B) an applicable straddle,
"(C) any other transaction which is marketed or sold

as producing capital gains from a transaction described
in paragraph (1), or

(D) any other transaction specified in regulations pre-
scribed by the Secretary.

'(d) DEFINITION AND SPECIAL RULEm.-For purposes of this
section-

'(1) APPLICABLE STRADDLE.-The term 'applicable straddle'
means any straddle (within the mnmnin of section 1092(c)),
except that the term 'personal property shall include stock.

2) APPB.LE. RATz--The term 'applicable rate' means-
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(A) the applicable Federal rate determined under
section 1274(d) (compounded semiannually) as if the
conversion transaction were a debt instrument, or

"(B) if the term of the conversion transaction is indefi-
nite, the Federal short-term rates in effect under section
6621(b) during the period of the conversion transaction
(compounded daily).
"(3) TREATMENT OF BUILT-IN LOSSES.-

'(A) IN GENERAL-If any position with a built-in loss
becomes part of a conversion transaction-

4(i) for purposes of applying this subtitle to such
position for periods after such position becomes part
of such transaction, such position shall be taken into
account at its fair market value as of the time it
became part of such transaction, except that

"(ii) upon the disposition or other termination of
such position in a transaction in which gain or loss
is recognized, such built-in loss shall be recognized
and shall have a character determined without regard
to this section.
"(B) BUILT-IN LOSS.-For purposes of subparagraph (A)

the term 'built-in loss' means the loss (if any) which would
have been realized if the position had been disposed of
or otherwise terminated at its fair market value as of
the time such position became part of the conversion trans-
action.
"(4) POsITIoN TAKEN INTO ACCOUNT AT FAIR MARKET

VALUE.-In determining the taxpayer's net investment in any
conversion transaction, there shall be included the fair market
value of any position which becomes part of such transaction
(determined as of the time such position became part of such
transaction).

"(5) SPECIAL RULE FOR OPTIONS DEALERS AND COMMODITIE
TRADER8.-

"(A) IN GENERAL.-Subsection (a) shall not apply to
transactions -

"(i) of an options dealer in the normal course of
the dealer's trade or business of dealing in options,
or

*(ii) of a commodities trader in the normal course
of the trader's trade or business of trading section
1256 contracts.
"(B) DEFINIImO N.-For purposes of this paragraph-

(i) OPTIONS DEAJL.--The term 'options dealer'
has the meaning given such term by section 1256(gX8).

"(ii) COMMODITIES TRADER.- The term 'commod-
ities trader' means any person who is a member (or
except as otherwise provided in regulations, is entitled
to trade as a member) of a domestic board of trade
which is designated as a contract market by the
Commodity Futures Trading Commission.
"(C) LIaTED PARTNERS AND LIMrgED ENTRE-

PRENEURS.-In the case of any gain from a transaction
recognized by an entity which is allocable to a limited
partner or limited entrepreneur (within the meaning of
section 464(eX2)), subparagraph (A) shall not apply if-
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'i) substantially all of the limited partner's (or
limited entrepreneurs) expected return from the entity
is attributable to the time value of the artner's (or
entrepreneur's) net investment in such entity,

¶1ii) the transaction (or the interest in the entity)
was marketed or sold as prod capital gains treat-
ment from a transaction in subsecon (cX1),
or

"(iii) the transaction (or the interest in the entity)
is a transaction (or interest) specified in regulations
rescribed by the Secretar.-

(2) CZICAL AEUNDMNT.--The table of sections for part
IV of subchapter P of chapter 1 is amended by adding at
the end thereof the following new itemn

Sec. 1258 Re a ritio od goin from certain finncial trnt

(3) EFFECIVE DATE--The amendments made by this sec- 26 USC 1268
tion shall apply to conversion transactions entered into after note.
April 30, 1998.
(b) REPEAL OF CERTAIN ECEPTION TO MARKET DISCOUNT

RULES.-
(1) MARKET DISCOUNT BONDS ISSUED ON OR BEFORE JULY

is, 1984.-The following provisions are hereby repealed:
(A) Section 1276(e). 26 USC 1276.
(B) Section 1277(d).

(2) TAX-EXMT OBLIGATIONS.-
(A) IN GENERAL-Paragraph (1) of section 1278(a)

(defining market discount bond) is amended-
(i) by striking clause (ii) of subparagraph (B) and

redesignating clauses (iii) and (iv) of such subpara-
graph as clauses (ii) and (iii), respectively,

(ii) by redesignating subparagraph (C) as subpara-
graph (D), and

(iii) by inserting after subparagraph (B) the follow-
ing new subparagraph:

C) SECTION 1277 NOT APPuCABLE TO TAX-EXEmPT
OBLIaATIONS.-For purposes of section 1277, the term 'mar-
ket discount bond' shall not include any tax-exempt obliga-
tion (as defined in section 1275(aX3))."

(B) CONFoRMaNG AMENDMENTS.-
(i) Sections 1276(aX4) and 1278(bX1) are each

amended by striking sections 871(ar" and inserting
sections 103, 871(a), .

(ii) Subparagraph (B) of section 1278(aX4) is
amended by inserting before the period at the end
thereof the following 'or, in the case of a tax-exempt
obligation, the aggregate amount of the original issue
discount which accrued in the manner provided by
section 1272(a) (determined without regard to para-
graph (7) thereof) during periods before the acquisition
of the bond by the taxpayer'.

(3) EFF-rEvE DATE.-The amendments made by this sec- 26 USC 1276
tion shall apply to obligations purchased (within the meaning note.
of section 1272(dX1) of the Internal Revenue Code of 1986)
after April 30, 1993.
(c) TREATNT OF STRIPPED PREFERRED STOCK.-

107 STAT. 466
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26 USC 305. (1) IN GENERAL-ection 305 is amended by redesignating
subsection (e) as subsection (f) and by inserting after subsection
(d) the following new subsection:
"(e) TREATMENT OF PURCHASER OF STRIPPD PREFKRRED

STOCK.--
"(1) IN GENERAL-If any person purchases after April 30,

1993, any stripped preferred stock, then such person, while
holding such stock, shall include in gross income amounts equal
to the amounts which would have been so includible if such
stripped preferred stock were a bond issued on the purchase
date and having original issue discount equal to the excess,
if any, of-

'(A) the redemption price for such stock, over
"(B) the price at which such person purchased such

stock.
The preceding sentence shall also apply in the case of any
person whose basis in such stock is determined by reference
to the basis in the hands of such purchaser.

"(2) BASIS ADJusTMENTS.-Appropriate adjustments to
basis shall be made for amounts mcludible in gross income
under paragraph (1).

"(3) TAX TBEATmENT OF PERSON rRIPPINO srOcK.-If any
person strips the rights to 1 or more dividends from any stock
described in paragraph (5)B) and after April 30, 1993, disposes
of such dividend rights, for purposes of paragraph (1), such
person sha11 be treated as having purchased the stripped pre-
fenrd stock on the date of such disposition for a purchase

price equal to such person's adjusted basis in such stripped
preferred stock.

"(4) AMOUNTs TREATED AS ORDINARY INCOME.-Any amount
included in gross income under paragraph (1) shall be treated
as ordinary income.

'(5) STRReIPm PEFRRs nrTOCK--For purposes of this
subsection-

"(A) IN GEaN-e-The term 'stripped preferred stockY
means any stock described in subparagraph (B) if there
has been a separation in ownership between such stock
and any dividend on such stock which has not become
payable.

(B) DESCRON OF sToc-Stock is described in this
subsection if such stock-

-(i) is limited and preferred as to dividends and
does not participate in corporate growth to any signifi-
cant extent, and

"(ii) has a fixed redemption price.
"(6) PURCHASE.-For purposes of this subsection, the term

'purchase' means-
"(A) any acquisition of stock, where
"(B) the basis of such stock is not determined in whole

or in part by the reference to the adjusted basis of such
stock i the hands of the person from whom acquired"
(2) COORDINATION WITH SErION 167(e).-Paragraph (2) of

section 167(e) is amended to read as follows:
"(2) CooRDINATION WITrrH OTHFR PROVSON.-

'(A) SECTION 273.-This subsection shall not apply to
any term interest to which section 273 applies.
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'(B) SwEIoN 06(e).-This subsection shall not apply
to the holder of the dividend rights which were separated
from ant stripped preferred stock to which section 306(eX1)
applies.
(3) ErFcrIvE DAT- -The amendments made by this sub-

section shall take effect on April 30, 1993.
(d) TaRATm NT OF CAPITAL GAIN UNDER LIMTATION ON INVEBr-

MENT INrTEREST.-
(1) IN OENzRAL-Subparagraph (B) of section 163(dX4)

(defining investment income) is amended to read as follows:
'(B) INVE8rMENT INCOME.-The term 'investment

income' means the sum of-
"(i) gross income from property held for investment

(other than any gain taken into account under clause
(iiXI)),

"(ii) the excess (if any) of-
"'I) the net gain attributable to the disposition

of property held for investment, over
.. 1~ the net capital gain determined by only

taking into account gains and losses from spos-
tions of property held for investment, plus
'(iii) so much of the net capital gain referred to

in clause (iiWI) (or, if lesser, the net gain referred
to in clause (iiXI)) as the taxpayer elects to take into
account under this clause."

(2) COORDINATION WITH mPECIL CAPITAL GAINmS ATE.-
Subsection (h) of section 1 is amended by adding at the end
the following new sentence:

"For puroses of the preceding sentence, the net capital gain for
any taxable year shall be reduced (but not below zero) by the
amount which the taxpayer elects to take into account as investment
income for the taxable year under section 163(dX4XBXiii)."

(3) EWEcnivW DATE.-The amendments made by this sub-
section shall apply to taxable years beginning after December
31, 1992.
(e) TRlEATmEr OF CERTAIN APPRECTED INVENTORY.-

(1) IN aGENERAL-Paragraph (1) of section 751(d) is
amended to read as follows:

"(1) SUBSrTANTr L APPREa TION.-
A) IN GENAL--Inventory items of the partnership

shall be considered to have appreciated substantially in
value if their fair market value exceeds 120 percent of
the adjusted basis to the partnership of such property.

"(B) CzRTAIN PROPERTY EXCLUDED.-For purposes of
subparagraph (A), there shall be excluded any inventory
property if a principal purpose for acquiring such property
was to avoid the provisions of this section relating to inven-
tory items.
(2) EFFCrIv DATE.--The amendment made by paragraph

(1) shall apply to sales, exchanges, and distributions after April
30, 1993.

Subpart B-Other Provisions
SEC. 120. REPEAL OF LMFTATION ON AMOUNT OF WAGES SUBJECT

TO HEALTH INSURANCE EMPLOYHME TAX

(a) HOSPrrAL INsURANCE TAX.--

26 USC 167 note.

26 USC 163.

26 USC 1 note.

26 USC 751 note.
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26 USC 3121. (1) Paragraph (1) of section 3121(a) (defining wages) is
amended-

(A) by inserting 'in the case of the taxes imposed
by sections 3101(a) and 3111(a)' after "(1)",

(B) by striking "applicable contribution base (as deter-
mined under subesection (x)r each Place it appears and
inserting "contribution and benefit base (as determined
under section 230 of the Social Security Act)', and

(C) by striking "such applicable contribution base' and
inserting "such contribution and benefit base".
(2) Section 3121 is amended by striking subsection (x).

(b) SE-EMPLOYMEN TAX.-
(1) Subsection (b) of section 1402 is amended-

(A) by striking "that part of the net' in paragraph
(1) and inserting "in the case of the tax imposed by section
1401(a), that part of the net",

(B) by striking "applicable contribution base (as deter-
mined under subsection (k))' in paragraph (1) and inserting
"contribution and benefit base (as determined under section
230 of the Social Security Act)r,

(C) by inserting "and" after "section 3121(b),", and
(D) by striking and (C) includes" and all that follows

through "3111(b)".
(2) Section 1402 is amended by striking subsection (k).

(c) RAILROAD RETI ENT TAX.-
(1) Subparagraph (A) of section 3231(eX2) is amended by

adding at the end thereof the following new clause:
'(iii) HOSPTrAL INSURANCE TAXES.-Clause (i) shall

not apply to-
"(I) so much of the rate applicable under sec-

tion 3201(a) or 3221(a) as does not exceed the
rate of tax in effect under section 3101(b), and

(II) so much of the rate applicable under sec-
tion 3211(aXl) as does not exceed the rate of tax
in effect under section 1401(b)."

(2) Clause (i) of section 3231(eX2XB) is amended to read
as follows:

"(i) TIER 1 TAXE8.-Except as provided in clause
(ii), the term 'applicable base' means for any calendar
year the contribution and benefit base determined
under section 230 of the Social Security Act for such
calendar year."

(d) TECHNICAL AmGENDMENm .-
(1) Paragraph (1) of section 6413(c) is amended by striking

"section 3101 or section 3201" and inserting "section 3101(a)
or section 3201(a) (to the extent of so much of the rate
applicable under section 3201(a) as does not exceed the rate
of tax in effect under section 3101(a))".

(2) Subparagraphs (B) and (C) of section 6413(cX2) are
each amended by striking "section 3101" each place it appears
and inserting "section 3101(a)".

(3) Subsection (c) of section 6413 is amended by striking
paragraph (3).

(4) Sections 3122 and 3126 are each amended by striking
"applicable contribution base limitation" and inserting "con-
tribution and benefit base limitation".
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(e) ErFmCIVE DAT.--Tbe mendments made by this section 26 USC 1402
shall apply to 1994 and later calendar year not
SBG. 0. TOP sTATZ AND GFaI TAX RAT=r MADE PRMANUNT.

(a) GENERAL RuL.-The table contained in paragraph (1) of
section 2001(c) is amended by striking the last item and inserting
the following new items:

'Oer $200,000 but not o a L02 m 3% tem am
$3,000,000. 52,500000.

Ovr $so3,00oo.... 10,000 . $1 655% o the esX oerv

(b) CONFORMING AMENDMENT.-
(1) Subsection (c) of Section 2001 is amended by stri 26 USC 2001.

paragraph (2) and by redesignating paragraph (3) as

(2) Paragraph (2) of section 2001(c), as redeignated by
paragraph (), is amended by striking '($18,340,000 in the
case of decedents dying, and gifts made, after 1992".

(3) The last sentence of section 2101(b) is amended by
striking 'section 2001(cX3r and inserting 'section 2001(cX2)'.
(c) EFFETIVE DATE-The amendments made by this section 26 usc 2001

shall apply in the case of decedents dying and gifts made after note.
December 31, 1992.
8EC. 199 REDUCTION IN DEDUCTIBIZ PORTION OF BUS/INME

MEALB AND .I'!MTAUIQHZ.

(a) GENERAL RuE.m-Paragraph (1) of section 274(n) (relating
to only 80 percent of meal and entertainment expenses allowed
as deduction) is amended by striking '80 percent' and inserting
'560 percent".

(b) CONFORIaN AMENDmENT.--The subsection heading for sec-
tion 274(n) is amended by striking '80" and inserting "50'.

(c) EmFCrl DATE.-The amendments made by this section 26 USC 274 note.
shall apply to taxable years beginning after December 31, 1993.
SEC. 110. ELDMINATION OF DEDUCTION FOR CLUB MFDBEmP

FaM

(a) IN GENEA-L.-Subsection (a) of section 274 (relating to
disallowance of certain entertainment, etc., expenses) is amended
by adding at the end thereof the following new paragraph:

(3) DENIAL OF DEDUCTION FOR CLUB DUS.--Notwithstand-
ing the preceding provisions of this subsection, no deduction
shall be allowed under this chapter for amounts paid or
incurred for membership in any club organized for business,
pleasure, recreation, or other social purpose."
(b) EXCMPION FOR EMPLOYEE R EATIONAL EXPE NOT

To APPLY.-Paragraph (4) of section 274(e) is amended by adding
at the end thereof the following 'Ihis paragraph shall not apply
for purposes of subsection (aX3).

(c) EFFECTIVE DATE.-The amendments made by this section 26 USC 274 note.
shall apply to amounts paid or incurred after December 31, 1993.
SEC. M1ML DIRALLOWANCE OF DEDUCTION FOR CERTAIN EMPLOYEE

REUNERATION IN ECB88 OF $1,000,000
(a) GENERAL RuL.-Section 162 (relating to trade or business

expenses) is amended by redesignating subsection (m) as subsection
(n) and by inserting after subsection (1) the following new sub-
section:
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"(m) CERTAIN EXCESVE EMPLOYEE REMUNERATION.-
"(1) IN GENERAL.-In the case of any publicly held corpora-

tion. no deduction shall be allowed under this chapter for
applicable employee remuneration with respect to any covered
employee to the extent that the amount of such remuneration
for the taxable year with respect to such employee exceeds
$1,000,000.

"(2) PUBLICLY HELD CORPORATION.-For purposes of this
subsection, the term 'publicly held corporation means any cor-
poration issuing any clof common equity securities required
to be registered under section 12 of the Securities EIchange
Act of 1934.

"(3) COVERED EMPLOYEE.-For purposes of this subsection,
the term 'covered employee' means any employee of the tax-
payer if-

"(A) as of the close of the taxable year, such employee
is the chief executive officer of the taxpayer or is an individ-
ual acting in such a capacity, or

"(B) the total compensation of such employee for the
taxable year is required to be reported to shareholders
under the Securities Exchange Act of 1934 by reason of
such employee bei aong the 4 highest compensated
officers for the taxable year (other than the chief executive
officer).
"(4) APPLICABLE EMPLOYEE EMUNERATION.-For purposes

of this subsection-
"(A) IN GENERAL.-Except as otherwise provided in

this paragraph, the term 'applicable employee remunera-
tion' means, with respect to any covered employee for any
taxable year the aggregate amount allowable as a deduc-
tion under this chapter for such taxable year (determined
without regard to this subsection) for remuneration for
services performed by such employee (whether or not dur-
ing the taxable year).

"(B) EXCEPTION FOR REMUNERATION PAYABLE ON
COMnUSSION BAsI.-The term 'applicable employee remu-
neration' shall not include any remuneration payable on
a commission basis solely on account of income generated
directly by the individual performance of the individual
to whom such remuneration is payable.

"(C) OTER PERFORMANCE-BASED COMPENSATION.-The
term 'applicable employee remuneration' shall not include
any remuneration payable solely on account of the attain-
ment of one or more performance goals, but only if-

"(i) the performance goals are determined by a
compensation committee of the board of directors of
the taxpayer which is comprised solely of 2 or more
outside directors,

"(ii) the material terms under which the remunera-
tion is to be paid, including the performance goals,
are disclosed to shareholders and approved by a major-
ity of the vote in a separate shareholder vote before
the payment of such remuneration, and

(ii) before any payment of such remuneration,
the compensation committee referred to in clause (i)
certifies that the performance goals and any other
material terms were in fact satisfied.

107 STAT. 470
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"(D) EXCEPTION FOR EXISTING BINDING CONTRACr-
The term 'applicable employee remuneration' shall not
include any remuneration payable under a written binding
contract which was in effect on February 17, 1993, and
which was not modified thereafter in any material respect
before such remuneration is paid.

'(E) REluNERATION.-For purposes of this paragraph,
the term 'remuneration' includes any remuneration (includ-
ing benefits) in any medium other than cash, but shall
not include

"(i) any payment referred to in so much of section
3121(aX65) as precedes sub agraph (E) thereof and

(ii) any benefit provided to or on behalf of an
employee if at the time such benefit is provided it
is reasonable to believe that the employee will be able
to exclude such benefit from gross income under this
chapter.

For purposes of clause (i), section 3121(aX5) shall be applied
without regard to section 3121(vX1).

'F) COORDINATION WITH DISALLOWED GOLDEN PARA-
CHUTE PAYEINT.-The dollar limitation contained in para-
graph (1) shall be reduced (but not below zero) by the
amount (if any) which would have been included in the
applicable employee remuneration of the covered employee
for the taxable year but for being disallowed under section
280G."

(b) EFFECrTVE DATE.-The amendment made by subsection (a)
shall apply to amounts which would otherwise be deductible for
taxable years beginning on or after January 1, 1994.

SEC. 1211 REDUCTION IN COIPIATION TAKEN INTO ACCOUNT IN
DESWqPIG RIR CONTRBUrIONSI AND BENEFrIT UNDER
QUAIMFID sREnMEIr PLAIN

(a) QUALmCATION REQuIREM NT.-
(1) IN aENERAL.-Section 401(aX17) is amended-

(A) by ing "$200,000" in the first sentence and
inserting $150,000',

(B) by striking the second sentence, and
(C) by adding at the end the following new subpara-

graph
'(B) Cosr-oF-LVINGa ADusrmrrT.-

"(i) IN aGENERAL-If for any calendar year after
1994, the excess (if any) of-

() $150,000, increased by the cost-of-living
adjustment for the calendar year, over

"(II) the dollar amount in effect under
subparagraph (A) for taxable years beginning in
the calendar year,

is equal to or greater than $10,000 then the $150,000
amount under subparagraph (A) (as previously
adjusted under this subparagraph) for any taxable year

benni in any subsequent calendar year shall be
inreased by the amount of such excess, rounded to
the next lowest multiple of $10,000.

"(ii) CosT-oF-LivING ADuerUsgNT.-The cost-of-liv-
ing adustment for any calendar year shall be the
adjustment made under section 46(d) for such cal-

26 USC 162 note.

26 USC 401.
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26 USC 401.

26 USC 401 note.

endar year, except that the base period for purposes
of section 415(dXlXA) shall be the calendar quarter
beginning October 1, 1993.'

(2) CONFoRMJIN AmENDmr NT.-Section 401(aX17) is
amended by striking "(17) A trust" and inserting.

"(17) COMPENAON LIMIT.-
"(A) IN GENRzAL.-A trust".

(b) SMuFIE]D EMPLOYEE PENSIONS.-
(1) IN oENERAL-Paragraphs (3XC) and (6XDXii) of section

408(k) are each amended by striking $200,000" and inserting
$150,000".

(2) CosT-OF-LviNO.-Paragraph (8) of section 408(k) is
amended to read as follows:

"(8) COST-OF-LIVING ADJUSTENT.-The Secretary shall
adjust the $300 amount in paragraph (2XC) at the same time
and in the same manner as under section 415(d) and shall
adjust the $150,000 amount in paragraphs (3XC) and (6XDXii)
at the same time, and by the same amount, as any adjustment
under section 401(aX17XB)."
(C) OrnH RELATED PROVIIONS.-

(1) IN GEN AL-Sections 4040) and 505(bX7) are each
amended-

(A) by striking '$200,000" in the first sentence and
inserting $150,000", and

(B) by striking the second sentence and inserting '"ie
Secretary shall adjust the $150,000 amount at the same
time, and by the same amount, as any adjustment under
section 401(aX17XB)."
(2) CONFORMING AMEND:NT.--The heading for section

505(bX7) is amended by striking $200,000".
(d) EFFErNvE DATES.-

(1) IN GENERAL-Except as provided in this subsection,
the amendments made by this section shall apply to benefits
accruing in plan years beginning after December 31, 1993.

(2) COLLECTI LY BARGAINED PLANS.-In the case of a plan
maintained pursuant to 1 or more collective bargaining agree-
ments between employee representatives and 1 or more employ-
ers ratified before the date of the enactment of this Act, the
amendments made by this section shall not apply to contribu-
tions or benefits pursuant to such agreements for plan years
beginning before the earlier of-

(A) the latest of-
(i) January 1, 1994
(ii) the date on which the last of such collective

bargaining agreements terminates (without regard to
any extension, amendment, or modification of such
agreements on or after such date of enactment), or

(iii) in the case of a plan maintained pursuant
to collective bargaining under the Railway Labor Act,
the date of execution of an extension or replacement
of the last of such collective bargaining agreements
in effect on such date of enactment, or
(B) January 1, 1997.

(3) TRANSITION RULE FOR STATE AND LOCAL PLANS.-
(A) IN GENERAL-In the case of an eligible participant

in a governmental plan (within the me aing of section
414(d) of the Internal Revenue Code of 1986e, the dollar

107 STAT. 472
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limitation under section 401(aX17) of such Code shall not
apply to the extent the amount of compensation which
is allowed to be taken into account under the plan would
be reduced below the amount which was allowed to be
taken into account under the plan as in effect on July
1, 1993.

(B) ELIaIBLE PArTICIPANT.-For purposes of subpara-
graph (A), an eligible participant is an individual who
first became a participant in the plan during a plan year
blegnning before the lst plan year beginning after the
earlier of-

(i) the plan year in which the plan is amended
to reflect the amendments made by this section, or

(ii) December 31, 1995.
(C) PLAN MUST BE AMENDED TO INCORPORATE LIMIT--

This paragraph shall not apply to any eligible participant
of a plan unless the plan is amended so that the plan
incorporates by reference the dollar limitation under section
401(aX17) of the Internal Revenue Code of 1986, effective
with respect to noneligible participants for plan years
beginning after December 31, 1996 (or earlier if the plan
amendment so provides).

SEC. 1213. MODIFICATIONS TO DEDUCTION FOR MOVING KP'HENI
(a) DEFINIION OF DEDUCIIBLE EXPENSE.-

(1) IN GENERAL-Subsection (b) of section 217 (defining
moving expenses) is amended to read as follows: 26 USC 217.
"b) DEFNTION OF MOVING EXPENS8.-

"(1) IN GENERAL-For purposes of this section, the term
'moving expenses' means only the reasonable expenses-

"(A) of moving household goods and personal effects
from the former residence to the new residence, and

'(B) of traveling (including lodging) from the former
residence to the new place of residence.

Such term shall not include any expenses for meals.
"(2) INDIVIDUALS OTHER THAN TAXPAYER--In the case of

any individual other than the taxpayer, expenses referred to
in paragraph (1) shall be taken into account only if such individ-
ual has beth the former residence and the new residence as
his principal place of abode and is a member of the taxpayer's
householcL

(2) CONFORMINoG AMENDmENT.-
(A) Section 217 is amended by striking subsection (e).
(B) Subsection (f) of section 217 is amended to read

as follows:
"(f) SELF-EMPLOYED INDIVIDUAL-For purposes of this section,

the term 'self-employed individual' means an individual who per-
forms personal services-

"(1) as the owner of the entire interest in an unincorporated
trade or business, or

"(2) as a partner in a partnership carrying on a trade
or business.'

(C) Paragraph (3) of section 217(g) is amended by
inserting 'and' at the end of subparagraph (A), by striking
subparagraph (B), and by redesignating subparagraph (C)
as subparagraph (B).

69-19 0 - 98 6 (66)
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26 USC 217. (D) Subsection (h) of section 217 is amended by striking
paragraph (1) and redesignating the following paragraphs

(Ea ) ction 1001 is amended by striking subsection
(f).

(F) Subsection (e) of section 1016 is amended to read
as follows:

`(e) CRoss RFERECE.-
FTor teetiment of parate minal inter a one property, see

section 614."
(b) INCREASE IN MiOE RA QUIEMENT.-Paragraph (1) of sec-

tion 217(c) is amended by striking '35 miles" each place it appears
and inserting '50 miles.

(C) DEDuTION ALLOWED IN COMPuTING ADJUST' GRoss
INCOME.--

(1) IN oGENERA--Subsection (a) of section 62 (defining
adjusted groas income) is amended by inserting after paragraph
(14) the following new paragraph:

"(15) MOVING EXPENSE&-The deduction allowed by section
217."

(2) CONFORMING AENDUNT.-Subsection (b) of section
67 is amended by striking paragraph (6) and redesignating
the following paragraphs accordingly.
(d) EXCLUION OF oYER REMBUIRSEMNT FOR DEDUCTIBLE

(1) IN GENERAL--Subsection (a) of section 132 (relating
to certain fringe benefits) is amended by striking 'or' at the
end of paragraph (4), by striking the period at the end of
paragraph (5) and inserting ', or", and by adding at the end
thereof the following new paragraph.

"(6) qualified moving expense reimbursement.'
(2) QUALIFED MOVIN EXPENE REIURSEMENT

DEFINED.-Section 132 is amended by redesignating subsections
(g), (h), (i), (), (k), and (1), as subsections (h), (i), (j), (k),
(1), and (m), respectively, and by inserting after subsection
(f) the following new subsection
"(g) QUALIFIED MOVING EXPENSE REBURSEMENT.-For pur-

poses of this section, the term 'qualified moving expense reimburse-
ment' means any amount received (directly or indirectly) by an
individual from an employer as a payment for (or a reimbursement
of) expenses which would be deductible as moving expenses under
section 217 if directly paid or incurred by the individual. Such
term shall not include any payment for (or reimbursement of)
an expense actually deducted by the individual in a prior taxable
year.

(3) CONFORMING AMENDENT.-
(A) Section 82 is amended by striking 'There shall"

and inserting "Except as provided in section 132(aX6), there
shall".

(B) Subsection (j) of section 132 (as redesignated by
paragraph (2)) is amended by striking 'subsection (f) in
paragraph (4)(BXiii) thereof and inserting "subsection (hr.

(C) Subsection (1) of section 132 (as redesignated by
paragraph (2)) is amended by striking 'subsection (er and
inserting 'subsections (e) and (gr.

(D) Section 4977(c) is amended by striking "section
132(gX2)' and inserting "section 132(iX2)'.
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(e) EFFECTIrv DATE.-The amendments made by this section
shall apply to expenses incurred after December 31, 1993; except
that the amendments made by subsection (d) shall apply to
reimbursements or other payments in respect of expenses incurred
after such date.
8EC. 114. SIMPLIFICATION OF INDIVIDUAL ESTIMATED TAX SAFE

HARBOR BASED ON LAST YEAFS TAX.

(a) IN GENRXAL.-Paragraph (1) of section 6654(d) (relating
to amount of required estimated tax installments) is amended by
striking subparagraphs (C), (D), (E), and (F) and by inserting the
following new subparagraph

"(C) LIMITATION ON USE OF PRECEDING YEAR'S TAX.-
"(i) IN GENERAL-If the adjusted gross income

shown on the return of the individual for the preceding
taxable year exceeds $150,000, clause (ii) of subpara-
graph (B) shall be applied by substituting '110 percent?
for 100 percent'.

"(ii) SEPARATE RETURNS.-In the case of a married
individual (within the meaning of section 7703) who
files a separate return for the taxable year for which
the amount of the installment is being determined,
clause (i) shall be applied by substituting '$75,000
for '150,000'.

'(iii) SPECIAL RULE.-In the case of an estate or
trust, adjusted gross income shall be determined as
provided in section 67(e).'

(b) CONFORMING AMENDMENTS.-
(1) Subparagraph (A) of section 6654(jX3) is amended by

striking 'and subsection (dX1XCXiii) shall not apply'.
(2) Paragraph (4) of section 6654(1) is amended by striking

"paragraphs (1XCXiv) and (2XBXi) of subsection (d)" and insert-
ing subsection (dX2XBXi)r.
(c) EFFFrIVE DATE.-The amendments made by this section

shall apply to taxable years beginning after December 31, 1993.
SEC. 13215 SOCIAL SECURITY AND TIER 1 RAILROAD RHIREIRKM

(a) ADDITIONAL INCLUSION FOR CERTAIN TAXPAYERS.-
(1) IN GENERAI--Subsection (a) of section 86 (relating to

social security and tier 1 railroad retirement benefits) is
amended by adding at the end the following new paragraph:

"(2) ADDITIONAL AMOUNT.-In the case of a taxpayer with
respect to whom the amount determined under subsection
(bX-1XA) exceeds the adjusted base amount, the amount
included in gross income under this section shall be equal
to the lesser of-

"(A) the sum of-
"(i) 85 percent of such excess, plus
"(ii) the lesser of the amount determined under

paragraph (1) or an amount equal to one-half of the
between the adjusted base amount and the

base amount of the taxpayer or
"(B) 85 percent of the social security benefits received

during the taxable year.'
(2) CONFORMING AMENDMENTS.-Sbsection (a) of section

86 is amended-
(A) by striking "Gross" and inserting:

26 USC 62 note.

26 USC 6654.

26 USC 6654
note.
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'(1) IN GENERAL--Except as provided in paragraph (2),
gross", and

(B) by redesignating paragraphs (1) and (2) as subpara-
hs (A) and (B), respectively.

(b) %Z= BASE AmOuNT.-Sction 86(c) (defining base
amount) is amended to read as follows:

"(c) BABE AMOUNT AND ADJUSTED BASE AMOUNT.-For purposes
of this section-

"(1) BASE AMOUNT.-The term 'base amount' means-
'(A) except as otherwise provided in this paragraph,

$26,000,
'(B) $32,000 in the case of a joint return, and
'(C) zero in the case of a taxpayer who-

(i) is married as of the close of the taxable year
(within the meaning of section 7703) but does not
file a joint return for such year, and

'(ii) does not live apart from his spouse at all
times during the taxable year.

"(2) ADJUSTE BASE A UNT.-The term 'adjusted base
amount' means-

'(A) except as otherwise provided in this paragraph,
$34,000,

"(B) $44,000 in the case of a joint return, and
'(C) zero in the case of a taxpayer described in para-

graph (1XC)."
(C) ANR T THE HOSPITAL INSURANCE TRUST FUND.-

(1) IN GENERAL-Paragraph (1) of section 121(e) of the
Social Security Amendments of 1983 (Public Law 92-21) is
amended by-

(A) striking 'There" and inserting:
"(A) There*;
(B) inserting "(i) immediately following "amounts

equivalent to"; and
(C) striking the period and inserting the following:

", less (ii) the amounts equivalent to the aggregate increase
in tax liabilities under chapter 1 of the Internal Revenue
Code of 1986 which is attributable to the amendments
to section 86 of such Code made by section 13215 of the
Revenue Reconciliation Act of 1993.

'(B) There are hereby appropriated to the hospital
insurance trust fund amounts equal to the increase in
tax liabilities described in subparagraph (AX(ii). Such appro-
priated amounts shall be transferred from the general fund
of the Treasury on the basis of estimates of such tax
liabilities made by the Secretary of the Treasury. Transfers
shall be made pursuant to a schedule made by the Sec-
retary of the Treasury that takes into account estimated
timing of collection of such liabilities."
(2) DEFINBMmoN.-Paragraph (3) of section 121(e) of such

Act is amended by redesignating subparagraph (B) as subpara-
graph (C), and by inserting after subparagraph (A) the following
new subparagraph.

n (B) HosePw INsuRANCE TRUST FUND.-The term 'hos-
pital insurance trust fund' means the fund established
pursuant to section 1817 of the Social Security Act".

I
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(3) CONFORMING AMeNDmeN.-Paragraph (2) of section
121(e) of such Act is amended in the first sentence by striking
paragraph (lr and inserting paagraph (1XA)".

(4) TECHNICAL AMENDuENT8.-Paragraph (1XA) of section
121(e) of such Act, as redesignated and amended by aragraph
(1), is amended by striking '1954" and inserting 1986.
(d) EFF E DATE.-The amendments made by subsections

(a) and (b) shall apply to taxable years beginning after December
31, 1993.

PART II-PROVISIONS AFFECTING
BUSINESSES

SEC. 18SSL INCEASE IN TOP MARGINAL RATE UNDIR SECTION 11

(a) GENERAL RuLE.-Paragraph (1) of section 11(b) (relating
to amount of tax) is amended-

(1) by striking 'and" at the end of subparagraph (B),
(2) by striking subparagraph (C) and inserting the follow-

(C) 34 percent of so much of the taxable income as
exceeds $76,000 but does not exceed $10,000,000, and

"(D) 35 percent of so much of the taxable income as
exceeds $10,000,000.', and
(3) by adding at the end thereof the following new sentence:

'In the case of a corporation which has taxable income in
excess of $15,000,000, the amount of the tax determined under
the foregoing provisions of this paragraph shall be increased
by an additional amount equal to the lesser of (i) 3 percent
of such excess, or (ii) $100,000."
(b) C-RTAIN PERSONAL SERVICE CORPORATIONS.-Paragraph (2)

of section 11(b) is amended by striking '34 percent' and inserting
'36 percent".

(c) CONFORMING AMNDM NT.-
(1) Clause (iii) of section 852(bX3XD) is amended by strik-

ing "66 percent' and inserting "6 percent".
(2) Subsection (a) of section 1201 is amended by striking

'34 percent' each place it appears and inserting '35 percent".
(3) Paragraphs (1) and (2) of section 1445(e) are each

amended by striking 34 percent" and inserting "36 percent".
(d) EFFcrIvs DATE.-The amendments made by this section

shall apply to taxable years beginning on or after January 1 1993;
except that the amendment made by subsection (cX)(3) shall take
effect on the date of the enactment of this Act.
SEC. 1iSI DENIAL OF DEDUCION FOR LOBBYING

(a) DISALLOWANCE OF DEDUCrION.-Section 162(e) (relating to
appearances, etc., with respect to legislation) is amended to read
as follows:

'(e) DENIAL OF DEDUCTION FOR CERTAIN LOBBYING AND POLMTI-
CAL EXPENDITURES.-

(1) IN GaENERAL-No deduction shall be allowed under
subsection (a) for any amount paid or incurred in connection
with-

'(A) influencing legislation,
'(B) participation in, or intervention in, any political

campaign on behalf of (or in opposition to) any candidate
for public office,

07 STAT. 477

42 USC 401 note.

42 USC 86 note.

26 USC 11.

26 USC 11 note.
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"(C) any attempt to influence the general public, or
segments thereof, with respect to elections, legislative mat-
ters, or referendnms, or

a(D) any direct communication with a covered executive
branch official in an attempt to influence the official actions
or positions of such official
"(2) EXCEPION FOR LOCAL LEGISLATION.-In the case of

any legislation of any local council or similar governing body-
(A) paragraph (1XA) shall not apply, and

'(B) the deduction allowed by subsection (a) shall
include all ordinary and necessary expenses (including,
but not limited to, traveling expenses described in sub-
section (aX2) and the cost of preparing testimony) paid
or incurred during the taxable year in carrying on any
trade or business-

"(i) in direct connection with appearances before,
submission of statements to, or sending communica-
tions to the committees. or individual members, of
such council or body with respect to legislation or
proposed legislation of direct interest to the taxpayer,
or

"(ii) in direct connection with communication of
information between the taxpayer and an organization
of which the taxpayer is a member with respect to
any such legislation or proposed legislation which is
of direct interest to the taxpayer and to such organiza-
ton,

and that portion of the dues so paid or incurred with
respect to any organization of which the taxpayer is a
member which is attributable to the expenses of the activi-
ties described in clauses (i) and (ii) carried on by such
organization.
"(S) APPLICATION TO DUES OF TAX-EKEMPT ORGANIZATION.-

No deduction shall be allowed under subsection (a) for the
portion of dues or other similar amounts paid by the taxpayer
to an organization which is exempt from tax under this subtitle
which the organization notifies the taxpayer under section
6033(eX1XAXii) is allocable to expenditures to which paragraph
(1) applies.

"(4) INFLuE CINm LGsISATION.-For purposes of this
subsection-

'(A) IN GENERAL-The term 'influencing legislation'
means any attempt to influence any legislation through
communication with any member or employee of a legisla-
tive body, or with any government official or employee
who may participate in the formulation of legislation.

"(B) LEGISATION.-The term legislation' has the
meaning given such term by section 4911(eX2).
"(5) Onm SPECIAL RULXE.-

"(A) EXCEPTION FOR CERTAIN TAXPAYERS.-In the case
of any taxpayer engaged in the trade or businem of conduct-
ing activities described in(1), paragraph (1)
shall not apply to expenditures of the taxpayer in conduct-
ing such activities directly on behalf of another person
(but shall apply to payments by such other person to the
taxpayer for conducting such activities).

"(B) DE MINIaI EXCEPTION.-
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"(i) IN GENERAL-Paragraph (1) shall not apply
to any in-house expenditures for any taxable year if
such expenditures do not exceed $2,000. In determining
whether a taxpayer exceeds the $2,000 limit under
this clause, there shall not be taken into account over-
head costs otherwise allocable to activities described
in paragraphs (1XA) and (D).

"(ii) IN-HOUSE EXPENDIRTr .- For purposes of
clause (i), the term 'in-house expenditures' means
expenditures described in paragraphs (1XA) and (D)
other than-

"(I) payments by the taxpayer to a person
enaged in the trade or business of conducting
activities described in paragraph (1) for the con-
duct of such activities on behalf of the taxpayer,
or

(II) dues or other similar amounts paid or
incurred by the taxpayer which are allocable to
activities described in paragraph (1).

"(C) ExPENSE INCURRED IN coNNECION wrIH LOBBY-
INa AND POLITICAL ACTIVrrIE.-Any amount paid or
incurred for research for, or preparation, planning, or
coordination of, any activity descrbed in paragraph (1)
shall be treated as paid or incurred in connection with
such activity.
"(6) COVERED EXECUTIVE BRANCH OFFICIAL-For purposes

of this subsection, the term 'covered executive branch official'
means-

"(A) the President,
"(B) the Vice President,
"(C) any officer or employee of the White House Office

of the Executive Office of the President, and the 2 most
senior level officers of each of the other agencies in such
Executive Office, and

"(DXi) any individual serving in a position in level
I of the Executive Schedule under section 5312 of title
5, United States Code, (ii) any other individual designated
by the President as having Cabinet level status, and (iii)
any immediate deputy of an individual described in clause
(i) or (ii).
"(7) SPECIAL RULE FOR INDIAN TRIBAL GOVERNENT.-For

purposes of this subsection, an Indian tribal government shall
be treated in the same manner as a local council or similar
governing body.

"(8) CROSS RMEFERENCE.-
'For reporting equirtrad e alternative T relted to this

subsection, e section 6033(e)."

(b) DISALLOWANCE OF CHARITABLE DEDUCTION IN CERTAIN
CASE.--Section 170(f) (relating to disallowance of deduction in
certain cases and special rules), as amended by section 13172,
is amended by adding at the end the following new paragraph:

"(9) DENIAL OF DEDUCTION WHERE CONTRIBUTION FOR
LOBBYING ACTIVITIES.-No deduction shall be allowed under
this section for a contribution to an organization which conducts
activities to which section 162(eX1) applies on matters of direct
financial interest to the donor's trade or business, if a principal
purpose of the contribution was to avoid Federal income tax
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by securing a deduction for such activities under this section
which would be disallowed by reason of section 162(e) if the
donor had conducted such activities directly. No deduction shall
be allowed under section 162(a) for any amount for which
a deduction is disallowed under the prec sentence."

26 USC 6033. (c) RzPowlmNo REQU ENEs.--Section 6033 (relating to
returns by exempt organizations) is amended by redesignating sub-
section (e) as subsection (f) and by inserting after subsection (d)
the following new subsection:

"(e) SPECIAL RULES RELATINr TO LOBBYIN AcTvmIEs.-
"(1) REPORTING REQUIREMENT.-

WA) IN GENERAL-If this subsection applies to an
organization for any taxable year, such organization-

E(i) shall include on any return required to be
filed under subsection (a) for such year information
setting forth the total expenditures of the organization
to which section 162(eX1) applies and the total amount
of the dues or other similar amounts paid to the
organization to which such expenditures are allocable,
and

"(ii) except as provided in paragraphs (2XAXi) and
(3), shall, at the time of assessment or payment of
such dues or other similar amounts, provide notice
to each person making such payment which contains
a reasonable estimate of the portion of such dues or
other similar amounts to which such expenditures are
so allocable.
"(B) ORGANIZTIONS TO WHICH SUBSECTION APPLIES.-

"(i) IN GENERAL-This subsection shall apply to
any organization which is exempt from taxation under
this subtitle other than an organization described in
section 501(cX3).

`(ii) SPECIAL RULE FOR IN-HOUSE EXPENDITURES.-
This subsection shall not apply to the in-house expendi-
tures (within the meaning of section 162(eXSXBXii))
of an organization for a taxable year if such expendi-
tures do not exceed $2 000. In determining whether
a taxpayer exceeds the $2,000 limit under this clause,
there shall not be taken into account overhead costs
otherwise allocable to activities described in subpara-
graphs (A) and (D) of section 162(eX1).
(C) ALLOCATION.-For Durposes of this paragraph-

"(i) IN GENERAL-Expenditures to which section
162(eX1) applies shall be treated as paid out of dues
or other similar amounts to the extent thereof.

"(ii) CARRYOVER OF LOBBYING EXPENDITURES IN
EXCESS OF DUES.-If expenditures to which section
162(eX1) applies exceed the dues or other similar
amounts for any taxable year, such excess shall be
treated as expenditures to which section 162(eX1)
applies which are paid or incurred by the organization
during the following taxable year.

"(2) TAX IMPOED WHERE ORGANIZATION DOE8 NOT NOTIFY.-
"(A) IN GENERAL-If an organization-

"(i) elects not to provide the notices described in
paragraph (1XA) for any taxable year, or
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"(ii) fails to include in such notices the amount
allocable to expenditures to which section 162(eX1)
applies (determined on the basis of actual amounts
rather than the reasonable estimates under paragraph
(1XAXii)),

then there is hereby imposed on such organization for
such taxable year a tax in an amount equal to the product
of the highest rate of tax imposed by section 11 for the
taxable year and the aggregate amount not included in
such notices by reason of such election or failure.

"(B) WAIVER WHERE RE ADJUsTMNTs MADE.-The
Secretary may waive the tax imposed by subparagraph
(AXii) for any taxable year if the organization agrees to
adjust its estimates under paragraph (1XAXii) for the fol-
lowing taxable year to correct any failures.

"'C) TAX TREATED As INCOME TAX-For purposes of
this title, the tax imposed by subparagraph (A) shall be
treated in the same manner as a tax imposed by chapter
1 (relating to income taxes).
"(3) EXCEPION WHERE DUES GENERALLY NONDEDUCTIBLE.-

Paragraph (1XA) shall not apply to an organization which estab-
lishes to the satisfaction of the Secretary that substantially
all of the dues or other similar amounts paid by persons to
such organization are not deductible without regard to section
162(e)."
(d) CONFORMING AMENDMENT.-Section 7871(aX6) is amended

by striking subparagraph (B) and by redesignati subparagraphs
(C) and (D) as subparagraphs (B) and (C), respectively.

(e) EFcTIvE DATE.-The amendments made by this section
shall apply to amounts paid or incurred after December 31, 1993.
SEC. 122a. MARK TO MARKET AR C XJTIco G METHOD FOR SECURI-

TllS DEALERB.

(a) GENERAL RULg.-Subpart D of part II of subchapter E
of chapter 1 (relating to inventories) is amended by adding at
the end thereof the following new section:
"WEC. 475 MARK TO MARKET ACCOUNTING METHOD FOR DEALERS

IN SECURIIES.

"(a) GENERAL RULE.-Notwithstanding any other provision of
this subpart, the following rules shall apply to securities held by
a dealer in securities:

(1) Any security which is inventory in the hands of the
dealer shall be included in inventory at its fair market value.

"(2) In the case of any security which is not inventory
in the hands of the dealer and which is held at the close
of any taxable year-

'(A) the dealer shall recognize gain or loss as if such
security were sold for its fair market value on the last
business day of such taxable year and

'(B) any gain or loss shall be taken into account for
such taxable year.

Proper adjustment shall be made in the amount of any gain
or loss subsequently realized for gain or loss taken into account
under the preceding sentence. The Secretary may provide by
regulations for the application of this paragraph at times other
than the times provided in this paragraph.
"b) ExcEPrIoNs.-

26 USC 7871.

26 USC 162 note.
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"(1) IN GENERAL-Subsection (a) shall not apply to-
"(A) any security held for investment,
"(BXi) any security described in subsection (cX2XC)

which is acquired (including originated) by the taxpayer
in the ordinary course of a trade or business of the taxpayer
and which is not held for sale, and (ii) any obligation
to acquire a security described in clause (i) if such obliga-
tion is entered into in the ordinary course of such trade
or business and is not held for sale, and

i(C) any security which is a hedge with respect to-
'(i) a security to which subsection (a) does not

apply, or
a(ii) a position, right to income, or a liability which

is not a security in the hands of the taxpayer.
To the extent provided in regulations, subparagraph (C) shall
not apply to any security held by a person in its capacity
as a dealer in securities.

'(2) IDENTFICATION REQUIRED.-A security shall not be
treated as described in subparagraph (A), (B), or (C) of para-
graph (1), as the case may be, unless such security is clearly
identified in the dealer's records as being described in such
sub paraph before the close of the day on which it was
acqired, originated, or entered into (or such other time as
the Secretary may by regulations prescribe).

"(3) SECURITS SUBSEQUENTLY NOT ExMPTr.-If a security
ceases to be described in paragraph (1) at any time after
it was identified as such under paragraph (2), subsection (a)
shall apply to any changes in value of the security occurring
after the cessation.

"(4) SPECAL RULE FOR PROPERTY HELD FOR INVESTMEN.-
To the extent provided in regulations, subparagraph (A) of
paragraph (1) shall not apply to any security described in
subparagraph (D) or (E) of subsection (cX2) which is held by
a dealer m such securities.
"(c) DEFmIITIONs.-For purposes of this section-

'(1) DEALER IN SECURITIES DEFINED.-The term 'dealer in
securities' means a taxpayer who-

"(A) regularly purchases securities from or sells securi-
ties to customers in the ordinary course of a trade or
business; or

"(B) regularly offers to enter into, assume, offset, assign
or otherwise terminate positions in securities with cus-
tomers in the ordinary course of a trade or business.
"(2) SECURITY DEFINED.-The term 'security' means any-

"(A) share of stock in a corporation;
"(B) partnership or beneficial ownership interest in

a widely held or publicly traded partnership or trust;
(C) note, bond, debenture, or other evidence of indebt-

edni ) interest rate, currency, or equity notional principal
contract;

(E) evidence of an interest in, or a derivative financial
instrument in, any security described in subparagraph (A),
(B), (C), or (D), or any currency, including any option
forward contract, short position, and any similar financial
instrument in such a security or currency-, and

(F) position which-
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'(i) is not a security described in subparagraph
(A), (B), (C), (D), or (E),

"(ii) is a hedge with respect to such a security,
and

"(iii) is clearly identified in the dealer's records
as being described in this subparagraph before the
close of the day on which it was acquired or entered
into (or such other time as the Secretary may by regu-
lations prescribe).

Subparagraph (E) shall not include any contract to which sec-
tion 1266(a) applies.

'(3) HEG-.-The term 'hedge' means any position which
reduces the dealer's risk of interest rate or pnce changes or
currency fluctuations, including any position which is reason-
ably expected to become a hedge within 60 days after the
acquisition of the position.
i(d) SPECIAL RuLEs.-For purposes of this section-

"(1) COORDINATION WITH CERTAIN RULES.-The rules of sec-
tions 263(g), 263A, and 1256(a) shall not apply to securities
to which subsection (a) applies, and section 1091 shall not
apply (and section 1092 shall apply) to any loss recognized
under subsection (a).

"(2) IMPROPER IDENTIICATION.-If a taxpayer-
'(A) identifies any security under subsection (bX2) as

being described in subsection (bX1) and such security is
not so described, or

`(B) fails under subsection (cX2XFXiii) to identify any
position which is described in subsection (cX2XF) (without
regard to clause (iii) thereof) at the time such identification
is required,

the provisions of subsection (a) shall apply to such security
or position, except that any loss under this section prior to
the disposition of the security or position shall be recognized
only to the extent of gain previously recognized under this
section (and not previously taken into account under this para-
graph) with respect to such security or position.

"(3) CHARACTER OF GAIN OR LOSS.-
"(A) IN GENERAL-Except as provided in subparagraph

(B) or section 1236(b-
'(i) IN GENERAL-Any gain or loss with respect

to a security under subsection (aX2) shall be treated
as ordinary income or loss.

"(ii) SPECIAL RULE FOR DISPOSMTIONS.-If-
"(I) gain or loss is recognized with respect

to a security before the close of the taxable year,
and

"(II) subsection (aX2) would have applied if
the security were held as of the close of the taxable
year,

such gain or loss shall be treated as ordinary income
or loss.
"(B) ExcEPTIoN.-Subparagraph (A) shall not apply

to any gain or loss which is allocable to a period during
which-

"(i) the security is described in subsection (bX1XC)
(without regard to subsection (bX2)),
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26 USC 988.

26 USC 475 note.

'(i) the security is held by a person other than
in connection with its activities as a dealer in securi-
ties, or

'(iii) the security is improperly identified (within
the meaning of subparagraph (A)or (B) of paragraph
(2)).

"(e) REGLToRYRY AuTHoRmTY.-The Seretary shall prescribe
such regulations as may be necessary or appropriate to carry out
the purposes of this section, including rules-

'(1) to prevent the use of year-end transfers, related parties,
or other arrangements to avoid the provisions of this section,
and

"(2) to provide for the application of this section to any
security which is a hedge which cannot be identified with
a specific security position, right to income, or liability."
(b) CoNFORmNa AMNDgNT -

(1) Paragraph (1) of section 988(d) is amended-
(A) by striking 'section 126" and inserting "section

475 or 1256, and
(B) by striking "1092 and 1256' and inserting '475,

1092, and 1256".
(2) The table of sections for subpart D of part II of sub-

chapter E of chapter 1 is amended by adding at the end thereof
the following new item:

Sec. 475. Mark to market acconting method for dealers in securitiee.

(e) EFFcvmEv DATE.-
(1) IN GNEgRAL-The amendments made by this section

shall apply to all taxable years ending on or after December
31, 1993.

(2) CHANGE IN METHOD OF ACCOUNTING.-In the case of
any taxpayer required by this section to change its method
of accounting for any taxable year-

(A) such change shall be treated as initiated by the

tap(B) such change shall be treated as made with the
consent of the Secretary, and

(C) except as provided in paragraph (3), the net amount
of the adjustments required to be taken into account by
the taxpayer under section 481 of the Internal Revenue
Code of 1986 shall be taken into account ratably over
the 5-taxable year period beginning with the first taxable
year ending on or after December 31, 1993.
(3) SPECIAL RULE FOR FLOOR SPECIALISTS AND MARKET MAK-

ERS.-
(A) IN ONERL.--If-

(i) a taxpayer (or any predecessor) used the last-
in first-out (LIFO) method of accounting with respect
to any qualified securities for the -taya be year period
ending with its last taxable year ending before Decem-
ber 31 1993, and

(ii) any portion of the net amount described in
paragraph (2XC) is attributable to the use of such
method of accounting,

then paragraph (2XC) shall be applied by taking such por-
tion mto account ratably over the 15-taxable year period
beginning with the first taxable year ending on or after
December 31, 1993.
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(B) QUALIFIED ECURITY.--For purposes of this para-
graph, the term "qualified security" means any security
acquired-

(i) by a floor specialist (as defined in section
1236(dX2) of the Internal Revenue Code of 1986) in
connection with the specialist's duties as a specialist
on an exchange, but only if the security is one in
which the specialist is registered with the exchange,
or

(ii) by a taxpayer who is a market maker in connec-
tion with the taxpayer's duties as a market maker,
but only if-

(I) the security is included on the National
Association of Security Dealers Automated Quota-
tion System,

(n) the taxpayer is registered as a market
maker in such security with the National Associa-
tion of Security Dealers, and

(mI) as of the last day of the taxable year
preceding the taxpayer's first taxable year ending
on or after December 31, 1993, the taxpayer (or
any predecessor) has been actively and regularly
engaged as a market maker in such security for
the -year period ending on such date (or, if
shorter, the period beginning 61 days after the
security was listed in such quotation system and
ending on such date).

SEC. 12S4. CIARIFICATION OF TREATEN OF CERTAIN FSLIC
FINANCIAL A881TANCK

(a) GENERAL RULE.-For purposes of chapter 1 of the Internal
Revenue Code of 1986-

(1) any FSLIC assistance with respect to any loss of prin-
cipal, capital, or similar amount upon the disposition of any
asset shall be taken into account as compensation for such
loss for purposes of section 165 of such Code, and

(2) any FSLIC assistance with respect to any debt shall
be taken into account for purposes of section 166, 585, or
593 of such Code in determining whether such debt is worthless
(or the extent to which such debt is worthless) and in determin-
ing the amount of any addition to a reserve for bad debts
arinsg from the worthlessness or partial worthlessness of such
debts.
(b) FSLIC ASSISTANCE.-For purposes of this section, the term

'FSLIC assistance" means any assistance (or right to assistance)
with respect to a domestic building and loan association (as defined
in section 7701(aX19) of such Code without regard to subparagraph
(C) thereof) under section 406(f) of the National Housing Act or
section 21A of the Federal Home Loan Bank Act (or under any
similar provision of law).

(c) EFFECrVE DATE.-
(1) IN OENERAL.-Except as otherwise provided in this

subsection-
(A) The provisions of this section shall apply to taxable

years ending on or after March 4, 1991, but only with
respect to FSLIC assistance not credited before March 4,
1991.

26 USC 165 note.
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(B) If any FSLIC assistance not credited before
March 4 1991, is with respect to a loss sustained or
charge-off in a taxable year ending before March 4, 1991,
for purposes of determining the amount of any net operat-
ing loss carryover to a taxable year ending on or after
March 4, 1991, the provisions of this section shall apply
to such assistance for purposes of determining the amount
of the net operating loss for the taxable year in which
such loss was sustained or debt written off. Except as
provided in the preceding sentence, this section shall not
apply .to any FSLIC assistance with respect to a loss
sustained or charge-off in a taxable year ending before
March 4, 1991.
(2) ExcEPTIONs.-The provisions of this section shall not

apply to any assistance to which the amendments made by
section 1401(aX3) of the Financial Institutions Reform, Recov-
ery, and Enforcement Act of 1989 apply.

SEC. 1825. MODIFICATION OF CORPORATE ESTIMATED TAX RULES

(a) INCREASE IN REQUIRED INSTALLMENT BASED ON CURRENT
YEAR TAX.--

(1) IN GENERAL-Clause (i) of section 6655(dX1XB) (relat-
26 USC 6655. ing to amount of required installment) is amended by striking

"91 percent" each place it appears and inserting "100 percent".
(2) CONFORMING AMENDMENTS.-

(A) Subsection (d) of section 6655 is amended-
(i) by strii paragraph (3), and
(ii) by striking 9i PERCENT" in the paragraph

heading of paragraph (2) and inserting "ioo PERCENr".
(B) Clause (ii) of section 6655(eX2XB) is amended by

striking the table contained therein and inserting the fol-
lowing.

'In the case of the following applicable
rquired installments: percentage it:
lt ......... 25
2nd ........................... ........................... .. 0
3rd ....................... ............ 76
4th .............. ...... ................................................. 100.'

(C) Clause (i) of section 6655(eX3XA) is amended by
striking "91 percent" and inserting "100 percent".

(b) MODIFICATION OF PERIODS FOR APPLYING ANNUALIZATION.-
(1) Clause (i) of section 6655(eX2XA) is amended-

(A) by striking "or for the first 5 months' in subclause
(I),

(B) by striking "or for the first 8 months" in subclause
(m), and

(C) by striking "or for the first 11 months' in subclause
(IV).
(2) Paragraph (2) of section 6655(e) is amended by adding

at the end thereof the following new subparagraph:
"(C) ELECTION FOR DIFFERENT ANNUALIZATION PERI-

ODS.-
'(i) If the taxpayer makes an election under this

clause-
(I) subclause (I) of subparagraph (AXi) shall

be applied by substituting 2 months' for '3
months',
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"(II) subclause (H) of subparagraph (AXi) shall
be applied by substituting '4 months' for '3
months',

"(In) subclause (III) of subparagraph (AXi)
shall be applied by substituting 7 months' for '6
months', and

'(IV) subclause (IV) of subparagraph (AXi)
shall be applied by substituting '10 months' for
'9 months'.
'(ii) If the taxpayer makes an election under this

clause-
"(I) subclause (II) of subparagraph (AXi) shall

be applied by substituting '5 months' for '3
months,

(II) subclause (III) of subparagraph (AXi)
shall be applied by substituting '8 months' for '6
months', and

'(I) subclause (IV) of subparagraph (AXi)
shall be applied by substituting '11 months' for
'9 months'.
"(iii) An election under clause (i) or (ii) shall apply

to the taxable year for which made and such an election
shall be effective only if made on or before the date
required for the payment of the first required install-
ment for such taxable year.'

(3) The last sentence of section 6665(gX3) is amended by 26 USC 6655.
striking 'and subsection (eX2XAr and inserting 'and, except
in the case of an election under subsection (eX2XC), subsection
(eX2XA)".
(c) EmFBCTIvE DATE.-The amendments made by this section 26 usC 6655

shall apply to taxable years beginning after December 31, 1993. "nte

SEC. 1I322 MODIFICATIONS OF DIBCHARGE OF INDEBTEDNESS
PROVIBION.

(a) REEAL OF STOCK FOR DEBT EXCETON IN DrTERmINN
INCOME FROM DISCHARGE OF INDEBTEDNESS.-

(1) IN GENERA.--Subsection (e) of section 108 is amended-
(A) by striking paragraph (10) and by redesignating

paragraph (11) as paragraph (10), and
(B) by amending paragraph (8) to read as follows:

"(8) INDEBTEDNESS ATISFIED BY CORPORATION'S STOCK--
For purposes of determining income of a debtor from discharge
of indebtedness, if a debtor corporation transfers stock to a
creditor in satisfaction of its indebtedness, such corporation
shall be treated as having satisfied the indebtedness with an
amount of money equal to the fair market value of the stock"

(2) CONFORMING AMENDMENTS.-
(A) Subparagraph (C) of section 382(1X5) is amended

to read as follows:
"(C) COORDINATION WITH SECTION 108.-In applying sec-

tion 108(eX8) to any case to which subparagraph (A)
applies, there shall not be taken into account any indebted-
ness for interest described in subparagraph (B)."

(B) Section 108(eX6) is amended by striking "For" and
inserting .Except as provided in regulations, for'.
(3) EFFECTIVE DATE.- 26 USC 108 note.
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26 USC 108.

26 USC 108 note.

(A) IN GENERAL-Ex-cept as otherwise provided in this
paragraph, the amendments made by this subsection shall
apply to stock transferred after December 31, 1994, in
satisfaction of any indebtedness.

(B) EXCEPTION FOR IrrLE 11 CASEz-The amendments
made by this subsection shall not apply to stock transferred
in satisfaction of any indebtedness if such transfer is in
a title 11 or similar case (as defined in section 368(aX3XA)
of the Internal Revenue Code of 1986) which was filed
on or before December 31, 1993.

(b) TAX ATRIBUrE StUBJECT TO REDUCTION.-
(1) MAmNUM TAX CREDIT.-Section 108(bX2) (relating to

tax attributes affected; order of reduction) is amended by
redesignating subparagraphs (C), (D), and (E) as subparagraphs
(D), (E), and (F) and by adding after subparagraph (B) the
following new subparagraph:

'(C) INIM UM TAX cREDIT.-The amount of the mini-
mum tax credit available under section 53(b) as of the
beginning of the taxable year immediately following the
taxable year of the discharge."
(2) PASSIVE ACIVITY LOSSES AND CREDIS.-Section

108(bX2), as amended by paragraph (1), is amended by
redesignating subparagrapubpar agrapbparagraph (G) and by
adding after subparagraph (E) the following new subparagraph:

"(F) PASSIVE ACTwrrY LOSS AND CREDIT CARRYOVERS.-
Any passive activity los or credit carryover of the taxpayer
under section 469(b) from the taxable year of the dis-
charge."
(3) CONFORMING AMENDMENTS.-

(A) Subparagraph (B) of section 108(bX3) is amended
to read as follows:

"(B) CREDIT CARRYOVER REDUCIION.-The reductions
described in subparagraphs (B), (C), and (G) shall be 33Y3
cents for each dollar excluded by subsection (a). The reduc-
tion described in subparagraph (F) in any passive activity
credit carryover shall be 33 1 cents for each dollar excluded
by subsection (a)."

(B) Subparagraph (B) of section 108(bX4) is amended
by striking (C)r in the text and heading thereof and insert-
ing (D).

(C) Subparagraph (C) of section 108(bX4) is amended
by striking "(Er in the text and heading thereof and insert-
ing "(G)r.

(D) Subparagraph (B) of section 108(gX3) is amended-
(i) by striking "subparagraphs (A), (B), (C), and

(E)" and inserting 'subparagraphs (A), (B), (C), (D),
(F), and (Gr,

(ii) by striking 'subparagraphs (B) and (E)" and
inserting 'subparagraphs (B), (C), and (G), and

(iii) by inserting before the period at the end the
following: "and the attribute described in subparagraph
(F) of subsection (bX2) to the extent attributable to
any passive activity credit carryover".

(4) EAEcrVre DATE.-The amendments made by this sub-
section shall apply to discharges of indebtedness in taxable
years beginning after December 31, 1993.
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SEC. 132S. LIMITATION ON 9NcON S CREDIT. Puerto Rico.

(a) GENERAL RULE.Subection (a) of section 936 (relating 26 usc 936.
to Puerto Rico and possession tax credit) is amended-

(1) by striking 'as provided in paragraph (3)' in paragraph
(1) and inserting "as otherwise provided in this section'; and

(2) by adding at the end thereof the following new para-
graph:

K(4) LMrTATmoNs ON CREDIT FOR ACTIVE BUSINES8
INCOME.-

"(A) IN GENERAL-The amount of the credit determined
under paragraph (1) for any taxable year with respect
to income referred to in subparagraph (A) thereof shall
not exceed the sum of the following amounts:

6(i) 60 percent of the sum of-
i) the aggregate amount of the possession

corporation's qualified possession wages for such
taxable year, plus

"(ID the allocable employee fringe benefit
expenses of the possession corporation for the tax-
able year.
"(ii) The sum of-

"(I) 15 percent of the depreciation allowances
for the taxable year with respect to short-life quali-
fied tangible property,

(II) 40 prcent of the depreciation allowances
for the taxable year with respect to medium-life
qualified tangible property, and

"(m) 65 percent of the depreciation allowances
for the taxable year with respect to long-life quali-
fied tangible property.
"(iii) If the possession corporation does not have

an election to use the method described in subsection
(hX5XCXii) (relating to profit split) in effect for the
taxable year, the amount of qualified possession income
taxes for the taxable year allocable to nonsheltered
income.
"(B) ELECTION TO TAKE REDUCED CREDIT.-

"(i) IN GENERAL--If an election under this
subparagraph applies to a possession corporation for
any taxable year-

"(I) subparagraph (A), and the provisions of
subsection (i), shall not apply to such possession
corporation for such taxable year, and

(HII) the credit determined under paragraph
(1) for such taxable year with respect to income
referred to in subparagraph (A) thereof shall be
the applicable percentage of the credit which would
otherwise have been determined under such para-
graph with respect to such income.

Notwithstanding subclause (I), a possession corporation
to which an election under this subparagraph applies
shall be entitled to the benefits of subsection (iX3XB)
for taxes allocable (on a pro rata basis) to taxable
income the tax on which is not offset by reason of
this subparagraph.
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"(ii) APPmLCABLE PERCENTAE.-The term
'applicable percentage' means the percentage deter-
mined in accordance with the following table:

In the am o taxabl T
re beginnig in. PaCentwesi

1996 ........................... ... .. . ................. ..... 6
1996 ........................... .......... 60
1997 ........... ....................... ..................... 456
1998 i nd E rE ter I .................................. 40.

"(iii) ELCTION.-
"(I) IN GENERAL.-An election under this

subparagraph by any possession corporation may
be made only for the corporation's first taxable
year beginning after December 31, 1993, for which
it is a possession corporation.

(II) PERIOD OF ELCION.-An election under
this subparagraph shall apply to the taxable year
for which made and all subsequent taxable years
unless revoked.

"(II) AFFILIATED GROUPs.-If, for any taxable
year, an election is not in effect for any possession
corporation which is a member of an affiliated
group, any election under this subparagraph for
any other member of such group is revoked for
such taxable year and all subsequent taxable
years. For purposes of this subclause, members
of an affiliated group shall be determined without
regard to the exceptions contained in section
1504(b) and as if the constructive ownership rules
of section 1563(e) applied for purposes of section
1504(a). The Secretary may prescribe regulations
to prevent the avoidance of this subclause through
deconsolidation or otherwise.

"(C) CROSS REFERENCE.-
-For definition, and pecial rules appiabbl to thb paagrapjh,
s me beetion (i)."

26 USC 936. (b) DEFTION AND SPECIAL RULEB.-Section 936 is amended
by adding at the end thereof the following new subsection:

"(i) DEFIINIONS AND SPECIAL RULES RELATING TO LIITATIONS
OF SUBSECION (aX4).-

"(1) QUALIFIED PO~SSON wAGEs.-For purposes of this
section-

"(A) IN GENERAL-The term 'qualified possession
wages' means wages paid or incurred by the possession
corporation during the taxable year in connection with
the active conduct of a trade or business within a possession
of the United States to any employee for services performed
in such possession but only if such services are performed
while the principal place of employment of such employee
is within such possession.

"(B) LIMITATION ON AMOUNT OF WAGES TAKEN INTO
ACCOUNT.-

"(i) IN GENERAL--The amount of wages which may
be taken into account under subparagraph (A) with
respect to any employee for any taxable year shall
not exceed 85 percent of the contribution and benefit
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base determined under section 230 of the Social Secu-
rity Act for the calendar year in which such taxable
year begins.

1(ii) TREATMENT OF PART-TIME EMPLOYEES, ETC.-
If-

'") any employee is not employed by the
possession corporation on a substantially full-time
basis at all times during the taxable year, or

(IDI the principal place of employment of any
employee with the possession corporation is not
within a possession at all times during the taxable

the 'imtation applicable under clause (i) with respect
to such employee shall be the appropriate portion (as
determined by the Secretary) of the limitation which
would otherwise be in effect under clause (i).
"(C) TREATMENT OF CERTAIN EMPLOYEEs.-The term

'qualified possession wages' shall not include any wages
paid to employees who are assigned by the employer to
perform services for another person, unless the principal
trade or business of the employer is to make employees
available for temporary periods to other persons in return
for compensation. All possession corporations treated as
1 corporation under paragraph (5) shall be treated as 1
employer for purposes of the preceding sentence.

(1D) WAEa--
'(i) IN GENERAL-Except as provided in clause

(ii), the term 'wages' has the meaning given to such
term by subsection (b) of section 3306 (determined
without regard to any dollar limitation contained in
such section). For purposes of the preceding sentence,
such subsection (b) shall be applied as if the term
'United States' included all possessions of the United
States.

"(ii) SPECLAL RULE FOR AGRICULTURAL LABOR AND
RAILWAY LABOR.-In any case to which subparagraph
(A) or (B) of paragraph (1) of section 51(h) applies,
the term 'wages' has the meaning given to such term
by section 51(hX2).

i(2) ALLOCABLE EMPLOYEE FRINGE BENEmIT EXPENsES.-
"(A) IN GENERAL.-The allocable employee fringe bene-

fit expenses of any possession corporation for any taxable
year is an amount which bears the same ratio to the
amount determined under subparagraph (B) for such tax-
able year as-

"(i) the aggregate amount of the possession cor-
poration's qua possession wages for such taxable
year, bears to

(ii) the aggregate amount of the wages paid or
incurred by such possession corporation during such
taxable year.

In no event shall the amount determined under the preced-
ing sentence exceed 15 percent of the amount referred
to mclause (i).

T(B) EXPENSE TAKE n INTO ACCOUNT.-For purposes
of subparagraph (A), the amount determined under this
subparagraph for any taxable year is the aggregate amount
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allowable as a deduction under this chapter to the posses-
sion corporation for such taxable year with respect to-

"(i) employer contributions under a stock bonus,
pension, profit-sharing, or annuity plan,

"(ii) employer-provided coverage under any
accident or health plan for employees, and

"(iii) the cost of life or disability insurance provided
to employees.

Any amount treated as wages under paragraph (1)(D) shall
not be taken into account under this subparagraph.
"(3) TREATMENT OF POESSION TAXE.--

"(A) AMOUNT OF CREDIT FOR POSSESSION CORPORATIONS
NOT USING PROFIT SPLIT.-

"(i) IN GaNERAL.-For purposes of subsection
(aX4XAXiii), the amount of the qualified possession
income taxes for any taxable year allocable to
nonsheltered income shall be an amount which bears
the same ratio to the possession income taxes for such
taxable year as-

"(I) the increase in the tax liability of the
possession corporation under this chapter for the
taxable year by reason of subsection (aX4XA)
(without regard to clause (iii) thereof), bears to

"(II) the tax liability of the possession corpora-
tion under this chapter for the taxable year deter-
mined without regard to the credit allowable under
this section.
"(ii) LIMITATION ON AMOUNT OF TAXES TAKEN INTO

ACCOUNT.-Possession income taxes shall not be taken
into account under clause (i) for any taxable year to
the extent that the amount of such taxes exceeds 9
percent of the amount of the taxable income for such
taxable year.
"(B) DEDUCTION FOR POSSESSION CORPORATIONS USING

PROFIT SPLIT.-Notwithstanding subsection (c), if a posses-
sion corporation is not described in subsection (aX4XAXiii)
for the taxable year, such possession corporation shall be
allowed a deduction for such taxable year in an amount
which bears the same ratio to the possession income taxes
for such taxable year as-

"(i) the increase in the tax liability of the posses-
sion corporation under this chapter for the taxable
year by reason of subsection (aX4XA), bears to

"ii) the tax liability of the possession corporation
under this chapter for the taxable year determined
without regard to the credit allowable under this sec-
tion.

In determining the credit under subsection (a) and in apply-
ing the preceding sentence, taxable income shall be deter-
mined without regard to the preceding sentence.

"(C) POSSESSION INCOME TAXES.-For purposes of this
paragraph, the term possession income taxes' means any
taxes of a possession of the United States which are treated
as not being income, war profits, or excess profits taxes
paid or accrued to a possession of the United States by
reason of subsection (c).
"(4) DEPRECIATION RULES.-For purposes of this section-
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"(A) DEPRECAION ALLOWANcz.-The term 'deprecia-
tion allowances' means the depreciation deductions allow-
able under section 167 to the possession corporation.

"(B) CATEGORES OF PROPEmeY.-
"(i) QUALIED TANGIBLS PRoPrrTy.-The term

'qualified tangible property' means any tangible prop-
erty used by the p on corporation in a possession
of the United States in the active conduct of a trade
or business within such possession.

"(ii) SHORT-LIE QUALIFIED TANGIBLE PROPERTY.-
The term 'hort-life qualified tangible property' means
any qualified tangible property to which section 168
applies and which is 3-year property or 5-year property
for purposes of such section

"(iii) MEDIUM-LE QUALIFIED TANGIBT PROP-
ERTY.-The term 'medium-life qualified tangible prop-
erty means any qualified tangible property to which
section 168 applies and which is 7-year property or
10-year property for purposes of such section.

"(iv) LONG-LIFE QUALIFIED TANGIBLE PROPERTY.-
The term long-life qualified tangible property' means
any qualified tangible property to which section 168
aplies and which is not described in clause (ii) or

"(v) TRANsmoNAL RULE.-In the case of any quali-
fied tangible property to which section 168 (as m effect
on the day before the date of the enactment of the
Tax Reform Act of 1986) applies, any reference in
this paragraph to section 168 shall be treated as a
reference to such section as so in effect.

"(5) ELEcrION TO coMPUTE CREDIT ON CONSOLIDATED
BASIS.-

"(A) IN GENERAL-Any affiliated group may elect to
treat all possession corporations which would be members
of such group but for section 1504(b) (3) or (4) as 1 corpora-
tion for purposes of this section. The credit determined
under this section with respect to such 1 corporation shall
be allocated among such possession corporations in such
manner as the Secretary may prescribe.

"(B) ELEmCON.-An election under subparagraph (A)
shall apply to the taxable year for which made and all
succeeding taxable years unless revoked with the consent
of the Secretary.
"(6) POSSESSION CORPORATION.-The term 'possession cor-

poration' means a domestic corporation for which the election
provided in subsection (a) is in effect.'
(c) MINIMUM TAX TREATMENT.-

(1) IN GENER-- -Subdlause (I) of section 56(gX4XCXii)
(relating to special rule for certain dividends) is amended by 26 USC 56.
striking "sections 936 and 921" and inserting "sections 936
(including subsections (aX4) and i) thereof) and 921.

(2) TREATMENT OF FOREIGN TAXES.-Clause (iii) of section
56(gX4XC) is amended by adding at the end thereof the follow-
ing subclauses:

(IV) SEPARATE APPLICATION OF FOREIGN TAX
CREDIT LIMITATIONS.-In determining the alter-
native minimum foreign tax credit, section 904(d)
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26 USC 904.

26 USC 56 note.

shall be applied as if dividends from a corporation
eligible for the credit provided by section 936 were
a separate category of income referred to in a
subparagraph of section 904(dX1).

<(V) COORDINATION WITH LIMITATION ON 988
CREDIT.-Any reference in this clause to a dividend
received from a corporation eligible for the credit
provided by section 936 shall be treated as a ref-
erence to the portion of any such dividend for
which the dividends received deduction is dis-
allowed under clause (i) after the application of
clause (iiXI)."

(d) CONFORMING AMxNDErNT.-Paragraph (4) of section 904(b)
is amended by inserting before the period at the end thereof the
following "(without regard to subsections (aX4) and (i) thereof)".

(e) INCREAE IN LIMITATION ON COVER OVER.-Paragraph (1)
of section 7652(f) is amended to read as follows:

"(1) $10.50 ($11.30 in the case of distilled spirits brought
into the United States during the 5-year period beginning on
October 1, 1993), or."
(f) EFECrTV DATE.-The amendments made by this section

shall apply to taxable years beginning after December 31, 1993;
except that the amendment made by subsection (e) shall take effect
on October 1, 1993.

SEC. 1228. MODIFICATION TO LIMITATION ON DEDUCTION FOR CEB
TAIN INTERETr.

(a) GENERAL RULE.-Paragraph (3) of section 163(j) (defining
disqualified interest) is amended to read as follows:

'(3) DISQUALnMED INTEmar.-For purposes of this sub-
section, the term 'disqualified interest' means

'(A) any interest paid or accrued by the taxpayer
(directly or indirectly) to a related person if no tax is

nimosed by this subtitle with respect to such interest,

'(B) any interest paid or accrued by the taxpayer with
respect to any indebtedness to a person who is not a
related person if-

"(i) there is a disqualified guarantee of such indebt-
edness, and

"(ii) no gross basis tax is imposed by this subtitle
with respect to such interest."

(b) DEFiNrrIONs.-Paragraph (6) of section 163(j) is amended
by adding at the end thereof the following new subparagraphs:

"(D) DIsQUALD D GuARANTEE.-
"(i) IN GENERAL-Except as provided in clause

(ii), the term 'disqualified guarantee' means any
guarantee by a related person which is-

"I) an organization exempt from taxation
under this subtitle, or

"(II) a foreign person.
(ii) EXCEPTIONS.-The term 'disqualified guaran-

tee' shall not include a guarantee
"(I) in any circumstances identified by the Sec-

retary by regulation, where the interest on the
indebtedness would have been subject to a net
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basis tax if the interest had been paid to the
guarantor or

X() if the taxpayer owns a controlling interest
in the guarantor.

For purposes of subclause (U), except as provided in
regulations, the term 'a controlling interest' means
direct or indirect ownership of at least 80 percent
of the total voting power and value of all classes of
stock of a corporation, or 80 percent of the profit and
capital interests in any other entity. For purposes of
the preceding sentence, the rules of paragraphs (1)
and (5) of section 267(c) shall apply; except that such
rules shall also apply to interest in entities other than
corporations.

'(iii) GUA.ANTE.--Except as provided in regula-
tions, the term 'guarantee' includes any arrangement
under which a person (directly or indirectly through
an entity or otherwise) assures, on a conditional or
unconditional basis, the payment of another person's
obligation under any indebtadness.
"(E) GaosS BASIS AND NT BASIS TAXATION.-

"(i) GRoss BAS TAx--The term 'gross basis tax'
means any tax imposed by this subtitle which is deter-
mined by reference to the grow amount of any item
of income without any reduction for any deduction
allowed by this subtitle.

Xii) NT BASIS TAxo-The term 'net basis tax'
means any tax imposed by this subtitle which is not
a gross basis tax."

(c) CONFORMING AIENDM Irs.-
(1) Subparagraph (B) of section 163(jX5) is amended by

striking 'to a related person'.
(2) The subsection heading for subsection (j) of section

163 is amended to read as follows:
(j) LnIMTATION ON DEDUCTION FOR INTEREST ON CERTAIN

INDEBTEDNESB.-.
(d) E rw~nv DATE.-The amendments made by this section

shall apply to interest paid or accrued in taxable years beginning
after December 31, 1993.

PART m--FOREIGN TAX PROVISIONS

Subpart A-Current Taxation of Certain Earnings
of Controlled Foreign Corporations

SEC. 3l3l. EARNING INVITED IN CESS PASSIVE ASSEWT.
(a) GENERAL RuLE.-Paragraph (1) of section 951(a) (relating

to amounts included in gross income of United States shareholders)
is amended by striking 'and' at the end of subparagraph (A),
by striking the period at the end of subparagraph (B) and inserting

; and", and by adding at the end thereof the following new subpara-
graph:

"(C) the amount determined under section 956A with
respect to such shareholder for such year (but only to
the extent not excluded from gross income under section
959(aX3)).'

26 USC 169.

26 USC 163 note.
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(b) AMOUNT OF INCLUSION.-Subpart F of part mI of subchapter
N of chapter 1 is amended by inserting after section 956 the
following new section:

GSE_. 9A. 9 ANDG8 INVES TED IN C ASS PABVE A

-(a) GENERAL RumI.-In the case of any controlled foreign cor-
poration, the amount determined under this section with respect
to any United States shareholder for any taxable year is the lesser
of-

'(1) the excess (if any) of-
"(A) such shareholder's pro rata share of the amount

of the controlled foreign corporation's excess passive assets
for such taxable year, over

"(B) the amount of earnings and profits described in
section 959(cX1XB) with respect to such shareholder, or
"(2) such shareholder's pro rata share of the applicable

earnings of such controlled foreign corporation determined after
the application of section 961(aX1XB).
"(b) API CABLE EARNINGS.-For purposes of this section, the

term 'applicable earnings' means, with respect to any controlled
foreign corporation, the sum of-

'(1) the amount referred to in section 316(aX1) to the
extent such amount was accumulated in taxable years begin-
ning after September 30, 1993, and

"(2) the amount referred to in section 316(aX2)
but reduced by distributions made during the taxable year and
reduced by the earnings and profits described in section 959(cX1)
to the extent that the earnings and profits so described were
accumulated in taxable years beginning after September 30, 1993.

"(c) ExCESS PASIE A 8.-For purposes of this section-
"(1) IN OGNERAL--The excess passive assets of any con-

trolled foreign corporation for any taxable year is the excess
(if any) of-

"(A) the average of the amounts of passive- assets held
by such corporation as of the close of each quarter of
such taxable year, over

'(B) 25 percent of the average of the amounts of total
assets held by such corporation as of the close of each
quarter of such taxable year.

For purposes of the preceding sentence, the amount taken
into account with respect to any asset shall be its adjusted
basis as determined for purposes of computing earnings and
profits.

"(2) PASsrE ASirr.-
"(A) IN GENERAL-Except as otherwise provided in

this section, the term 'passive asset' means any asset held
by the controlled foreign corporation which produces pas-
sive income (as defined in section 1296(b)) or is held for
the production of such income.

"(B) COORDINATION WITH sBCrION 96s.-The term 'pas-
sive asset' shall not include any United States property
(as defined in section 956).
(3) CErrTAIN RULE TO APPLY.-For purposes of this sub-

section, the rules of the following provisions shall apply:
"(A) Section 1296(c) (relating to look-thru rules).
'(B) Section 1297(d) (relating to leasing rules).
"(C) Section 1297(e) (relating to intangible property).
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`(d) TREATMNT OF CrTAIN GROUPS OF CONTROLTED FOREIGN
CORPORATIONS.-

"(1) IN GENEAL-For purposes of applying subsection (c)-
"(A) all controlled foreign corporations which are mem-

bers of the same CFC group shall be treated as 1 controlled
foreign corporation, and

"(B) the amount of the excess passive assets deter-
mined with respect to such 1 corporation shall be allocated
among the controlled foreign corporations which are mem-
bers of such group in proportion to their respective amounts
of applicable earnings.
"(2) CFC aRoUP.-For purposes of paragraph (1), the term

'CFC group' means 1 or more chains of controlled foreign cor-
porations connected through stock ownership with a top tier
corporation which is a controlled foreign corporation, but only
if-

"(A) the top tier corporation owns directly more than
60 percent (by vote or value) of the stock of at least 1
of the other controlled foreign corporations, and

'(B) more than 60 percent (by vote or value) of the
stock of each of the controlled foreign corporations (other
than the top tier corporation) is owned (directly or
indirectly) by one or more other members of the group.

"(e) SPECIAL RULE WHERE CORPORATION CEA8E8 To BE CON-
TROLLED FOREIGN CORPORATION DURING TAXABLE YEAR.-If any
foreign corporation ceases to be a controlled foreign corporation
during any taxable year-

(1) the determination of any United States shareholder's
pro rata share shall be made on the basis of stock owned
(within the meaning of section 968(a)) by such shareholder
on the last day during the taxable year on which the foreign
corporation is a controlled foreign corporation,

"(2) the amount of such corporation's excess passive assets
for such taxable year shall be determined by only taking into
account quarters ending on or before such last day, and

'(3) m determining applicable earnings, the amount taken
into account by reason of being described in paragraph (2)
of section 316(a) shall be the portion of the amount so described
which is allocable (on a pro rata basis) to the part of such
year during which the corporation is a controlled foreign cor-
poration.

f) REGULATIONS.-The Secretary shall prescribe such regula-
tions as may be necessary to carry out the purposes of this section,
including regulations to prevent the avoidance of the provisions
of this section through reorganizations or otherwise."

(C) PREVIOUSLY TAXED INCOME RULE.-
(1) IN GENERAL-Subsection (a) of section 959 (relating

to exclusion from gross income of previously taxed earnings
and profits) is amended by striking "or" at the end of paragraph
(1), by adding 'or" at the end of paragraph (2), and by inserting
after paragraph (2) the following new paragraph:

"(3) such amounts would, but for this subsection, be
included under section 951(aX1XC) in the gross income of,".

(2) ALLOCATION RULES.-
(A) Subsection (a) of section 959 is amended by adding 26 USC 959.

at the end thereof the following new sentence: ihe rules
of subsection (c) shall apply for purposes of paragraph
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(1) of this subsection and the rules of subsection (f) shall
apply for purposes of paragraphs (2) and (3) of this sub-
section.'.

26 USCs959. (B) Section 959 is amended by adding at the end
thereof the following new subsection:

"(f) ALLOCATION RULES FOR CRTAIN INCLUSIONS.-
"(1) IN oENzRAL-For purposes of this section-

'(A) amounts that would be included under subpara-
graph (B) of section 951(aXl) (determined without regard
to this section) shall be treated as attributable first to
earnings described in subsection (cX2), and then to earnings
described in subsection (cX3), and

"(B) amounts that would be included under subpara-
graph (C) of section 951(aXl) (determined without regard
to this section) shall be treated as attributable first to
earnings described in subsection (cX2) to the extent the
earnings so described were accumulated in taxable years
beginning after September 30, 1993, and then to earnings
described in subsection (cX3).
"(2) TRATMENT OF DISRIBUTIONS.-In applying this sec-

tion, actual distributions shall be taken into account before
amounts that would be included under subparagraphs (B) and
(C) of section 951(aXl) (determined without regard to this
section).'

(C) Paragraph (1) of section 959(c) is amended to read
as follows:
"(1) first to the aggregate of-

'(A) earnings and profits attributable to amounts
included in gross income under section 951(aX1XB) (or
which would have been included except for subsection (aX2)
of this section), and

"(B) earnings and profits attributable to amounts
included in gross income under section 951(aX1XC) (or
which would have been included except for subsection (aX3)
of this section),

with any distribution being allocated between earnings and
profits described in subparagraph (A) and earnings and profits
described in subparagraph (B) proportionately on the basis
of the respective amounts of such earnings and profits,'.

(3) COORDINATION WITH PFIC INCLUSIONS.-Subsection (c)
of section 1293 is amended by adding at the end thereof the
following new sentence: 'If the passive foreign investment com-
pany is a controlled foreign corporation (as defined in section
9657(a)), the preceding sentence shall not apply to any United
States shareholder (as defined in section 961(b)) in such cor-
poration, and, in applying section 959 to any such shareholder,
any inclusion under this section shall be treated as an inclusion
under section 951(aX1XA).".

(4) CONFORMING AMENDMENTS.-
(A) Subsections (a) and (b) of section 959 are each

amended by striking "earnings and profits for a taxable
year' and inserting "earnings and profits".

(B) Paragraph (2) of section 959(c) is amended to read
as follows:
'(2) then to earnings and profits attributable to amounts

included in gross income under section 951(aX1XA) (but reduced
by amounts not included under subparagraph (B) or (C) of
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section 951(aXl) because of the exclusions in paragraphs (2)
and (3) of subsection (a) of this section), and"

(C) Subsection (b) of section 989 is amended by striking 26 USC 989.
'section 951(aX1XB)' and inserting "subparagraph (B) or
(C) of section 961(aX1)'.

(d) MODIFICATIONS TO PAsSIVE FOREaGN INvmsrMIr COMPANY
RULES.-

(1) ADJUSTED BASIS USED IN CERTAIN DETERMINATIONS.-
Subsection (a) of section 1296 is amended by striking the mate-
rial following paragraph (2) and inserting the following.

'In the case of a controlled foreign corporation (or any other foreign
corporation if such corporation so elects), the determination under
paragraph (2) shall be based on the adjusted bases (as determined
for purposes of computing earnings and profits) of its assets in
lieu of their value. Such an election, once made, may be revoked
only with the consent of the Secretary."

(2) TREATMENT OF CERTAIN SUBPART F INCLUSIONS.-Sub-
section (b) of section 1297 is amended by adding at the end
thereof the following new paragraph:

"(9) TREATMENT OF cERTAIN SUBPART F INCLUSIONS.-Any
amount included in gross income under subparagraph (B) or
(C) of section 951(aX1) shall be treated as a distribution
received with respect to the stock."

(3) TREATMENT OF CERTAIN DEALER IN sECcuRnTIE.-Sub-
section (b) of section 1296 is amended by adding at the end
thereof the following new paragraph:

"(3) TREATMENT OF CErrAIN DEALERS IN ECURITIEr.-
"(A) IN OaNERAL-In the case of any foreign corpora-

tion which is a controlled foreign corporation (as defined
in section 957(a)), the term -passive income' does not
include any income derived in the active conduct of a
securities business by such corporation if such corporation
is registered as a securities broker or dealer under section
15(a) of the Securities Exchange Act of 1934 or is registered
as a Government securities broker or dealer under section
15C(a) of such Act. To the extent provided in regulations,
such term shall not include any income derived in the
active conduct of a securities business by a controlled for-
eign corporation which is not so registered.

"(B) APPLICATION OF LOOK-THRU RULES.--For purposes
of paragraph (2XC), rules similar to the rules of subpara-
graph (A) of this paragraph shall apply in determining
whether any income of a related person (whether or not
a corporation) is passive income.

'(C) LIITATION.-The preceding provisions of this
paragraph shall only apply in the case of persons who
are United States shareholders (as defined in section
961(b)) in the controlled foreign corporation."
(4) LBASING AND INTANGIBLE ASSET RULES.-Section 1297

is amended by redesignating subsection (d) as subsection (f)
and by inserting after subsection (c) the following new sub-
sections:
"(d) TREATMENT OF CERTAIN LEASED PROPERTY.-For purposes

of this part-
`(1) IN GENERAL--Any tangible personal property with

respect to which a foreign corporation is the lessee under a
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lease with a term of at least 12 months shall be treated as
an asset actually held by such corporation.

"(2) DETEBMNATION OF ADUSTED BASIS.-
"(A) IN GENERAL-The adjusted basis of any asset

to which paragraph (1) applies shall be the unamortized
portion (as determined under regulations prescribed by
the Secretary) of the present value of the payments under
the lease for the use of such property.

Regulations. "(B) PRESENT VALUE.-For purposes of subparagraph
(A), the present value of payments described in subpara-
graph (A) shall be determined in the manner provided
in regulations prescribed by the Secretary-

'(i) as of the beginning of the lease term, and
(ii) except as provided in such regulations, by

using a discount rate equal to the applicable Federal
rate determined under section 1274(d)-

'(I) by substituting the lease term for the term
of the debt instrument, and

(II) without regard to paragraph (2) or (3)
thereof.

"(3) EXCEFrIONS.-This subsection shall not apply in any
case where-

"(A) the lessor is a related person (as defined in section
964(d)(3)) with respect to the foreign corporation, or

"(B) a principal purpose of leasing the property was
to avoid the provisions of this part or section 956k

"(e) SPECIAL RULES FOR CERTAIN INTANGIBLES.-
"(1) REsEARCH EXPENDIURE.-The adjusted basis of the

total assets of a controlled foreign corporation shall be increased
by the research or experimental expenditures (within the mean-
ing of section 174) paid or incurred by such foreign corporation
during the taxable year and the preceding 2 taxable years.
Any expenditure otherwise taken into account under the preced-
ing sentence shall be reduced by the amount of any reimburse-
ment received by the controlled foreign corporation with respect
to such expenditure.

"(2) CERTAIN LICENSED INTANGrIBL8.-
"(A) IN GENERAL-In the case of any intangible prop-

erty (as defined in section 936(hX3XB)) with respect to
which a controlled foreign corporation is a licensee and
which is used by such foreign corporation in the active
conduct of a trade or business, the adjusted basis of the
total assets of such foreign corporation shall be increased
by an amount equal to 300 percent of the payments made
during the taxable year by such foreign corporation for
the use of such intangible property.

(B) ExcEPioNS.-Subparagraph (A) shall not apply
to-

"(i) any payments to a foreign person if such for-
eign person is a related person (as defined in section
954(dX3)) with respect to the controlled foreign corpora-
tion, and

'(ii) any payments under a license if a principal
purpose of entering into such license was to avoid
the provisons of this part or section 956A
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"(3) CONrrOTLLED FOREIGN CORPORATION.-For purposes of
this subsection, the term 'controlled foreign corporation' has
the meaning given such term by section 967(a).'
(e) EFFECrEv DATzE.-The amendments made by this section 26 USC 951 note.

shall apply to taxable years of foreign corporations beginning after
Septenmber 30, 1993, and to taxable years of United States share-
holders in which or with which such taxable years of foreign corpora-
tions end.
SEC. 1032S MODIFICATION TO TAXATION OF INVESTMENT IN UNITED

STATES PROPERTY.

(a) GENERAL RuLz.--Section 956 (relating to investment of
earnings in United States property) is amended- 26 USC 956.

(1) by redesignating subsections (b) and (c) as subsections
(c) and (d), respectively, and

(2) by striking subsection (a) and inserting the following.
"(a) GENERAL RULLE.-In the case of any controlled foreign cor-

poration, the amount determined under this section with respect
to any United States shareholder for any taxable year is the lesser
of-

'(1) the excess (if any) of-
"(A) such shareholder's pro rata share of the average

of the amounts of United States property held (directly
or indirectly) by the controlled foreign corporation as of
the close of each quarter of such taxable year, over

"(B) the amount of earnings and profits described in
section 959(cX1XA) with respect to such shareholder, or
"(2) such shareholder's pro rata share of the applicable

earnings of such controlled foreign corporation.
The amount taken into account under paragraph (1) with respect
to any property shall be its adjusted basis as determined for pur-
poses of computing earnings and profits, reduced by any liability
to which the property is subject.

(b) SPECxL RULES.-
"(1) APPLICABLE EARNINGS.-For purposes of this section,

the term 'applicable earnings' has the meaning given to such
term by section 956A(b), except that the provisions of such
section excluding earnings and profits accumulated in taxable
years beginning before October 1, 1993, shall be disregarded.

"(2) SPEIAL RULE FOR U.S. PROPERTY ACQUIRED BEFORE
CORPORATION IS A CONTROLLED FOREIGN CORPORATION.-In
applying subsection (a) to any taxable year, there shall be
disregarded any item of United States property which was
acquired by the controlled foreign corporation before the first
day on which such corporation was treated as a controlled
foreign corporation. The aggregate amount of property dis-
regarded under the preceding sentence shall not exceed the
portion of the applicable earnings of such controlled foreign
corporation which were accumulated during periods before such
first day.

(s3) SPECLL RULE WHERE CORPORATION CEASES TO BE CON-
TROLLED FOREIGN CORPORATION.-Rules similar to the rules
of section 956A(e) shall apply for purposes of this section."
(b) REaouLATRY AurHoRITV.-Section 956 is amended by add-

ing at the end thereof the following new subsection:
'(e) REGLATIONS.-The Secretary shall prescribe such regula-

tions as may be necessary to carry out the purposes of thiul section,
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26 USC 951.

26 USC 951 note.

26 USC 954 note.

including regulations to prevent the avoidance of the provisons
of this section through reorganizations or otherwise."

(c) CONFORMING AMxENDmEm S.-
(1) Subparagraph (B) of section 951(aXl) is amended to

read as follows:
'(B) the amount determined under section 956 with

respect to such shareholder for such year (but only to
the extent not excluded from gross income under section
959(aX2)); and'
(2) Subsection (a) of section 951 is amended by striking

paragraph (4).
(d) EFFECrVE DATE.-The amendments made by this section

shall apply to taxable years of controlled foreign corporations begin-
ning after September 30, 1993, and to taxable years of Umted
States shareholders in which or with which such taxable years
of controlled foreign corporations end.

SEC. laM OTHER MODIFICATIONS TO SUBPArT F.
(a) SAME COUNTRY EXCEPTION Nor To APPLY TO CERTAIN DIVI-

DENDS.-
(1) IN GoNERA--Paragraph (3) of section 954(c) (relating

to certain income received from related persons) is amended
by adding at the end thereof the following new subparagraph:

(C) EXCEPTION FOR CERTAIN DIVIDENDS.-Subpara-
graph (AXi) shall not apply to any dividend with respect
to any stock which is attributable to earnings and profits
of the distributing corporation accumulated during any
period during which the person receiving such dividend
did not hold such stock either directly, or indirectly through
a chain of one or more subsidiaries each of which meets
the requirements of subparagraph (AXi)."
(2) EFECTIVE DATE.-The amendment made by paragraph

(1) shall apply to taxable years of controlled foreign corporations
beginning after September 30, 1993, and to taxable years of
United States shareholders in which or with which such taxable
years of controlled foreign corporations end.
(b) A ENDMEN To SECTION 960(b).-

(1) IN GENERAL.-Subsection (b) of section 960 is
amended-

(A) by redesignating paragraphs (3) and (4) as para-
graphs (4) and (5), respectively, and

(B) by striking paragraphs (1) and (2) and inserting
the following new paragraphs:
'(1) INCREASE IN SECTION 904 LIMITATION.-In the case of

any taxpayer who-
(A) either (i) chose to have the benefits of subpart

A of this part for a taxable year beginning after September
30, 1993, in which he was required under section 951(a)
to include any amount in his gross income, or (ii) did
not pay or accrue for such taxable year any income, war
profits, or excess profits taxes to any foreign country or
to any p on of the United States,

_B) chooses to have the benefits of subpart A of this
part for any taxable year in which he receives 1 or more
distributions or amounts which are excludable from gross
income under section 959(a) and which are attributable
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to amounts included in his gross income for taxable years
referred to in subparagraph (A), and

"(C) for the taxable year in which such distributions
or amounts are received, pays, or is deemed to have paid,
or accrues income, war profits, or excess profits taxes to
a foreign country or to any possession of the United States
with respect to such distributions or amounts,

the limitation under section 904 for the taxable year in which
such distributions or amounts are received shall be increased
by the lesser of the amount of such taxes paid, or deemed
paid, or accrued with respect to such distributions or amounts
or the amount in the excess limitation account as of the begin-
ning of such taxable year.

"(2) EXCES LIMTATION ACCOUNT.-
6(A) ESTABLISHMENT OF ACCOUNT.-Each taxpayer

meeting the requirements of paragraph (1)(XA) shall estab-
lish an excess limitation account. The opening balance of
such account shall be zero.

'(B) INCREABSE IN ACCOUNT.-For each taxable year
beginning after September 30, 1993, the taxpayer shall
increase the amount in the excess limitation account by
the excess (if any) of-

'"(i) the amount by which the limitation under sec-
tion 904(a) for such taxable year was increased by
reason of the total amount of the inclusions in gross
income under section 951(a) for such taxable year,
over

"(ii) the amount of any income, war profits, and
excess profits taxes paid, or deemed paid, or accrued
to any foreign country or possession of the United
States which were allowable as a credit under section
901 for such taxable year and which would not have
been allowable but for the inclusions in gross income
described in clause (i).

Proper reductions in the amount added to the account
under the preceding sentence for any taxable year shall
be made for any increase in the credit allowable under
section 901 for such taxable year by reason of a carryback
if such increase would not have been allowable but for
the inclusions in gross income described in clause (i).

"(C) DECREASE IN ACCOUNT.-For each taxable year
beginning after September 30, 1993, for which the limita-
tion under section 904 was increased under paragraph
(1), the taxpayer shall reduce the amount in the excess
limitation account by the amount of such increase.
"(3) DISramuBrio OF INCOME PREVIOUSLY TAXED IN YEARS

BEGINNING BEFORE OCTOBER 1, les.-If the taxpayer receives
a distribution or amount in a taxable year beginning after
September 30, 1993, which is excluded from gross income under
section 959(a) and is attributable to any amount included in
gross income under section 951(a) for a taxable year beginning
before October 1, 1993, the limitation under section 904 for
the taxable year in which such amount or distribution is
received shall be increased by the amount determined under
this subsection as in effect on the day before the date of the
enactment of the Revenue Reconcilation Act of 1993."
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26 USC 960 note. (2) EFFEC rivE DATE.-The amendment made by paragraph
(1) shall apply to taxable years beginning after September
30, 1993.

Subpart B-Allocation of Research and
Experimental Expenditures

SEC. 13234. ALUCATION OF RESEARCH AND E RHIET AL
EXPENDITURE&

(a) GENERAL RuLE.-Subparagraph (B) of section 864(fX)(1)
26 USC 864. (relating to allocation of research and experimental expenditures)

is amended by striking "64 percent" each place it appears and
inserting "60 percent".

(b) CONFORMIN AMENDMENTS.-
(1) Subsection (0 of section 864 is amended by striking

paragraph (5) and inserting the following new paragraphs:
"(6) REGULATIONS.-The Secretary shall prescribe such

regulations as may be appropriate to carry out the purposes
of this subsection, including regulations relating to the deter-
mination of whether any expenses are attributable to activities
conducted in the United States or outside the United States
and regulations providing such adjustments to the provisions
of this subsection as may be appropriate in the case of cost-
sharing arrangements and contract research.

"(6) APPLICABILITY.-This subsection shall apply to the tax-
payer's first taxable year (beginning on or before August 1,
1994) following the taxpayer's last taxable year to which Reve-
nue Procedure 92-66 applies or would apply if the taxpayer
elected the benefits of such Revenue Procedure."

(2) Subparagraph (D) of section 864(f0(4) is amended by
striking 'subparagraph (Cr and inserting "subparagraph (B)
or (C)r.

Subpart C-Other Provisions

SEC. 13 REWEAL OF CERTAIN KCIT IONS FOR WORKING CAP-
ITAL.

(a) PROVISIONS RELATING TO OIL AND GAS INCOME.-
(1) AMENDMENTS TO sECTIoN 907.-

(A) Paragraph (1) of section 907(c) is amended by add-
ing at the end thereof the following new flush sentence:

"Such term does not include any dividend or interest income which
is passive income (as defined in section 904(dX2XA)).".

(B) Paragraph (2) of section 907(c) is amended by add-
ing at the end thereof the following new flush sentence:

"Such term does not include any dividend or interest income which
is passive income (as defined in section 904(dX2XA)).".

(2) SEPARATE APPLICATION OF FOREIGN TAX CREDIT.--Clause
(iii) of section 904(dX2XA) is amended by inserting "and" at
the end of subclause (II), by striking ", and' at the end of
subclause (III) and inserting a period, and by striking subclause
(IV).

(3) TREATMENT UNDER SUBPART F.-
(A) Paragraph (1) of section 954(g) is amended by

adding at the end thereof the following new flush sentence:
"Such term shall not include any foreign personal holding company
income (as defined in subsection (c)).".
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(B) Paragraph (8) of section 954(b) is amended by 26 USC 954.
striking "(1),".

(b) TREATMENT OF SHIPPNG INcoME.-Subsection (f) of section
954 is amended by adding at the end thereof the following new
sentence: "Except as provided in paragraph (1), such term shall
not include any dividend or interest income which is foreign per-
sonal holding company income (as defined in subsection (c)).".

(c) EFFECrIVE DATE.--The amendments made by this section 26 USC 904 note
shall apply to taxable years beginning after December 31, 1992.

SEC. 1386. MODIFICATIONB OF ACCURACY-IELATEDD PENALTY.

(a) THREsIOLD REQUREMEN.-Clause (ii) of section
6662e)(1)(B) (relating to substantial valuation misstatement under
chapter 1) is amended to read as follows:

'(ii) the net section 482 transfer price adjustment
for the taxable year exceeds the lesser of $5,000,000
or 10 percent of the taxpayer's gross receipts.'

(b) CERTAIN ALJusMENTs EXCLUDED IN DETERMUINNG THRESH-
OLD.-Subparagraph (B) of section 6662(eX3) is amended to read
as follows:

"(B) CERTAIN ADJUSrmENT EXCLUDED IN DETERMNING
THRESHOLD.-For purposes of determining whether the
threshold requirements of paragraph (1XBXii) are met, the
following shall be excluded:

E(i) Any portion of the net increase in taxable
income referred to in subparagraph (A) which is attrib-
utable to any redetermination of a price if-

(I) it is established that the taxpayer deter-
mined such price in accordance with a specific
pricing method set forth in the regulations pre-

under section 482 and that the taxpayer's
use of such method was reasonable,

"(I) the taxpayer has documentation (which
was in existence as of the time of filing the return)
which sets forth the determination of such price
in accordance with such a method and which estab-
lishes that the use of such method was reasonable,
and

(mI) the taxpayer provides such documenta-
tion to the Secretary within 30 days of a request
for such documentation.
"(ii) Any portion of the net increase in taxable

income referred to in subparagraph (A) which is attrib-
utable to a redetermination of price where such price
was not determined in accordance with such a specific
pricing method if-

"(I the taxpayer establishes that none of such
pricing methods was likely to result in a price
that would clearly reflect income, the taxpayer
used another pricing method to determine such
price, and such othe pricing method was likely
to result in a price that would clearly reflect
income,

"(II) the taxpayer has documentation (which
was in existence as of the time of filing the return)
which sets forth the determination of such price
in accordance with such other method and which

69-189 0 - 98 7 (66)
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establishes that the requirements of subclause (I)
were satisfied, and

(II) the taxpayer provides such documenta-
tion to the Secretary within 30 days of request
for such documentation.
u(iii) Any portion of such net increase which is

attributable to any transaction solely between foreign
corporations unless, in the case of any such corpora-
tions,' the treatment of such transaction affects the
determination of income from sources within the
United States or taxable income effectively connected
with the conduct of a trade or business withi the
United States.'

(c) COORDINATION WITH REASONABLE CAUSE EXCEPTION.-Para-
26 USC 6662. graph (3) of section 6662(e) is amended by adding at the end

thereof the following new subparagraph:
(D) COORDINATION WITrr REASONABLE CAUSE EXCEP-

TION.-For purposes of section 6664(c) the taxpayer shall
not be treated as having reasonable cause for any portion
of an underpayment attributable to a net section 482 trans-
fer price adjustment unless such taxpayer meets the
requirements of clause (i), (ii), or (iii) of subparagraph
(B) with respect to such portion."

(d) CoNFORIoNG AMENDMENT.-Clause (iii) of section
6662(hX2XA) is amended to read as follows:

"(iii) in paragraph (1XB)(ii--
"I) $20,000,000' for '$5,000,000', and
(II) '20 percent' for '10 percent'."

26 USC 6662 (e) EcTvNE DATE.-The amendments made by this section
note. shall apply to taxable years beginning after December 31, 1993.

SEC. 123=7. DENIAL OF PORTFOLIO INTEEST EXEMPTION FOR
CONTINGENT INTEREST.

(a) GENERAL RULE.-
(1) Subsection (h) of section 871 (relating to repeal of tax

on interest of nonresident alien individuals received from cer-
tain portfolio debt investments) is amended by redesignating
paragraphs (4), (5), and (6) as paragraphs (5) (6), and (7),
respectively, and by inserting after paragraph (3) the following
new paragraph:

(4) PORTFOLIO NTEREST NOT TO INCLUDE CERTAIN CONTIN-
aENT INTEREST.-For purposes of this subsection-

"(A) IN GENERAL-Except as otherwise provided in
this pagrgraph, the term 'portfolio interest' shall not
include--

"(i) any interest if the amount of such interest
is determined by reference to-

'(I) any receipts, sales or other cash flow of
the debtor or a related person,

"(II) any income or profits of the debtor or
a related person,

'(I) any change in value of any property
of the debtor or a related person, or

(IV) any dividend, partnership distributions,
or similar payments made by the debtor or a
related person, or
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"(ii) any other type of contingent interest that is
identified by the Secretary by regulation, where a
denial of the portfolio interest exemption is necessary
or appropriate to prevent avoidance of Federal income
tax.
6(B) RELATED PERSON.-The term 'related person'

means any person who is related to the debtor within
the meaning of section 267(b) or 707(bX1), or who is a
party to any arrangement undertaken for a purpose of
avoiding the application of this paragraph.

"(C) EXCEPTION8.Subparagraph (AXi) shall not apply
to-

"(i) any amount of interest solely by reason of
the fact that the timing of any interest or principal
payment is subject to a contingency,

"(ii) any amount of interest solely by reason of
the fact that the interest is paid with respect to
nonrecourse or limited recourse indebtedness,

('iii) any amount of interest all or substantially
all of which is determined by reference to any other
amount of interest not described in subparagraph (A)
(or by reference to the principal amount of mdebted-
ness on which such other interest is paid),

"(iv) any amount of interest solely by reason of
the fact that the debtor or a related person enters
into a hedging transaction to reduce the risk of interest
rate or currency fluctuations with respect to such
interest,

"(v) any amount of interest determined by ref-
erence to-

(I) changes in the value of property (including
stock) that is actively traded (within the meaning
of section 1092(d)) other than property described
in section 897(cX1) or (g),

"(II) the yield on property described in
subclause (I), other than a debt instrument that
pays interest described in subparagraph (A), or
stock or other property that represents a beneficial
interest in the debtor or a related person, or

"(III) changes in any index of the value of
property described in subclause (I) or of the yield
on property described in subclause (II), and
"(vi) any other type of interest identified by the

Secretary by regulation.
"(D) EXCEPTION FOR CERTAIN EXISTING INDEBTED-

NESs.-Subparagraph (A) shall not apply to any interest
paid or accrued with respect to any indebtedness with
a fixed term-

"(i) which was issued on or before April 7, 1993,
or

"(ii) which was issued after such date pursuant
to a written binding contract in effect on such date
and at all times thereafter before such indebtedness
was issued.

(2) Subsection (c) of section 881 is amended by redesignat- 26 usc 881.
ing paragraphs (4), (5), and (6) as paragraphs (5), (6), and
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(7), respectively, and by inserting after paragraph (3) the follow-

ing4) n r Og IpETr NOT TO INCLUDE CERTAIN CONN-
Gx ITERE T.-For purposes of this subsection, the term port-
folio interest` shall not include any interest which is treated
as not being portfolio interest under the rules of section
871(hX4)."

26 USC 2105. (b) ESTATE TAX TRzA4Tw.--Subsection (b) of section 2106
is amended-

(1) by striking this subchapter in the material preceding
paragraph (1) and inserting 'this subchapter, the following
shall not be deemed property within the United States", and

(2) by striking paragraph (3) and all that follows down
through the period at the end thereof and inserting the follow-

"(3) debt obligations, if, without regard to whether a state-
ment meeting the requirements of section 871(hX5) has been
received, any interest thereon would be eligible for the exemp-
tion from tax under section 871(hX1) were such interest
received by the decedent at the time of his death.

Notwithstanding the preceding sentence, if any portion of the
interest on an obligation referred to in paragraph (3) would not
be eligible for the exemption referred to in paragraph (3) by reason
of section 871(hX4) if the interest were received by the decedent
at the time of his death, then an appropriate portion (as determined
in a manner prescribed by the Secretary) of the value (as determined
for purposes of this chapter) of such debt obligation shall be deemed
property within the Umted States."

(c) CONFORMING AMoNDMENT8.-
(1) Clause (ii) of section 871(hX2XB) is amended by striking

"paragraph (4r" and inserting 'paragraph (5r.
(2) Clause (ii) of section 881(cX2XB) is amended by striking

"section 871(hX4r and insertin 'section 871(hX5r'.
(3) Paragraph (6) of section 881(c) (as redesignated by

subsection (a)) is amended by striking "section 871(hX5) each
place it appears and inserting "section 871(hX6)".

(4) Paragraph (9) of section 1441(c) is amended by striking
'section 871(hX3r and inserting 'section 871(hX3) or (4r.

(5) Subsection (a) of section 1442 is amended-
(A) by striking "871(hX3r and inserting "871(hX3) or

(4r, and
(B) by striking "881(cX3r and inserting '881(cX3) or

(4)".
(d) EFFEcrE DATE.-The amendments made by this section

shall apply to interest received after December 31 1993; except
that the amendments made by subsection (b) shall apply to the
estates of decedents dying aferDecember 31, 1993.

SEC. 138M. REGUIATION8 DEALIG WITH CONDUTrr ARRANGEMENT

Section 7701 is amended by de ting subsection (1) as
subsection (m) and by inserting after subsection (k) the following
new subsection:

(1) PRULATIoNsS RELATIN TO CONDUrrIT ARRANGEMENTs.-The
Secretary may prescribe regulations recharacterizing any multiple-
party financing transaction as a transaction directly among any
2 or more of such parties where the Secretary determines that
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such recharacterization is appropriate to prevent avoidance of any
tax imposed by this title."

EC. l29. TREATMENT OF =IPOIW OF CERTAIN SOFTWOOD LOG&
(a) FOREIGN SALEs CoRPORATIONS.-Paragraph (2) of section

927(a) (relating to exclusion of certain property) is amended by
striking "or" at the end of subparagraph (C), by striking the period
at the end of subparagraph (D) and inserting '", or", and by adding
at the end the following.

"(E) any unprocessed timber which is a softwood.
For purposes of subparagraph (E), the term 'unprocessed tim-
ber' means any log, cant, or similar form of timber."
(b) DomEsTic INTENATIONAL SALES CORPORATIONS.-Para-

graph (2) of section 993(c) (relating to exclusion of certain property)
is amended-

(1) by striking %or' at the end of subparagraph (C), by
striking the period at the end of subparagraph (D) and inserting
", or", and by adding after subparagraph (D) the following
new subparagraph:

*(E) any unprocessed timber which is a softwood.",
and
(2) by adding at the end the following new sentence: 'For

purposes of subparagraph (E), the term 'unprocessed timber'
means any log, cant, or similar form of timber.
(c) SouRCE RULE.-Subsection (b) of section 865 (relating to

source rules for personal property sales) is amended by adding
at the end the following "'Notwithstanding the preceding sentence,
any income from the sale of any unprocessed timber which is
a softwood and was cut from an area in the United States shall
be sourced in the United States and the rules of sections 862(aX6)
and 863(b) shall not apply to any such income. For purposes of
the preceding sentence, the term 'unprocessed timber' means any
log, cant, or similar form of timber."

(d) ELIMINATION OF DEFERAL.-Subsection (d) of section 954
is amended by adding at the end the following new paragraph:

'(4) SPECIAL RULE FOR CERTAIN TIMBER PRODUCTS.-For
purposes of subsection (aX2), the term 'foreign base company
sales income' includes any income (whether in the form of
profits, commissions, fees, or otherwise) derived in connection
with-

"(A) the sale of any unprocessed timber referred to
in section 865(b), or

i(B) the milling of any such timber outside the United
States.

Subpart G shall not apply to any amount treated as subpart
F income by reason of this paragraph."
(e) EFFECTIVE DATE.-The amendments made by this section

shall apply to sales, exchanges, or other dispositions after the
date of the enactment of this Act.

26 USC 927.

26 USC 865 note.
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PART IV-TRANSPORTATION FUELS
PROVISIONS

Subpart A-Transportation Fuels Tax

SEc. 1341. TRAPORTATION OFZLS TAX.
(a) GASOLINE.-Clause (iii) of section 4081(aX2XB) (relating

26 USC 4081. to rates of tax) is amended to read as follows:
"(iii) the deficit reduction rate is 6.8 cents per

gallon.
(b) DESEL FUEL AND NONCOMIUMCIAL AVIATION FUEL-

(1) DEmSEL FuEL-Paragraph (4) of section 4091(b) (relating
to rate of tax) is amended by striking "2.5 cents' and inserting
"6.8 cents".

(2) AVIATION FUEL-
(A) GASOLINE IN NONCOMMERCIAL AVIATION.-Para-

graph (3) of section 4041(c) is amended to read as follows:
(3) RATE OF TAX-The rate of tax imposed by paragraph

(2) on any gasoline is 1 cent per gallon.
(B) FUEL OTaR THAN GASOLINE.-

(i) Clause (ii) of section 4091(bXlXA) is amended
by inserting "and the aviation fuel deficit reduction
rate" after fnancin rate".

(ii) Subsection (b) of section 4091 is amended by
redenating paragraph (6) as paragraph (7) and by
inserting after paragraph (5) the following new para-
graph:

"(6) AVIATION FUEL DEFICrr REDUCTION RATE-For pur-
poses of paragraph (1), the aviation fuel deficit reduction rate
s 4.3 cents pergallon."

(iii) Paragraph (1) of section 4041(c) is amended-
(I) by striking 'of 17.5 cents a gallon", and
(II) by inserting before the last sentence the

following new sentence:
'The rate of the tax imposed by this paragraph shall be the
sum of the Airport and Airway Trust Fund financing rate
and the aviation fuel deficit reduction rate in effect under
section 4091 at the time of such sale or use.'
(c) CERTAIN ALCOHOL FUEL.--Section 4041(mX1XA) is

amended to read as follows:
'(A) under subsection (aX2)-

"(i) the Highway Trust Fund financing rate shall
be 5.75 cents per gallon, and

"(ii) the deficit reduction rate shall be 5.55 cents
per gallon."

(d) FUEL USED IN COmERCIAL TRAN PORTATION ON INLAND
WATERWAYS.-

(1) IN GENEAL--Section 4042(bXl) (relating to amount
of tax) is amended-

(A) by striking 'and' at the end of subparagraph (A),
(B) by striking the period at the end of subparagraph

(B) and inserting and" and
(C) by addi at the end thereof the following new

subparagraph t
6(C) the deficit reduction rate."
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(2) RATE.-Section 4042(bX2) (relating to rates) is amended 26 USC 4042.
by adding at the end the following new subparagraph:

"(C) The deficit reduction rate is 4.3 cents per gallon."
(e) COMPRESSED NATURAL GAS.-

(1) IN GENERAL-Subeection (a) of section 4041 is amended
by adding at the end thereof the following new paragraph:

"(3) COMPRmS NATURAL GAS.-
"(A) IN GENERAI--There is hereby imposed a tax on

compressed natural gas-
"(i) sold by any person to an owner, lessee, or

other operator of a motor vehicle or motorboat for
use as a fuel in such motor vehicle or motorboat, or

"(ii) used by any person as a fuel in a motor
vehicle or motorboat unless there was a taxable sale
of such gas under clause (i).

The rate of the tax imposed by this paragraph shall be
48.64 cents per MCF (determined at standard temperature
and pressure).

"(B) Bus USxs.-No tax shall be imposed by this para-
graph on any sale for use, or use, described m subpara-
graph (B) or (C) of section 6427(bX2) (relating to school
bus and intracity transportation).

a(C) ADMINISTRATIVE PROVISIONS.-For purposes of
applying this title with respect to the taxes imposed by
thisubsection, references to any liquid subject to tax
under this subsection shall be treated as including ref-
erences to compressed natural gas subject to tax under
this paragraph, and references to gallons shall be treated
as including references to MCF with respect to such gas."
(2) EXEoMP N FROM LEAKING UNDERGROUND STORAGE TANK

TRUST FUND TAX.-Paragraph (1) of section 4041(d) is amended
by striking 'subsection (a)r the second place it appears in
the text and inserting 'subsection (aX1) or (2".
(f) CoNFORMING AMENDMENTr.-

(1) Paragraph (3) of section 4041(f) is hereby repealed.
(2) Subsection (g) of section 4041 is amended by striking

the last sentence.
(3) Subparagraphs (A) and (B) of section 4093(cX2) are

amended to read as follows:
"(A) No EXEMPTION FROM CERTAIN TAXES ON FUEL USED

IN DIESEL-POWERED TRAINS.-In the case of fuel sold for
use in a diesel-powered train, paragraph (1) shall not apply
to so much of the tax imposed by section 4091 as is attrib-
utable to the Leaking Underground Storage Tank Trust
Fund financing rate and the diesel fuel deficit reduction
rate imposed under such section. The preceding sentence
shall not apply in the case of fuel sold for exclusive use
by a State or any political subdivision thereof.

"(B) No EXIMPTION FROM LEAKING UNDERGROUND
STORAGE TANK TRUST FUND TAXES ON FUEL USED IN
COMMERCIAL AVIATION.-In the case of fuel sold for use
in commercial aviation (other than supplies for vessels
or aircraft within the meaning of section 4221(dX3)), para-
graph (1) also shall not apply to so much of the tax imposed
by section 4091 as is attributable to the Leaking Under-
ground Storage Tank Trust Fund financing rate imposed
by such section. For purposes of the preceding sentence,
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the term 'commercial aviation' means any use of an aircraft
other than in noncommercial aviation (as defined in section
4041(cX4))."
(4) Section 4093(d) is amended by inserting 'and the avia-

tion fuel deficit reduction rate" after "rate".
(5) Section 6420 is amended by striking subsection ().
(6) Paragraph (3) of section 6421() is amended by inserting

"and at the deficit reduction rate" after financing rate', and
by inserting "AND DEFICIT REDUCTION TAX: after "TAX' in the
heading.

(7) Section 6421 is amended by striking subsection (i).
(8) Paragraph (2) of section 6427(b) is amended-

(A) by striking 3.1 cents" in subparagraph (A) and
inserting 7.4 cents", and

(B) by stri]inq CENT REDURCTION" in the paragraph
heading and inserting REDUCTION".
(9) Section 6427(1) is amended by striking paragraphs (3)

and (4) and inserting the following new paragraphs:
"(3) No REFUND OF CERTAIN TAXES ON FUEL USED IN DIESL-

POWERED TRAINS.-In the case of fuel used in a diesel-powered
train, paragraph (1) shall not apply to so much of the tax
imposed by section 4091 as is attributable to the Leaking
Underground Storage Tank Trust Fund financing rate and
the diesel fuel deficit reduction rate imposed by such section.
The preceding sentence shall not apply in the case of fuel
sold for exclusive use by a State or any political subdivision
thereof.

"(4) No REFUND OF LEAKING UNDERGROUND STORAGE TANK
TRUST FUND TAXES ON FUEL USED IN COMMERCIAL AVIATION.-
In the case of fuel used in commercial aviation (as defined
in section 4093(cX2)(B)) (other than supplies for vessels or
aircraft within the meaning of section 4221(dX3)), paragraph
(1) shall not apply to so much of the tax imposed by section
4091 as is attributable to the Leaking Underground Storage
Tank Trust Fund financing rate imposed by such section."

(10) Section 6427 is amended by striking subsections (m)
and (o).

26 USC 4041 (g) EFFECTIV DATE.-The amendments made by this section
note. shall take effect on October 1, 1993.
26 USC 4081 (h) FLOOR STOCKS TAXES.-
note. (1) IMPOSTION. OF TAX-In the case of gasoline, diesel

fuel, and aviation fuel on which tax was imposed under section
4081 or 4091 of the Internal Revenue Code of 1986 before
October 1, 1993, and which is held on such date by any person,
there is hereby imposed a floor stocks tax of 4.3 cents per
gallon on such gasoline, diesel fuel, and aviation fuel.

(2) LIABIrrY FOR TAX AND METHOD OF PAYMENT.-
(A) LkBHIITY FOR TAX.-A person holding gasoline,

diesel fuel, or aviation fuel on October 1, 1993 to which
the tax imposed by paragraph (1) applies shall be liable
for such tax.

(B) METHOD OF PAYMENT.-The tax imposed by para-
graph (1) shall be paid in such manner as the Secretary

(C) TIME FOR PAYMENT.-The tax imposed by para-
graph (1) shall be paid on or before November 30, 1993.
(3) DEINImONS.-For purposes of this subsection-
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(A) HELD BY A PERSON.-Gasoline diesel fuel, and avia-
tion fuel shall be considered as 'held by a person' if title
thereto has passed to such person (whether or not delivery
to the person has been made).

(B) CASOLINE-The term 'gasoline" has the meaning
given such term by section 4082 of such Code.

(C) DIESEL FUL-The term "diesel fuel' has the mean-
ing given buch term by section 4092 of such Code.

(D) AVIATION FUEL-The term 'aviation fuel" has the
meaning given such term by section 4092 of such Code.

(E) SECRaTARY.-The term 3Secretary" means the Sec-
retary of the Treasury or his delegate.
(4) ExCEPMI ON FOR OPKT usEs.-The tax imposed by

paragraph (1) shall not apply to gasoline, diesel fuel, or aviation
fuel held by any person exclusively for any use to the extent
a credit or refund of the tax imposed by section 4081 or 4091
of such Code, as the case may be, is allowable for such use.

(5) EXCEPTION FOR FUEL HELD IN VEHICLE TANK.-No tax
shall be imposed by paragraph (1) on gasoline or diesel fuel
held in the tank of a motor vehicle or motorboat.

(6) ExCEPTION FOR CERTAIN AMOUNTS OF FUEL-
(A) IN aENEBAL.-No tax shall be imposed by para-

graph (1)-
(i) on gasoline held on October 1, 1993, by any

person if the aggregate amount of gasoline held by
such person on such date does not exceed 4,000 gallons,
and

(ii) on diesel fuel or aviation fuel held on October
1, 1993, by any person if the aggregate amount of
diesel fuel or aviation fuel held by such person on
such date does not exceed 2,000 gallons.

The preceding sentence shall apply only if such person
submits to the Secretary (at the time and in the manner
required by the Secretary) such information as the Sec-
retary shall require for purposes of this paragraph.

(B) ExRUPT FUEL.-For purposes of sub aragraph (A),
there shall not be taken into account fuel held by any
person which is exempt from the tax imposed by paragraph
(1) by reason of paragraph (4) or (5).

(C) CONTROLEDn GaouPs.-For purposes of this
paragraph-

(i) CORPORATIONS.-
(I) IN GENzRAL-All persons treated as a con-

trolled group shall be treated as 1 person.
(II) CONTROTED aGROUP.-The term "con-

trolled group' has the meaning given to such term
by subsection (a) of section 1563 of such Code;
except that for such purposes the phrase -more
than 50 percent" shall be substituted for the
phrase "at least 80 percent" each place it appears
m such subsection.
(ii) NONINCORPORATED PERSONS UNDER COMMON

CONTROL.-Under regulations prescribed by the Sec- Regulations.
retary, principles similar to the principles of clause
(i) shall apply to a group of persons under common
control where 1 or more of such persons is not a
corporation.

107 STAT. 513



107 STAT. 514 PUBLIC LAW 103-66-AUG. 10, 1993

(7) OTHR LAW APPICABLE.-All provisions of law, includ-
ing penalties applicable with respect to the taxes imposed
by section 4081 of such Code in the case of gasoline and
section 4091 of such Code in the case of diesel fuel and aviation
fuel shall, insofar as applicable and not inconsistent with the
provisions of this subsection, apply with respect to the floor
stock taxes imposed by paragraph (1) to the same extent as
if such taxes were imposed by such section 4081 or 4091.

Subpart B-Modifications to Tax on Diesel Fuel
SEC. 1814 I MODFICATIONS TO TAX ON DnIcL FUEL

(a) IN GRNIRAL-Subparts A and B of part III of subchapter
A of chapter 32 (relating to manufacturers excise taxes), as amended
by subpart A, are amended to read as follows:

"Subpart A-Gasoline and Diesel Fuel

"Se. 4081. Impoaitionoftax
Sec 4082. Exempha for diegel L
Sec. 4083. Definit=a speIal rule; adminitrative authority.
Sec 4084. Cros d

"BEC. 40B1. IMPOsMON OF TAX.
"(a) TAx IMPOSKD.-

"(1) TAX ON REMOVAL, ENTRY, OR SALE.-
'(A) IN GENERAL-There is hereby imposed a tax at

the rate specified in paragraph (2) on-
"i) the removal of a taxable fuel from any refinery,
'(ii) the removal of a taxable fuel from any termi-

nal,
'(iii) the entry into the United States of any tax-

able fuel for consumption, use, or warehousing, and
"(iv) the sale of a taxable fuel to any person who

is not registered under section 4101 unless there was
a prior taxable removal or entry of such fuel under
clause (i), (ii), or (iii).
('B) EXEPTION FOR BULK TRANSFERS TO REGISKRED

TERMINALS OR REFINERIES.-The tax imposed by this para-
graph shall not apply to any removal or entry of a taxable
fuel transferred in bulk to a terminal or refinery if the
person removing or entering the taxable fuel and the opera-
tor of such terminal or refinery are registered under section
4101.
"(2) RATES OF TAX.-

"(A) IN GENERAL-The rate of the tax imposed by
this section is-

"(i) in the case of gasoline, 18.3 cents per gallon,
and

"(ii) in the case of diesel fuel, 24.3 cents per gallon.
'(B) LEAKNG UNDERGROUND STORAGE TANK TRUBT

FUND TA.-The rates of tax specified in subparagraph
(A) shall each be increased by 0.1 cent per gallon. The
increase in tax under this subparagraph shall m this title
be referred to as the Leaking Underground Storage Tank
Trust Fund financing rate.

"(b) TREATMENT OF RIMOVAL OR SUBSEQUENT SALE BY
BLENDER--
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"(1) IN GENERAL-There is hereby imposed a tax at the
rate determined under subsection (a) on taxable fuel removed
or sold by the blender thereof.

"(2) CEDrIT FOR TAX PREVIOUSLY PAmD.-If-
"(A) tax is imposed on the removal or sale of a taxable

fuel by reason of paragraph (1) and
(B) the blender esablihes the amount of the tax

raid with respect to such fuel by reason of subsection
the amount of the tax so paid shall be allowed as a credit
against the tax imposed by reason of paragraph (1).
(c) TAXABLE FUELS MIXED WITH ALCOHOL-Under regulations Regulations.

prescribed by the Secretary-
"(1) IN GENERAL.-The rate of tax under subsection (a)

shall be the alcohol mixture rate in the case of the removal
or entry of any qualified alcohol mixture.

"(2) TAX PRIOR TO IUXING.-
'(A) IN GENERAL-In the case of the removal or entry

of any taxable fuel for use in producing at the time of
such removal or entry a qualified alcohol mixture, the
rate of tax under subsection (a) shall be the applicable
fraction of the alcohol mixture rate. Subject to such terms
and conditions as the Secretary may prescribe (including
the application of section 4101), the treatment under the
preceding sentence also shall apply to use in producing
a qualified alcohol mixture after the time of such removal
or entry.

n() APPLICABLE FRACTION.-For purposes of subpara-
graph (A), the applicable fraction is-

'(i) in the case of a qualified alcohol mixture which
contains gasoline, the fraction the numerator of which
is 10 and the denominator of which is-

(I) 9 in the case of 10 percent gasohol,
"(II) 923 in the case of 7.7 percent gasohol,

and
6(IH) 9.43 in the case of 5.7 percent gasohol,

and
"(ii) in the case of a qualified alcohol mixture which

does not contain gasoline, 1%.
"(3) ALCOHOL; QUALIFIED ALCOHOL MIXTuRE.-For purposes

of this subsection-
"(A) ALCOHOL.-The term 'alcohol' includes methanol

and ethanol but does not include alcohol produced from
petroleum, natural gas, or coal (including peat). Such term
does not include alcohol with a proof of less than 190
(determined without regard to any added denaturants).

"(B) QUALIFIED ALCOHOL LMXTURE.-The term 'qualified
alcohol mixture' means-

"(i) any mixture of gasoline with alcohol if at least
5.7 percent of such mixture is alcohol, and

"(ii) any mixture of diesel fuel with alcohol if at
least 10 percent of such mixture is alcohol.

"(4) ALCOHOL IXTURE RATES FOR GASOLINE MIXTURES.-
For purposes of this subsection-

'(A) IN GaNERAL-The alcohol mixture rate for a quali-
fied alcohol mixture which contains gasoline is the excess
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of the rate which would (but for this paragraph) be deter-
mined under subsection (a) over-

"(i) 5.4 cents per gallon for 10 percent gasohol,
"(ii) 4.158 cents per gallon for 7.7 percent gasohol.

and
"(iii) 3.078 cents per gallon for 5.7 percent gasohoL

In the case of a mixture none of the alcohol in which
consists of ethanol, clauses (i), (ii), and (iii) shall be applied
by substituting '6 cents' for '5.4 cents', '4.62 cents' for
'4.158 cents', and '3.42 cents' for '3.078 cents'.

"(B) 10 PERCENT GASOHOL-The term '10 percent gas-
ohol' means any mixture of gasoline with alcohol if at
least 10 percent of such mixture is alcohol.

"(C) 7.7 PERCENT GASOHOLI-The term 7.7 percent gas-
ohol' means any mixture of gasoline with alcohol if at
least 7.7 percent, but not 10 percent or more, of such
mixture is alcohol.

"(D) 5.7 PERCENT GASOHOL.-The term '5.7 percent gas-
ohol' means any mixture of gasoline with alcohol if at
least 5.7 percent, but not 7.7 percent or more, of such
mixture is alcohol.
"(5) ALCOHOL MULTURE RATE FOR DIESEL FUEL MIXTURES--

The alcohol mixture rate for a qualified alcohol mixture which
does not contain gasoline is the excess of the rate which would
(but for this paragraph) be determined under subsection (a)
over 5.4 cents per gallon (6 cents per gallon in the case of
a qualified alcohol mixture none of the alcohol in which consists
of ethanol).

"(6) LIMITATION.-In no event shall any alcohol mixture
rate determined under this subsection be less than 4.3 cents
per gallon.

"(7) LATER SEPARATION OF FUEL FROM QUALIFIED ALCOHOL
M]XTURE.-If any person separates the taxable fuel from a
qualified alcohol mixture on which tax was imposed under
subsection (a) at a rate determined under paragraph (1) or
(2) (or with respect to which a credit or payment was allowed
or made by reason of section 6427(fX1)), such person shall
be treated as the refiner of such taxable fuel. The amount
of tax imposed on any removal of such fuel by such person
shall be reduced by the amount of tax imposed (and not credited
or refunded) on any prior removal or entry of such fuel

"(8) TAMINATION.-Paragraphs (1) and (2) shall not apply
to any removal, entry, or sale after September 30, 2000.
"(d) TERMINATION.-

"(1) IN ENERAL.--On and after October 1 1999, each rate
of tax specified in subsection (aX2XA) shall be 4.3 cents per
gallon.

"(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND
FINANCING RATE.-The Leaking Underground Storage Tank
Trust Fund financing rate under subsection (aX2) shall not
apply after December 31, 1995.

Regulations. "(e) REFUNDS IN CdRTAIN CASES.-Under regulations prescribed
by the Secretary, if any person who paid the tax imposed by
this section with respect to any taxable fuel establishes to the
satisfaction of the Secretary that a prior tax was paid (and not
credited or refunded) with respect to such taxable fuel, then an
amount equal to the tax paid by such person shall be allowed
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as a refund (without interest) to such person in the same manner
as if it were an overpayment of tax imposed by this section.
*SEC. 408. EXEMPTIONS FOR DlEnSL FUEL

"(a) IN GENEBAL.-The tax imposed by section 4081 shall not
apply to diesel fuel-

"(1) which the Secretary determines is destined for a non-
taxable use,

"(2) which is indelibly dyed in accordance with regulations
which the Secretary shall prescribe, and

"(3) which meets such marking requirements (if any) as
may be prescribed by the Secretary in regulations.

Such regulations shall allow an individual choice of dye color
approved by the Secretary or chosen from any list of approved
dye colors that the Secretary may publish.

"(b) NONTAXABLE USE.--For purposes of this section, the term
'nontaxable use' means-

"(1) any use which is exempt from the tax imposed by
section 4041(aX1) other than by reason of a prior imposition

of ta2) any use in a train, and
"(3) any use described in section 6427(bXl) (after the

application of section 6427(bX3)).7c) REGULATIONS.-The Secretary shall prescribe such regula-
tions as may be necessary to carry out this section, including
regulations requiring the conspicuous labeling of retail diesel fuel
pumps and other delivery facilities to assure that persons are
aware of which fuel is available only for nontaxable uses.

"(d) CRoss REFE CE.-
"For tax on train and certain bau ues o fuel purchased tax-fee,

e section 4041(a(1).

RC_ ~408& DEFINTIONS SPIAL RULE ADMINISTRATIVE AUTHOR-
rTY.

"(a) TAXABLE FUFL.-For purposes of this subpart-
"(1) IN OENBAL--The term 'taxable fuel' means--

"(A) gasoline, and
(B) diesel fuel.

"(2) GASOLmNE.-The term 'gasoline' includes, to the extent
prescribed in regulations-

"(A) gasoline blend stocks, and
"(B) products commonly used as additives in gasoline.

For purposes of subparagraph (A), the term 'gasoline blend
stock' means any petroleum product component of gasoline.

"(3) DESRT FuGL--The term 'diesel fuel' means any liquid
(other than gasoline) which is suitable for use as a fuel in
a diesel-powered highway vehicle, a diesel-powered train, or
a diesel-powered boat.
"(b) CERTAIN USES DEFINED AS REMOVAL-If any person uses

taxable fuel (other than in the production of gasoline, diesel fuel
or special fuels referred to in section 4041), such use shall for
the purposes of this chapter be considered a removal.

"(c) ADMINIRATIVE AUTORrrY.--
"(1) IN GENERAL--In addition to the authority otherwise

granted by this title, the Secretary may in administering
compliance with this subpart, section 4041, and penalties and
other administrative provisions related thereto-
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(A) enter any place at which taxable fuel is produced
or is stored (or may be stored) for purpose. of-

"(i) examinin the equipment used to determine
the amount or composition of such fuel and the equip-
ment used to store such fuel, and

'(ii) taking and removing samples of such fuel,
and
"(B) detain, for the purposes referred in subparagraph

(A), any container which contains or may contain any tax-
able fuel.
"(2) INPECION SITs.-The Secretary may establish

inspection sites for purposes of carrying out the Secretary's
authority under paragraph (1XB).

3) PENALTY FOR REFUSAL OF ENTRY.-The penalty pro-
vided by section 7342 shall apply to any refusal to admit
entry or other refusal to permit an action by the Secretary
authorized by paragraph (1), except that section 7342 shall
be arplied by substituting '1,000' for 0 for each such

"SEC. 404 CB088 R RENCm
"(1) For proviulro to reule" hw from excir e tax in the um

ofd m d _o the harm fM foarming purpose, ee section 64.99
M() For paovidon to rdhbv p'prhase s psolfve fo emni

tat n r e_ lain As cfor er.ain hiway purp
msed by loeal tmnZt nmm, or tocd for certain .exmpt purpose.

'"() Fa proylgiom to relieve prcha rom tme tax in the
em of tamable fl not u.d for taxabe purpoe e section 647.

"Subpart B-Aviation Fuel

8et.. 409L Impoi d tx.
Sec 4092. h

O~o- 4098. D ad

EBC. -4001. IPOSRmON OF TAX

"(a) TAX ON SALE.-
"(1) IN GENERAL-There is hereby imposed a tax on the

sale of aviation fuel by the producer or the importer thereof
or by any producer of aviation fuel

"(2) UsE TREATED A SALE.-For purposes of paragraph
(1), if any producer uses aviation fuel (other than for a non-
taxable use as defined in ection 6427(1X2XB)) on which no
tax has been imposed under such paragraph, then such use
shall be considered a sale.
"(b) RATE OF TAx.-

(1) IN GENEA--The rate of the tax imposed by subsection
(a) shall be 21.8 cents per gallon.

"(2) LEAKING UNDERGROUND sTrORAE TANK TRUST FUND
TAX.-The rate of tax specified in paragraph (1) shall be
increased by 0.1 cent per gallon. The increase in tax under
this paragraph shall in this title be referred to as the Ieaking
Underground Storage Tank Trust Fund financing rate.

"(3) TEamNATION.-
"(A) On and after January 1, 1996, the rate of tax

specified in paraaph (1) shall be 4.3 cents per gallon.
i(B) The awing Underground Storage Tank Fund

financing rate shall not apply during any period during
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which the Leaking Underground Storage Tank Trust Fund
financing rate under section 4081 does not apply.

"(c) REDUCED RATE OF TAX FOR AVIATION FUEL IN ALCOHOL
MIxuRE, ETc.-Under regulations prescribed by the Secretary-

"(1) IN GENERAL--The rate of tax under subsection (a)
shall be reduced by 13.4 cents per gallon in the case of the
sale of any mixture of aviation fuel if-

"(A) at least 10 percent of such mixture consists of
alcohol (as defined in section 4081(cX3)), and

"(B) the aviation fuel in such mixture was not taxed
under paragraph (2).

In the case of such a mixture none of the alcohol in which
is ethanol, the preceding sentence shall be applied by substitut-
ing '14 cents' for '13.4 cents'.

"(2) TAx PRIOR TO MMLNG.--In the case of the sale of
aviation fuel for use (at the time of such sale) in producing
a mixture described in paragraph (1), the rate of tax under
subsection (a) shall be 1% of the rate which would (but for
this paragraph) have been applicable to such mixture had such
mixture been created prior to such sale.

"(3) LATER SEPARATioN.-If any person separates the avia-
tion fuel from a mixture of the aviation fuel and alcohol on
which tax was imposed under subsection (a) at a rate deter-
mined under paragraph (1) or (2) (or with respect to which
a credit or payment was allowed or made by reason of section
6427(f(1)), such person shall be treated as the producer of
such aviation fueL The amount of tax imposed on any sale
of such aviation fuel by such person shall be reduced by the
amount of tax imposed (and not credited or refunded) on any
prior sale of such fuel.

"(4) IMrTrATION.-In no event shall any rate determined
under paragraph (1) be less than 4.3 cents per gallon.

"(5) TEBMINATION.-Paragraphs (1) and (2) shall not apply
to any sale after September 30, 2000.

"SEC. 409. EEMPTIONS.

"(a) NONTAXABLE USEs.-No tax shall be imposed by section
4091 on aviation fuel sold by a producer or importer for use by
the purchaser in a nontaxable use (as defined in section
6427(1X2)(B)).

"(b) No EXEMPTION FROM CERTAIN TAXES ON FUEL USED IN
CoMMERCIAL AVIATION.-In the case of fuel sold for use in commer-
cial aviation (other than supplies for vessels or aircraft within
the meaning of section 4221(dX3)), subsection (a) shall not apply
to so much of the tax imposed by section 4091 as is attributable
to-

"(1) the Leaking Underground Storage Tank Trust Fund
financing rate imposed by such section, and

"(2) in the case of fuel sold after September 30, 1995,
4.3 cents per gallon of the rate specified in section 4091(bX1).

For purposes of the preceding sentence, the term 'commercial avia-
tion' means any use of an aircraft other than in noncommercial
aviation (as defined in section 4041(cX4)).

"(c) SALEs TO PRODUCER.-Under regulations prescribed by the Regulations.
Secretary, the tax imposed by section 4091 shall not apply to
aviation fuel sold to a producer of such fuel.

107 STAT. 519



PUBLIC LAW 103-66-AUG. 10, 1993

G"SE 406 DEFINFMION,

"(a) AVIATON FUEi--For purpose. of this subpart, the term
'aviation fuel' means any liquid (other than any product taxable
under section 4081) which is suitable for use as a fuel in an
aircraft

"(b) PRODUCER.-For purposes of this subpart-
'(1) CErTAIN PERSON TREATED As PRODUCERS.-

%aA) IN GENERAL-The term 'producer' includes any
person described in subparagraph (B) and registered under
section 4101 with respect to the tax imposed by section
4091.

'(B) PERSONS DcmmED.-A person is described in
this subparagraph if such person is-

'(i) a refiner, blender, or wholesale distributor of
aviation fuel, or

'(ii) a dealer selling aviation fuel exclusively to
producers of aviation fuel.
(C) REDUCED RATE PURCHASERS TREATED AS PRODUC-

ERS.-Any person to whom aviation fuel is sold at a reduced
rate under this subpart shall be treated as the producer
of such fuel
"(2) WHOLESALE DIenImBUTO.-For purposes of paragraph

(1) the term 'wholesale distributor' includes any person who
sells aviation fuel to producers, retailers, or to users who pur-
chase in bulk quantities and accept delivery into bulk storage
tanks. Such term does not include any person who (excluding
the term 'wholesale distributor' from paragraph (1)) is a pro-
ducer or importer.'
(b) CIVIL PENALTY FOR USING REDUCED-RATE FUEL FOR TAX-

ABLE U8E, ETC.--
(1) IN GaNERAL--Part I of subchapter B of chapter 68

(relating to assessable penalties) is amended by adding at the
end thereof the following new section:

BSEC. 6714. DYED FUEL SOLD FOR USE OR USED IN TAXABLE UE,
aTC.

"(a) IMPOSoN OF PENALTY.--If--
"(1) any dyed fuel is sold or held for sale by any person

for any use which such person knows or has reason to know
is not a nontaxable use of such fuel,

'(2) any dyed fuel is held for use or used by any person
for a use other than a nontaxable use and such person knew,
or had reason to know, that such fuel was so dyed, or

'(3) any person willfully alters, or attempts to alter, the
strength or composition of any dye or marking done pursuant
to section 4082 in any dyed fuel,

then such person shall pay a penalty in addition to the tax (if
any).

"(b) AMOUNT OF PENALTY.-
'(1) IN GENERAL-Except as provided in paragraph (2),

the amount of the penalty under subsection (a) on each act
shall be the greater of-

"A) $1,000, or
'(B) $10 for each gallon of the dyed fuel involved.

"(2) MULTIPLE VIOLATIONS.-In determining the penalty
under subsection (a) on any person, paragraph (1) shall be
applied by increasing the amount in paragraph (1XA) by the
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product of such amount and the number of prior penalties
(if any) imposed by this section on such person (or a related
person or any predecessor of such person or related person).
C) DEFINmIoN8S.-For purposes of this section-

'(1) DYED FuEL-The term 'dyed fuel' means any dyed
diesel fuel, whether or not the fuel was dyed pursuant to
section 4082.

'(2) NoNrTAXABI uSE.-The term 'nontaxable use' has the
meaning given such term by section 4082(b).
"(d) JOINT AND SEVERAL IABILT OF CErrAIN OFFICERS AND

EMPLOYEES.-If a penalty is imposed under this section on any
business entity, each officer, employee, or agent of such entity
who willfully participated in any act giving rise to such penalty
shall be jointly and severally liable with such entity for such pen-
alty.'

(2) CLEmCAL AMENDMENT.-The table of sections for such
part I is amended by adding at the end thereof the following
new item:

"'Se 6714. Dyed fuel sold for uae or ued in taxabe use, et"'
(c) REGuEnDU VENDORS TO ADMINSTER CLAIMS FOR CERTAIN

REFUNDS OF DIESEL FUEL--
(1) IN GENERAL.-Section 6427(1) (relating to nontaxable

uses of diesel fuel and aviation fuel) is amended by adding 26 usC 6427.
at the end the following new paragraph:

'(5) REGISrBm VENDORS TO ADMIISTER CLAIMS FOR
REFUND OF DIESEL FUEL SOLD TO FARMERS AND STATE AND
LOCAL GOVERNMENT.-

"(A) IN GENERAL-Paragraph (1) shall not apply to
diesel fuel used-

'(i) on a farm for farming purposes (within the
meaning of section 6420(c)), or

"(ii) by a State or local government.
"(B) PAYMENT TO ULTIMATE, RBISTERED VENDOR.-The

amount which would (but for subparagraph (A)) have been
paid under paragraph (1) with respect to any fuel shall
be paid to the ultimate vendor of such fuel, if such vendor-

'(i) is registered under section 4101, and
'(ii) meets the requirements of subparagraph (A),

(B), or (D) of section 6416(aX1)."
(2) SPECIAL REFUND RULES.-

(A) Subsection (i) of section 6427 is amended by adding
at the end thereof the following new paragraph:
'(5) SPECIAL RULE FOR VENDOR REFUND.--

'(A) IN GENERAL.-A claim may be filed under sub-
section (1X6) by any person with respect to fuel sold by
such person for any period-

'(i) for which $200 or more is payable under sub-
section (1XS), and

"(ii) which is not less than 1 week.
Notwithstanding subsection (1X1), paragraph (3XB) shall
apply to claims fled under the preceding sentence.

I(B) TIME FOR FILING CLAIM.-No claim filed under
this paragraph shall be allowed unless filed on or before
the last day of the first gcarter following the earliest quar-
ter included in the claim.
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26 USC 6427. (B) Paragraph (1) of section 6427(i) is amended by
striking "provided in paragraphs (2) (3), and (4)" and
inserting otherwise provided in this subsection'.

(C) Paragraph (2) of section 6427(k) is amended by
striking "or (4) and insertingg'(4), or (6r.

(D) Paragraph (3) of section 6427(i) is amended by
adding at the end theeof the following new subaragrah:

SC) TOESn= R oR FnLNG c~a-N-o claim filed under
this paragraph shall be allowed unless filed on or before
the last day of the first cquarter following the earliest quar-
ter included in the claim.

(d) TECHNICAL AND CONFORMING AMENDMENTs.-
(1) Sections 4101(a) and 4103 are each amended by striking

"4081" and inserting '4041(aX1), 4081,".
(2) Section 4102 is amended by striking 'gasoline' and

inserting "any taxable fuel (as defined in section 4083)".
(3) Paragraph (1) of section 4041(a), as amended by sub-

chapter A, is amended to read as follows:
"(1) TAX ON DIBEL FUEL IN CERTAIN CASES.-

'(A) IN GENERAI--There is hereby imposed a tax on
any liquid other than gasoline (as defined in section 4083)-

'(i) sold by any person to an owner, lessee, or
other operator of a diesel-powered highway veuhicle,
a diesel-powered train, or a diesel-powered boat for
use as a fuel in such vehicle, train, or boat, or

'(ii) used by any person as a fuel in a diesel-
powered highway vehicle, a diesel-powered train, or
a diesel-powered boat unless there was a taxable sale
of such fuel under clause (i).
O(B) EXEP.ION FOR PREVIOUSLY TAXED FUEL-No tax

shall be imposed by this paragraph on the sale or use
of any liquid if tax was imposed on such liquid under
section 4081 and the tax thereon was not credited or
refunded.

"(C) RATE OF TAXL-
'(i) IN GENERAL--Except as otherwise provided

in this subparagraph, the rate of the tax imposed by
this paragraph shall be the rate of tax specified in
section 4081(aX2XA) on diesel fuel which is in effect
at the time of such sale or use.

"(ii) RATE OF TAX ON TRAINS.-In the case of any
sale for use, or use, of diesel fuel in a train, the
rate of tax imposed by this paragraph shall be-

"(I) 6.8 cents per gallon after September 30,
1993, and before October 1, 1995,

"(II) 5.65 cents per gallon after September 30,
1995 and before October 1 1999 and

(m)I 4.3 cents per gallon after September 30,
1999.
"(iii) RATE OF TAX ON CERTAIN BU8E8.-

'(I) IN GENERA.-Except as provided in
subclause (I), in the case of fuel sold for use
or used in a use described in section 6427(bX1)
(after the application of section 6427(bX3)), the
rate of tax imposed by this paragraph shall be
7.3 cents per gallon (4.3 cents per gallon after
September 30, 1999).

107 STAT. 522



PUBLIC LAW 103-66--AUG. 10, 1993

(I) SCHOOL BUS AND INTRAC1TY TRANvPOR-
TATION.-No tax shall be imposed by this para-
graph on any sale for use, or use, described in
subparagraph (B) or (C) of section 6427(bX2).

"('YD) DIsm FgL USD IN MOTORBOAT8.-In the case
of any sale for use, or use, of fuel in a diesel-powered
motorboat-

"(i) effective during the period after September Effective date.
30, 1999, and before January 1, 2000, the rate of
tax imposed by this paragraph is 24.3 cents per gallon,
and

<(ii) the termination of the tax under subsection Termination
(d) shall not occur before January 1, 2000." date.

(4) Paragraph (2) of section 4041(a) is amended- 26 USC 4041.
(A) by striking "or paragraph (1) of this subsection",

and
(B) by striking the last sentence and inserting the

following new flush sentence:
wThe rate of the tax imposed by this paragraph shall be the
rate of tax specified in section 4081(aX2XA) on gasoline which
is in effect at the time of such sale or use."

(5XA) Subparagraph (B) of section 4041(bXl) is amended
by striking "paragaph (1XB) or (2XBr and inserting 'para-
graph (1XB), (2XB), or (3XAXiir and by inserting before the
period "(if any)".

(B) Subparagraph (C) of section 4041(bX1) is amended by
inserting before the period ; except that such term shall not,
for purposes of subsection (aX1), include use in a diesel-powered
train".

(C) Clause (i) of section 4041(bX2XA) is amended by strik-
ing 'Highway Trust Fund financing".

(6) Parairaph (1) of section 4041(c), as amended by subpart
A, is amend wby striking the next to the last sentence and
inserting the following new flush sentence:
'The rate of the tax imposed by this paragraph shall be the
rate of tax specified in section 4091(bX1) which is in effect
at the time of such sale or use."

(7) Paragraph (2) of section 4041(c) is amended by striking
"any product taxable under section 4081" and inserting 'gaso-
line (as defined in section 4083".

(8) Paragraph (5) of section 4041(c) is amended by adding
at the end thereof the following: `She termination under the
preceding sentence shall not apply to so much of the tax
impoed by paragraph (1) as does not exceed 4.3 cents per

(9) Subsection (d) of section 4041 is amended by striking
paragraph (2) and by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(10) Paragraph (2) of section 4041(d), as redesignated by
the preceding paragraph, is amended by striking "(other than
any product taxable under section 4081r and inserting '(other
than gasoline (as defined in section 4083)r.

(Il) Subparagraph (A) of section 4041(kX1) is amended-
(A) by striking Highway Trust Fund financing", and
(B) by striking "sections 4081(c) and 4091(c), as the

case may be" and inserting 'section 4081(cr.
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26 USC 4041. (12) Subparagraph (B) of section 4041(kX1) is amended
by striking '4091(d)' and inserting "4091(c)".

(13) Subparagraphs (A) and (B) of section 4041(mX1) are
amended to read as follows:

'"(A) the rate of the tax imposed by subsection (aX2)
shall be-

"(i) 11.3 cents per gallon after September 30, 1993,
and before October 1, 1999, and

'(ii) 4.3 cents per gallon after September 30, 1999,
and
'(B) the rate of the tax imposed by subsection (cXl)

shall be the comparable rate under section 4091(cX1)."
(14) Section 6206 is amended by striking "4041 or 4091'

and inserting "4041, 4081, or 4091".
(15) The heading for subsection (f) of section 6302 is

amended by inserting AND DIESEL FUEL" after "GASOuLNE'.
(16) Paragraph (1) of section 6412(a) is amended by striking

"gasoline" each place it appears (including the heading) and
inserting "taxable fuel".

(17XA) Subparagraph (A) of section 6416(aX4) is amended
by striking "product" each place it appears and inserting "gaso-
line".

(B) Subparagraph (B) of section 6416(aX4) is amended-
(i) by striking "section 4092(bX2)' and inserting "sec-

tion 4093(bX2), and
(ii) by striking all that follows "substituting" and

inserting "any gasoline taxable under section 4081' for
'aviation fuel' therein)."
(18) The material following the first sentence of section

6416(bX2) is amended by inserting "any tax imposed under
section 4041(aXl) or 4081 on diesel fuel and' after 'This para-
graph shall not apply in the case of".

(19XA) Subparagraph (A) of section 6416(bX3) is amended
by striking 'gasoline taxable under section 4081 and other
than any fuel taxable under section 4091" and inserting "any
fuel taxable under section 4081 or 4091".

(B) Subparagraph (B) of section 6416(bX3) is amended by
striking "gasoline taxable under section 4081 or any fuel taxable
under section 4091, such gasoline or fuel' and inserting 'any
fuel taxable under section 4081 or 4091, such fuel".

(20) Sections 6420(cX5) and 6421(eXl) are each amended
by striking 'section 4082(b)" and inserting 'section 4083(a)".

(21) Subsections (a) and (c) of section 6427 are each amend-
ed by striking 'section 4041(a) or (c) and inserting "paragraph
(2) or (3) of section 4041(a) or section 4041(cr.

(22) Subsection (c) of section 6421 is amended by adding
at the end thereof the following: 'The preceding sentence shall
a.ly notwithstanding paragraphs (2XA) and (3) of subsection

(23) Subparagraph (B) of section 6421(f0(2) is amended
by inserting before the period 'and, in the case of fuel purchased
after September 30, 1995, at so much of the rate specified
in section 4081(aX2XA) as does not exceed 4.3 cents per gallon

(24) Paragraph (3) of section 6421(f), as amended by sub
part A, is amended to read as follows:
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"(3) GASOLNE USD IN TRAPn--In the case of gasoline
used as a fuel in a train, this section shall not apply with
respect to-

"(A) the Teaking Underground Storage Tank Trust
Fund financing rate under section 4081, and

"'B) so much of the rate specified in section
4081(aX2XA) as does not exceed-

'(i) 6.8 cents per gallon after September 30, 1993,
and before October 1, 1996,

'(ii) 5.55 cents per gallon after September 30, 1995,
and before October 1, 1999, and

'(iii) 4.3 cents per gallon after September 30,
1999."

(26) Subsection (b) of section 6427 is amended- 26 USC 6427.
(A) by striking "if any fuel" in paragraph (1) and insert-

ing 'if any fuel other than gasoline (as defined in section
4083(a)), and

(B) b striking '4091" each place it appears and insert-

(uAXA) Paragraph (1) of section 6427(f) is amended by
)striAi9 In( 4 cXiXA), or 4091(dX1XAr and inserting "or

(B) Paragraph (2) of section 6427(f) is amended to read
as follows:

"(2) DEnrDION.-For purposes of paragraph (1)-
A) RQowuAR TAX RATE.-The term 'regular tax rate'

means-
'(i) in the case of gasoline or diesel fuel, the aggre-

gate rate of tax imposed by section 4081 determined
without regard to subsection (c) thereof, and

"(ii) in the case of aviation fuel, the aggregate
rate of tax imposed by section 4091 determined without
regard to subsection (c) thereof.
'(B) INcrNTIvE TAX RATE.-The term %incentive tax

rate' means
"(i) in the case of gasoline or diesel fuel, the aggre-

gate rate of tax imposed by section 4081 with respect
to fuel described in subsection (cX2) thereof, and

"(ii) in the case of aviation fuel, the aggregate
rate of tax imposed by section 4091 with respect to
fuel described in subsection (cX2) thereof."

(27) Subsection (h) of section 6427 is amended by striking
"section 4082(br) and inserting 'section 4083(aX2r.

(28) Paragraph (3) of section 6427(i) is amended-
(A) by striking GAS90HOL" in the heading and inserting

"ALCOHOL MIXURE", and
(B) by striking 'gasoline used to produce gasohol (as

defined in section 4081(cX1))" in subp ph (A) and
inserting "gasoline or diesel fuel used to roduce a qualified
alcohol mixture (as defined in section 4081(cX3)r.
(29) Paragraph (1) of section 6427(j) is amended by striking

'section 4041 and inserting "sections 4041, 4081, and 4091.
(30) The heading of paragraph (4) of section 6427(i) is

amended by inserting 4081 oR before "4091".
(31) So much of subsection (1) of section 6427, as previously

amended by this part, as precedes paragraph (5) is amended
to read as follows:
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"(1) NONTAXABLE USES OF DIESEL FUEL AND AVIATION FUEL--
"(1) IN GENgRAL--Except as otherwise provided in this

subsection and in subsection (), if-
"(A) any diesel fuel on which tax has been imposed

by section 4041 or 4081, or
'(B) any aviation fuel on which tax has been imposed

by section 4091,
is used by any person in a nontaxable use, the Secretary
shall pay (without interest) to the ultimate purchaser of such
fuel an amount equal to the aggregate amount of tax imposed
on such fuel under section 4041, 4081, or 4091, as the case
may be.

"(2) NONTAXABLE USE.-For purposes of this subsection,
the term 'nontaxable use' means-

a(A) in the case of diesel fuel, any use which is exempt
from the tax imposed by section 4041(aXl) other than
by reason of a prior imposition of tax, and

'(B) in the case of aviation fuel, any use which is
exempt from the tax imposed by section 4041(cX1) other
than by reason of a prior imposition of tax.
(3) REFUND OF CERTAIN TAXES ON FUEL USED IN DIESEL-

POWERED TRAINS.-For purposes of this subsection, the term
'nontaxable use' includes fuel used in a diesel-powered train.
The preceding sentence shall not apply with respect to-

"(A) the Leaking Underground Storage Tank Trust
Fund financing rate under sections 4041 and 4081, and

"(B) so much of the rate specified in section
4081(aX2XA) as does not exceed-

"(i) 6.8 cents per gallon after September 30, 1993,
and before October 1, 1995,

'(ii) 5.55 cents per gallon after September 30, 1995,
and before October 1, 1999, and

'(iii) 4.3 cents per gallon after September 30, 1999.
The preceding sentence shall not apply in the case of fuel
sold for exclusive use by a State or any political subdivision
thereof.

"(4) No REFUND OF CERTAIN TAXES ON FUEL USED IN
COMMERCIAL AVIATION.-In the case of fuel used in commercial
aviation (as defined in section 4092(b)) (other than supplies
for vessels or aircraft within the meaning of section 4221(dX3))
paragraph (1) shall not apply to so much of the tax imposed
by section 4091 as is attributable to-

'(A) the Leaking Underground Storage Tank Trust
Fund financing rate imposed by such section, and

"(B) in the case of fuel purchased after September
30, 1995, so much of the rate of tax specified in section
4091(bXl) as does not exceed 4.3 cents per gallon."

26 USC 9502. (32) Section 9502 is amended by adding at the end thereof
the following new subsection:
"(f) DEFINITION OF AIRPORT AND AIRWAY TRUST FUND FINANC-

ING RAT.--For purposes of this section-
'(1) IN OENgRAL--Except as otherwise provided in this

subsection, the Airport and Airway Trust Fund financing rate
is-

'(A) in the case of fuel used in an aircraft in non-
commercial aviation (as defined in section 4041(cX4)), 17.5
cents per gallon, and
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'(B) in the case of fuel used in an aircraft other than
in noncommercial aviation (as so defined), zero.
'(2) ALCOHOL FUEL.--If the rate of tax on any fuel is

determined under section 4091(c), the Airport and Airway Trust
Fund financing rate is the excess (if any) of the rate of tax
determined under section 4091(c) over 4.4 cents per galon
(1% of 4.4 cents per gallon in the case of a rate of tax
mined under section 4091(cX2)).

"(3) TEIINATION.-Notwithstanding the preceding provi-
sions of this subsection, the Airport and Airway Trust Fund
financing rate is zero with respect to tax received after Decem-
ber 31, 1995."

(33) Paragraph (2) of section 9502(b) is amended by striking 26 USC 9502.
"(to the extent attributable to the Highway Trust Fund financ-
ing rate and the deficit reduction rate)" and inserting "(to
the extent of 14 cents per gallon)".

(34) Paragraph (1) of section 9503(b) is amended-
(A) b stri(king "gasoline)," in subparagraph (E) and

inserting gasoline and diesel fuel), and",
(B) by striin subparagraph (F), and
(C) by redesignating subparagraph (G) as subpara-

graph (F).
(!6XA) Subparagraph (B) of section 9503(bX4) is amended

by striking ', 4081, and 4091" and inserting "and 4081" and
by striking "rates under such sections" and inserting "rate".

(B) Subparagraph (C) of section 9503(bX4), as amended
by subchapter A, is amended by striking "4091" and inserting
"4081".

(36) Paragraph (5) of section 9503(b) is amended by striking
, (E), and (F)" ad inserting "and (E).

(37) Subparagraph (D) of section 9503(cX6) is amended
by striking ", 4081, and 4091" and inserting "and 4081'.

(38) Subparagraph (D) of section 9503(cX4) is amended
by striking "rates under such sections" and inserting "rate".

(39) Subparagraph (B) of section 9503(cX5) is amended
by striking *rate under such section' and inserting "rate".

(40) Paragraph (2) of section 9503(e) is amended--
(A) by striking ", 4081, and 4091" and inserting 'and

4081" and
(1i) by striking ', 4081, or 4091" and inserting "or

4081".
(41) Section 9503 is amended by adding at the end thereof

the following new subsection:
f) DEFINITION OF HIGHWAY TRUST FUND FINANCING RATE.-

For purposes of this section-
'(1) IN oGNERAL.-Except as otherwise provided in this

subsection, the Highway Trust Fund financing rate is-
'(A) in the case of gasoline and special motor fuels,

11.5 cents per gallon (14 cents per gallon after September
30, 1995), and

'(B) in the case of diesel fuel, 17.5 cents per gallon
(20 cents per gallon after September 30, 1996).
"(2) CrTAIN usES-

(A) TRAINa-In the case of fuel used in a train, the
Highway Trust Fund financing rate is zero.

"(B) CErrAIN BUSES--In the case of diesel fuel used
in a use described in section 6427(bX1) (after the applica-
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tion of section 6427(bX3)), the Highway Trust Fund financ-
ing rate is 3 cents per gallon.

(C) CERTAIN BOATS.-In the case of diesel fuel used
in a boat described in clause (iv) of section 6421(eX2XB),
the Highway Trust Fund financing rate is zero.

(D) COMPRshsw D NATURAL OGAS-In the case of the
tax imposed by section 4041(aX3), the Highway Trust Fund
financing rate is zero.

"(E) CERTAIN OTHBR NONHIOHWAY UBS.-In the case
of gasoline and special motor fuels used as described in
paragrap h (4XD), (5XB), or (6XD) of subsection (c), the
Highway Trust Fund financing rate is 11.5 cents per gallon;
and, in the case of diesel fuel used as described in sub-
section (cX6XD), the Highway Trust Fund financing rate
is 17.5 cents per gallon.
"(3) ALCOHOL FUELS.-

"(A) IN GENERAL-If the rate of tax on any fuel is
determined under section 4041(bX2XA), 4041(k), or 4081(c),
the Highway Trust Fund financing rate is the excess (if
any) of the rate so determined over-

"'i) 6.8 cents per gallon after September 30, 1993,
and before October 1, 1999,

"(ii) 4.3 cents per gallon after September 30, 1999.
In the case of a rate of tax determined under section
4081(c), the preceding sentence shall be applied by increas-
ing the rates specified in clauses (i) and (ii) by 0.1 cent.

"(B) FUtLs USED TO PRODUCE MIrTUEfs.-In the case
of a rate of tax determined under section 4081(cX2),
subparagraph (A) shall be applied by substituting rates
which are 1% of the rates otherwise applicable under
clauses (i) and (ii) of subparagraph (A).

"(C) PARTIALLY EXEMPT METHANOL OR ETHANOL FUEL--
In the case of a rate of tax determined under section
4041(m), the Highway Trust Fund financing rate is the
excess (if any) of the rate so determined over-

6(i) 5.55 cents per gallon after September 30, 1993,
and before October 1, 1995, and

"(ii) 4.3 cents per gallon after September 30, 1995.
i(4) TERMINATION.-Notwithstanding the preceding provi-

sions of this subsection, the Highway Trust Fund financing
rate is zero with respect to taxes received in the Treasury
after June 30, 2000."

26 USC 9508. (42) Subsection (b) of section 9508 is amended-
(A) by inserting 'and diesel fuel" after 'gasoline" in

paragraph (2),
W B) by striking "diesel fuel and" in paragraph (3), and
(C) by striking "4091" in the last sentence, as added

by subtitle A, and inserting "4081".
(43) The table of subparts for part III of subchapter A

of chapter 32 is amended by striking the items relating to
subparts A and B and inserting the following new items:

'Subpart A. Gsoline and dieel fuel.
'Subpart B. Aviatxi fueL

26 USC 4041 (e) EFECTIVE DATE.-The amendments made by this section
note. shall take effect on January 1, 1994.
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SEC. 1t4 FLOOR STOCK TAX 26 USC 4081

(a) IN GENERAL-There is hereby imposed a floor stocks tax
on diesel fuel held by ant person on January 1, 1994, if-

(1) no tax was imposed on such fuel under section 4041(a)
or 4091 of the Internal Revenue Code of 1986 as in effect
on December 31, 1993, and

(2) tax would have been imposed by section 4081 of such
Code, as amended by this Act, on any prior removal, entry,
or sale of such fuel had such section 4081 applied to such
fuel for periods before January 1, 1994.
(b) RATE OF TAx.-The rate of the tax imposed by subsection

(a) shall be the amount of tax which would be imposed under
section 4081 of the Internal Revenue Code of 1986 if there were
a taxable sale of such fuel on such date.

(c) LABItrrY AND PAYSENT OF TAX.-
(1) IABILrY FOR TAX.-A person holding the diesel fuel

on January 1, 1994, to which the tax imposed by this section
applies shall be liable for such tax.

(2) METHOD OF PAYVmENT.-The tax imposed by this section
shall be paid in such manner as the Secretary shall prescribe.

(3) TIME FOR PAYMENT.--The tax imposed by this section
shall be paid on or before July 31. 1994.
(d) DEFINITONs.--For purposes of this section-

(1) DIEaET FUIEL-The term 'diesel fuel" has the meaning
given such term by section 4083(a) of such Code.

(2) SECRETARY.-The term "Secretary" means the Secretary
of the Treasury or his delegate.
(e) ExCEPrIONS.-

(1) PER80NS ENTITLED TO CREDIT OR REFUND.--The tax
imposed by this section shall not apply to fuel held by any
person exclusively for any use to the extent a credit or refund
of the tax imposed by section 4081 is allowable for such use.

(2) COMPLIANCE wrrT DYEING REQUIRED.-Paragraph (1)
shall not apply to the holder of any fuel if the holder of such
fuel fails to comply with any requirement imposed by the Sec-
retary with respect to dyeing and marking such fuel
(f) OTHER LAW APPuLCABL.--All provisions of law, including

penalties, applicable with respect to the taxes imposed by section
4081 of such Code shall, insofar as applicable and not inconsistent
with the provisions of this section, apply with respect to the floor
stock taxes imposed by this section to the same extent as if such
taxes were imposed by such section 4081.

Subpart C--Other Provisions
SEC. 44. INCREASED DEPO INTO MAS TRANSIT ACCOUNT.

(a) IN GENERA.--Paragraph (2) of section 9503(e) is amended 26 USC 9503.
by striking "1.5 cents" and inserting '2 cents".

(b) EFFErTVE DATE.-The amendment made by this section 26 USC 9503
shall apply to amounts attributable to taxes imposed on or after nOte
October 1, 1995.
SEC. 134. FLOOR 8TOCKS TAX ON COMMERCIAL AVIATION FUEL 26 USC 4091

HMLD ON OCIOMkR 1, ls note.

(a) IMPOSITION OF TAX.-In the case of commercial aviation
fuel on which tax was imposed under section 4091 of the Internal
Revenue Code of 1986 before October 1, 1995, and which is held
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on such date by any person, there is hereby imposed a floor stocks
tax of 4.3 cents per gallon.

(b) LIABILITY FOR TAX AND METHOD OF PAYMENT.-
(1) LABmIITY FOR TAX.-A person holding aviation fuel on

October 1, 1995, to which the tax imposed by subsection (a)
applies shall be liable for such tax.

(2) METHOD OF PAYMENT.-The tax imposed by subsection
(a) shall be paid in such manner as the Secretary shall pre-
scribe.

(3) TIME FOR PAYMENT.-The tax imposed by subsection
(a) shall be paid on or before April 30, 1996.
(C) DEFINITIONS.-For purposes of this subsection-

(1) HELD BY A PERSON.-Aviation fuel shall be considered
as "held by a person' if title thereto has passed to such person
(whether or not delivery to the person has been made).

(2) COMMERCIAL AVIATION FUEL-The term "commercial
aviation fuel" means aviation fuel (as defined in section 4093
of such Code) which is held on October 1, 1995, for sale or
use in commercial aviation (as defined in section 4092(b) of
such Code).

(3) SECRErARY.-The term 'Secretary' means the Secretary
of the Treasury or his delegate.
(d) EXCEPTION FOR EXEMPT UsEs.-The tax imposed by sub-

section (a) shall not apply to aviation fuel held by any person
exclusively for any use for which a credit or refund of the entire
tax imposed by section 4091 of such Code is allowable for aviation
fuel purchased after September 30, 1995, for such use.

(e) EXCEPTION FOR CERTAIN AMOUNTS OF FUEI.-
(1) IN GENERAL--No tax shall be imposed by subsection

(a) on aviation fuel held on October 1, 1995, by any person
if the aggregate amount of commercial aviation fuel held by
such person on such date does not exceed 2,000 gallons. The
preceding sentence shall apply only if such person submits
to the Secretary (at the time and in the manner required
by the Secretary) such information as the Secretary shall
require for purposes of this paragraph.

(2) Ex MPT FUEL.-For purposes of paragraph (1), there
shall not be taken into account fuel held by any person which
is exempt from the tax imposed by subsection (a) by reason
of subsection (d).

(3) CONTROLLED GROUPS.-For purposes of this
subsection-

(A) CORPORATIONS.-
(i) IN GENERAL--All persons treated as a controlled

group shall be treated as 1 person.
(ii) CONTROLLED GROuP.-The term 'controlled

group" has the meaning given to such term by sub-
section (a) of section 1663 of such Code; except that
for such purposes the phrase "more than 60 percent"
shall be substituted for the phrase "at least 80 percent"
each place it appears in such subsection.

Regulations. (B) NONINCORPORATED PERSONS UNDER COMMON CON-
TROL-Under regulations prescribed by the Secretary, prin-
ciples similar to the principles of subparagraph (A) shall
apply to a group of persons under common control where
1 or more of such persons is not a corporation.
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(f) OmER LAW APPmCABL-All provisions of law, including
penalties, applicable with respect to the taxes imposed by section
4091 of such Code shall, insofar as applicable and not inconsistent
with the provisions of this section, apply with respect to the floor
stock taxes imposed by ubsection (a) to the same extent as if
such taxes were imposed by such section 4091.

PART V-COMPLIANCE PROVISIONS
SEC. 13UL MODIFICATIONS TO SUBSTANTIAL UNDERSTATEMENT

PENALTY.

(a) REASONABLE BASIs REQUIED.-Clause (ii) of section
6662(dX2XB) (relating to reduction for understatement due toposi-
tion of taxpayer or disclosed item) is amended to read as follows: 26 sc 6662.

(ii) any item if-
"(I) the relevant facts affecting the item's tax

treatment are adequately disclosed in the return
or in a statement attached to the return, and

(II) there is a reasonable basis for the tax
treatment of such item by the taxpayer.'

(b) E rEV DATE.-The amendment made by this section 26 USC 6662
shall apply to returns the due dates for which (determined without note.
regard to extensions) are after December 31, 1993.
SBE. l UIRUR REInATs[G TO THE CANCELLATION OF INDEBT-

EDNRS BY CERTAIN FINANCIAL NIYTIMM

(a) IN GNRA-Subpart B of part m of subchapter A of
chapter 61 (relating to information concerning ransacuons with
other persons) is amended by adding at the end thereof the following
new section:

SEC. SOP. RETURNS RELATING TO THE CANCELLATION OF INDEBT-
EDNESS BY CERTAIN FINANCIAL mNTr!U

'(a) IN GBKNAL.--Any applicable financial entity which dis-
charges (in whole or in part) the indebtedness of any person during
any calendar year shall make a return (at such time and in such
form as the Secretary may by regulations prescribe) eting f foth-

(1) the name, addres, and TIN of each person whose
indebtedness was discharged during such calendar year,

"(2) the date of the discharge and the amount of the indebt-
edness discharge, and

'(3) such other information as the Secretary may prescribe.
o(b) EXCEPTION.-bsetion (a) shall not apply to any discharge

of less than $600.
6(c) DEFINmONs AND SPECIAL RuLm&--For purposes of this

section-
'(1) APP!ICABL FINANCIAL EmNTr.-The term 'applicable

financial entity' mean-
(A) any financial institution described in section 581

or 591(a) and any credit union,
'(B) the Federal Deposit Insurance Corporation, the

Resolution Trust Corporation, the National Credit Union
Administration, and any other Federal executive agency
(as defined in section 6060M), and any successor or subunit
of any ofthe foregoing, and

(C) any other corporation which is a direct or indirect
subsidiary of an entity referred to in subaragrph (A)
but only if, by virtue of being affiliated with such entity,
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such other corporation is subject to supervision and exam-
ination by a Federal or State agency which regulates enti-
ties referred to in subparagraph (A).
`(2) GOVERNMENTAL UNITr.-In the case of an entity

described in paragraph (1)(B), any return under this section
shall be made by the officer or employee appropriately des-
ignated for the purpose of makin such return.

(d) TATE N TO BE FUNIHD TO PERSONS WITH RESPECT
TO WHOM INFORMATION IS REQUIRED TO BE FURNISHED.-Every
applicable financial entity required to make a return under sub-
section (a) shall furnish to each person whose name is required
to be set forth in such return a written statement showing-

`(1) the name and address of the entity required to make
such return, and

"(2) the information required to be shown on the return
with respect to such person.

The written statement required under the preceding sentence shall
be furnished to the person on or before January 31 of the year
following the calendar year for which the return under subsection
(a) was made."

(b) PENALTIE.-
26 USC 6742. (1) RETURN.-Subparagraph (B) of section 6724(dX1) is

amended by inserting aft clause (vii) the following new clause
(and by redesignating the following clauses accordingly):

"(viii) section 6060P (relating to returns relating
to the cancellation of indebtedness by certain financial
entities),".

(2) STATEMNrS.-Paragraph (2) of section 6724(d) is
amended by redesinating subparagraphs (P) through (S) as
subparagraphs (Q) through (T), respectively, and by inserting
after subparagraph (O) the following new subparagraph:

'(P) section 605OP(d) (relating to returns relating to
the cancellation of indebtedness by certain financial enti-
ties),".

(C) CLERIUCAL AMENDMENT.-The table of sections for subpart
B of part m of subchapter A of chapter 61 is amended by adding
at the end thereof the following new item:

· Sec. 6060P. Returnm relatingto the cancellation of i t by certain
financial entitie

26 USC 6050P (d) EPzFFcrvs DATE.-
nOte. (1) IN GENERAL.-Ecept as provided in paragraph (2), the

amendments made by this section shall apply to discharges
of indebtedness after December 31, 1993.

(2) GOvERNMENTAL ENTITE.-In the case of an entity
referred to in section 6060P(cX1XB) of the Internal Revenue
Code of 1986 (as added by this section), the amendments made
by this section shall apply to discharges of indebtedness after
the date of the enactment of this Act.

PART VI-TREATMENT OF INTANGIBIES

SEC. L61. AMORTIZATION OF GOODWILL AND CERTAIN OTHER
INTANGIULE&

(a) GENERAL RULE.-Part VI of subchapter B of chapter 1
(relating to itemized deductions for individuals and corporations)
is amended by adding at the end thereof the following new section:
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SEC.l197. AMORIIZATON OF GOODWIL AND CZRTAIN OTHER
I NANGImBJ

'(a) GzNRAL RULL-A taxpayer shall be entitled to an
amortization deduction with respect to any amortizable section
197 intangible. The amount of such deduction shall be determined

by amortizing the adjusted basis (for prposes of determining gain)
such intangible rataby over the 1 ear period beginning with

the month in which such tangible was acquired.
"(b) No O R DI TION OR AMORTIZATION DEDUCTION

ALLOWABLE.-Except as provided in subsection (a), no depreciation
or amortization deduction shall be allowable with respect to any
amortizable section 197 intangible.

u(c) AMORTIZABLE SCTION 197 INTANoIBL.-For purposes of
this section-

"(1) IN GENgRAL-Except as otherwise provided in this
section, the term 'amortizable section 197 intangible' means
any section 197 intangible-

"(A) which is acquired by the taxpayer after the date
of the enactment of this section, and

6(B) which is held in connection with the conduct of
a trade or business or an activity described in section
212.
'(2) EXCLUSION OF SELF-CREATED iNTANGIBLEs, rTC.-The

term 'amortizable section 197 intangible' shall not include any
section 197 intangible-

A) which is not described in subparagraph (D), (E),
or (F) of subsection (dX1), and

"(B) which is created by the taxpaver.
This paragraph shall not apply if the intangible is created
in connection with a transaction (or series of related trans-
actions) involving the acquisition of assets constituting a trade
or business or substantial portion thereof.

"(3) ANI-CHURNING RULE.--
"For ezLsolom of tnt le aoured in octain tranmctiUns

ms xeectom ()(9).
"(d) SCTION 197 INTANGIBLE.-For purposes of this section-

"(1) IN GENERAL--Except as otherwise provided in this
section, the term 'section 197 intangible' mean--

'(A) goodwill.
"(B) going concern value,
"(C) any of the following intangible items:

"(i) workforce in place including its composition
and terms and conditions (contractual or otherwise)
of its employment,

o (ii) business books and records, operating systems,
or any other information base (including lists or other
information with respect to current or prospective cus-
tomers),

'(iii) any patent, copyright, formula, process,
design, pattern, knowhow, format, or other similar

itemiv) any customerbased intangible,
"(v) any suplier-beaed intangible, and
_(vi) any oiler similar item,

'(D) any license, permit, or other right granted by
a governmental unit or an agency or instrumentality
thereof,
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_(E) any covenant not to compete (or other arrangement
to the extent such arrangement has substantially the same
effect as a covenant not to compete) entered into in connec-
tion with an acquisition (directly or indirectly) of an interest
in a trade or business or subtantial portion thereof, and

"(F) any franchise, trademark, or trade name.
"(2) CUSrOMER-BAD INANGIBm.-

"(A) IN OENEsA--The term 'customer-based intangi-
ble' means

"(i) composition of market,
"(ii) market share, and
'(iii) any other value resulting from future provi-

sion of goods or services pursuant to relationships
(contractual or otherwise) m the ordinary course of
business with customers.

B) SPECIAL RULE FOR FINCLAL MSITrUTION.-In
the case of a financial institution, the term 'customer-
based intangible' includes deposit base and similar items.
"(3) SUPPLER-BASED INTANGBLE.-The term 'supplier-

based intangible' means any value resulting from future
acquisitions of goods or services pursuant to relationships
(contractual or otherwise) in the ordinary course of business
with suppliers of goods or services to be used or sold by the
taxpayer.
"(e) EXCPTIO N.--For purposes of this section, the term 'section

197 intangible' shall not include any of the following:
1) FINANCIAL IEESIm.-Any interest--

"(A) in a corporation, partnership, trust, or estate,
or

"(B) under an exsitiCn futures contract, foreign cur-
rency contract, notional principal contract, or other similar
financial contract.
"(2) LAND.--Any interest in land.
"(3) COMPUTER SOrTWARE.-

"(A) IN GENERAL--Any-
"(i) computer software which is readily available

for purchase by the general public, is subject to a
nonexclusive license, and has not been substantially
modified, and

"(ii) other computer software which is not acquired
in a transaction (or series of related transactions)
involving the acquisition of assets constituting a trade
or business or substantial portion thereof.
"(B) COMPUER SOrwARE DEFINED.-For purposes of

subparagraph (A), the term 'computer software' means any
program designed to cause a computer to perform a desired
function. Such term shall not include any data base or
similar item unless the data base or item is in the public
domain and is incidental to the operation of otherwise

puter software.
S4) 1i'=rA]NINTERErST OR RIGHTS ACQUIRED SEPA-

RATELY.-Any of the following not acquired in a transaction
(or series of related transactions) involving the acquisition of
assets constituting a trade business or substantial portion
thereof:

(A) Any interest in a film, sound recording, video
tape, book, or similar property.
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"(B) Any right to receive tangible property or services
under a contract or granted by a governmental unit or
agency or instrumentality thereof.

"(C) Any interest in a patent or copyright.
(D) To the extent provided in regulations, any right

under a contract (or granted by a governmental unit or
an agency or instrumentality thereof) if such right-

"(i) has a fixed duration of less than 15 years,
or

"(ii) is fixed as to amount and, without regard
to this section, would be recoverable under a method
similar to the unit-of-production method.

"(5) INTERETS UNDER LEAE AD DEBT INSGRUMENTS.-
Any interest under-

"(A) an existing lease of tangible property, or
"(B) except as provided in subsection (dX2XB), any

existing indebtedness.
"(6) TREATMENT OF SPORTs FRANCIsES.--A franchise to

engage in professional football, basketball, baseball, or other
professional sport, and any item acquired in connection with
such a franchise.

"(7) MOrGAGE sERVICIN.-Any right to service indebted-
ness which is secured by residential real property unless such
right is acquired in a transaction (or series of related trans-
actions) involving the acquisition of assets (other than rights
described in this paragraph) constituting a trade or business
or substantial portion thereof

"(8) CEmTAN TRANSAIIN cosM--Any fees for profes-
sional services, and any transaction costs, incurred by parties
to a transaction with respect to which any portion of the gain
or loss is not recognized under part III of subchapter C.
"(f) PECIAL RULm.--

"(1) TREATMNT OF CERTAIN DISPOSTIONS, TC.-
"(A) IN GENERA-If there is a disposition of any

amortizable section 197 intangible acquired in a transaction
or series of related transactions (or any such intangible
becomes worthless) and one or more other amortizable
section 197 intangibles acquired in such transaction or
series of related transactions are retained-

"(i) no loss shall be recognized by reason of such
disposition (or such worthlessness), and

"(ii) appropriate adjustments to the adjusted bases
of such retained intangibles shall be made for any
lo10 not recognized under clause (i).
"(B) SPECIAL RULE FOR COVENANTs NOT TO COMPETE.-

In the case of any section 197 intangible which is a cov-
enant not to compete (or other arrangement) described
in subsection (dX1)(XE), in no event shall such covenant
or other arrangement be treated as disposed of (or becoming
worthless) before the disposition of the entire interest
described in such subsection in connection with which such
covenant (or other arrangement) was entered into.

"(C) SPECIAL RULE.-AUl persons treated as a single
taxpayer under section 41(fX1) shall be so treated for pur-
poses of this paragraph.
"(2) TREATMENT OF CERTAIN TRANSFERS.-
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"(A) IN GNERA-In the case of any section 197 intan-
gible transferred in a transaction described in subpara-
graph (B), the transferee shall be treated as the transferor
for purposes of applying this section with respect to so
much of the adjusted basis in the hands of the transferee
as does not exceed the adjusted basis in the hands of
the transferor.

"(B) TRANSACTIONS COVERED.-The transactions
described in this subparagraph are-

"(i) any transaction described in section 332, 351,
361, 721, 731, 1031, or 1033, and

"(ii) any transaction between members of the same
affiliated group during any taxable year for which a
consolidated return is made by such group.

"(3) TREATMENT OF AMOUNTS PAID PURSUANT TO COVENANTS
NOT TO COMPETE, gc.-Any amount paid or incurred pursuant
to a covenant or arrangement referred to in subsection (dX1XE)
shall be treated as an amount chargeable to capital account.

"(4) TREATMENT OF FRANCHISES, ETC.-
"(A) FRANCHISE.-The term 'franchise' has the meaning

given to such term by section 1253(bX)(1).
"(B) TREATMENT OF RENEWALS--Any renewal of a fran-

chise, trademark, or trade name (or of a license, a permit
or other right referred to in subsection (dXl1D)) shall
be treated as an acquisition. The preceding sentence shall
only apply with respect to costs incurred in connection
with such renewal

"(C) CERTAIN AMOUNTS NOT TAKEN INTO ACCOUNT.-
Any amount to which section 1263(dX)(1) applies shall not
be taken into account under this section.
"(5) TREATMENT OF CERTAIN REINSURANCE TRANSACTIONS.-

In the case of any amortizable section 197 intangible resulting
from an assumption reinsurance transaction, the amount taken
into account as the adjusted basis of such intangible under
this section shall be the excess of-

"(A) the amount paid or incurred by the acquirer under
the assumption reinsurance transaction, over

"(B) the amount required to be capitalized under sec-
tion 848 in connection with such transaction.

Subsection (b) shall not apply to any amount required to be
capitalized under section 848.

"(6) TREATMENT OF CERTAIN SUBLEASE8.-For purposes of
this section, a sublease shall be treated in the same manner
as a lease of the underlying property involved.

"(7) TREATMENT As DEPRECIABLE.-For purposes of this
chapter, any amortizable section 197 intangible shall be treated
as propert which is of a character subject to the allowance
for depreciation provided in section 167.

"(8) TREATMENT OF CERTAIN INCREMENTS IN VALUE.-This
section shall not apply to any increment in value if, without
regard to this section, such increment is properly taken into
account in determining the cost of property which is not a
section 197 intangible.

"(9) ANTI-CHURNING RULES.-For purposes of this section-
"(A) IN GENERAL--The term 'amortizable section 197

intangible' shall not include any section 197 intangible
which is described in subparagraph (A) or (B) of subsection
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(dX1) (or for which depreciation or amortization would not
have been allowable but for this section) and which is
acuied by the taxpayer after the date of the enactment
ofhis section, if-

"(i) the intangible was held or used at any time
on or after July 26 1991, and on or before such date
of enactment by the taxpayer or a related person,

"(ii) the intangible was acquired from a person
who held such intangible at any time on or after July
25, 1991, and on or before such date of enactment,
and, as part of the transaction, the user of such intangi-
ble does not change, or

(iii) the taxpayer grants the right to use such
intangible to a person (or a person related to such
person) who held or used such intangible at any time
on or after July 25, 1991, and on or before such date
of enactment.

For purposes of this subparagraph, the determination of
whether the user of property changes as part of a trans-
action shall be determined in accordance with regulations
prescribed by the Secretary. For purposes of this subpara-
graph, deductions allowable under section 1253(d) shall
be treated as deductions allowable for amortization.

(B) EXCPTION WHER GAIN RECOGNZED.-If-
T(i) subparagraph (A) would not apply to an intan-

gible acquired by the taxpayer but for the last sentence
of subparagraph (CXi), and

"(ii) the person from whom the taxpayer acquired
the intangible elects, notwithstanding any other provi-
sion of this title-

"(I) to recognize gain on the disposition of the
intangible, and

nII) to pay a tax on such gain which, when
added to any other income tax on such gain under
this title, equals such gain multiplied by the high-
est rate of income tax applicable to such person
under this title,

then subparagraph (A) shall apply to the intangible
only to the extent that the taxpayer's adjusted basis
in the intangible exceeds the gain recognized under
clause (iiXI).
N(C) REIATED PEION DEFINED.-For purposes of this

paragraph-
"(i) REIATED PERSON.-A person (hereinafter in

this paragraph referred to as the 'related person') is
related to any person if-

"(I) the related person bears a relationship
to such person specified in section 267(b) or section
707(bX1), or

(II) the related person and such person are
engaged in trades or busnesses under common
control (within the meaning of subparagraphs (A)
and (B) of section 41(fX1)).

For purposes of subclause (I), in applying section 267(b)
or 707(bX1), '20 percent' shall be substituted for '5S
percent'.

6s-139 0 - 98 8 (68)
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"(ii) T1E FOR MAKINo DETERMINATION.-A person
shall be treated as related to another person if such
relationship exists immediately before or immediately
after the acquisition of the intangible involved.
"(D) ACQUISsmONS BY REASON OF DEATH.--Subpara-

oraph (A) shall not apply to the acquisition of any property
b the taxpayer if the basis of the property in the hands

of the taxpayer is determined under section 1014(a).
'(E) PCIAL RULE FOR PARTNERHIPS.--W ith respect

to any increase in the basis of partnership property under
section 732, 734, or 743, determinations under this para-
graph shall be made at the partner level and each partner
shall be treated as having owned and used such partner's
proportionate share of the partnership assets

"(F) AINe-ABUSE RULES.-The term 'amortizable section
197 intangible' does not include any section 197 intangible
acquired min a transaction, one of the principal purposes
of which is to avoid the requirement of subsection (cXl)
that the intangible be acquired after the date of the enact-
ment of this section or to avoid the provisions of subpara-
graph (A).

'(g) R LATIONS.-The Secretary shall prescribe such regula-
tions as may be appropriate to carry out the purposes of this
section, including such regulations as may be appropriate to prevent
avoidance of the purposes of this section through related persons
or otherwise."

(b) MODIFICATIONS TO DIPRECTION RuLSm.-
(1) TREATMENT OF CERTAIN PROPERTY ECLUDED FROM SEC-

26 USC 167. TION 197.-Section 167 (relating to depreciation deduction) is
amended by redesignating subsection (f as subsection (g) and
by inserting after subsecon (e) the following new subsection:

(f) TREATMENT OF CERTAIN PROPERTY EXCLUDED FROM SC
TION 197.-

'(1) COMPvrER soFrwARE.-
"(A) IN GENERA--If a depreciation deduction is allow-

able under subsection (a) with respect to any computer
software such deduction shall be computed by using the
straight line method and a useful life of 36 months.

"(B) COMPUTER SOFrWARE.-For purposes of this sec-
tion, the term 'computer software' has the meaning given
to such term by section 197(eX3)B); except that such term
shall not include any such software which is an amortizable
section 197 intangible.
"(2) CERTAIN nERESTS OR RIGHTs ACQUIRED SEPA-

.RATELY.-If a depreciation deduction is allowable under sub-
section (a) with respect to any property described in subpara-
graph (B), (C), or (D) of section 197(eX4), such deduction shall
be computed in accordance with regulations prescribed by the

C"(Mr maOnrt E sERnICING RIGHT'a-If a depreciation deduc-
tion is allowable under subsection (a) with respect to any right
described in section 197(eX7), such deduction shall be computed
by using the straight line method and a useful life of 108
months.

(2) ALLOCATION OF BASIS IN CASE OF LEASED PROPERTY.-
Subsection (c) of section 167 is amended to read as follows:
"(c) BASIS FOR DEPRECIATION.-
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`(1) IN GaNERAL-The basis on which exhaustion, wear
and tear, and obsolescence are to be allowed in respect of
any property shall be the adjusted basis provided in section
1011, for the purpose of determining the gain on the sale
or other disposition of such property.

(2) SPECIAL RUL FOR PROPERTY SUBEC TO LEASE.-If
any property is acquired subject to a lease-

(A no portion of the adjusted basis shall be allocated
to the leasehold interest, and

"(B) the entire adjusted basis shall be taken into
account in determining the depreciation deduction (if any)
with respect to the property subject to the lease."

(c) AMENDMENTS TO SECTION 1253.--u beection (d) of section
1253 is amended by striking paragraphs (2), (3), (4), and (5) and 26 USC 1253.
inserting the following

'(2) OTHER PAYmNTS.-Any amount paid or incurred on
account of a transfer, sale, or other disposition of a franchise,
trademrar, or trade name to which paragraph (1) does not
apply shal be treated as an amount chargeable to capital
account.

'(3) RENEWALS, Erc.-For purposes of determining the term
of a transfer agreement under this section, there shall be taken
into account all renewal options (and any other period for
which the parties reasonably expect the agreement to be
renewed)."
(d) AMENDMENT TO SZCTION 848.--ubsection (g) of section

848 is amended by striking "this section' and inserting this section
or section 197".

(e) AmENDENTS TO SECION 1060.-
(1) Paragraph (1) of section 1060(b) is amended by striking

"goodwill or going concern value" and inserting section 197
intangibles'.

(2) Paragraph (1) of section 1060(d) is amended by striking
"goodwill or going concern value (or similar items)" and insert-
ine 'ection 197 intangibles".
(f) TE mCAL AND CONFORMNG AMENDmEs.-

(1) Subsection (g) of section 167 (as redesignated by sub-
section (b)) is amended to read as follows:
`(g) CROss REFERENCES.-

'(l) For additiona rule pplable to depreation o ipro-
mnt.n in the !camo m rad o m wead, othLr nLt dpoeadta,
and timber, see sectioa L

(2) For amortization of goodwi and ertain oier intanibAes,
See seton 197."

(2) Subsection (f) of section 642 is amended by striking
'section 169" and inserting 'sections 169 and 197'.

(3) Subsection (a) of section 1016 is amended by striking
paragraph (19) and by redesignating the following paragraphs

(4) uparagraph (C) of section 1245(aX2) is amended by
striking "193, or 1253(d) (2) or (3)r and inserting "or 193".

(5) Paragraph (3) of section 1245(a) is amendedby striking
"section 185 or 1253(d) (2) or (3)".

(6) The table of sections for part VI of subchapter B of
chapter 1 is amended by adding at the end thereof the following
new item.

Sec 197. Amorati ot goodwil and crstain other intanies.
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(g) EmuIrIv DATE.-
(1) IN GENERAL--Except as otherwise provided in this sub-

section, the amendments made by this section shall apply with
respect to property acquired after the date of the enactment
of this Act.

(2) ELION TO HAVE AmENDmET APPLY TO PROPERTY
ACQUIRED AFrER JULY 5, 191.-

(A) IN GEaNxA.-If an election under this paragraph
applies to the taxpayer-

(i) the amendments made by this section shall
apply to property acquired by the taxpayer after July
25,1991,

(ii) subsection (cX1XA) of section 197 of the
Internal Revenue Code of 1986 (as added by this sec-
tion) (and so much of subsection (fX)(9XA) of such section
197 as precedes clause (i) thereof) shall be applied
with respect to the taxpayer by treating July 2, 1991,
as the date of the enactment of such section, and

(iii) in applying subsection (f(9) of such section,
with respect to any property acquired by the taxpayer
on or before the date of the enactment of this Act,
only holding or use on July 26, 1991, shall be taken
into account.
(B) ELEcIoN.-An election under this paragraph shall

be made at such time and in such manner as the Secretary
of the Treasury or his delegate may prescribe. Such an
election by any taxpayer, once made-

(i) may be revolted only with the consent of the
Secretary, and

(ii) shall apply to the taxpayer making such elec-
tion and any other taxpayer under common control
with the taxpayer (within the meaning of subpara-
graphs (A) and (B) of section 41(f)(1) of such Code)
at any time after August 2, 1993, and on or before
the date on which such election is made.

(3) ELcrE BNDING CONTRACT EXCEPION.-
(A) IN GENERAL.-The amendments made by this sec-

tion shall not apply to any acquisition of property by the
taxpayer if-

(i) such acquisition is pursuant to a written binding
contract in effect on the date of the enactment of
this Act and at all times thereafter before such acquisi-
tion,

(ii) an election under paragraph (2) does not apply
to the taxpayer, and

(iii) the taxpayer makes an election under this
paragraph with respect to such contract.
(B) ~EL ON.~-An election under this paragraph shall

be made at such time and in such manner as the Secretary
of the Treasury or his delegate shall prescribe. Such an
election, once made-

(i) may be revoked only with the consent of the
Secretary, and

(ii) shall apply to all property acquired pursuant
to the contract with respect to which such election
was made
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SEC. 18 TREATMNIT OF CERTAN PAYMENTS TO RETIRED OR
DECEASED PARTNER.

(a) SECTION 736(b) NOT TO APPLY IN CERTAIN CAsE.-S.ub-
section (b) of section 736 (relating to payments for interest in
partnership) is amended by adding at the end thereof the following 26 USC 736.
new paragraph:

h(3) MTATION ON APPLCATION OF PABARAPH (2).-Para-
graph (2) shall apply only if-

'(A) capital is not a material income-producing factor
for the partnership, and

"(B) the retiring or deceased partner was a general
partner in the partnership."

(b) LIMITATION ON DEFINITION OF UNREALIZED RECEIVABLES.-
(1) IN GENERAL-Subsection (c) of section 751 (defining

unrealized receivables) is amended-
(A) by striking 'sections 731, 736, and 741' each place

they appear and inserting ', sections 731 and 741 (but
not for purposes of section 736)", and

(B) by striking "section 731, 736, or 741" each place
it appears and inserting "section 731 or 741".
(2) TECHNICAL AMENDMENTS.-

(A) Subsection (e) of section 751 is amended by striking
"sections 731, 736, and 741" and inserting "sections 731
and 741".

(B) Section 736 is amended by striking subsection (c).
(C) EFFECTIVE DATE.- 26 USC 736 note.

(1) IN GENERAL--The amendments made by this section
shall apply in the case of partners retiring or dying on or
after January 5, 1993.

(2) BINDING CONTRACT EXCEPrION.-The amendments made
by this section shall not apply to any partner retiring on or
after January 5, 1993, if a written contract to purchase such
partner's interest in the partnership was binding on January
4, 1993, and at all times thereafter before such purchase.

PART VII-MISCELLANEOUS PROVISIONS

SC. 1327L DISALLOWANCE OF INTEREST ON CERTAIN OVERPAY-
M3ENTS OF TAX

(a) GENERAL RuLE.-Subsection (e) of section 6611 is amended
to read as follows:

6(e) DISALLOWANCE OF INTEREsT ON CERTAIN OVERPAYMENTS.-
"(1) REFUNDS WITHIN 46 DAYS AFTER RETURN IS FILED.-

If any overpayment of tax imposed by this title is refunded
within 45 days after the last day prescribed for filing the
return of such tax (determined without regard to any extension
of time for filing the return) or, in the case of a return filed
after such last date, is refunded within 45 days after the
date the return is filed, no interest shall be allowed under
subsection (a) on such overpayment.

"(2) REFUNDS AFTER CLAM FOR CREDIT OR REFUND.-If-
"(A) the taxpayer files a claim for a credit or refund

for any overpayment of tax imposed by this title, and
"(B) such overpayment is refunded within 45 days after

such claim is filed,
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no interest shall be allowed on such overpayment from the
date the claim is filed until the day the refhind is made.

'(3) IRS INITuATm A.,uDsTmmEh--If an adjustment initi-
ated by the Secretary, results in a refund or credit of an
overpayment, interest on such overpayment shall be computed
by subtracting 46 days from the number of days interest would
otherwise be allowed with respect to such overpayment.'

26 USC 6611 (b) EFrvE DATES.-
note. (1) Paragraph (1) of section 6611(e) of the Internal Revenue

Code of 1986 (as amended by subsection (a)) shall apply in
the case of returns the due date for which (determined without
regard to extensions) is on or after January 1, 1994.

(2) Paragraph (2) of section 6611(e) of such Code (as so
amended) shall apply in the case of dlaims for credit or refund
of any overpayment filed on or after January 1, 1995, regardless
of the taxable period to which such refund relates.

(3) Paragraph (3) of section 6611(e) of such Code (as so
amended) shall apply in the case of any refund paid on or
after January 1, 1995, regardless of the taxable period to which
such refund relates.

SEG. 13m DENIAL OF DEDUCMION RELATING TO TRAVELL ALI'Z&

(a) IN GENERAL.Section 274(m) (relating to additional limita-
26 USC 274. tions on travel expenses) is amended by adding at the end thereof

the following new paragraph:
'(3) TRAvEL xp oF SPOUsE, DEPENDENT, OR oTH-

ERS.-No deduction shall be allowed under this chapter (other
than section 217) for travel expenses paid or incurred with
respect to a spouse, dependent, or other individual accompany-
ing the taxpayer (or an officer or employee of the taxpayer)
on business travel, unless-

"(A) the spouse, dependent, or other individual is an
employee of the taxpayer,

"B) the travel of the spouse, dependent, or other
individual is for a bona fide business purpose, and

'(C) such expenses would otherwise be deductible by
the spouse, dependent, or other individual."

26 USC 274 note. (b) EFFECTIVE DATE.-The amendment made by this section
shall apply to amounts paid or incurred after December 31, 1993.

8EC. s iCBEASE IN WITHHOLDING FROM BSUPPIKNITAL WAGE
PAYANTS.

If an employer elects under Treasury Regulation 31.3402
(g)-l to determine the amount to be deducted and withheld from
any supplemental wage payment by using a flat percentage rate,
the rate to be used in determining the amount to be so deducted
and withheld shall not be less than 28 percent. The preceding
sentence shall apply to payments made after December 31, 1993.
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Subehapter C-Empowerment Zones, Enterprise
Communities, Rural Development Investment Areas, Etc.

PART I-EMPOWERMENT ZONES, ENTERPRISE Iter-governmental
COMMUNITIES, AND RURAL DEVELOPMENT relation.
INVESTMENT AREAS

SEC. 190L DE8IGNATION AND TREATMENT OF EMPOWERMENT
ZONES, ENTERPRIS COMMUNIEMS, AND RURAL DEVE,-
OPmENT INVESTMENr AREA&

(a) IN GENIERAL-Chapter 1 (relating to normal taxes and
surtaxes) is amended by inserting after subchapter T the following
new subchapter.

"Subchapter U-Designation and Treatment of Empower-
ment Zones, Enterprise Communities, and Rural Develop-
ment Investment Areas

'Part L Deinatio
'Part IL Taxexempt failit bonds for empowerment zons and enterprime

communitie
'Part IIL Additional ineentive for empowrment uonae
Part IV. Regulation

"PART I-DESIGNATION
-Sw_ InI. n6WVDtjfm pdum
8ew. 139: t crib te
'-ec. 139 Deintion and sp3. ml_

BSEC. 1ML DEBIGNATION PROCEDURB

'(a) IN GENERAL-From among the areas nominated for des-
ignation under this section, the appropriate Secretaries may des-
ignate empowerment zones and enterprise communities.

(b) NUMBER OF DESIGNATIONS.-
"(1) ENTERPRISE COMMUNITIE.-The appropriate Secretar-

ies may designate in the aggregate 96 nominated areas as
enterprise communities under this section, subject to the avail-
ability of eligible nominated areas. Of that number, not more
than 66 may be designated in urban areas and not more than
30 may be designated in rural areas.

'(2) EMPOWEMENT ZONES.--The appropriate Secretaries
may designate in the aggregate 9 nominated areas as
empowerment zones under this section, subject to the availabil-
ity of eligible nominated areas. Of that number, not more
than 6 may be designated in urban areas and not more than
3 may be designated in rural areas. If 6 empowerment zones
are designated in urban areas, no less than 1 shall be des-
ignated m an urban area the most populous city of which
has a population of 500,000 or less and no less than 1 shall
be a nominated area which includes areas in 2 States and
which has a population of 50,000 or less. The Secretary of
Housing and Urban Development shall designate empowerment
zones located in urban areas in such a manner that the aggre-
gate population of all such zones does not exceed 750,000.

(C) PERIOD DE8IGNATION8 MAY BE MADE.-A designation may
be made under this section only after 1993 and before 1996.

"(d) PERIOD FOR WHICH DESIGNATION Is IN EFFECT.-
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"(1) IN GENEAL--Any designation under this section shall
remain in effect during the period beginnin g on the date of
the designation and ending on the earliest of-

"(A) the close of the 10th calendar year beginning
on or after such date of designation,

"(B) the termination date designated by the State and
local governments as provided for in their nomination,
or

6(C) the date the appropriate Secretary revokes the
designation.
(2) RATION OF DEIGNATION.-The appropriate Sec-

retary may revoke the designation under this section of an
area if such Secretary determines that the local government
or the State in which it is located-

(A) has modified the boundaries of the area, or
"(B) is not complying substantially with, or fails to

mae progress in achievin the benchmarks set forth in,
the strategic plan under subsection (fX2).

"(e) ITrATONS ON DE8IGNATIONB.-No area may be des-
ignated under subsection (a) unless-

`(1) the area is nominated by 1 or more local governments
and the State or States in which it is located for designation
under this section,

`(2) such State or States and the local governments have
the authority-

(Au to nominate the area for designation under this
section, and

"(B) to provide the assurances described in paragraph
(3),
'(3) such State or States and the local governments provide

written assurances satisfactory to the appropriate Secretary
that the strategic plan described in the application under sub-
section (fX2) for such area will be implemented,

"(4) the appropriate Secretary determines that any informa-
tion furnished is reasonably accurate, and

"(5) such State or States and local governments certify
that no portion of the area nominated is already included
in an empowerment zone or in an enterprise community or
in an area otherwise nominated to be designated under this
section.
(f) APPLICATION.-No area may be designated under subsection

(a) unless the application for such designation-
"(1) demonstrates that the nominated area satisfies the

eligibility criteria described in section 1392,
(2) includes a strategic plan for accomplishing the purposes

ofthis subchapter that-
"(A) describes the coordinated economic, human,

community, and physical development plan and related
activities proposed for the nominated area,

'(B) describes the process by which the affected commu-
nity is a full partner in the process of developing and
implementing the plan and the extent to which local
institutions and organizations have contributed to the plan-
ning process,

"(C) identifies the amount of State, local, and private
resources that will be available in the nominated area
and the private/public partnerships to be used, which may
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include participation by, and cooperation with, universities,
medical centers, and other private and public entities

"(D) identifies the funding requested under any Federal
program in support of the proposed economic, human,
community, and physical development and related
activities!

"(E) identifies baselines, methods, and benchmarks for
measuring the success of carrying out the strategic plan,
including the extent to which poor persons and families
will be empowered to become economically self-sufficient,
and

"(F) does not include any action to assist any establish-
ment in relocating from one area outside the nominated
area to the nominated area, except that assistance for
the expansion of an existing business entity through the
establishment of a new branch, affiliate, or subsidiary is
permitted if-

O(i) the establishment of the new branch, affiliate,
or subsidiary will not result in a decrease in employ-
ment in the area of original location or in any other
area where the existing business entity conducts busi-
ness operations, and

'ii) there is no reason to believe that the new
branch, affiliate, or subsidiary is being established with
the intention of closing down the operations of the
existing business entity in the area of its original loca-
tion or in any other area where the existing business
entity conducts business operation, and

"(3) includes such other information as may be required
by the appropriate Secretary.

SEG 1MM J UGJHAfY CIERIA.U

'(a) IN GzNERAL-A nominated area shall be eligible for des-
ignation under section 1391 only if it meets the following criteria

(M1) POPULATION.-The nominated area has a maximum
population of-

'(A) in the case of an urban area, the lesser of-
'(i) 200,000, or
'(ii) the greater of 50,000 or 10 percent of the

population of the most populous city located within
the nominated area, and
'(B) in the case of a rural area, 30,000.

'(2) DIffarEs.-The nominated area is one of pervasive
poverty, unemployment, and general distres.

S) 8 .- The nominated area-
'(A) does not exceed 20 square miles if an urban area

or 1,000 square miles if a rural area,
'(B) has a boundary which is continuous, or, except

in the case of a rural area located in more than 1 State,
consists of not more than 3 noncontiguous parcels,

'(CXi) in the case of an urban area, is located entirely
within no more than 2 contiguous States, and

'Yii) in the case of a rural area, is located entirely
within no more than 3 contiguous States, and

"(D) does not include any portion of a central business
district (as such term is used for purposes of the most
recent Census of Retail Trade) unless the poverty rate
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for each population census tract in such district is not
less than 35 percent (30 percent in the case of an enterprise
community).
'(4) PovZarY aATEL-The poverty rate-

(A) for each population census tract within the nomi-
nated area is not less than 20 percent,

'(B) for at least 90 percent of the population census
tracts within the nominated area is not less than 25 per-
cent, and

'(C) for at least 50 percent of the population census
tracts within the nominated area is not leas than 35

"(b) S Reli RuS RMTIN TO DETRINATION OF PoviYmT
RATEs.-For purposes of subsection (aX4)-

"(1) TRATEmrT OF CNUS TRACs WITH SALL POPU-
LATIONS.-

"(A) TRACTS WITH NO POPULATION.-In the case of a
population census tract with no population-

"(i) such tract shall be treated as having a poverty
rate which meets the requirements of subparagraphs
(A) and (B) of subsection (aX4), but

'(ii) such tract shall be treated as having a zero
povertyrate for purposes of applying subparagraph

"(B) TRACm WITH POPULATIONS OF LES THAN 2,000.-
A population census tract with a population of less than
2,000 shall be treated as having a poverty rate which
meets the requirements of subr aphs (A) and (B) of
subsection (aX4) if more than 75 percent of such tract
is zoned for commercial or industrial use.
"(2) DISCETION TO ADJUST REQUIREMENTS FOR

coMMUNITIES.-In determining whether a nominated area is
eligible for designation as an enterprise community the appro-
pnriate Secretary may, where necessary to carry out the purposes
of this subchapter reduce by 5 percentage points one of the
following thresholds for not more than 10 percent of the popu-
lation census tracts (or, if fewer, 5 population census tracts)
in the nominated area

"(A) The 20 percent threshold in subsection (aX4XA).
"(B) The 26 percent threshold in subsection (aX4XB).
'(C) The 36 pe t threshold in subsection (aX4XC).

If the appropriate Secretary elects to reduce the threshold
under subparagraph (C), such Secretary may (in lieu of applying
the preceding sentence) reduce by 10 percentage points the
threshold under subparagraph (C) for 3 population census
tracts.

"(3) EACH NONCONTIGUOUS AREA MUST SATISFY POVERTY
RATE RULL-A nominated area may not include a noncontig-
uous parcel unless such parcel separately meets (subject to
parararphs (1) and (2)) the criteria set forth in subsection

"(4) AaRAs NOT WITHIN CEN8US TRACTS.-In the case of
an area which is not tracted for population census tracts, the
equivalent county divisions (as deed by the Bureau of the
Census for purposes of defining poverty areas) shas be used
for purposes of determining poverty rates.
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'(c) FACTORS To CONs8IDR-From ammon the nominated areas
eligible for designation under section 1391 by the appropriate Sec-
retary, such appropriate Secretary shall make designations of
empowerment zones and enterprise communities on the basis of-

'(1) the effectiveness of the strategic plan submitted pursu-
ant to section 1391(0(2) and the ssurances made pursuant
to section 1391(eX3), and

*(2) criteria specified by the appropriate Secretary.

SEC. 199 DEFINITIONS AND SPECIAL RUIES.

'(a) IN GTalAL.-For purposes of this subchapter-
'(1) APPROPRIATE SCRETARY.-The term 'appropriate Sec-

retars means-
"(A) the Secretary of Housing and Urban Development

in the case of any nominated area which is located in
an urban area and

"(B) the Secretary of Agriculture in the case of any
nominated area which is located in a rural area.
'(2) RURAL AREA.-The term 'rural area' means any area

which is-
"(A) outside of a metropolitan statistical area (within

the meaning of section 143(kX2XB)), or
'(B) determined by the Secretary of Agriculture, after

consultation with the Secretary of Commerce, to be a rural
area.
"(3) URBAN AREK--The term 'urban area' means an area

which is not a rural area.
"(4) SPECIAL RULES FOR INDIAN RESERVATIONS.-

"(A) IN GaENERA-No empowerment zone or enter-
prise community may include any area within an Indian
reservation.

"(B) INDIAN RESERVATION DEFINED.-The term 'Indian
reservation' has the meaning given such term by section
168(jX6).
"(5) LoclL GOVERNMENT.-The term local government'

means-
"(A) any county, city, town, township, parish, village,

or other general purpose political subdivision of a State,
and

'(B) any combination of political subdivisions described
in subparagraph (A) recognized by the appropriate
Secretary.
'(6) NOMATED ARl.--The term 'nominated area' means

an area which is nominated by 1 or more local governments
and the State or States in which it is located for designation
under section 1391.

'(7) GovERNMEN'.-If more than 1 State or local govern-
ment seeks to nominate an area under this part, any reference
to, or requirement of, this subchapter shall apply to all such
governments.

"(8) SPECIAL RULE.-An area shall be treated as nominated
by a State and a local government if it is nominated by an
economic development corporation chartered by the State.

"(9) Usg OF CENSUS DATA.-Population and poverty rate
shall be determined by the most recent decennial census data
available.
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'(b) EmIPOW1RMuNT ZONK; ENzPm= ComouNm.-For pur-
poses of this title, the terms 'empowement zone' and 'enterprise
community' mean areas designated as such under section 391.

"PART II-TAX-EX3MPT FACILITY BONDS FOR
EMPOWERMENT ZONES AND ENTERPRISE
COMMUNITIES

ec 1 Tax-empt entwrprie ze filiy bo d
*BEC. 18tL TAX. PT-r IfPRSE ZONE FACEIIIT BONDS

"(a) IN GaENEAL--For purposes of part IY of subchapter B
of this chapter (relating to tax exemption requirements for State
and local bonds), the term 'exempt facility bo inudes any bond
ired as part of an issue 95 percent or more of the net proceeds

(as defined in section 1650(aX3) of which are to be used to provide
any enterprise zone facility.

"(b) EMERae ZoNE FACIITY.-For purposes of this section--
'(1) IN GENKRAL--The term 'enterprise zone facility' means

any qualified zone property the principal user of which is
an enterprise zone business, and any land which is functionally
related and subordinate to such property.

"(2) QuALImED ZON PRoPmErW.-The term 'qualified zone
property' has the meaning given such term by section 1397C;
except that the references to empowerment zones shall be treat-
ed as including references to enterprise communities.

"(3) E N ZONE UBINS .-The term 'enterprise
zone business' has the meaning given to such term by section
1397B, except that-

(A) references to empowerment zones shall be treated
as including references to enterprise communities, and

"(B) such term includes any trades or businesses which
would qualify as an enterprise zone business (determined
after the modification of subparagraph (A)) if such trades
or businesses were separately incorporated.

"C) LIMITATION ON AMOUNT OF BOND6.-
'(1) IN GENERAL-Subeection (a) shall not apply to any

issue if the ag te amount of outstanding enterprise zone
facility bonds a1ocable to any person (taking into account uh
issue) exceeds--

"(A) $3,000,000 with respect to any 1 empowerment
zone or enterprise community, or

'(B) $20,000,000 with respect to all empowerment
zones and enterprise communities.
"(2) AGoaE Ts z am N R ZONE FACL BOND BG-

FrT.-For purposes of subparagraph (A), the aggegate amount
of outstanding enterprise zone facility bonds allocable to any
person shall be determined under rules similar to the rules
of section 144(aX10), taking into account only bonds to which
subsection (a) applies.
"(d) ACQUIsmoN OF LAND AND EXuIaNG PROPERY PER-

ArrrED.-The requirements of sections 147(cX1XA) and 147(d) shall
not apply to any bond described in subsection (a).

"e) PENALT FOR CEASING TO _METr Ex U--
"(1) FAURS coaaRRCED.-An issue which fails to meet

1 or more of the requirements of subsections (a) and (b) shall
be treated as meeting such requirements if-
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(A) the issuer and any principal user in good faith
/ attempted to meet such requirements, and

(B) any failure to meet such requirements is corrected
within a reasonable period after such failure is first
discovered.
"(2) Loss OF DEDUCTIONS WHERE FACILITY CEASES TO BE

QUALIFIED.-No deduction shall be allowed under this chapter
for interest on any financing provided from any bond to which
subsection (a) applies with respect to any facility to the extent
such interest accrues during the period beginning on the first
day of the calendar year which includes the date on which-

"(A) substantially all of the facility with respect to
which the financing was provided ceases to be used in
an empowerment zone or enterprise community, or

"(B) the principal user of such facility ceases to be
an enterprise zone business (as defined in subsection (b)).
"(3) EXCEPTION ZONE CEASE.-Paragraphs (1) and (2)

shall not apply solely by reason of the termination or revocation
of a designation as an empowerment zone or an enterprise
community.

"(4) EXCEPTION FOR BANKRuPrcY.-Paragraphs (1) and (2)
shall not apply to any cessation resulting from bankruptcy.

"PART MI-ADDITIONAL INCENTIVES FOP
EMPOWERMENT ZONES

'SoUPAwr A. Empowerment one employment credit.
"SuPART B. Additional ensing.
'SUBPAT C. GeneraI pivn

"Subpart A-Empowerment Zone Employment
Credit

"8ec 139. Epowerment wnc employment credit.
'Sec. 1397. Other definition and specal rub

"SEC. 139 EPOWERMENT ZONE ELPLOYMBNT CREDIT.

"(a) AMOUNT OF CREDIT.-For purposes of section 38, the
amount of the empowerment zone employment credit determined
under this section with respect to any employer for any taxable
year is the applicable percentage of the qulified zone wages paid
or incurred during the calendar year which ends with or within
such taxable year.

"(b) APPICABLE PKRCENTAGE.-For purposes of this section,
the term 'applicable percentage' means the percentage determined
in accordance with the following table:

'In the ee of wages paid or The ppble
incurred during calendar year prntage

1994 through 2001 . ......................... .... 20
2002 ...... ...................... *** ...... . 15

2003 .. .................................. 10
2004 .. ......................... ..... .....................................

"(C) QUAtIFED ZONE WAGES.-
(1) IN lGENERAL-For purposes of this section, the term

'qualified zone wages' means any wages paid or incurred by
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an employer for services performed by an employee while such
employee is a qualified zone employee.

"(2) ONLY FIRST $15,000 OF WAGES PER YEAR TAKEN INTO
ACcOUNT.-With to each qualified zone employee, the
amount of qualified zone wages which may be taken into
account for a calendar year shall not exceed $15,000.

"(3) COORDNAToN WITH TARGrED JOBS CEDIT.-
"(A) IN GENERAL-The term 'qualified zone wages'

shall not include wages taken into account in determining
the credit under section 61.

'(B) COORDINATION WITH PARAGRAPH (2).-The $15,000
amount in paragraph (2) shall be reduced for any calendar
year by the amount of wages paid or incurred during such
year which are taken into account in determining the credit
under section 51.

"(d) QUALnmED ZONE EPLOYEE.-For purposes of this section-
(1) IN GENE1RAL-Except as otherwise provided in this

subsection, the term 'qualified zone employee' means, with
respect to any period, any employee of an employer if-

"(A) substantially all of the services performed during
such period by such employee for such employer are per-
formed within an empowerment zone in a trade or business
of the employer, and

"(B) the principal place of abode of such employee
while performing such services is within such
empowerment zone.
"(2) CERTAIN INDIVIDUALS NOT ELIOIBLE.-The term 'quali-

fied zone employee' shall not include-
'(A) any individual described in subparagraph (A), (B),

or (C) of section 51(iX1),
"(B) any 5-percent owner (as defined in section

416(iX1XB)),
'(C) any individual employed by the employer for less

than 90 days,
"(D) any individual employed by the employer at any

facility described in section 144(cX6XB), and
"(E) any individual employed by the employer in a

trade or business the principal activity of which is farming
(within the meaning of subparagraph (A) or (B) of section
2032A(eX5)), but only if, as of the close of the taxable
year, the sum of-

"(i) the aggregate unadjusted bases (or, if greater,
the fair market value) of the assets owned by the
employer which are used in such a trade or business,

"(ii) the aggregate value of assets leased by the
employer which are used in such a trade or business
(as determined under regulations prescribed by the
Secretary),

exceeds $500,000.
'(3) SPECIAL RULES RELATED TO TERMINATION OF EMPLOY-

hENT.-
"(A) IN GENEL-Paragraph (2XC) shall not apply

to-
'(i) a termination of employment of an individual

who before the close of the period referred to in para-
graph (2XC) becomes disabled to perform the services
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of such employment unless such disability is removed
before the close of such period and the taxpayer fails
to offer reemployment to such individual, or

"(ii) a termination of employment of an individual
if it is determined under the applicable State
unemployment compensation law that the termination
was due to the misconduct of such individual
"(B) CHANGE IN m FORM OF BUBINE.-For purposes

of paragraph (2XC), the enmployment relationship between
the taxpayer and an employee shall not be treated as
terminateds

"(i) by a transaction to which section 381(a) applies
if the employee continues to be employed by the acquir-
ing corporation, or

(ii) by reason of a mere change in the form of
conducting the trade or business of the taxpayer if
the employee continues to be employed in such trade
or business and the taxpayer retains a substantial
interest in such trade or business.

'SEC. 117. OTHER DEIFIMONS AND SPECLAL RUL
"(a) WAomE.-For purposes of this subpart-

'(1) IN GENERAL-The term 'wages' has the same meaning
as when used in section 51.

"(2) CTAIN TRAINING AND EDUCATIONAL BNFrrITS.-
(A) IN oGNzRAL-The following amounts shall be

treated as wages paid to an employee:
'(i) Any amount paid or incurred by an employer

which is excludable from the gross income of an
employee under section 127, but only to the extent
paid or incurred to a person not related to the
employer.

"(ii) In the case of an employee who has not
attained the age of 19, any amount paid or incurred
by an employer for any youth training program oper-
ated by such employer in conjunction with local edu-
cation officials.
"(B) REATED PERSON.-A person is related to any other

person if the person bears a relationship to such other
person specified in section 267(b) or 707(bX1), or such
person and such other person are engaged in trades or
businesses under common control (within the meaning of
subsections (a) and (b) of section 52). For purposes of the
preceding sentence, in applying section 267(b) or 707(bX1),
10 percent' shall be substituted for '60 percent'.

(b) CONTROTLED GROupS.-For purposes of this subpart-
(1) all employers treated as a single employer under sub-

section (a) or (b) of section 52 shall be treated as a single
employer for purposes of this subpart, and

"(2) the credit (if any) determined under section 1396 with
respect to each such employer shall be its proportionate share
of the wages giving rise to such credit.
'(c) CERTAIN OTHER RULE MADE APPLcABLE.-For purposes

of this subpart, rules similar to the rules of section 51(k) and
subsections (c), (d), and (e) of section 52 shall apply.
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"Subpart B-Additional

Sec 1397WA. I in msrig under mectaon 179.

OSEC. 1I7A. INCREASE I WENSM UNDER SECRON 17.

'(a) GENERAL RULE.-In the case of an enterprise zone business,
for purposes of section 179-

"(1) the limitation under section 179(bX1) shall be increased
by the lesser of-

"(A) $20,000, or
'(B) the cost of section 179 property which is qualified

zone property placed in service during the taxable year,
and
'(2) the amount taken into account under section 179(bX2)

with respect to any section 179 property which is qualified
zone property shall be 50 percent ofthe cost thereof.
'(b) RwcAPTURE.-Rules similar to the rules under section

179(dX10) shall apply with respect to any qualified zone property
which ceases to be used in an empowerment zone by an enterprise
zone business.

"Subpart C-General Provisions

'Sec. 1897B. Enterprim Doe busum defined.
Sec. 13970. Quiied ne property defined.

~ g 1397B ENIMPrIMM ZONE BUSINES DEFINED.

"(a) IN GENERAL-For purposes of this part, the term 'enter-
prise zone business' means-

"(1) any qualified business entity, and
"(2) any qualified proprietorship.

"(b) QUALED BusnImS ENmrY.--For purposes of this section,
the term 'qualified business entity' means, with respect to any
taxable year, any corporation or partnership if for such year-

"(1) every trade or business of such entity is the active
conduct of a qualified business within an empowerment zone,

'(2) at least 80 percent of the total gross income of such
entity is derived from the active conduct of such business,

(3) substantially all of the use of the tangible property
of such entity (whether owned or leased) is within an
empowerment zone,

"(4) substantially all of the intangible property of such
entity is used in, and exclusively related to, the active conduct
of any such business

"6) substantially all of the services performed for such
entity by its employees are performed in an empowerment

zone(6) at least 35 percent of its employees are residents
ofan empowerment zone,

(7) ]_~ than 5 percent of the average of the aggregate
unadjusted bases of the property of such entity is attributable
to collectibles (as defined in section 408(mX2)) other than
collectibles that are held primarily for sale to customers in
the ordinary course of such business, and

'(8) less than 5 percent of the average of the aggregate
unadjusted bases of the property of such entity is attributable
to nonqualified financial property.
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"(c) QUALMFED PRoPmEOasH.-For purposes of this section,
the term 'qualified proprietorship' means, with respect to any tax-
able year, any qualified business carried on by an individual as
a proprietorship if for such year-

'(1) at least 80 percent of the total gross income of such
individual from such budnes is derived from the active conduct
of such business in an empowernt zone,

'(2) substantia all of the use of the tangible property
of such individual in such business (whether owned or leased)
is within an empowerment zone

'(3) substantially all of the intangible property of such
business is used in, and exclusively related to, the active con-
duct of such business,

(4) substantilly all of the services performed for such
individual in such bmne~ by employees of such business
are performed in an empowerment zone,

"(5) at least 35 percent of such employees are residents
of an empowerment zone,

'(6) less than 5 percent of the average of the aggregate
unadju/ted bases of the property of such individual which is
used in such business is attributable to collectibles (as defined
in section 408(mX2)) other than collectibles that are held pri-
marily for sale to customers in the ordinary course of such
business, and

"(7) less than 5 percent of the average of the aggregate
unadjusted bases of the property of such individual which is
used in such business is attributable to nonqualified financial
property.

For purposes of this subsection, the term 'employee' includes the
proprietor.

(d) QUAL D BusINM8.-For purposes of this section-
'(1) IN GENERAL--Except as otherwise provided in this

subsection, the term 'qualified business' means any trade or
business.

"(2) RENTAL OF REAL PROPERTY.-The rental to others of
real property located in an empowerment zone shall be treated
as a qualified business if and only if-

"(A) the property is not residential rental property
(as defined in section 168(eX2)), and

"(B) at least 50 percent of the gross rental income
from the real property is from enterprise zone businesses.
"(3) RENTAL OF TANGIBLZ PERSONAL PROPERTY.-The rental

to others of tangible personal property shall be treated as
a qualified busines if and only if substantially all of the
rental of such property is by enterprise zone businesses or
by residents of an empowerment zone.

"(4) TREATMENT OF BUSINESS HOLDING INTANAGBERR-The
term 'qualified business' shall not include any trade or business
consisting predominantly of the development or holding of
intangibles for sale or license.

6(5) CERTAIN BUDN EXCLUDED.-The term 'qualified
business' shall not include-

'(A) any trade or business consisting of the operation
of any facility described in section 144(cX6XB), and

'(B) any trade or business the principal activity of
which is farming (within the meaning of subparagraphs
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(A) or (B) of section 2032A(eX6)), but only if, as of the
close of the preceding taable year, the sum of-

'(i) the aggregate unadjusted bases (or, if greater,
the fair market value) of the assets owned by the
taxpayer which are used in such a trade or busness,

'(ii) the aggregate value of assets leased by the
taxpayer which are used in such a trade or business,

exceeds $00,000.
For purposes of subparagraph (B), rules similar to the rules
of section 1397(b) shall apply.
"(e) NONQUALIFIED FINANCIAL PROPEIRT.-For purposes of this

section, the term 'nonqualifled financial property' means debt, stock,
partnership interests, options, futures contracts, forward contracts,
warrants, notional principal contracts, annuities, and other similar

pperty specified in regulations; except that such term sRhll not

'(1) reasonable amounts of working capital held in cash,
cash equivalents, or debt instruments with a term of 18 months
or less or

(2) debt instruments described in section 1221(4).
SIGC. 1C. QUALFD ZONI PROPERTY DFLNED.

'(a) GEIERAL RUL.-For purposes of this part-
"(1) IN GONRAL--The term 'qualified sone property' means

any property to which section 168 applies (or would apply
but for section 179) if-

"(A) such property was acquired by the taxpayer by
purchase (as defined in section 179(dX2)) after the date
on which the designation of the empowerment zone took

fCB) the original use of which in an empowerment
zone commences with the taxpayer, and

'(C) substantially all of the use of which is in an
empowerment zone and is in the active conduct of a quali-
fied business by the taxpayer in such zone.
(2) SPECIAL RUIg FOR SUBSTANTIAL RENOVATIONS.-In the

case of any property which is substantially renovated by the
taxpayer the requirements of subparagraphs (A) and (B) of
paragraph (1) shall be treated as satisfied. For purposes of
the preceding sentence, property shall be treated as substan-
tially renovated by the taxpayer if, during any 24-month period
beginning after the date on which the designation of the
empowerment zone took effect, additions to basis with respect
to such property in the hands of the taxpayer exceed the greater
of (i) an amount equal to the adjusted basis at the beginning
of such 24-month period in the hands of the taxpayer, or (ii)
$5,000.
"(b) SPECIAL RULEa FOR SA&Iz-LAsEBABCC -For purposes of

subsection (aXl1XB), if property is sold and leased back by the
taxpayer within 3 months after the date such property was origi-
nally placed in service, such property shall be treated as originally
placed in service not earlier than the date on which such property
is used under the leaseback.

"PART IV-REGULATIONS
-e 1897D. Reguhoa
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Gc. 13TD. RBGULATION&

Wnhe Secretary shall prescribe such regulations as may be
necessary or appropriate to carry out the purposes of parts II
and m, including-

"(1) regulations limiting the benefit of parts fl and mI
in circumstances where uchbenefits, in combination with bene-
fits provided under other Federal pgrams, would result in
an activity being 100 percent or more sub by the Federal
Government,

"(2) regulations preventing abuse of the provisions of parts
II and Im, and

"(3) regulations dealing with inadvertent failures of entities
to be enterprise zone businesses."
(b) CLERICAL 'AmI ENT.-The table of subchapters for chap-

ter 1 is amended by inserting after the item relating to subchapter
T the following new itemo

ubehapter U. Dewgnain tretment f empowerment one, enter-
pr commnmitei, mad rural deve t ment investmnt ara'

8EC. lsaS TECUICAL AND CONFORING AMENDII NITS

(a) EMsPOWImENT ZONE EmPLOYENT CREDIT PART OF GEN-
ERAL BUSINm CREDIT.-

(1) Subsection (b) of section 38 (relating to current year
business credit) is amended by striking 'plus' at the end of 26 USC 38.
paragraph (7), by striking the period at the end of paragraph
(8) and inserting , and", and by adding at the end the following
new paragraph:

"(9) the empowerment zone employment credit determined
under section 1396(a)."

(2) Subsection (d) of section 39 is amended by adding
at the end the following new paragraph:

"(4) EMPOwERET ZONE mPIIYMENT CREDIT.-No portion
of the unused business credit which is attributable to the credit
determined under section 1396 (relating to empowerment zone
employment credit) mam be carried to any taxable year ending
before January 1, 1994.
(b) DENIAL OF DEDUCTION FOR PORTION OF WAGES EQUAL TO

EMPOWERMENT ZONE E aLrOYMENT CREDIT.-
(1) Subsection (a) of section 280C (relating to rule for

targeted jobs credit) is amended-
(A) by striking -the amount of the credit determined

for the taxable year under section 51(a) and inserting
'the sum of the credits determined for the taxable year
under sections 51(a) and 1396(a), and

(B) by striking 'TARaGETD JOBs CREDITo in the sub-
section heading and inserting PLOYENT CREDrs".
(2) Subsection (c) of section 196 (relating to deduction for

certain unused business credits) is amended by striking "and"
at the end of paragraph (4), by strikling the period at the
end of parsgraph (5) and inserting ", and", and by adlding
at the end the following new pragraph:

(6) the empowerment zone employment credit determined
under section 139(a).'
(C) EmFOweRMKT ZONE EMPLOYMI r CREDrI MAY OFSrET 25

PERCENT OF MNhuw TA.--
(1) IN GENaAf -Section 38(c) (relating to limitation based

on amount of tax) is amended by redesignting paragraph
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(2) as paragraph (3) and by inserting after paragraph (1) the
following new paragraph:

'(2) EmPOW T ZONE mPLOYMErT CREDIT MAY OFFSET
25 PERCENT OF MINIMUM TAX.--

"(A) IN GENERAL-In the case of the empowerment
zone employment credit credit-

'(i) this section and section 39 shall be applied
separately with respect to such credit, and

V(ii) for purposes of applying paragraph (1) to such
credit-

'(I) 75 percent of the tentative minimum tax
shall be substituted for the tentative minimum
tax under subparagraph (A) thereof, and

(II) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced by the
credit allowed under subsection (a) for the taxable
year (other than the empowerment zone employ-
ment credit).

u(B) EMPOWERMENT ZONE IPLOYNT CREDIT.-For
purposes of this paragraph, the term 'empowerment zone
employment credit' means the portion of the credit under
subsection (a) which is attributable to the credit determined
under section 1396 (relating to empowerment zone employ-
ment credit)."

(d) AMENDMENT OF TARGETED JOBs CRDITr.-Subparagraph
(A) of section 51(iX1) is amended by inserting ", or, if the taxpayer
is an entity other than a corporation, to any individual who owns
directly or indirectly, more than 50 percent of the capital and
profits interests in the entity," after 'of the corporation".

(e) CARROvES.-Subsection (c) of section 381 (relating to
26 USC 381. carryovers in certain corporate acquisitions) is amended by adding

at the end the following new paragraph:
"(26) ENTSRPRISE ZONE PROVImION.-The acquiring cor-

poration shall take into account (to the extent proper to carry
out the purposes of this section and subchapter U, and under
such regulations as may be prescribed by the Secretary) the
items required to be taken into account for purposes of
subchapter U in respect of the distributor or transferor corpora-
tion.

26 USC 38 note. SEC. 18. EFFECIIVE DATE.

The amendments made by this part shall take effect on the
date of the enactment of this Act

PART II-CREDIT FOR CONTRIBUTIONS TO
CERTAIN COMMUNITY DEVELOPMENT COR-
PORATIONS

26 USC 38 note. SEC. lSL CL rIT FOR CONT IBITIION TO CERTAIN COMMUNITY
DBVEPIKMENT CORPORATION&

(a) IN GaNERAL.-For purposes of section 38 of the Internal
Revenue Code of 1988, the current year business credit shall include
the credit determined under this section.

(b) DITERMINATION OF CREDTr.-The credit determined under
this section for each taxable year in the credit period with respect
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to any qualified CDC contribution made by the taxpayer is an
amount equal to 5 percent of such contribution.

(C) CREDIT PERBIOD.-For purpose of this section, the credit
period with respect to any d CDC contribution is the period
of 10 taxable years beginning with the taxable year during which
such contribution was made

(d) QuALwFD CDC CONTMBUTION.-For purposes of this
section-

(1) IN GENERA--The term "qualified CDC contribution*
means any transfer of cash-

(A) which is made to a selected community develop-
ment corporation during the 5-year period beginning on
the date such corporation was selected for purposes of
this section,

(B) the amount of which is available for use by such
corporation for at least 10 year

(C) which is to be ued by such corporation for qualified
low-income assistance within its operational area, and

(D) which is designated by such corporation for pur-
poses of this section.
(2) LITATIONS ON AMOUNT DEBIGNATED.-The aggregate

amount of contributions to a selected community development
corporation which may be designated by such corporation shall
not exceed $2,000,000.
(e) SAzcTrED COMuNIrY DEVELOPMENT CORPORATIONS.-

(1) IN asGKNm .-For purposes of this section, the term
selected community development corporation' means any

corporation-
(A) which is described in section 501(cX3) of such Code

and exempt from tax under section 501(a) of such Code,
(B) the principal purposes of which include promoting

employment of, and business opportunities for, low-income
individuals who are residents of the operational area, and

(C) which is selected by the Secretary of Housing and
Urban Development for purposes of this section.
(2) ONLY so CORPORATIONS MAY BE ,ELECIED.-The ec-

retary of Housing and Urban Development may select 20 cor-
porations for purposes of this section, subject to the availability
of eligible corporations. Such selections may be made only
before July 1, 1994. At least 8 of the operational areas of
the corporations selected must be rural areas (as defined by
section 1393(aX3) of such Code).

(3) OPERATIONAL AREAS MUBT HAVE CERTAIN CHARACERS-
TICS.-A corporation may be selected for purposes of this section
only ifits operational area meets the following criteria:

(A) The area meets the size requirements under section
1392(aX3).

(B) The unemployment rate (as determined by the
appropriate available data) is not lees than the national
unemployment rate.

(C) The median family income of residents of such
area does not exceed 80 percent of the median gross income
of residents of the jursdiction of the local government
which includes such area.

(C QUALFED LOW-INCOME AS88TANCE.-For purposes of this
section, the term "qualified low-income assistance means
assistance-
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(1) which is designed to provide employment of, and busi-
ness opportunities for, low-income individuals who are residents
of the operational area of the community development corpora-
tion, and

(2) which is approved by the Secretary of Housing and
Urban Development.

Part m--Investment in Indian Reservations

SEC. 18291. ACCELERATED DPRECIATION FOR PROPEzY ON INDIAN
RESERVATION

26 USC 168. (a) IN GENERAL-Section 168 is amended by adding at the
end the following new subection:

i(j) PROPERTY ON INDIAN RESERVATIONS.-
(1) IN GENERAL-For purposes of subsection (a), the

applicable recovery period for qtplified Indian reservation prop-
erty shall be determined in accordance with the table contained
in paragraph (2) in lieu of the table contained in subsection
(c).

"(2) APPLICABLE RECOVERY PERIOD FOR INDIAN RESERVATION
PROPERT.-For purposes of paragraph (1)-

The
applicable

'In the cm recovery
perad ih

3-year property ...... ........ ... ... 2 yearO
5-yr property ........... 3yea
7-year property . ............................................... ......... 4 year
1A-yeub prpe............................ 6 year.1-year property ..................... . ... . ..... ..... 6yer

Mmreddsn~ ... ...... ........... 1......2 ar
N= = alred..Jo.. 22 yarm

"(3) DEDUCTION ALLOWED IN COPUTINmG m UM TAX.-
For purposes of determining alternative minimum taxable
income under section 55, the deduction under subsection (a)
for property to which paragraph (1) applies shall be determined
under this section without regard to any adjustment under
section 56.

"(4) QUALIFIED INDIAN RESERVATION PROPERTY DEFINED.-
For purposes of this subsection-

"(A) IN GENERAL-The term 'qualified Indian reserva-
tion property' means property which is property described
in the table in paragraph (2) and which is-

"(i) used by the taxpayer predominantly in the
active conduct of a trade or business within an Indian
reservation,

"(ii) not used or located outside the Indian reserva-
tion on a regular basis

"(iii) not acquired (directly or indirectly) by the
taxpayer from a person who is related to the taxpayer
(within the meaning of section 465(bX3XC)), and

"(iv) not property (or any portion thereof) placed
in service for purposes of conducting or housing class
I, II, or m gaming (as defined in section 4 of the
Indian Regulatory Act (25 U.S.C. 2703)).
"(B) EXCEPTION FOR ALTERNATIVE DEPRECIATION PROP-

ERTY.-The term 'qualified Indian reservation property'
does not include any property to which the alternative

107 STAT. 558
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depreciation system under subsection (g) applies,
determined-

(i) without regard to subsection (gX7) (relating
to election to use alternative depreciation system), and

'(ii) after the application of section 280F(b) (relat-
ing to listed property with limited business use).
"(C) SPECIAL RULE FOR RESERVATION INFRASTUCruR

INVESTMNT.-_
'(i) IN OENERAL-Subparagraph (AXii) shall not

apply to qualified infrstructur property located out-
side of the Indian reservation if the purpose of such
property is to connect with qualified infratructure
property located within the Indian reservation.

"(ii) QuAIED Duw mucCtR PROPEfr.-For
purposes of this subparagraph, the term 'qualified
infrastructure property means qualified Indian res-
ervation property (determind without regard to
subparagraph (Aii)) which

(I) benefits the tribal infratructure,
II) is available to the general public, and

6(m) is placed in service in connection with
the taxpayer's active conduct of a trade or business
within an Indian reservation.

Such term includes, but is not limited to, roads, power
lines, water systems, railroad spurs, and communica-
tions facilities

'(5) REAL ESTATE RENTALS.-For purposes of this sub-
section, the rental to others of real property located within
an Indian reservation shall be treated as the active conduct
of a trade or business within an Indian reservation.

"(6) INDIAN RESERVATION DEFINED.-For purposes of this
subsection, the term Indian reservation' means a reservation,
as defined in-

'(A) section 3(d) of the Indian Financing Act of 1974
(26 U.S.C. 1452(d)), or

'(B) section 4(10) of the Indian Child Welfare Act of
1978 (25 U.8.C. 1903(10)).
'(7) COORDINATION WIrH NONRENUE LAW.--Any ref-

erence in this subsection to a provision not contained in this
title shall be treated for purposes of this subsection as a ref-
erence to such provision as in effect on the date of the enact-
ment of this paragraph.

i(8) TERMINATION.-This subsection shall not apply to prop-
erty placed in service after December 31, 2003."
(b) EmF IVE DATE.-The amendment made by this section 26 USC 168 note.

shall apply to property placed in service after December 31, 1993.

SEC. lStS INDIAN EPLYMET CEEDIT.
(a) ALLOWANCE OF INDIAN EMPLOYmENT CREDIT.-Section 38(b)

(relating to general business credits) is amended by strilking plus" 26 USC 38.
at the end of paragraph (8), b striking the period at the end
of parag raph (9) and inserting, plus", and by adding after para-
graph (9) the following new paragraph

(10) the Indian employment credit as determined under
section 46A(a).'
(b) AMOUNT OF INDIAN EMPDLOY ENT CREDrT.-Subpart D of

part IV of subchapter A of chapter 1 (relating to business related
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credits) is amended by adding at the end thereof the following
new section:

"SEC. 4A. INDIAN EaPLOYrM!K CBrrIT.

"(a) AMOUNT OF CREDIT.-For purposes of section 38, the
amount of the Indian employment credit determined under this
section with respect to any employer for any taxable year is an
amount equal to 20 percent of the excess (if any) of -

-"(1) the sum of-
'(A) the qualified wages paid or incurred during such

taxable year, plus
'(B) qualfied employee health insurance costs paid

or incurred during such taxable year, over
'(2) the sum of the qualified wages and qualified employee

health insurance costs (determined as if this section were in
effect) which were paid or incurred by the employer (or any
predecessor) during calendar year 1993.
"(b) QUALIFIED WAGS; QUALIFIED EMPLOYEE HEALTH INsUR

ANCE CosTs.-For purposes of this section-
"(1) QUALIFIED WAGES.-

"(A) IN GENzRAL-The term 'qualified wages' means
any wages paid or incurred by an employer for services
performed by an employee while such employee is a quali-
fied employee.

'(B) ORDINATION WITH TARGETED JOBS CREDIT.-The
term 'qualified wages' shall not include wages attributable
to service rendered during the 1-year period beginning
with the day the individual begins work for the employer
if any portion of such wages is taken into account in deter-
mining the credit under section 51.
"(2) QUALIED EMPLOYEE HEALTH INSURANCE COSTS.-

'(A) IN GENERAL-The term 'qualified employee health
insurance costs' means any amount paid or incurred by
an employer for health insurance to the extent such amount
is attributable to coverage provided to any employee while
such employee is a qualified employee.

"(B) EXCEPmON FOR AMOUNTS PAID UNDER SALARY
REDUCTION ARRANGEENTs.-No amount paid or incurred
for health insurance pursuant to a salary reduction
arrangement shall be taken into account under subpara-
graph (A).
F(3) TTATION.-Th gate aggregatamount of qualified wages

and qualified employee health insurance costs taken into
account with respect to any employee for any taxable year
(and for the base period under subsection (aX2)) shall not
exceed $20,000.
"(c) QUALIIIED EMPLOYEE.-FOr purposes of this section-

'(1) IN GENERAL-Except as otherwise provided in this
subsection, the term 'qualified employee' means, with respect
to any period, any employee of an employer if-

"(A) the employee is an enrolled member of an Indian
tribe or the spouse of an enrolled member of an Indian
tribe,

'YB) substantially all of the services performed during
such period by such employee for such employer are per-
formed within an Indian reservation, and

107 STAT. 560



PUBLIC LAW 103-66-AUG. 10, 1993 107 STAT. 561

(C) the principal place of abode of such employee
while performing such services is on or near the reservation
in which the services are perfmmed
'(2) INDrIDUAML RECEIVNG WAGE IN EXCESS OF so0,000

NOT LIGIBLE.-An employee shall not be treated as a qualified
employee for any taxable year of the employer if the total
amount of the wages paid or incurred by such employer to
such employee dunring such taxable year (whether or not for
services within an Indian reservation) exceeds the amount
determined at an annual rate of $30,000.

"(3) INFATION ADJUSTMET.--The Secretary shall adjust
the $30,000 amount under paragraph (2) for years beginning
after 1994 at the same time and in the same manner as
under section 415(d).

i(4) EMPLOYMENT MUTr BE TRADE OR BUSINESM EMPLOY-
MENT.-An employee shall be treated as a qualified employee
for any taxable year of the employer only if more than 60
percent of the wages paid or incurred by the employer to
such employee during such taxable year are for services per-
formed in a trade or business of the employer. Any determina-
tion as to whether the preceding sentence applies with respect
to any employee for any taxable year shallbe made without
regard to subsection (eX2).

"(5) CERTAIN MPLOYmEE NOT ELIaBLE.-The term 'quali-
fied employee' shall not include-

"(A) any individual described in subparagraph (A), (B),
or (C) of section 51(iXl),

'(B) any 5-percent owner (as defined in section
416(iX1XB)), and

"(C) any individual if the services performed by such
individual for the employer involve the conduct of class
I, II, or mI gaming as defined in section 4 of the Indian
Gaming Regulatory Act (26 U.S.C. 2703), or are performed
in a bulding housing such gaming activity.
"(6) INDIAN TRIBE DEFINED.-The term 'Indian tribe' means

any Indian tribe, band, nation, pueblo, or other organized group
or community, including any Alasa Native village, or regional
or village corporation, as defined in, or established pursuant
to, the Alaska Native Claims Settlement Act (43 U.S.C. 1601
et seq.) which is recognized as eligible for the special programs
and services provided by the United States to Indians because
of their status as Indians.

"(7) INDIAN RESERVATION DEFINED.-The term Indian res-
ervation' has the meaning given such term by section 168(jX6).
"(d) EARLY TERNAmION OF EMPLOYmENT BY EMPLOYER--

"(1) IN GENERAL-If the employment of any employee is
terminated by the taxpayer before the day 1 year after the
day on which such employee began work for the employer-

'(A) no wages (or qualified employee health insurance
costs) with respect to such employee shall be taken into
account under subsection (a) for the taxable year in which
such employment is terminated, and

"(B) the tax under this chapter for the taxable year
in which such employment is terminated shall be increased
by the aggregate credits (if any) allowed under section
38(a) for prior taxable years by reason of wages (or qualified
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employee health insurance costs) taken into account with
respect to such employee.
(2 CARRYBAcKs AND CARRYOVERs ADJUmD.-In the case

of any termination of employment to which paragraph (1)
applies, the carrybacks and carryovers under section 39 shall
be properly adjusted.

"(3) SUBaECION NOT TO APPLY IN CERTAIN CASEB.-
(A) IN AJL--Paragraph (1) shall not apply to-

"(i) a termination of employment of an employee
who voluntarily leaves the employment of the taxpayer,

"(ii) a termination of employment of an individual
who before the close of the period referred to in para-
graph (1) becomes disabled to perform the services
of such employment unless such disability is removed
before the close of such period and the taxpayer fails
to offer reemployment to such individual, or

"(iii) a termination of employment of an individual
if it is determined under the applicable State
unemployment compensation law that the termination
was due to the misconduct of such individual.
"(B) CHANGEO IN FORM OF BU8sINE8.-For purposes

of paragraph (1), the employment relationship between the
taxpayer and an employee shall not be treated as
terminated-

6(i) by a transaction to which section 381(a) applies
if the employee continues to be employed by the acquir-
ing cororation, or

'(ii) by reason of a mere change.in the form of
conducting the trade or business of the taxpayer if
the employee continues to be employed in such trade
or business and the taxpayer retains a substantial
interest in such trade or business.

"(4) SPECIAL RUUL-Any increase in tax under paragraph
(1) shall not be treated as a tax imposed by this chapter
for purposes of-

'(A) determining the amount of any credit allowable
under this chapter, and

"(B) determining the amount of the tax imposed by
section 65.

"(e) OTHER DEFINONS AND SPECIAL RULES.-For purposes
of this section-

'(1) WAGOE.-The term 'wageo' has the same meaning given
to such term in section 51.

"(2) CONTROLLED GROUPs--
"(A) All employers treated as a single employer under

section (a) or (b) of section 52 shall be treated as a single
employer for purposes of this section.

"(B) The credit (if any) determined under this section
with respect to each such employer shall be its propor-
tionate share of the wages and qualified employee health
insurance costs giving rise to such credit.
"(3) CERTAIN OTHER RULES MADE APPLICABLE:.-Rules simi-

lar to the rules of section 51(k) and subsections (c), (d), and
(e) of section 52 shall apply.

"(4) COORDIqATION WITH NONRBVENUE LAWS.-Any ref-
erence in this section to a provision not contained in this
title shall be treated for purposes of this section as a reference

107 STAT. 562
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to such provision as in effect on the date of the enactment
of this paragraph

"(5) SPECIAL LBE FOR SHORT TAXABLE YEAB.-For any
taxable year having less than 12 months, the amount deter-
mined under subsection (aX2) shall be multiplied by a fraction,
the numerator of which is the number of days in the taxable
year and the denominator of which is 366.
(f) TERhMnATION.-Thi section shall not apply to taxable years

beginning after December 31, 2003.'
(c) DENIAL OF DEDUCTION FOR PORTION OF WAGES EQUAL TO

INDIAN EMPLOYMENT CREDIT.-
(1) Subsection (a) of section 280C (relating to rule for

targeted jobs credit) is amended by striking 51(a) and insert-
ing 46A(a), 651(a), and".

(2) Subsection (c) of section 196 (relating to deduction for
certain unused business credits) is amended by striking 'and'
at the end of paragraph (5), by striking the period at the
end of paragraph (6) and inserting -, and', and by adding
at the end the following new paragraph:

"(7) the Indian employment credit determined under section
46A(a).'
(d) DENIAL OF CABRYBACKB TO PImIAcrmNT YRAR.--Sub-

section (d) of section 39 is amended by adding at the end thereof
the following new paragraph:

"(5) No CARRYBACK OF SECTION 46 CREDIT BEFORE ENACT-
UENT.-No portion of the unused business credit for any taxable
year which is attributable to the Indian employment credit
determined under section 46A may be carried to a taxable
year ending before the date of the enactment of section 46A'
(e) CLERICAL AMENDMENr.-The table of sections for subpart

D of part IV of subchapter A of chapter 1 is amended by adding
at the end thereof the following:

e 46A. Iean mptymt adit '

(f) EFFECIVE DAT.--Me amendments made by this section
shall apply to wages paid or incurred after December 31, 1993.

Subchapter D-Other Provisions

PART I-DISCLOSURE PROVISIONS
EC.R 140L DISCILOURE OF RETURN INFORMATION FOR ADMINIS

TRATION OF CETAIN VETERAM PROGRAMS.
(a) GaNEA RuL bprph (D) of section 6103(1X7)

(relating to disclosure of information to Federal State, and
local agencies dministrin certain programs) is amended by strik-
in September 30, 1997 m the seond sentence following clause
(vli) and inserting September 30, 1998'.

(b) E v DATE.-The amendment made by subsection (a)
shall take effect on the date of the enactment of this Act.

C. 1340 DISCLOURI OF RETURN INFORMATION TO CARRY OUT
nIOME CONTmNiENT REPAYMmNT OF sUDEmNT LOAN.

(a) GENERAL RuL.-Subsection (1) of section 6103 (relating
to confidentiality and disclosure of returns and return information)
is amended by adding at the end thereof the following new
paragraph:

26 USC 38 note.

26 USC 6103.

26 USC 6103
note.

107 STAT. 563
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"(13) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT
INCOME CONTINGEm REPAYMENT OF STUDENT LOANS.-

A) IN GENERAL-The Secretary may, upon written
request from the Secretary of Education, disclose to officers
and employees of the Department of Education return
information with respect to a taxpayer who has received
an applicable student loan and whose loan repayment
amounts are based in whole or in part on the taxpayer's
income. Such return information shall be limited to-

"(i) taxpayer identity information with respect to

6(u)ii) the fi status of such taxpayer, and
"(iii) the adusted gross income of such taxpayer.

"(B) RESTRIcFION ON USE OF DISCLOSED INFORMA-
TION.-Return information disclosed under subparagraph
(A) may be used by officers and employees of the Depart-
ment of Education only for the purposes of, and to the
extent necessary in, establishing the appropriate income
contingent repayment amount for an applicable student
loan.

"(C) APPLICABLE srDENT LOAN.-For purposes of this
paragraph, the term 'applicable student loan' means-

"(i) any loan made under the program authorized
under part D of title IV of the Higher Education Act
of 1965 and

"(ii) any loan made under part B or E of title
IV of the Higher Education Act of 1965 which is in
default and has been assigned to the Department of
Education.
'(D) TERmINATION.-This paragraph shall not apply

to any request made after September 30, 1998."
(b) CONFORMaN AMENDMENTS--

(1) So much of paragraph (4) of section 6103(m) as precedes
26 USC 6103. subparagraph (B) thereof is amended to read as follows:

"(4) INDIVIDUALS WHO OWE AN OVERPAYMENT OF FEDERAL
PELL GRANTS OR WHO HAVE DEFAULTED ON STUDENT LOANS
ADMINISTERED BY THE DEPARTMENT OF EDUCATION.-

"A) IN OENERAL-Upon written request by the Sec-
retary of Education, the Secretary may disclose the mailing
address of any taxpayer-

'(i) who owes an overpayment of a grant awarded
to such taxpayer under subpart 1 of part A of title
IV of the Higher Education Act of 1965, or

"(ii) who has defaulted on a loan-
I) made under part B, D, or E of title IV

of the Higher Education Act of 1965, or
'(II) made pursuant to section 3(aXl) of the

Migration and Refugee Assistance Act of 1962 to
a student at an institution of higher education,

for use only by officers, employees, or agents of the Depart-
ment of Education for purposes of locating such taxpayer
for purposes of collecting such overpayment or loan ."
(2) Subparagraph (B) of section 6103(mX4) is amended-

(A) in clause (i), by striking "under part B" and insert-
ing "under part B or D"; and

(B) in clause (ii), by sriking "under part E' and insert-
ing "under subpart 1 of part A, or part D or E,";
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(3) Section 6103(p) is amended- 26 USC 6103.
(A) in paragraph (3XA) by striking "(11), or (12), (m'

and inserting "(11), (12), or (13), (mr;
(B) in paraph (4-

(i) in the matter preceding ubparaph (A) b
striina, out "(10), or (11)," and inserting (10), (11),
or(13) , and

(ii in ubparaaph (FXii), by striing "(11), or
(12),"andlnserting 1 ),(12), and ining (11), (12), or (13)

(C) Et-CInVX DATb-The aamndmont made by this section 26 USC 6103
shall take effect on the date of the enactment of this Act.note.
SEC. 1)45 UME OF UEFURN INFORATION FOR INCOME VERIFICA-

ON UNDEE CEWTAIN HOUING ASSIEIANCE PRO-

(a) IN GENERAL.--Sub p (D) of section 6103(1X7) (relat-
ing to the disclosure of return inrmation to Federal, State, and
local agencies Administering certain programs) is amended-

(1) in clause (vii), by striking aand' at the end;
(2) in clause (viii), by striking the period at the end and

insert "; and";
(3) y inserting after clause (viii) the following new clause:
"(ix) any housin assistance program administered by the

Department of Housmng and Urban Development that involves
initial and periodic review of an applicant's or participant's
income, except that return information may be disclosed under
this clause only on written request by the Secretary of Housing
and Urban Development and only for use by officers and
employees of the Department of Housing and Urban Develop
ment with rect to applicants for and participants in such
programs.'; and

(4) by adding at the end thereof the following- 'Clause
(ix) shall not apply after September 30 1998."
(b) CONFORmNmo AMKNDmr.-The heading of paragraph (7)

of section 61030) is amended by inserting after "CODe the following.
,OR CERTAIN HOUSING ASSISTANCE PROGRAMS".

(c) EFFECIVE DATE.-The amendments made by this section 26 usc 6103
shall take effect on the date of the enactment of this Act. note.

PART II-PUBLIC DEBT LIMIT
sEc. UL NCREASE IN PUBLIC DBT LIrr.

(a) GNEIRAL RULE.-Subsection (b) of section 3101 of title
31, United States Code, is amended by striking out the dollar
limitation contained in such subsection and inserting in lieu thereof
"$4,900,000,000,000'.

(b) REPEAL OF TEMPORARY INCREAE-Effective on and after Effective date.
the date of the enactment of this Act, section 1 of Public Law 31 USC 3101
103-12 is hereby repealed. note.

PART m--VACCINE PROVISIONS
sEG. 1342L mCI TAX ON CMAJIN VACCIN MADE PEMANNKH T.

(a) TAx.-Subsection (c) of section 4131 (relating to tax on
certain vaccines) is amended to read as follows:

"(c) APPLICATION OF S8ECION.-The tax imposed by this section
shall apply-

107 STAT. 565



PUBLIC LAW 103-66-AUG. 10, 1993

"(1) after December 31, 1987, and before January 1, 1993,
and

"(2) during periods after the date of the enactment of
the Revenue Reconciliation Act of 1993.'
(b) TRUST FuND.-Paragraph (1) of section 9510(c) (relating

26 USC 9510. to expenditures from Vaccine Injury Compensation Trust Fund)
is amended by striking 'and before October 1, 1992,".

26 USC 4131 (C) FLOOR STOCS TAX.-
note. (1) IMPOSroN OF TAX.-On any taxable vaccine-

(A) which was sold by the manufacturer, producer,
or importer on or before the date of the enactment of
this Act,

(B) on which no tax was imposed by section 4131
of the Internal Revenue Code of 1986 (or, if such tax
was imposed, was credited or refunded), and

(C) which is held on such date by any person for
sale or use,

there is hereby imposed a tax in.the amount determined under
section 4131(b) of such Code.

(2) LABILITY FOR TAX AND METHOD OF PAYMENT.-
(A) LIABILITY FOR TAX.-The person holding any tax-

able vaccine to which the tax imposed by paragraph (1)
applies shall be liable for such tax.

(B) METHOD OF PAYmKNT.-The tax imposed by para-
graph (1) shall be paid in such manner as the Secretary
shall rescribe by regulations.

(C) T1w FOR PAYMENT.-The tax imposed by para-
graph (1) shall be paid on or before the last day of the
6th month beginning after the date of the enactment of
this Act.
(3) DzFrNmONS.-For purposes of this subsection, terms

used in this subsection which are also used in section 4131
of such Code shall have the respective meanings such terms
have in such section.

(4) OTER LAWS APPucABLE.-All provisions of law, includ-
ing penalties, applicable with respect to the taxes imposed
by section 4131 of such Code shall, insofar as applicable and
not inconsistent with the provisions of this subsection, apply
to the floor stocks taxes imposed by paragraph (1), to the
same extent as if such taxes were imposed by such section
4131.

SEC. 184 CONTINUATION COVERAGE UNDER GROUP HEALTH
PLANS OF COSTS OF PEDIATRIC VACCINES.

(a) IN GKNERAL-Paragraph (1) of section 4980B(f) is amended
by inserting -the coverage of the costs of pediatric vaccines (as
defined under section 2162 of the Public Health Service Act) is
not reduced below the coverage provided by the plan as of May
1, 1993, and only if' after "only if.

26 USC 4980B (b) EFFcTrvE DATE.-The amendment made by subsection (a)
Dote. shall apply with respect to plan years beginning after the date

of the enactment of this Act.

107 STAT. 566
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PART IV-DISASTER RELIEF PROVISIONS
SEC. 1543L MODIFICATION OF INVOLUTARY CONVERSION RUL

FOR CERTAIN DISALl ED CONVERSON&

(a) IN G oNEA. -Section 1033 (relating to involuntary conver-
sions) is a by r ai subsection (h) as subsection 26 USC O.
(i) and by insertingafter suleion li) the following new subsection:

6(h) S RPECIAL FOR PRINCIPAL RESIDENCES DAMAGED BY
Pa~sROX~iALY DzCLARED DmYAsIz&-

'(1) IN GalAL.-If the taxpayers principal residence or
any of its contents is compulsoriy or involuntarily converted
as a result of a Predsdentialy declared disaster

A) REATENT OF N RANCE PROCED&-
(i) EXcLUsiON FOR UNSCHEDULED PSONAL PROP-

ERTY.-No gain shahll be recognized by reason of the
receipt of any insurance proceeds for personal property
which was part of such content and which was not
scheduled property for purpose of such insurance.

$ii) OR~ PRED8 T RaATETD AS COMMON
FMND.-In the case of any insurance proceeds (not
described in clause (i)) for such residence or contents-

'I) such proceeds shall be treated as received
for the conversion of a single item of property,
and

(fI) any property which is similar or related
in service or use to the residence so converted
(or contents thereof) shall be treated for purposes
of subsection (aX2) as property similar or related
in service or use to such single item of property.

6(B) EXTEN ON OF BEPLAmCIEN PERUOD.-Subsection
(aX2XB) shall be applied with respect to any property so
converted by substituting '4 years' for'2 years.
"(2) PRESIDENTIALLY DECLARED DASTER.-For p oses of

this Subection, the term 'residentially declared disaster'
means any disaster which, with respect to the area in which
the residence is located, resulted in a subsequent determination
by the President that such area warrants assistance by the
Federal Government under the Disaster Relief and Emergency
Assistance Act.

"(3) PRINCIPAL Rs.DENCe.-For purposes of this subsection,
the term 'principal residence' has the same meaning as when
used in section 1034, except that such term shall include a
residence not treated as a principal residence solely because
the taxpayer does not own the residence.".
(b) EFFECTIvE DATE.-The amendment made by subsection (a) 26 USC 1033

shall apply to property compulsorily or involuntarily converted as note.
a result of disastern for which the determination referred to, in
section 1033(hX2) of the Internal Revenue Code of 1986 (as added
by this section) is made on or after September 1, 1991, and to
taxable years ending on or after such date.

Part V-Mlacelaneous Provisions
SEC. 1441. INCRAE IN PRIDIIIAL EIICriON CAMPAIGN FUND

CHEICKOFF.

(a) IN GNemUaL-Section 6096(a) (relating to designation by
individuals) is amended--
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(1) by striking "$1' each place it appears and inserting
"$3", and

(2) by striking "$2" and inserting "6'.
26 USC 6096 (b) EFFcmrVE DATz.-The amendments made by subsection
note. (a) apply with respect to tax returns required to be filed after

December 31, 1993.
SEC. 134L SPECIAL RUEI FO HOPITAL gRVICS.

(a) IN GiENEaRL-Section 162 (relating to trade or business
26 USC 162. deductions), as amended by section 13211, is amended by

redesignating subsection (n) as subsection (o) and by inserting
after subsection (m) the following new subsection:

"(n) SPECIAL RULE FOR CErTAIN GROUP HEALTH PLANS.-
New York. "(1) IN GENERAL-No deduction shall be allowed under

this chapter to an employer for any amount paid or incurred
in connection with a group health plan if the plan does not
reimburse for inpatient hospital care services provided in the
State of New York-

i(A) except as provided in subparagraphs (B) and (C),
at the same rate as licensed commercial insurers are
required to reimburse hospitals for such services when
such reimbursement is not through such a plan,

"(B) in the case of any reimbursement through a health
maintenance organization, at the same rate as health
maintenance organizations are required to reimburse hos-
pitals for such services for individuals not covered by such
a plan (determined without regard to any government-
supported individuals exempt from such rate), or

"(C) in the case of any reimbursement through any
corporation organized under Article 43 of the New York
State Insurance Law, at the same rate as any such corpora-
tion is required to reimburse hospitals for such services
for individuals not covered by such a plan.
"(2) STATE LAW EXCEPTIN.-Paragraph (1) shall not apply

to any group health plan which is not required under the
laws of the State of New York (determined without regard
to this subsection or other provisions of Federal law) to
reimburse at the rates provided in paragraph (1).

"(3) GRouP HEALTH PLAN.-For purposes of this subsection,
the term 'group health plan' means a plan of, or contributed
to by, an employer or employee organization (including a self-
insured plan) to provide health care (directly or otherwise)
to any employee, any former employee, the employer, or any
other individual associated or formerly associated with the
employer in a business relationship, or any member of their
family."

26 USC 162 note. (b) EFECIVE DATE.-The provisions of this section shall apply
to services provided after February 2, 1993, and on or before May
12, 1995.

SEC. 1S448. CREDIT FOR PORTION OF EMPLOYER SOCIAL SECURir
TAXES PAID WITH REBPT TO PLOYEE CASH TIPS

(a) IN GENrEAL.Subpart D of part IV of subchapter A of
chapter 1 (relating to business related credits) is amended by adding
at the end the following new section:

107 STAT. 568
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gSEC. 4B. CREDIT FOR PORTION OF EMPLOYER SOCIAL SECURITY
TAXES PAID WITH RESPECT TO EMPLOYEE CASH TIPS.

"(a) GENERAL RULE.-For purposes of section 38, the employer
social security credit determined under this section for the taxable
year is an amount equal to the excess employer social security
tax paid or incurred by the taxpayer during the taxable year.

(b) EXCEss EaMPLOYR SOCIAL Ecuarrv TAx.-For purposes
of this section-

'(1) IN GENERAL--The term 'excess employer social security
tax' means any tax paid by an employer under section 3111
with respect to tips received by an employee during any month,
to the extent such tips

"(A) are deemed to have been paid by the employer
to the employee pursuant to section 3121(q), and

"(B) exceed the amount by which the wages (excluding
tips) paid by the employer to the employee during such
month are less than the total amount which would be
payable (with respect to such employment) at the minimum
wage rate applicable to such individual under section
6(aX1) of the Fair Labor Standards Act of 1938 (determined
without regard to section 3(m) of such Act).
'(2) ONLY TPs RECEIVED AT FOOD AND BEVERAGE

EsTABLISHMENTS TAKEN INTO ACCOUNT.--In applying paragraph
(1), there shall be taken into account only tips received from
customers in connection with the provision of food or beverages
for consumption on the premises of an establishment with
respect to which the tipping of employees serving food or bev-
erages by customers is customary.
`(c) DENIAL OF DOUBLE BENEFT.-No deduction shall be

allowed under this chapter for any amount taken into account
in determining the credit under this section.

"(d) ELErImoN NOTr To CLAwd CREDrr.-This section shall not
apply to a taxpayer for any taxable year if such taxpayer elects
to have this section not apply for such taxable year."

(b) CR rIT TO BE PART OF GENERAL Busmssm_ CREDrr.-
(1) IN GENERA,-Subeection (b) of section 38 (relating to

current year business credit) is amended by striking 'plus
at the end of paragraph (9), by striking the period at the
end of paragraph (10) and inserting , plus', and by adding
at the end the following new paragraph:

"(11) the employer social security credit determined under
section 45B(a).'

(2) LIT ATION ON CARRYBAClS--Subsection (d) of section
39 (relating to transitional rules) is amended by adding at
the end the following new paragraph:

"(6) No CARRYBACK OF SECTION 45 CREDIT BEFORE ENACT-
KENT.-No portion of the unused business credit for any taxable

year which is attributable to the employer social security credit
determined under section 45B may be carried back to a taxable
year ending before the date of the enactment of section 45B."
(c) CLERICAL AMENDMENT.-The table of sections for subpart

D of part IV of subchapter A of chapter 1 is amended by adding
at the end the following new item:

"se 45B. Crdt for port of empo social city taxs paid with re-
spct to empfe cash tipL

(d) EFFEzcTVE DATE.-The amendments made by this section 26 USc 38 note.
shall apply with respect to taxes paid after December 31, 1993.

69-139 0 - 93 9 (66)

107 STAT. 569
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sEC. 1344 AVAIABILrY AND USE OF DEATH INMRMATION.
(a) RESthrCTION ON DmCLOsURE OF TAX RE'ruRN INFORMA-

26 USC 6103. TION.-Subsection (d) of section 6103 is amended by adding at
the end thereof the following new paragraph:

"(4) AVAILABILIY AND USE OF DEATH INFORMATION.-
'(A) IN GENERAL-No returns or return information

may be disclosed under paragraph (1) to any agency, body,
or commission of any State (or any legal representative
thereof) during any period during which a contract meeting
the requirements of subparagraph (B) is not in effect
between such State and the Secretary of Health and
Human Services.

"(B) CONTRACrUAL RaQuIREEnswM .-A contract meets
the requirements of this subparagraph if-

'(i) such contract requires the State to furnish
the Secretary of Health and Human Services informa-
tion concerning individuals with respect to whom death
certificates (or equivalent documents maintained by
the State or any subdivision thereof) have been offi-
cially filed with it, and

'(ii) such contract does not include any restriction
on the use of information obtained by such Secretary
pursuant to such contract, except that such contract
may provide that such information is only to be used
by the Secretary (or any other Federal agency) for
purposes of ensuring that Federal benefits or other
payments are not erroneously paid to deceased individ-

Any information obtained by the Secretary of Health and
Human Services under such a contract shall be exempt
from disclosure under section 6552 of title 5, United States
Code, and from the requirements of section 552a of such
title 5.

"(C) SPECIAL ZXCEPTION.-The provisions of subpara-
graph (A) shall not apply to any State which on July
1, 1993, was not, pursuant to a contract, furnishing the
Secretary of Health and Human Services information
concerning individuals with respect to whom death certifi-
cates (or equivalent documents maintained by the State
or any subdivision thereof) have been officially filed with
it."

26 USC 6103 (b) EFFECTrVE DATE.-
note. (1) IN GENERAL-Except as provided in paragraph (2), the

amendment made by subsection (a) shall take effect on the
date one year after the date of the enactment of this Act.

(2) SPECIAL RULE.-The amendment made by subsection
(a) shall take effect on the date 2 years after the date of
the enactment of this Act in the case of any State if it is
established to the satisfaction of the Secretary of the Treasury
that-

(A) under the law of such State as in effect on the
date of the enactment of this Act, it is impossible for
such State to enter into an agreement meeting the require-
ments of section 6103(dX4)(B) of the Internal Revenue Code
of 1986 (as added by subsection (a)), and

107 STAT. 570
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(B) it is likely that such State will enter into such
an agreement during the extension period under this
paragraph.

CHAPTER 2-HEALTH CARE, HUMAN R0ESOURCE, IN-
COME SECURITY, AND CUSI'OMS AND TRADE PROVI-
8IONS

Subehapter AMedcare

SEC. 13060. R ~ENCES IN SUBCHAPMKH TABLE OF CONTESI OF
SUBCHBAFIL

(a) AMENDENTS TO SOCIAL SwCURrr Acr.-Except as other-
wise specifically provided, whenever in this subchapter an amend-
ment is expressed in terms of an amendment to or repeal of a
section or other provision, the reference shall be considered to
be made to that section or other provision of the Social Security
Act.

(b) REFERENCES TO OBRA.-In this subchapter, the terms
"OBRA-1986", "OBRA-1987T, uOBRA-1989-, and 'OBRA-1990'
refer to the Omnibus Budget Reconciliation Act of 1986 (Public
Law 99-609), the Omnibus Budget Reconciliation Act of 1987 (Pub-
lic Law 100-203), the Omnibus Budget Reconciliation Act of 1989
(Public Law 101-239), and the Omnibus Budget Reconciliation Act
of 1990 (Public Law 101-508), respectively.

(c) TABLE OF CONTENTS OF SUBCHAPTER.-The table of contents
of this subchapter is as follows:

UBCHAPTR A--SMDCABE

Sec. 13600. Reference in subehaptr; tabe of contents of subchapter.

PArT I--PaovsOs RELATING TO PAwr A
Sec. 13501. Payments for PPS hoepitas]
Sec. 13502. Rduct in m ts for PP8-eempt hoita

ec. 13503. Reductn in payments for skilled nurin faciiity sie.
Sec. 13504. Redueton in payments for ospi srbop vice.
Sec 606. 5 p06. pass-through extenion.
Sec. 13506. Graduate medial edcation payments in hospital-wned community

health centers.
Sec. 13507. Extension of rural hopital dmostraton
Sec. 13508. Reduction inpart A premium for ertain individuals with 30 or more

quart of o Serity coverg

PARr HI-PRovim RELATNG To PA'r B
SUBPART A--PY ICIAN SEx

Sec. 13511. Reduction in default update for onversion fictor for 1994 and 1996.
Sec. 13512. Reduction in performance standard rate of increase and increase in

maximum reduction permitted in default update.
Sec. 13513. Practice expense relative value units.
Sec. 13514. Separate payment or interpretation of
Sec. 13516. Payments br ew hci and practitioer
Sec. 13516. Payments f-or an
Sec. 13517. n of phyican payment provionto nonparticipating suppli-

ers and other pero .
Sec. 13518. Antigens under phicin e chedul

SUBPART B--NVATIrNT HORPMAL S9RVICBS

See. 1352L Extension of 10 percent reduction in payments for capital-related eats
of outpatient hospital service.

Sec. 13522. Extension of reduction in payments for other costs of outpatient hos-
pital services.

BUBPART o-AEBULnATY SURGICAL CEWNER CRVW8

Sec. 13631. Ambulatory surical center services.
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Sec. 1352. D tion crtin hopitals eye orD eye and ear hospitals.
Sec. 186833. educti in pyment bor intrwular blen

UBPART D-DURABIZ MEDICAL XQUIPdENT

Sec. 13541. Paymnt r parenterl and enterl nutrients, supplies, and equipment
during 1994 imd 1996.

Sec. 154 Revision to payment rules bor durable medical equipmnt
18643. Treatment of neuiei, aspirator, and certain vntilator
15C Payment for oMn supplies and other supplies.

Sec. 13545. Payments for TN deies.
Sec. 13546. Paymenbt for orthotics, prosthetics, and prosthetic devices.

SUBPART e-OTHR PROVR OS

Sec. 1355661. P tmn for dincl diagotie labotory tests.
8ec. 185 l2. n d Alsheimr disese demonstration prqjects.
Sec. 1355B. Oral ancer drugs
8ec. 13554. Clarification of coverage of certified nure-midwife rvices performed

outside the maternity cyle.
Sec 13555. Increase in annual cap on amount of medicare payment for outpatient

Se 135p6. Ri~ th p ald occupational therapy serv ntes.
9ec. 168. Rm heath clinrs and federelly qudifiedyalth centers
Sec 13557. Extension of municipal health service demonstration prDect.

PAwr mI-Pnoviso RMAINmo TO PATs AAND B
Sec. 183561. Medicare as secondary payer.
Sec. 1562. P ownership and referral
Sec 13563. .Direct gradute medl education.
Sec. 13564. Reduco in payments for home health service.
Sec. 1565. Immunosuppreie drug thery. .
Sec. 13566. Reduction in payments for eyropoientin.
Sec. 13567. Extension of ooal health maintenance organization demonstrations
Sec 13568. Timin Hof daim payment.
Sec. 13569. Exteno of waiver for Watts Health Foundation.

PARTr IVo-PovuIoN RELATMO To PArr B PEMum
Sec. 13571. Part B premium

PArr V-PRovuIoN REIMnO TO DATA BANK
8ec. 13581. Medicare nd medicaid coverage data bnr

PART I-PROVISIONS RELATING TO PART A
SE. 18501. PAYMENIT FOR PPS HOSPITALS.

(a) REDUCrlONs IN PAYMENTs.-
(1) REDUCrIONS IN INFLATION UPDATEs.-Section

1886(bX3XBXi) (42 U.S.C. 1395ww(bX3XBXi)) is amended-
(A) in subclause (IX)-

(i) by inserting "minus 2.5 percentage points" after
nmarket basket percentage increase" the first place

it appears, and
(ii) by striking 'plus 1.6 percentage points" and

inserting minus 1.0 percentage point";
(B) in subclause (X)-

(i) by inserting "minus 2.5 percentage points" after
"market basket percentage increase", and

(ii) by striking "and" at the end;
(C) in subclause (XD-

(i) by striking "and each subsequent fiscal year",
(ii) by inserting minus 2.0 percentage points" after

"market basket percentage increase", and
(iii) by striking the period at the end and inserting

a comma; and
(D) by adding at the end the following new subclauses:

(XI) for fiscal year 1997, the market basket percentage
increase minus 0.5 percentage point for hospitals in all areas,
and
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(XIII) for fiscal year 1998 and each subsequent fiscal year,
the market basket percentage increase for hospitals in all
areas.*.

(2) UPDATES FOR OLE COMUNITY HOSPITALS AND EDI-
CARE-DEPENDENT, SMALL RURAL HOSPITALS.-

(A) IN ENEAL.--Section 1886(bX3)(B) (42 U.s.C.
1395ww(bX3)(B)) is amended by adding at the end the
following new clause:

"(iv) For purposes of subparagraphs (C) and (D), the 'applicable
percentage increase' i

'(I) for 12-month cost reporting periods beginning during
fiscal years 1986 through 1993, the applicable percentage
increase specified in clause (ii),

(II) for fiscal year 1994, the market basket percentage
increase minus 2.3 percentage points (taking into account any
portion of the 12-month cost reporting period beginning during
fiscal year 1993 that occurred during fiscal year 1994),

ouID for fiscal year 1995, the market basket percentage
increase minus 2.2 percentage points, and

(IV) for fiscal year 1996 and each subsequent fiscal year,
the applicable percentage increase under clause (i).".

(B) CONFORMING AEzNDENrs.--Section 1886(bX3) (42
U.S.C. 1395ww(bX3)) is amended-

(i) in subparagraph (BXii), by striking ', (C), (D),";
(ii) in subparagraph (CXiXII), by striking "or" at

the end;
(iii) in clause (ii) of subparagraph (C)-

(I) by striking 'period, the target" and insert-
ing 'period beginning before fiscal year 1994, the
target",

(II) by striking 'subparagraph (BXii)" and
inserting subparagraph (BXiv), and

(EI) by striking the period at the end of such
clause and inserting a comma;
(iv) in subparagraph (C), by inserting after clause

(ii) the following new uses:
"(iii) with respect to discharges occurring in fiscal year

1994, the target amount for the cost reporting period beginning
in fiscal year 1993 increased by the applicable percentage
increase under subparagraph (BXiv), or

"(iv) with respect to discharges occurring in fiscal year
1995 and each subsequent fiscal year, the target amount for
the preceding year increased by the applicable percentage
increase under subparagraph (BXiv).";

(v) in clause (ii) of subparagraph (D)-
(I) by striking "period, the target" and insert-

ing "period beginning before fiscal year 1994, the
target",

(II) by striking "(BXii)" and inserting "(BXiv),
and

(Im) by striking the period at the end of such
clause and inser , and"; and
(vi) in subparagraph (D), by inserting after clause

(ii) the following new clause:
"(iii) with respect to discharges occurring in fiscal year

1994, the target amount for the cost reporting period beginning
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in fiscal year 1993 increased by the applicable percentage
increase under subparagraph (BXiv).'.

(3) REDUCrION IN FEDERAL PORION OF CAPITAL PAYMENT
RaAT.-Section 1886(gX1XA) (42 U.S.C. 1396ww(gX1XA)) is
amended by adding at the end the following new sentence:
"For discharges occurring after September 30, 1993, the Sec-
retary shall reduce by 7.4 percent the una4justed standard
Federal capital payment rate (as described in 42 CFR
412.308(c), as in effect on the date of the enactment of the
Omnibus Budget Reconciliation Act of 1993) and shall (for
hospital cost reporting periods beginning on or after October
1, 1993) redetermine which payment methodology is applied
to the hospital under such system to take into account such
reduction. .
(b) WAGE INDEX HOLD HAMLES POTE N.-

(1) IN OGNERAL.-Section 1886(dX8XC) (42 U.S.C.
1395ww(dX8XC)) is amended by adding at the end the following
new clause:
"(iv) The application of subparagraph (B) or a decision of the

Medicare Geographic Classification Review Board or of the Sec-
retary under paragraph (1) may not result in a reduction in an
urban area's wage index if-

`(I) the urban area has a wage index below the wage
index for rural areas in the State min which it is located; or

'(II) the urban area is located in a State that is composed
of a single urban area'.

(2) No rANDARDntD AMOUNT ADJU.STrENT.-The Sec-
retary of Health and Human Services shall not revise the
fiscal year 1992 or fiscal year 1993 standardized amounts
pursuant to subsections (dX3XB) and (dX8XD) of section 1886
of the Social Security Act to account for the amendment made
by paragraph (1).

(3) EFnzwvE DATE.-The amendment made by paragraph
(1) shall apply to discharges occurring on or after October
1, 1991.
(C) TRANTION FOR HOSPITAL OuTTIuR THRESHOLD.--Section

1886(dX6XA) (42 U.S.C. 1395ww(dX6XA)) is amended-
(1) in clause (i), by striking 'The Secretary' and inserting

"For dischages occ during fiscal years ending on or before
September 30, 1997, the ecetary;

(2) in clause (ii), by striking the period at the end and
inserting the following: ', or, for dihage in fiscal years
beginning on or after October 1, 1994, exceed the applicable
DRG prospective payment rate plus a fixed dollar amount deter-
mined by the Secretary.";

(3) in clause (iii), by striking 'shall approximate' and
inserting 'shall (except as payments under clause (i) are
required to be reduced to take into account the requirements
ofclause (v)) approximate'; and

(4) by adding at the end the following new clauses:
"(v) The Secretary shall provide that-

(I) the day outlier percentage for fiscal year 1996 shall
be 75 percent of the day outlier percentage for fiscal year
1994-

*1) the day outlier percentage for fiscal year 1996 shall
be 50 percent of the day outlier percentage for fiscal year
1994; and
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'(Im) the day outlier percentage for fiscal year 1997 shall
be 25 percent of the day outlier percentage for fiscal year
1994.
"(vi) For purposes of this subparagraph, the term 'day outlier

percentage' means, for a fiscal year, the percentage of the total
additional payments made by the Secretary under this subpara-
graph for discharges in that fiscal year which are additional pay-
ments under clause (i).".

(d) EXTEN8ION FOR REGIONAL REFERRAL CENTERS.-
(1) EXTENSION OF CLASSIFICATION THROUGH FISCAL YEAR

1994.-Any hospital that is classified as a regional referral
center under section 1886(dX5XC) of the Social Security Act
as of September 30, 1992, shall continue to be so classified
for cost reporting periods beginning during fiscal year 1993
or fiscal year 1994, unless the area in which the hospital
is located is redesignated as a Metropolitan Statistical Area
by the Office of Management and Budget for such a fiscal
year.

(2) PERMITING HOSPITALS TO DECLINE RECLASSIFICATION.-
If any hospital fails to qualify as a rural referral center under
section 1886(dX5XC) of the Social Security Act as a result
of a decision by the Medicare Geographic Classification Review
Board under section 1886(dX10) of such Act to reclassify the
hospital as being located in an urban area for fiscal year
1993 or fiscal year 1994, the Secretary of Health and Human
Services shall-

(A) notify such hospital of such failure to qualify,
(B) provide an opportunity for such hospital to decline

such reclassification, and
(C) if the hospital-

(i) declines such reclassification, administer the
Social Security Act (other than section 1886(dX8XD))
for such fiscal year as if the decision by the Review
Board had not occurred, or

(ii) fails to decline such reclassification, administer
the Social Securty Act without regard to paragraph
(1).

(3) REQUIRING LUMP-SUM RETROACTIVE PAYMENT FOR HOS-
PITALS LOSING CLASSIFICATION.-

(A) IN GENERAL.-In the case of a hospital described
in paragraph (1), the Secretary of Health and Human Serv-
ices shall make a lump-sum payment to the hospital equal
to the difference between the aggregate payment made
to the hospital under section 1886 of such Act (excluding
outlier payments under subsection (dX5XA) of such section)
during the period of applicability described in subparagraph
(B) and the aggregate payment that would have been made
to the hospital under such section if, during the period
of applicability, the hospital was classified a regional refer-
ral center under section 1886(dX5XC) of such Act.

(B) PERIOD OF APPLICABILITY.-In subparagraph (A),
the "period of applicability" is the period that begins on
October 1, 1992, and ends on the date of the enactment
of this Act.

(e) EXTENSION FOR MEDICARE-DEPENDENT, SMALL RURAL Hos-
PITALS.-

42 USC 1395ww
note.
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(1) EXTENsION OF ADDITIONAL PAYMENTS.-Section
1886(dX5XG) (42 U.S.C. 1395ww(dX5XG)) is amended-

(A) in clause (i) in the matter preceding subclause
(I), by striking 'ending on or before March 31, 1993," and
all that follows and inserting the followingo 'before October
1, 1994, in the case of a subsection (d) hopital which
is a medicare-dependent, small rural hospital, payment
under paragraph (1XA) shall be equal to the sum of the
amount determined under clause (ii) and the amount deter-
mined under paragraph (1XAXiii).';

(B) by redesignating clauses (ii) and (iii) as clauses
(iii) (iv);and

(C) by inserting after clause (i) the following new
clause:

"(ii) The amount determined under this clause is-
'(I) for discharges occurring during the first 3 12-month

cost reporting periods that begi on or after April 1, 1990,
the amount by which the hospital's target amount for the
cost reporting period (as defined in subsection (bX3XD)) exceeds
the amount determined under paragraph (1XAXiii); and

(II) for discharges occurring during any subsequent cost
reporting period (or portion thereof) and before October 1, 1994,
50 percent of the amount by which the hospital's target amount
for the cost reporting period (as defined in subsection (bX3XD))
exceeds the amount determined under paragraph (1XAXiii).".

(2) PERMITIrNG HOSPITALS TO DECLINE RECLASSIFICATION.-
If any hospital fails to qualify as a medicare-dependent, small
rural hospital under section 1886(dX)(6XGXi) of the Social Secu-
rity Act as a result of a decision by the Medicare Geographic
Classification Review Board under section 1886(dX10) of such
Act to reclassify the hospital as being located in an urban
area for fiscal year 1993 or fiscal year 1994, the Secretary
of Health and Human Services shall-

(A) notify such hospital of such failure to qualify,
(B) provide an opportunity for such hospital to decline

such reclassification, and
(C) if the hospital declines such reclassification, admin-

ister the Social Security Act (other than section
1886(dX8XD)) for such fiscal year as if the decision by
the Review Board had not occurred.
(3) REQUIRING LUMP-SUM RETROACTIVE PAYMENT.-

(A) IN OENEmAL.-In the case of a hospital treated
as a medicare-dependent, small rural hospital under section
1886(dX5XG) of the Social Security Act, the Secretary of
Health and Human Services shall make a lump-sum pay-
ment to the hospital equal to the difference between the
aggregate payment made to the hospital under section
1886 of such Act (excluding outlier payments under sub-
section (dXSXA) of such section) during the period of
applicability described in subparagraph (B) and the aggre
gate payment that would have been made to the hospital
under such section if, during the period of applicability,
section 1886(dX5XG) of such Act had been applied as if
the amendments made by paragraph (1) had been in effect

(B) PERIOD OF APLICABInTY.-In subparagraph (A),
the "period of applicability" is, with respect to a hospital,
the period that begins on the first day of the hospital's
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first 12-month cost reporting period that begins after April
1, 1992, and ends on the date of the enactment of this
Act.

(f) EXTENSION OF REGIONAL FLOOR.-Section 1886(dX1XAXiii)
(42 U.S.C. 1395ww(dX1XAXiii)) is amended to read as follows:

'"iii) beginning on or after April 1, 1988, is equal to-
'(I) the national adjusted DRG prospective payment

rate determined under paragraph (3) for such discharges,
or

"(II) for discharges occurring during a fiscal year end-
ing on or before September 30, 1996, the sum of 85 percent
of the national adjusted DRO prospective payment rate
determined under paragraph (3) for such discharges and
15 percent of the regional adjusted DRG prospective pay-
ment rate determined under such paragraph, but only if
the average standardized amount (described in clause (iXI)
or clause (iiXI) of paragraph (3XD)) for hospitals within
the region of, and m the same large urban or other area
(or, for discharges occurring during a fiscal year ending
on or before September 30, 1994, the same rural, large
urban, or other urban area) as, the hospital is greater
than the average standardized amount (described in the
respective clause) for hospitals within the United States
in that type of area for discharges occurring during such
fiscal year. .

SEC. 18502. DUCTIONS M PAYM rNTS FOR PPS-CEMPT HOSPITALS.

(a) IN GENERAL-- -Section 1886(bX3XB) (42 U.S.C.
1395ww(bX3)(B)), as amended by section 13501(aX2XBXi), is
amended-

(1) in clause (ii)-
(A) by striking 'and" at the end of subclause (III);
(B) in subclause (IV)--

(i) by striking 'subsequent fiscal years" and insert-
ing "a subsequent fiscal year ending on or before
September 30, 1993,", and

(ii) by striking the period at the end and inserting
a comma; and
(C) by adding at the end the following new subclauses:

(V) fiscal years 1994 through 1997, is the market basket
percentage increase minus the applicable reduction (as defined
n clause (vXII)), or in the case of a hospital for a fiscal year

for which the hospital's update adjustment percentage (as
defined in clause (vXI)) is at least 10 percent, the market
basket percentage increase, and

"(VI) subsequent fiscal years is the market basket percent-
age increase.'; and

(2) by adding at the end the following new clause:
"(v) For purposes of clause (iiXV)-

'(I) a hospital's 'update adjustment percentage' for a fiscal
year is the percentage by which the hospital's allowable operat-
ing costs of inpatient hospital services recognized under this
title for the cost reporting period beginning in fiscal year 1990
exceeds the hospital's target amount (as determined under
subparagraph (A)) for such cost reporting period, increased
for each fiscal year (beginning with fiscal year 1994) by the
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sum of any of the hospital's applicable reductions under
subclause ( for previous fiscal years; and

"(II) the 'applicable reduction' with respect to a hospital
for a fiscal year is the lesser of 1 percentage point or the
percentage point difference between 10 percent and the hos-
pital's update adjustment percentage for the fiscal year.".
(b) EFFECT OF PAYmiNT REDUCTION ON ExcEPIONs AND

AoJusrM s.-Section 1886(bX4XA) (42 U.S.C. 1395ww(bX4XA))
is amended-

(1) by inserting "(i)" after "(A)", and
(2) by adding at the end the following:

"(ii) The payment reductions under paragraph (3XBXiiXV) shall
not be considered by the Secretary in making adjustmnents pursuant
to clause (i).".
SEC. 1508. 0DUCION IN PAYMENIm FOR SKID NURSING

FACILITY SERVICES

(a) PAYMENTs BAsED ON COST LIMITa--
(1) NO CHANGES IN COST LaMT.-The Secretary of Health

and Human Services may not provide for any change in the
limits on per diem routine service costs for extended care serv-
ices under section 1888 of the Social Security Act for cost
reporting periods beginning during fiscal years 1994 and 1995,
except as may be necessary to take into account the amend-
ments made by paragraph (3XA). The effect of the preceding
sentence shall not be considered by the Secretary in making
adjustments pursuant to section 1888(c) of such Act to the
payment limits for such services during such fiscal years.

(2) DELAY IN uPDATEs.-The last sentence of section 1888(a)
(42 U.S.C. 1395yy(a)) is amended by inserting after 'October
1, 1992' the following: ', on or after October 1, 1995,".

(3) REPEAL OF EXCESS OVERHEAD ALLOCATIONS FOR HOS
PITAL-BASED FACILITIES.-

(A) IN GENERAL-Section 1888(b) (42 U.S.C. 1395yy(b))
is amended-

(i) by striking 'shall recognize" and inserting "may
not recognize"; and

(ii) by striking "(as determined by" and all that
follows and inserting a period.
(B) EFETIVE DATE.--The amendments made by

subparagraph (A) shall apply to cost reporting periods
beginning on or after October 1, 1993.

(b) PAYENT DETERNED ON PROPECIVB BASIs.-The Sec-
retary of Health and Human Services may not change the amount
of any prospective payment paid to a skilled nursing facility under
section 1888(d) of the Social Security Act for services furnished
during cost reporting periods beginning during fiscal years 1994
and 1995, except as may be necessary to take into account the
amendment made by subsection (cX1XA).

(C) ELIINATION OF RETURN ON EQUIrr FOR PROPRIETARY
SKILLsD NURSING FACLnmS.-

(1) REPEAL OF REQUIREMENT FOR RETURN ON EQUITY.-
(A) Section 1861(vX1XB) (42 U.S.C. 1395x(vX1XB)) is amended
to read as follows:
'(B) In the case of extended care services, the regulations

under subparagraph (A) shAll not include provision for specific
recognition of a return on equity capitaL'".

42 USC 139 5 yy
note.

42 USC 139 5yy
note.

42 USC 139 5yy
note.
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(B) Section 1878(fX2) (42 U.S.C. 1395oo(f)(2)) is amended
by striking 'the rate of return on equity capital established
by regulation pursuant to section 1861(vX1XB) and in effect
at the time" and inserting 'the rate of interest on obligations
issued for purchase by the Federal Hospital Insurance Trust
Fund for the month in which".

(2) EFYrrIVE DATE.-The amendments made by paragraph 42 USC 1395x
(1) shall take effect October 1, 1993. note.

SEC. 150. REDUCTIONS IN PAYMENTS FOR HOSPICE SERVICEB.

Section 1814(iX1XC) (42 U.S.C. 1395f(iX1XC)) is amended by
striking "increased by' and all that follows and inserting the follow-
ing: "increased by-

'(I) for a fiscal year ending on or before September 30,
1993, the market basket percentage increase (as defined in
section 1886(bX3)(BXiii)) for the fiscal year,

"(II) for fiscal year 1994, the market basket percentage
increase for the fiscal year minus 2.0 percentage points;

'(I) for fiscal year 1995, the market basket percentage
increase for the fiscal year minus 1.5 percentage points;

'(IV) for fiscal year 1996, the market bet percentage
increase for the fiscal year minus 1.5 percentage points;

(V) for fiscal year 1997, the market basket percentage
increase for the fiscal year minus 0.5 percentage point; and

(VI) for a subsequent fiscal year, the market basket
percentage increase for the fiscal year.-.

SEC. 18505. HEMOPHILIA PA8-THROUGH ETENSION.

Effective as if included in the enactment of OBRA-1989, section
6011(d) of such Act is amended by striking 2 years after the 42 USC 1395ww
date of enactment of this Act" and inserting eptember 30, 1994". note.
SEC. 180. GRADUATE MEDICAL EDUCATION PAYMENTS IN HOS-

PITAL-OWNED COMMIUNITY HEALTH CENTER&

Section 1886(dX5XBXiv) (42 U.S.C. 1396ww(dX5XBXiv)) is
amended by inserting after "the hospital" the following 'or provid-
ing services at any entity receiving a grant under section 330
of the Public Health Service Act that is under the ownership or
control of the hospital (if the hospital incurs all, or substantially
all, of the costs of the services furnished by such interns and
residents)'.
SEC. 1807. EITENSION OF RURAL HOSPITAL DEIONR~BATION.

Section 4008(iX1) of OBRA-1990 is amended by adding at 42 USC 1395b-1
the end the following new sentence: 'The Secretary shall continue note
any such demonstration project until at least July 1, 1997.".
SEC. 18508. REDUCTION IN PART A PREMIUM FOR CERTAIN INDIVID-

UALS WITH 0 OR MORE QUARTERS OF SOCIAL SECURITY
COVKERAG

(a) IN GENERAL. Secton 1818(d) (42 U.S.C. 1395i-2(d)) is
amended-

(1) in the second sentence of paragraph (2), by striking
"Such amount" and inserting "Subject to paragraph (4), the
amount of an individual's monthly premium under this section";
and

(2) by adding at the end the following new paragraph:
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"(4XA) In the case of an individual described in subparagraph
(B), the monthly premium for a month shall be reduced by the
applicable reduction percent specified in the following table:

Tihe ppllb
reduction

'For a month E: percent i:
199. ..... ...... 25............ 26percent

199 ...... . ......................... . percent
997 ........................................................ 40 perent

1998 or abequtent year ............... ........................... 45p cnt.

"(B) An individual described in this subparagraph with respect
to a month is an individual who establishes to the satisfaction
of the Secretary that, as of the last day of the previous month,
the individual--

"(i) had at least 30 quarters of coverage under title II;
"(ii) was married (and had been married for the previous

1-year period) to an individual who had at least 30 quarters
of coverage under such title;

'"(iii) had been married to an individual for a period of
at least 1 year (at the time of such individual's death) if
at such time the individual had at least 30 quarters of coverage
under such title; or

"(iv) is divorced from an individual and had been married
to the individual for a period of at least 10 years (at the
time of the divorce) if at such time the individual had at
least 30 quarters of coverage under such title.".
(b) EFFECTIVE DATE.-The amendments made by this section

shall apply to monthly premiums under section 1818 of the Social
Security Act for months beginning with January 1, 1994.

PART II-PROVISIONS RELATING TO PART B

Subpart A-Physicians' Services
SEC. 1351L REDUCTION IN DEFAULT UPDATE FOR CONVERSION FAC

TOR FOR 1994 AND 1995.

(a) IN GENERAL.-Section 1848 (42 U.S.C. 1395w-4) is
amended-

(1) in subsection (dX3XA)-
(A) in clause (i), by striking "clause (iii) and inserting

"clauses (iii) through (vr, and
(B) by adding at the end the following new clauses:

"(iv) ADJUSTMENT IN PERCENTAGE INCREASE FOR
1s94.-In applying clause (i) for services furnished in
1994, the percentage increase in the appropriate
update index shall be reduced by-

"(I) 3.6 percentage points for services included
in the category of surgical services (as defined
for purposes of subsection (jX1)), and

"(_I) 2.6 percentage points for other services.
"(v) ADJUSTMENT IN PERCENTAGE INCREASE FOR

19m.-In applying clause (i) for services furnished in
1995, the percentage increase in the appropriate
update index shall be reduced by 2.7 percentage points.

"(vi) EXCEPTION FOR CATEGORY OF PRMARY CARE
SERVICE.--Clauses (iv) and (v) shall not apply to serv-
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ices included in the category of primary care services
(as defined for purposes of sbection (jX 1)).; and

(2) in subsection (iX1), by strking "Secretary) and insert-
ing "Secretary and including anesthesia services), primary care
services (as defined in section 1842(iX4)),".
(b) EFECIVE DATES.-The amendments made by this section 42 USC 1395w-4

shall apply to services furnished on or after January 1, 1994; note.
except that amendment made by subsection (aX2) shall not apply-

(1) to volume performance standard rates of increase estab-
lished under section 1848(f) of the Social Security Act for fiscal
years before fiscal year 1994, and

(2) to adjustment in updates in the conversion factors for
physicins' services under section 1848(dX3)(B) of such Act

forphy9si-Vn' services to be furnished in calendar years before
SEC. 1512. REDUCTION IN PERFORMANCE STANDARD RATE OF

INCREASE AND INCREASE IN MAXIMUM REDUCTION
PERM-rrDao IN DEFAULT UPDATE.

(a) REDUCTION IN PERFORMANCE STANDARD FAcToOR--Section
1848(fX2XB) (42 U.S.C. 1395w-4(fX2XB)) is amended-

(1) by striking "and' at the end of clause (ii), and
(2) by ring clause (iii) and inserting the following:

"(iii) for 1993 is 2 percentage points,
"(iv) for 1994 is 3½ percentage points, and
"(v) for each succeeding year is 4 percentage

points.".
(b) INCREASE IN AXIMUM REDUCTION PERmrrrED IN DEFAULT

UPDATE.-Section 1848(dX3XBXii) (42 U.S.C. 1395w4(dX3XBXii))
is amended-

(1) in subclause (II), by striking "or 1995", and
(2) in subclause (I), by striking "3" and inserting "5".

SEC. 1851l PRACTICE XPENME RELATIVE VALUE UNITS.

Section 1848(cX2) (42 U.S.C. 1395w-4(cX2)) is amended by
adding at the end the following new subparagraph:

"(E) REDUCTION IN PRACTICE EXPENE REATIVE VALUE
UNITS FOR CERTAIN SERVICES.-

"(i) IN GENERAL-Subject to clause (ii), the Sec-
retary shall reduce the practice expense relative value
units applied to services described in clause (iii) fur-
nished m-

I) 1994, by 25 percent of the number by
which the number of practice expense relative
value unite (determined for 1994 without regard
to this subparagraph) exceeds the number of work
relative value units determined for 1994,

"(II) 1995, by an additional 25 percent of such
excess and

o(id) 1996, by an additional 25 percent of such
excess.
"(ii) FLOOR ON REDUCTIONS--The practice expense

relative value units for a physician's service shall not
be reduced under this subparagraph to a number less
than 128 percent of the number of work relative value
units.

(iii) SERVICS COVERED.-For purposes of clause
(i), the services described in this clause are physicians'
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services that are not described in clause (iv) and for
which-

'(I) there are work relative value units and
"(I) the number of practice expense relative

value units (determined for 1994) exceeds 128 per-
cent of the number of work relative value units
(determined for such year).
'(iv) EXCLUDED sERVICEBz-For purposes of clause

(iii), the services described in this clause are services
which the Secretary determines at least 75 percent
of which are provided under this title in an office
setting.-.

SEC. 18114. SEPARATE PAYMENT FOR INTERPRETATION OF LgL'RO-
CARDIOGHRAMS.

(a) IN GENELA.-Paragraph (3) of section 1848(b) (42 U.S.C.
1395w-4(b)) is amended to read as follows:

'(3) TREATmNT OF ITER rATION OF ELECrRocARDIO-
GRAMS.--The Secretary-

'(A) shall make separate payment under this section
for the interpretation of electrocardiograms performed or
ordered to be performed as part of or in conjunction with
a visit to or a consultation with a physician, and

'(B) shall adjust the relative values established for
visits and consultations under subsection (c) so as not
to include relative value units for interpretations of electro-
cardia.ms in the relative value for visits and consulta-
tions. .

(b) AssuRmNo BuDGr NsTRAuTY.-Section 1848(cX2) (42
U.S.C. 1395w-4(cX2)), as amended by section 13513, is further
amended by adding at the end the following new subparagraph

1(F) BuDWET NmiurrLm A aDaUSTrNT.-The
Secretary-

'(i) shall reduce the relative values for all services
(other than anesthesia services) established under this
paragraph (and, in the case of anesthesia services,
the conversion factor established by the Secretary for
such services) by such percentage as the Secretary
determines to be necessary so that, beginning in 199,
the amendment made by section 13514(a) of the Omni-
bus Budget Reconciliation Act of 1993 would not result
in expenditures under this section that exceed the
amount of such expenditures that would have been
made if such amendment had not been made, and

'(ii) shall reduce the amounts determined under
subsection (aX2XBXiiXI) by such percentage as the
Secretary determines to be required to assure that,
taking into account the reductions made under clause
(i), the amendment made by section 13514(a) of the
Omnibus Budget Reconciliation Act of 1993 would not
result in expenditures under this section in 1994 that
exceed the amount of such expenditures that would
have been made if such amendment had not been
made.".

(c) CONFOmaMo AmENDENT& -Section 1848 (42 U.S.C.
1395w-4) is amended-
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(1) in subsection (aX2XBXiiXI), by inserting "and as
adjusted under subsection (cX2XFXii) after for 1994;

(2) in subsection (cX2XAXi), by adding at the end the
following: 'Such relative values are subject to adjustment under
subparagraph (FXi)."; and

(3) m subsection (iX1XB), by adding at the end "including
adjustments under subsection (cX2XF),".
(d) EFFCTIrVE DATE.-The amendments made by this section

shall apply to services furnished on or after January 1, 1994.
SEC. 1851L PAYMENTS FOR NEW PHYSICIANS AND PRACTITIONER.

(a) EQUAL TREATMENT OF NEW PHYsICIANS AND PRACITION-
ERS.-(1) Section 1848(a) (42 U.S.C. 1395w-4(a)) is amended by
striking paragraph (4).

(2) Section 1842(bX4) (42 U.S.C. 1395u(bX4)) is amended by
striking subparagraph (F).

(b) BuDrogrNuRAIY ADJuSTmENT.-Notwithstanding any
other provision of law, the Secretary of Health and Human Services
shall reduce the following values and amounts for 1994 (to be
applied for that year and subsequent years) by such uniform
percentage as the Secretary determines to be required to assure
that the amendments made by subsection (a) will not result in
expenditures under part B of title XVIII of the Social Security
Act in 1994 that exceed the amount of such expenditures that
would have been made if such amendments had not been made:

(1) The relative values established under section 1848(c)
of such Act for services (other than anesthesia services) and,
in the case of anesthesia services, the conversion factor estab-
lished under section 1848 of such Act for such services.

(2) The amounts determined under section
1848(aX2XBXiiXI) of such Act.

(3) The prevailing charges or fee schedule amounts to be
applied under such part for services of a health care practitioner
(as defined in section 1842(bX4XFXiiXI) of such Act, as in
effect before the date of the enactment of this Act).
(c) CONFORMING AMENDMENTS.-Section 1848 (42 U.S.C.

1395w-4), as amended by section 13514(c), is amended-
(1) in subsection (aX2XBXiiXI), by inserting 'and under

section 13515(b) of the Omnibus Budget Reconciliation Act
of 1993" after 'subsection (cX2XFXii);

(2) in subsection (cX2XAXi), by inserting 'and section
13515(b) of the Omnibus Budget Reconciliation Act of 1993"
after "under subparagraph (FXi' i and

(3) in subsection iXX)B), by inserting 'and section 13515(b)
of the Omnibus Budget Reconciliation Act of 1993" after "under
subsection (cX2XF) ".
(d) EFECnV DATE.-The amendments made by subsection

(a) shall apply to services furnished on or after January 1, 1994.
SEC. 1351L PAYmeNTS FOR ANSTHESIA

(a) PAYMENT TO A PHYICIAN FOR MEDICAL DIRECTION.-
(1) IN GENERAL-Section 1848(a) (42 U.S.C. 1396w-4(a)),

as amended by section 13515(aX1), is amended by adding at
the end the following new paragraph:

"(4) SPECIAL RULE FOR MEDICAL DIRECTION.-
'(A) IN GENELRA4-With respect to physicians' services

furnished on or after January 1, 1994, and consisting of
medical direction of two, three, or four concurrent anesthe-

42 USC 1395w-4
note.

42 USC 1965u
note.

42 USC 1395u
note.
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sia cases, the fee schedule amount to be applied shall
be equal to one-half of the amount described in subpara-
graph (B).

'(B) AMouNTr.-The amount described in this subpara-
graph, for a physician's medical direction of the perform-
ance of anesthesia services, is the following percentage
of the fee schedule amount otherwise applicable under
this section if the anesthesia services were personally per-
formed by the physician alone:

'(i) For services furnished during 1994, 120 per-
cent.

"(ii) For services furnished during 1995, 115 per-
cent.

'(iii) For services furnished during 1996, 110 per-
cent.

'(iv) For services furnished during 1997, 105 per-
cent.

'(v) For services furnished after 1997, 100 per-
cent.".

(2) ELIMINATION OF REDUCTION FOR MEDICAL DIRECTION
OF MULTIPLE NURSE ANEST9TItS AND ESTABLISHMENT OF
CONSISTENT BASE AND TIME uNrr.-Paragraph (13) of section
1842(b) (42 U.S.C. 1395u(b)) is amended--

(A) by striking subparagraphs (A) and (B) and inserting
the following.

"(13XA) In determining payments under section 1833(1) and
section 1848 for anesthesia services furnished on or after January
1, 1994, the methodology for determining the base and time units
used shall be the same for services furnished by physicians, for
medical direction by physicians of two, three, or four certified reg-
istered nurse anesthetists, or for services furnished by a certified
registered nurse anesthetist (whether or not medically directed)
and shall be based on the methodology in effect, for anesthesia
services furnished by physicians, as of the date of the enactment
of the Omnibus Budget Reconciliation Act of 1993.";

(B) by redesignating subparagraph (C) as subpara-
graph (B); and

(C) by striking 'subparagraph (A) or (Br in subpara-
graph (B) (as so redesignated) and inserting "subparagraph

(b) PAYmrENT TO A CERTIFIED REGISrTExD NURSE ANESTHETIST
FOR MEDICALLY DIRECTED SERVICES.-Section 1833(1X4XB) (42
U.S.C. 139510X4XB)) is amended-

(1) in clause (i), by inserting "and before January 1, 1994,"
after '1991 ";

(2) in clause (ii)-
(A) by adding "and' at the end of subclause (II),
(B) by striking the comma at the end of subclause

(I) and inserting a period, and
(C) by striking subclauses (IV) through (VII); and

(3) by adding at the end the following new clause:
"(iii) In the case of services of a certified registered nurse

anesthetist who is medically directed or medically supervised by
a physician which are furnished on or after January 1, 1994, the
fee schedule amount shall be one-half of the amount described
in section 1848(aX5XB) with respect to the physician.".
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SEC. 1317. EXTENSION OF PHYSICIAN PAYMENT PROVISIONS TO
NONPARTICIPATING SUPPIUERB AND OTHER PESONS.

(a) IN GENERAL-Section 1848 (42 U.S.C. 1395w-4) is
amended-

(1) in subsection (aX3)-
(A) in the heading, by inserting "AND SUPPLuER after

&PIWSICIAN8",
(B) by inserting "or a nonparticipati upplier or other

person' after "nonparticipating physician
(C) by adding at the end the following: 'In the case

of physicians' services (including services which the Sec-
retary excludes pursuant to subsection (jX3)) of a
nonparticipating physician, supplier, or other person for
which' payment is made under this part on a basis other
than the fee schedule amount, the payment shall be based
on 95 percent of the payment basis for such services
furnished by a participating physician, supplier, or other
person.'
(2) in usection (gX1)-

(A) by inserting "or nonparticipating supplier or other
person (as defined in section 1842(iX2)r after
"nonparticipating physician",

(B) by inserting "including services which the Secretary
excludes pursuant to subsection (jX3)," after 'physician's
services C(,

(C) by inserting ", supplier, or other person' after
"such physician", and

(D) by adding at the end the following: 'In applying
this subparagraph, any reference in such section to a physi-
cian is deemed also to include a reference to a supplier
or other person under this subparagraph."'
(3) in subsection (gX2XC), by inserting "or for

nonparticipating suppliers or other persons" after
"nonparticipating physicians"

(4) in subsection (gX2Xb), by inserting -(or, if payment
under this part is made on a basis other than the fee schedule
under this section, 95 percent of the other payment basis)"
after "subsection (a)";

(5) in subsection (h)-
(A) by inserting "or nonparticipating supplier or other

person furniahing physicians' services (as defined in section
1848jX3))" after physician" the first place it appears,

(B) by inserting ", supplier, or other person after
'physician" the second place it appears, and

(C) by inserting suppliers, and other persons" after
"physicians" the second place it appears; and
(6) in subsection (iX3), by inserting , except for purposes

of subsections (aX3) (g), and (hr) after tests and .
(b) CONFORMING IDEF TION.-Section 1842(iX2) (42 U.S.C.

1395u(iX2)) is amended-
(1) by striking ", and the term" and inserting '; the term",

and
(2) by inserting before the period at the end the following.

"; and the term 'nonparticipating supplier or other person'
means a supplier or other person (excluding a provider of
services) that is not a participating physician or supplier (as
defined in subsection (hX1)).
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42 USC 1395w-4 (c) EFFECrIvE DATE.-The amendments made by subsection
note. (a) shall apply to services furnished on or after January 1, 1994.

42 USC 1395w-4
note.

42 USC 1395w-4
note.

SEC. 13818 ANTIGENS UNDER PHYSICIAN FE SCHEDULE.

(a) IN GENRA-Section 1848(jX3) (42 U.S.C. 1395w-4(jX3))
is amended by inserting "(2XG)," after (2)(D),".

(b) BUDGET NEUTsIULY ADJUSmENT IN 1996.-Notwithstand-
ing any other provision of law, the Secretary of Health and Human
Services shall implement the amendment made by subsection (a)
in a manner to assure that such amendment will result in expendi-
tures under part B of title XVII of the Social Security Act in
1995 for services described in such amendment that shall be equal
to the amount of expenditures for such services that would have
been made if such amendment had not been made.

(c) EFFEmI DATE.-The amendment made by subsection (a)
shall apply to services furnished on or after January 1, 1995.

Subpart B-Outpatient Hospital Services
SEC. 132L mTEION OF 10 PERENT RgDUCION IN PAYMENTS

FOR CAPrrAIaLATED COSTS OF OUTPATIENTI HO
PITAL SERVICES.

Section 1861(vX1XSXiiXI) (42 U.S.C. 1395x(vX1XSXiiXDI)) is
amended by striking fiscal year 1992 1993, 1994, or 1995' and
inserting fisca years 1992 through 199A".
SEC. 1U2. ENSION OF REDUCTION IN PAYMENTS FOR OTHER

COSTS OF OUTPATIENT HOSPITAL SERVICES.

Section 1861(vX1XSXiiXII) (42 U.S.C. 1395x(vX1XSXiiXII)) is
amended by striking ', 1992, 1993, 1994, or 1995" and inserting
"through 1998".

Subpart C-Ambulatory Surgical Center Services
42 USC 18951 SEC. 1831. AMBUIATORY SUIRGICAL CINTI SBERVICES
note. The Secretary of Health and Human Services shall not provide

for any inflation update in the payment amounts under subpara-
graphs (A) and (B) of section 1833(iX2) of the Social Security Act
for fiscal year 1994 or for fiscal year 1995.
SEC. 133sU DESIGNATION OF CERTAIN HOSPITALS AS EYE OR EYE

AND EAR HOSPITALS.

(a) IN GENcI.tA-ection 1833(i) (42 U.S.C. 13951(i)) is
amended-

(1) in paragraph (3)(BXii)--
(A) in the matter preceding subclause (I), by striling

'the last sentence of this clause and inserting bparagraph
(4)', and

(B) by striking the last sentence; and
(2) by inserting after paragraph (3) the following new para-

graph:
C(4XA) In the case of a hospital that-

'(i) makes application to the Secretary and demonstrates
that it specializes in eye services or eye and ear services (as
determined by the Secretary),

"(ii) receives more than 30 percent of its total revenues
from outpatient services, and

'(iii) on October 1, 1987-
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"(I was an eye specialty hospital or an eye and ear
specialty hospital, or

"II) was operated as an eye or eye and ear unit (as
defined in subparagraph (B)) of a general acute care hos-
pital which, on the date of the application described in
clause (i), operates less than 20 percent of the beds that
the hospital operated on October 1, 1987, and has sold
or otherwise disposed of a substantial portion of the hos-
pital's other acute care operations,

the cost proportion and ASC proportion in effect under subclauses
(I) and (I of paragraph (3BXii) for cost reporting periods begin-
nine in fiscal year 1988 shall remain in effect for cost reporting
periods beginning on or after October 1, 1988, and before January
1,1995.

(B) For purposes of this subparagraph (AXiiiXI), the term
'eye or eye and ear unit' means a physically separate or distinct
unit containing separate surgical suites devoted solely to eye or
eye and ear services.'.

(b) EE CrTvE DAT.-The amendments made by subsection
(a) shall apply to portions of cost reporting periods beginning on
or after January 1, 1994.
SEC. 1358. REDUCTION IN PAYMENTS FOR INTRAOCULAR LENSES

Notwithstanding section 1833(iX2XAXiii) of the Social Security
Act, the amount of payment determined under such section for
an intraocular lens inserted subsequent to or during cataract sur-
gery in an ambulatory surgical center on or after January 1, 1994,
and before January 1, 1999, shall be equal to $150.

Subpart D-Durable Medical Equipment
SEC. 1514L PAYMENT FOR PARENTERAL AND ENTERAL NUTRIENTS,

SUPPIES, AND EQUIPMENT DURING 1904 AND 1995.
In determining the amount of payment under part B of title

XVIII of the Social Security Act with respect to parenteral and
enteral nutrients, supplies, and equipment during 1994 and 1995,
the charges determined to be reasonable with respect to such nutri-
ents, supplies, and equipment may not exceed the charges deter-
mined to be reasonable with respect to such nutrients, supplies,
and equipment during 1993.
SEC. 18. REVISIONS TO PAYME RULE FO DURABLE MEDICAL

EQUIPMENT.
(a) BASING NATIONAL PAYMENT LIMITS ON MMDIAN OF LOCAL

PAYMENT AMOUNTS.-
(1) INVEX'NsVE AND ROUTINELY PURCHAsED TEM; rrEMs

RgQUIRING FREQUENT AND UBSTANTLA SERVICING.-(A) Para-
graphs (2XCXiXII) and (3XCXiXII) of section 1834(a) (42 U.S.C.
1395m(a)) are each amended-

(i) by striking "1992' the first place it appears and
insertinge "992, 1993, and 1994"; and

(ii) by striking "1992" the second place it appears and
inserting %6e yearn.
(B) Paragraphs (2XCXii) and (3XCXii) of section 1834(a)

(42 U.S.C. 1395m(a)) are each amended-
(i) by striking "and" at the end of subclause ();
(ii) by redesignating subclause (I) as subclause (V),

and

42 USC 13951
note.

42 USC 1395m
note.
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(iii) by inserting after subclause (I) the following new
subclauses:

"(II) for 1992 and 1993, the amount deter-
mined under this clause for the preceding year
increased by the covered item update for such
subsequent year,

6(m) for 1994, the local payment amount
determined under clause (i) for such item or device
for that year, except that the national limited pay-
ment amount may not exceed 100 percent of the
median of all local payment amounts determined
under such clause for such item for that year and
may not be less than 85 percent of the median
of all local payment amounts determined under
such clause for such item or device for that year,
and".

(2) MISCELOLANEus DEvIcES AND ITES.-Section
1834(aX8) (42 U.S.C. 1395m(aX8)) is amended-

(A) in subparagraph (AXiiXm), by striking "1992" and
insertin"1,992 , 3,and 1994"; and

(B) m subparagraph (B)-
(i) by striking and' at the end of clause (i),
(ii) by redesignating clause (ii) as (iv), and
(iii) by inserting after clause (i) the following new

clauses:
"(ii) for 1992 and 1993, the amount determined

under this subparagraph for the preceding year
increased by the covered item update for such subse-
quent Zear,

('ni) for 1994, the local purchase price computed
under subparagraph (AXii) for the item for the year,
except that such national limited purchase price may
not exceed 100 percent of the median of all local pur-
chase prices computed for the item under such
subparagraph for the year and may not be less than
85 percent of the median of all local purchase prices
computed under such subparagraph for the item for
the year, and".

(3) OXYGEN AND OXYGEN EQUnIPMET.Section 1834(aX9)
(42 U.S.C. 1395m(aX9)) is amended-

(A) in subparagraph (AX)(ii)II), by striking "1991 and
1992' and inserting "1991, 1992, 1993, and 1994"; and

(B) in subparagraph (B)
(i) by strikng "and" at the end of clause (i),
(ii) by rdesignating clause (ii) as (iv), and
(iii) by inserting after clause (i) the following new

clauses:
"(ii) for 1992 and 1993, the amount determined

under this subparagraph for the preceding year
increased by the covered item update for such subse-
quent year,

"(iii) for 1994, the local monthly payment rate
computed under subparagraph (AXii) for the item for
the year, except that such national limited monthly
payment rate may not exceed 100 percent of the
median of all local monthly payment rates computed
for the item under such subparagraph for the year
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and may not be less than 85 percent of the median
of all local monthly payment rates computed for the
item under such subparagraph for the year, and'.

(b) EFFEcvE DATE-The amendments made by this section
shall apply to items furnished on or after January 1, 1994.
SEC. 1548 TrBETKAI OF NEBULIZRS, ASPIRATORS, AND CWTAIN

VWNTIATOR.

(a) IN GENERAL--Section 1834(aX3XA) (42 U.S.C.
1395m(aX3XA)) is amended by striking ventilators, aspirators,
IPPB machines, and nebulizers" and inserting -IPPB machines
and ventilators, excluding ventilators that are either continuous
airway pressure devices or intermittent assist devices with continu-
ous mrway pressure devices.

(b) PAYMEN n FOR AccEssORm REATING TO NEBUTLZEs,
ASPIRATORS, AND CERTrAm VENTiATOR&-Section 1834(aX2XA) (42
U.S.C. 1395m(a)) is amended-

(1) by striking 'or- at the end of clause (i),
(2) by adding or' at the end of clause (ii) and
(3) by inserting after clause (ii) the following new clause:

('iii) which is an accessory used in conjunction
with a nebulizer, aspirator, or a ventilator excluded
under paragraph (3XA),'.

(c) EFFECTIV DAT .e amendments made by this section
shall apply to items furnished on or after January 1, 1994.
Sc. 144. PAYMEN FOR OTOMMY SUPPLIrS AND OTHaM SUPPLIE.

(a) Osromy SUPPLEs, TRAcHOsOMY SUPPLEs, AND
UROLOGICALS.-

(1) IN GENERAL--Section 1834(hX1) (42 U.S.C.
1395m(hX1)) is amended by adding at the end the following
new subparagraph:

"(E) EXCEPIrON FOR CERTAIN ITEM--Payment for
ostomy supplies, tracheostomy supplies, and urologicals
shall be made in accordance with subparagraphs (B) and
(C) of section 1834(aX2).".
(2) CONFoRMING AMENDNT.-Section 1834(hX)(1XB) (42

U.S.C. 1395m(hX1)(B)) is amended by striking 'subparagraph
(C)," and inserting 'subparagraphs (C) and (E), .

(3) EFFEcvE DATE.-The amendments made by this sub-
section shall apply to items furnished on or after January
1, 1994.
(b) SuRaIcAL DREsSINGs.-

(1) IN GENERAl.-Section 1834 (42 U.S.C. 1395m) is
amended by adding at the end the following new subsection:
6(i) PAYMENT FOR SURGICAL DRsINMB.-

"(1) IN GENERAL-Payment under this subsection for sur-
gical dressings (described in section 1861(sX5)) shall be made
m a lump sum amount for the purchase of the item in an
amount equal to 80 percent of the lesser of-

'(A) the actual charge for the item; or
6(B) a payment amount determined in accordance with

the methodology described in subparagraphs (B) and (C)
of subsection (aX2) (except that in applying such methodol-
ogy the national limited payment amount referred to in
such subparagraphs shall be initially computed based on
local payment amounts using average reasonable charges
for the 12-month period ending December 31, 1992,

42 USC 1395m
note.

42 USC 1395m
note.

42 USC 1395m
note.
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increased by the covered item updates described in such
subsection for 1993 and 1994).
"(2) ExcpONa--Paragraph (1) shall not apply to surgical

dressings that are-
'(A) furnished as an incident to a physician's profes-

sional service; or
"(B) furnished by a home health agency.'.

(2) CONFORMING AMENDMNT.-Section 1833(aX1) (42
U.S.C. 13951(aXl)) is amended-

(A) by striking "and" before "(N)";
(B) with respect to the matter inserted by section

4155(bX2XB) of OBRA-1990-
(i) by striking "(M and inserting ', (O)", and
(ii) by transferring it and inserting it (as amended)

immediately before the semicolon at the end; and
(C) by inserting before the semicolon at the end the

following: , and (P) with respect to surgical dressings,
the amounts paid shall be the amounts determined under
section 1834(i)".
(3) EFECTIVE DATE.-The amendments made by this sub-

section shall apply to items furnished on or after January
1, 1994.

SEC. 18545 PAYMINTS FOR TENS DEVICEB.

(a) IN GENEmAI-Section 1834(aX1XD) (42 U.S.C.
1395m(aX1XD)) is amended by striking "15 percent" the second
place it appears and inserting "46 percent".

(b) EmCTLV g DATE.-The amendment made by subsection (a)
shall apply to items furnished on or after January 1, 1994.
SEC. 1M48. PAYMENTS FOR ORTHOTICS, PROIETICS, AND PROS-

THETIC DEVICE.

Section 1834(hX4XA) (42 U.S.C. 1395m(hX4XA)) is amended-
(1) in clause (i) by striking and";
(2) in clause (ii), by striking "a subsequent year" and insert-

ing "1992 and 1993"; and
(3) by adding at the end the following new clauses:

"(iii for 1994 and 1995, 0 percent, and
'(iv) for a subsequent year the percentage increase

in the consumer pnce index for all urban consumers
(United States city average) for the 12-month period
ending with June of the previous year,".

Subpart E-Other Provisions
SBC. 139L PAYMEIT FOR CLINICAL DIAGNOSTIC LABORATORY

(a) UPDATE FmzE.-Section 1833(hX2XAXii) (42 U.S.C.
13951(hX2XAX)i)) is amended-

(1) by striking "and" at the end of subclause (II)
(2) by striking the period at the end of subclause (II)

and inserting, and", and
(3) by adaing at the end the following new subclause:
"(IV) the annual adjustment in the fee schedules deter-

mined under clause (i) for each of the years 1994 and 1995
shall be 0 percent.".
(b) LOwER CAP.-Section 1833(hX4XB) (42 U.S.C.

13951(hX4XB)) is amended-

0
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(1) by striking 'and" at the end of clause (iii),
(2) by striking clause (iv) and inserting the following
'(iv) after December 31, 1990, and before January 1, 1994,

is equal to 88 percent of such median,
(v_) afterecember 31 1993 and before January 1, 1995,

is equal to 84 percent of sua meduan,
N(vi) after December 31, 1994, and before January 1, 1996,

is equal to 80 percent of such median, and
(vii) after December 31, 1995, is equal to 76 percent of

such median.".
SEC. 1855. EXIENSION OF A DISE1ASE DEMONSTRATION

PROJECET

Section 9342 of OBRA-1986, as amended by section 4164(aX2)
of OBRA-1990, is amended-

(1) in subsection (cX1), by striking "4 years" and inserting
"5 years"; and

(2) in subsection (f-
,(A) by striking "$56,000,000" and inserting

"$58,000,000"' and
(B) by striking '$3,000,000" and inserting "$5,000,000".

SEC. 155s. ORAL CANCER DRUGS.

(a) NEW COVERAGE OF CERTAIN SELF-ADMINISTERED
ANTICANCER DRuGs.--ection 1861(sX2) (42 U.S.C. 1395(sX2)) is
amended-

(1) by striking 'and" at the end of subparagraph (0);
(2) by adding 'and" at the end of subparagraph (P), and
(3) by adding at the end the followin new subparagraph:
'(Q) an oral drug (which is approved by the Federal Food

and Drug Administration) prescribed for use as an anticancer
chemotherapeutic agent for a given indication, and containing
an active ingredient (or ingredients), which is the same indica-
tion and active ingredient (or ingredients) as a drug which
the carrier determines would be covered pursuant to subpara-
graph (A) or (B) if the drug could not be self-administered;".
(b) UNIFORM COVERAGE OF "OFF-LABEL" ANTICANCER DRUGs.-

Section 1861(t) (42 U.S.C. 1395x(t)) is amended-
(1) by inserting (1)" after "(t)';
(2) by striking '(mX5) of this section" and inserting '(mX5)

and paragraph (2r; and
(3) by adding at the end the following new paragraph:

"(2XA) For purposes of paragraph (1), the term 'drug also
includes any drugs or biologicals used in an anticancer
chemotherapeutic regimen for a medically accepted indication (as
described in subparagraph (B)).

"(B) In subparagraph (A), the term 'edically accepted indica-
tion' with respect to the use of a drug, includes any use which
has been approved by the Food and Drug Administration for the
drug, and includes another use of the drug if-

`(i) the drug has been approved by the Food and Drug
Administration; and

'(iiXI) such use is supported by one or more citations which
are included (or approved for inclusion) in one or more of
the following compendia the American Hospital Formulary
Service-Drug Information, the American Medial Association
Drug Evaluations, the United States Pharmacopoeia-Drug
Information, and other authoritative compendia as identified

42 USC 139Sb-1
note.

42 USC 1395x.
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42 USC 1395x
note.

by the Secretary, unless the Secretary has determined that
the use is not medically appropriate or the use is identified
as not indicated in one or more such compendia, or

(II) the carrier involved determines, based upon guidance
provided by the Secretary to carriers for determining accepted
uses of drugs, that such use is medically accepted based on
supportive clinical evidence in peer reviewed medical literature
appearing in publications which have been identified for pur-
poses of this subclause by the Secretary.

The Secretary may revise the list of compendia in clause (iiXI)
as is appropriate for identifying medically accepted indications for
drugs. .

(c) EFFECrIVE DATE.-The amendments made by subsections
(a) and (b) shall apply to items furnished on or after January
1, 1994.
SEC. 1354. CLARIFICATION OF COVERAGE OF CERTIFID NURSE-MID

WIFE SERVICES PERFORMKD OUTDE THE MATERNITY
CYCLE.

(a) IN GENERAL--Section 1861(ggX2) (42 U.S.C. 1395x(ggX2))
is amended by striking ", and performs service? and all that
follows and inserting a period.

42 USC 1395x (b) EFFcrnvE DATE.-The amendment made by subsection (a)
note. shall apply to services furnished on or after January 1, 1994.

SEC. 1368 INCREASE IN ANNUAL CAP ON AMOUNT OF MEDICARE
PAYMRNT FOR OUTPATIENT PHYSICAL THERAPY AND
OCCUPATIONAL THERAPY SERVICES.

(a) INCREASE IN ANNUAL LIMITATION.-Section 1833(g) (42
U.S.C. 13951(g)) is amended by striking "$750" and inserting $900"
each place it appears.

42 USC 13951 (b) E FFECTUVE DATE.-The amendment made by subsection (a)
note. shall apply to services furnished on or after January 1, 1994.

SEC. 1355l RURAL HEALTH CLINICS AND FEDERALLY QUALIFIED
HEALTH CENTERS.

(a) IN GNERAL--Paragraph (4) of section 1861(aa) (42 U.S.C.
1395x(aa)) is amended-

(1) by striking 'or" at the end of subparagraph (B);
(2) by striking the period at the end of subparagraph (C)

ands n* or and
(3) by adding at the end the following new subparagraph:
"(D) is an outpatient health program or facility operated

by a tribe or tribal organization under the Indian Self-Deter-
mination Act or by an urban Indian organization receiving
funds under title V of the Indian Health Care Improvement
Act".

42 USC 1395x (b) EFFECIWE DATE.-The amendments made by subsection
note. (a) shall take effect as if included in the enactment of section

4161(aX2XC) of OBRA-1990.
SEC. 13557. XTMBSON OF MUNICIPAL HEALTH SERVICE DZM-

ONSTRATION PROJECTS

42 USC 1395b-1
note.

Section 9215 of the Consolidated Omnibus Budget Reconcili-
ation Act of 1985, as amended by section 6135 of OBRA-1989,
is amended-

(1) by striking December 31, 1993" and inserting "Decem-
ber 31, 1997", and
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(2) in the second sentence, by inserting after 'beneficiary
costs," the following- 'costs to the medicaid program and other
payers access to care, outcomes? beneficiary satisfaction, utili-
zation differences among the different populations served by
the projects,".

PART m--PROVISIONS RELATING TO PARTS A
AND B

SEC. 161. MEDICARE As SECONDARY PAYE.
(a) EXTNION OF AND MODIFICATIONS TO DATA MATCH PRO-

GRAM.-
(1) Section 1862(bX6XCXiii) (42 U.S.C. 1395y(bXSXCXiii))

is amended by strilng '1995" and inserting "1998".
(2) Section 6103(IX12) of the Internal Revenue Code of 26 USC 6103.

1986 is amended--
(A) in subparagraph (BXi), by inserting , above an

amount (if any) specified by the Secretary of Health and
Human Services," after "section 3401(a)r;

(B) in subparagraph (BXii), in the matter preceding
subclause (I) by inserting ' above an amount (if any)
specified by the Secretary of lealth and Human Services,'
after wages"; and

(C) in subparagraph (F)-
(i) in clause (i), by striking '1995" and inserting

1998",
(ii) in clause (iiXI), by striking "1994" and inserting

"1997'1 and
(iii) in clause (iiX)II), by striking "1995" and insert-

ing '1998".
(b) EXTENSION OF MEDICARE SECONDARY PAYER To DIABLED

BENEICmIrUS.-Section 1862(bX1XBXiii) (42 U.S.C.
1396y(bX1XBXiii)) is amended by striking 19956" and inserting

(c) EXTENsION OF 18-MONTH RULE FOR ESRD BENEFICIARiE.-
Section 1862(bX1) (42 U.S.C. 1395y(bX1)) is amended-

(1) in the second sentence of subparagraph (C), by striking
'on or before January 1, 1996" and inserting before October
1, 1998";

(2) in each of subparagraphs (AXiv) and (BXii)-
(A) by striking 'Clause (i) shall not apply" and insert-

ihg "Subparagraph (C) shall apply instead of clause (ir,
and

(B) by inserting '(without regard to entitlement under
section 226)" after 'individual is, or"; and
(3) in subparagraph (C) by strikinf 'benefits under this

title solely by reason of and inserting or eligible for benefits
under this title under' each place it appears
(d) APPLICATION OF AGGREGATION RULES.-

(1) IN GENERAL-Section 1862(bX1) (42 U.S.C. 1395y(bX1))
is amended by adding at the end the following new subpara-
graph:

"(E) GaNElAL PROVISIONS.-For purposes of this sub-
section:

'(i) AGGREGATION RULES.-
·m All employers treated as a single employer

under subsection (a) or (b) of section 52 of the
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Internal Revenue Code of 1986 shall be treated
as a single employer.

"(II All employees of the members of an affili-
ated service group (as defined in section 414(m)
of such Code) shall be treated as employed by
a single employer.

"(IH) Leased employees (as defined in section
414(nX2) of such Code) shall be treated as employ-
ees of the person for whom they perform services
to the extent they are so treated under section
414(n) of such Code.

In applying sections of the Internal Revenue Code of
1986 under this clause, the Secretary shall rely upon
regulations and decisions of the Secretary of the Treas-
ury respecting such sections.".

(2) CONFORMING AmENDENr.---Section 6000(bX2) of the
Internal Revenue Code of 1986 (relating to large group health

26 USC 5000. plans) is amended by adding at the end the following: "For
purposes of the preceding sentence-

"(A) all employers treated as a single employer under
subsection (a) or (b) of section 52 shall be treated as a
single employer,

"(B) all employees of the members of an affiliated serv-
ice group (as defined in section 414(m)) shall be treated
as employed by a single employer, and

"(C) leased employees (as defined in section 414(nX2))
shall be treated as employees of the person for whom
they perform services to the extent they are so treated
under section 414(n). '.

Effective date. (3) The amendments made by this subsection shall take
note. effect 90 days after the date of the enactment of this Act.

(e) UNIFORM TREATMENT OF CURRENT EMPLO ENT STATUS.-
(1) IN OGENRAL--Section 1862(bX1) (42 U.S.C. 1395y(bX1))

is amended-
(A) in subparagraph (AXi), by amending subclauses

(I) and (II) to read as follows:
"(I) may not take into account that an individ-

ual (or the individual's spouse) who is covered
under the plan by virtue of the individual's current
employment status with an employer is entitled
to benefits under this title under section 226(a),
and

(HII) shall provide that any individual age 65
or over (and the individual's spouse age 65 or
older) who is covered under the plan by virtue
of the individual's current employment status with
an employer shall be entitled to the same benefits
under the plan under the same conditions as any
such individual (or spouse) under age 65.";

(B) in subparagraph (AXii), by striking "unless the
plan" and all that follows through employees" and insert-
mg unless the plan is a plan of, or contributed to by,
an employer or employee organization that has 20 or more
individuals in current employment status";

(C) in subparagraph (AXiii), by striking 'by virtue of
employment" and all that follows through calendar year
or" and inserting 'by virtue of current employment status
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with an employer that does not have 20 or more individuals
in current employment status for each working day in
each of 20 or more calendar weeks in the current calendar
year and";

(D) in bp h (AXv) by inserting ' without
regard to section (d) of such Code" before te period
at the end of each subparagraph;

(E) in the heading of subparagraph (B), by striking
"ACflvE";

(F) in subparagraph (BXi), by striking 'clause (iv)(II))
may not take into account that an active individual (as
defined in clause (ivXI)) and inserting 'clause (iv)) may
not take into account that an individual (or a member
of the individual's family) who is covered under the plan
by virtue of the individual's current employment status
with an employer"

(G) by amending clause (iv) of subparagraph (B) to
read as follows:

'(iv) LARGE ROUP HEALTH PLAN DEFmED.-In this
subparagraph, the term large group health plan' has
the meaning given such term in section 5000(bX2)
of the Internal Revenue Code of 1986, without regard
to section 5000(d) of such Code."; and
(H) by adding at the end of subparagraph (E), as

added by subsection (dX1), the following.
"(ii) CURRNT EMPLOYE STATUS DEFINED.-An

individual has 'current employment status' with an
employer if the individual is an employee, is the
employer, or is associated with the employer in a busi-
ness relationship.

"(Yiii) TRATENTr OF BEL-EmPLwYED PERSONS As
EMPLOYERB.-The term 'employer' includes a self-
employed person.'.

(2XA) Section 5000 of the Internal Revenue Code of 1986
is amended-

(i) in subsection (a), by inserting "(including a self-
employed personr after "employer",

(ii) by amending paragraph (1) of subsection (b) to
read as follows:
"(1) GROUP HEALTH PLAN.-The term 'group health plan'

means a plan (including a self-insured plan) of, or contributed
to by, an employer (including a self-emploed person) or
employee organization to provide health care (directly or other-
wise) to the employees, former employees, the employer, others
associated or formerly associated with the employer in a busi-
ness relationship, or their families.", and

(iii) in subsection (c), by striking 'of section 1862(bX1)'
and inserting 'of paragraph (1), or with the requirements
of paragraph (2), of section 1862(br.
(B) Section 6103(1X12XEXii) of such Code is amended to

read as follows:
"(ii) GROUP HEALTH PLAN.-The term 'group health

plan' means any group health plan (as defined in sec-
tion 5000(bX1)). .

(f) EpOAcnvE ExiMPTION FOR CERTAIN SIIUATIONS INVOLV- 42 USC 1395y
INm REuIoIous ORDRu.-Section 1862(bX1XD) of the Social Security note.
Act applies, with respect to items and services furnished before
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October 1, 1989, to any claims that the Secretary of Health and
Human Services had not identified as of that date as subject to
the provisions of section 1862(b) of such Act.

SEC. 1SU PHYSICAN OWNERSHIP AM REFERRAL
(a) IN GENERAL-- Section 1877 (42 U.S.C. 1396nn) is

amended-
(1) by amending subsections (a) through (e) to read as

follows:
"(a) PROHIBmON OF CERTAIN RE RRAB.-

"(1) IN GENERAL-Except as provided in subsection (b),
if a physician (or an immediate family member of such physi-
cian) has a financial relationship with an entity specified in
paragraph (2), then-

(A) the physician may not make a referral to the
entity for the furnishing of designated health services for
which payment otherwise may be made under this title,
and

"(B) the entity may not present or cause to be presented
a claim under this title or bill to any individual third
party payor, or other entity for designated health services
furnished pursuant to a referral prohibited under subpara-
graph (A).
i(2) FINANCIAL RELATIONSHP sPECFED.-For purposes of

this section, a financial relationship of a physician (or an imme-
diate family member of such physician) with an entity specified
in this paragraph is-

"(A) except as provided in subsections (c) and (d), an
ownership or investment interest in the entity, or

6(B) except as provided in subsection (e), a compensa-
tion arrangement (as defined in subsection (hX1)) between
the physician (or an immediate family member of such
physician) and the entity.

An ownership or investment interest described in subparagraph
(A) may be through equity, debt, or other means and includes
an interest in an entity that holds an ownership or investment
interest in any entity providing the designated health service.
"(b) GENAL ExcEPoNs TO BOTH OWNERSHIP AND COmPENmA-

TION ARRANGEMENT PROHIBTONS.-Subsection (aX1) shall not
apply in the following cases:

(1) PHYSICIANS' 8RVICES.-In the case of physicians' serv-
ices (as defined in section 1861(q)) provided personally by (or
under the personal supervision of) another physician in the
same group practice (as defined in subsection (hX4)) as the
referring physician.

"(2) IN-FICE ANCLLA Y ERWICE.-In the case of services
(other than durable medical equipment (excluding infusion
pumps) and parenteral and enteral nutrients, equipment, and
supplies)-

(A) that are furnished-
"(i) personally by the referring physician, person-

ally by a physician who is a member of the same
group practice as the referring physician, or personally
by individuals who are directly supervised by the physi-
cian or by another physician in the group practice,
and
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'(iiXI) in a building in which the referring physi-
cian (or another physician who is a member of the
same group practice) furnishes physicians' services
unrelated to the furnishing of designated health serv-
ices, or

"(IH) in the case of a referring physician who is
a member of a group practice, in another building
which is used by the group practice--

w (aa) for the provision of some or all of the
group's clinical laboratory services, or

4(bb) for the centralized provision of the
group's designated health services (other than
clinical laboratory services),

unless the Secretary determines other terms and condi-
tions under which the provision of such services does
not present a risk of program or patient abuse, and
"(B) that are billed by the physician performing or

supervising the services, by a group practice of which such
physician is a member under a billing number assigned
to the group practice, or by an entity that is wholly owned
by such physician or such group practice,

if the ownership or investment interest in such services meets
such other requirements as the Secretary may impose by regu-
lation as needed to protect against program or patient abuse.

'(3) PREPAID PLANS.-In the case of services furnished by
an organization-

"(A) with a contract under section 1876 to an individual
enrolled with the organization,

'(B) described in section 1833(aX1XA) to an individual
enrolled with the organization,

(C) receiving payments on a prepaid basis, under a
demonstration project under section 402(a) of the Social
Security Amendments of 1967 or under section 222(a) of
the Social Security Amendments of 1972, to an individual
enrolled with the organization, or

a(D) that is a qualified health maintenance organiza-
tion (within the meaning of section 1310(d) of the Public
Health Service Act) to an individual enrolled with the
organization.
"(4) OTHER PERMISSIBLE EXCErInON.-In the case of any

other financial relationship which the Secretary determines,
and specifies in regulations, does not pose a risk of program
or patient abuse.
"(c) GENERAL EXCEPION RELATED ONLY TO OWNERSHIP OR

INVESTMENT PROHIBITION FOR OWNERHIP IN PUBLICLY TRADED
SCURmzTs AND MuIrUAL FUNDS.--Ownership of the following shall
not be considered to be an ownership or investment interest
described in subsection (aX2XA):

'(1) Ownership of investment securities (including shares
or bonds, debentures, notes, or other debt instruments) which
may be urchased on terms generally available to the public

"(AXi) securities listed on the New York Stock
Exchange, the American Stock Exchange, or any regional
exchange in which quotations are published on a daily
basis, or foreign securities listed on a recognized foreign,
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national, or regional exchange in which quotations are
published on a daily basis, or

'(ii) traded under an automated interdealer quotation
system operated by the National Association of Securities
Dealers, and

"(B) in a corporation that had, at the end of the corpora-
tion's most recent fiscal year, or on average during the
previous 3 fiscal years, stockholder equity exceeding
$75,000,000.
'(2) Ownership of shares in a regulated investment com-

pany as defined in section 851(a) of the Internal Revenue
Code of 1986, if such company had, at the end of the company's
most recent fiscal year, or on average during the previous
3 fiscal years, total assets exceeding $75,000,000.
"(d) ADDITIONAL ECEPTIONS RELATED ONLY TO OWNERsMP

OR INVESTMENT PROHIBITION.-The following, if not otherwise
excepted under subsection (b), shall not be considered to be an
ownership or investment interest described in subsection (aX2XA):

(1) HOSPrrAL IN PUTRro RiCO.-In the case of designated
health services provided by a hospital located in Puerto Rico.

"(2) RURAL PRovIDED-In the case of designated health
services furnished in a rural area (as defined in section
1886(dX2XD)) by an entity if substantially all of the designated
health services furnished by such entity are furnished to
individuals residing in such a rural area.

'(3) HOSPITAL owNERsmP.-In the case of designated
health services provided by a hospital (other than a hospital
described in paragraph (1)) if-

'"(A) the referring physician is authorized to perform
services at the hospital, and

'(B) the ownership or investment interest is in the
hospital itself (and not merely in a subdivision of the
hospital).

"(e) EXCEmTIONS RELATING TO OTHER COMPENSATION ARRANGE-
MENT.-The following shall not be considered to be a compensation
arrangement described in subsection (aX2XB):

"(1) RENTAL OF OFFICE SPACE; RENTAL OF EQUIPMENT.-
'(A) OFFICE SPACE.-Payments made by a lessee to

a lessor for the use of premises if-
"(i) the lease is set out in writing, signed by the

parties, and specifies the premises covered by the lease,
(ii) the space rented or leased does not exceed

that which is reasonable and necessary for the legiti-
mate business purposes of the lease or rental and
is used exclusively by the lessee when being used by
the lessee, except that the lessee may mnak payments
for the use of space consisting of common areas if
such payments do not exceed the lessee's pro rata
share of expenses for such space based upon the ratio
of the space used exclusively by the lessee to the total
amount of space (other than common areas) occupied
by all persons using such common areas,

"(iii) the lease provides for a term of rental or
lease for at least 1 year,

'(iv) the rental charges over the term of the lease
are set in advance, are consistent with fair market
value, and are not determined in a manner that takes
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into account the volume or value of any referrals or
other business generated between the parties,

'(v) the lease would be commercially reasonable
even if no referrals were made between the parties,
and

"(vi) the lease meets such other requirements as
the Secretary may impose by regulation as needed
to protect against program or patient abuse.
'(B) EQu cinT.-Payments made by a lessee of equip-

ment to the lessor of the equipment for the use of the
equipment if-

(i) the lease is set out in writing, signed by the

parties, and specifies the equipment covered by the
"(ii) the equipment rented or leased does not exceed

that which is reasonable and necessary for the legiti-
mate business purposes of the lease or rental and
is used exclusively by the lessee when being used by
the lessee,

'(iii) the lease provides for a term of rental or
lease of at least 1 year,

"(iv) the rental charges over the term of the lease
are set in advance, are consistent with fair market
value, and are not determined in a manner that takes
into account the volume or value of any referrals or
other business generated between the parties,

"(v) the lease would be commercially reasonable
even if no referrals were made between the parties,
and

'(vi) the lease meets such other requirements as
the Secretary may impose by regulation as needed
to protect against program or patient abuse.

"(2) BONA FID EMPLOYMENT RELATION8HIPS.-Any amount
paid by an employer to a physician (or an immediate family
member of such physician) who has a bona fide employment
relationship with the employer for the provision of services
if-

'(A) the employment is for identifiable services,
(B) the amount of the remuneration under the

employment-
"(i) is consistent with the fair market value of

the services, and
"(ii) is not determined in a manner that takes

into account (directly or indirectly) the volume or value
of any referrals by the referring physician,
"(C) the remuneration is provided pursuant to an

agreement which would be commercially reasonable even
if no referrals were made to the employer, and

"(D) the employment meets such other requirements
as the Secretary may impose by regulation as needed to
protect against program or patient abuse.

Subparagraph (BXii) shall not prohibit the payment of remu-
neration in the form of a productivity bonus based on services
performed personally by the physician (or an immediate family
member of such physician).

"(3) PERsoNAL SewICEz ARRANGEMENT.-
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'(A) IN GENERAIL-Remuneration from an entity under
an arrangement (including remuneration for specific physi-
cians' services furnished to a nonprofit blood center) If-

"(i) the arrangement is set out in writing, signed
by the parties, and specifies the services covered by

"(ii) the arrangement covers all of the services
to be provided by the physician (or an immediate family
member of such physician) to the entity,

"(iii) the te services contracted for do not
exceed those that areasonable and necessary for
the legitimate business purposes of the arrangement,

"(iv) the term of the arrangement is for at least
1 year,

"(v) the compensation to be paid over the term
of the arrangement is set in advance, does not exceed
fair market value, and except in the case of a physician
incentive plan described in subparagraph (B), is not
determined in a manner that takes into account the
volume or value of any referrals or other business
generated between the parties,

"(vi) the services to be performed under the
arrangement do not involve the counseling or pro-
motion or a business arrangement or other activity
that violates any State or Federal law, and

"(vii) the arrangement meets such other require-
ments as the Secretary may impose by regulation as
needed to protect against program or patient abuse.
"(B) PHYICIAN INCENTIV PLAN EXCETION.-

"(i) IN GENERAL-In the case of a physician incen-
tive plan (as defined in clause (ii)) between a physician
and an entity, the compensation may be determined
in a manner (through a withhold, capitation, bonus,
or otherwise) that takes into account directly or
indirectly the volume or value of any referrals or other
business generated between the parties, if the plan
meets the following requirements:

(I) No specific payment is made directly or
indirectly under the plan to a physician or a physi-
cian group as an inducement to reduce or limit
medically necessary services provided with respect
to a specific individual enrolled with the entity.

"(I) In the case of a plan that places a physi-
can or a physician group at substantial financial
risk as determined by the Secretary pursuant to
section 1876(iX8XAXii), the plan comples with any
requirements the Secretary may impose pursuant
to such section.

(Il) Upon request by the Secretary, the entity
provides the Secretary with access to descriptive
information regarding the plan, in order to permit
the Secretary to determine whether the plan is
in compliance with the requirements of this clause.
"(ii) PHYSICIAN INCENTIVE PLAN DEFINED.-For pur-

poses of this subparagraph, the term 'physician incen-
tive plan' means any compensation arrangement
between an entity and a physician or physician group
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that may directly or indirectly have the effect of reduc-
ing or limiting services provided with respect to
inividuals enrolled with the entity.

"(4) REMUNERATION UNRELATED TO THE PROVISION OF DES
IGNATED HEALTH SERVICES-In the case of remuneration which
is provided by a hospital to a physician if such remuneration
does not relate to the provision of designated health services.

(56) PHYSICIAN RECRUrrT.-In the case of remuneration
which is provided by a hospital to a physician to induce the
physician to relocate to the geographic area served by the
hospital in order to be a member of the medical staff of the
hospital, if-

'(A) the physician is not required to refer patients
to the hospital,

"(B) the amount of the remuneration under the
arrangement is not determined in a manner that takes
into account (directly or indirectly) the volume or value
of any referrals by the referring physician, and

(C) the arrangement meets such other requirements
as the Secretary may impose by regulation as needed to
protect against program or patient abuse.
"(6) ISOLATED IRNSACONS.-In the case of an isolated

financial transaction, such as a one-time sale of property or
practice, if-

'(A) the requirements described in subparagraphs (B)
and (C) of paragraph (2) are met with respect to the entity
in the same manner. as they apply to an employer, and

a(B) the transaction meets such other requirements
as the Secretary may impose by regulation as needed to
protect against program or patient abuse.
(7) CERTAIN GROUP PRACTICE ARRANGEMENTS WITH A HOS-

PITAL--
"(A) IN OzNERAL-An arrangement between a hospital

and a group under which designated health services are
provided by the group but are billed by the hospital if-

"(i) with respect to services provided to an
inpatient of the hospital, the arrangement is pursuant
to the provision of inpatient hospital services under
section 1861(bX3),

(ii) the arrangement began before December 19,
1989, and has continued in effect without interruption
since such date,

(fiii) with respect to the designated health services
covered under the arrangement, substantially all of
such services furnished to patients of the hospital are
furnished by the group under the arrangement,

"(iv) the arrangement is pursuant to an agreement
that is set out in writing and that specifies the services
to be provided by the parties and the compensation
for services provided under the agreement,

"(v) the compensation paid over the term of the
agreement is consistent with fair market value and
the compensation per unit of services is fixed in
advance and is not determined in a manner that takes
into account the volume or value of any referrals or
other business generated between the parties,

89-189 0 - 98 10 (66)
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"(vi) the compensation is provided pursuant to an
agreement which would be commercially reasonable
even if no referrals were made to the entity, and

'(vii) the arrangement between the parties meets
such other requirements as the Secretary may impose
by regulation as needed to protect against program
or patient abuse

"(8) PAYMENTS BY A PHYSICIAN FOR T8 AND SERVICES.--
Payments made by a phyidcan-

"(A) to a laboratory in exchange for the provision of
clinical laboratory services, or

'(B) to an entity as compensation for other items or
services if the items or servces are furnished at a price
that is consistent with fair market value.";
(2) by amending subsection (h) to read as follows:

"(h) DmION1 AND SPECIL RULES.-For purposes of this
section:

"(1) COMPmNATON ABRANGo ENr, REmUNERATION.-(A)
The term 'compensation arrangement' means any arrangement
involving any remuneration between a physician (or an imme-
diate family member of such physician) and an entity other
than an arrang t involving only remuneration described
in ubpararaph (C).

'(B) The term 'remuneration' includes any remuneration,
directly or indirectly, overtly or covertly, in cash or in kind.

c) Remuneration described in this subparagraph is any
remuneration consisting of any of the following.

"(i) The forgiveness of amounts owed for inaccurate
tests or procedures, mistakenly performed tests or proce-
dures or the correction of minor billing errors.

'ii) The provision of items, devices, or supplies that
are used solely to-

(I) collect, trapor, process, or store specimens
for the entity providing the item, device, or supply,
or

"(II) order or communicate the results of tests or
procedures for such entity.
Yiii) A payment made by an insurer or a self-insured

plan to a physician to saty a claim, submitted on a
fee for service basis, for the furnihing of health services
by that physician to an individual who is covered by a
policy with the insurer or by the self-insured plan, if-

i(I) the health services are not furnished, and the
payment is not made, pursuant to a contract or other
arrangement between the insurer or the plan and the
physician,

"'II) the payment is made to the physician on
behalf of the covered individual and would otherwise
be made directly to such individual,

(IH) the amount of the payment is set in advance,
does not exceed fair market value, and is not deter-
mined in a manner that takes into account directly
or indirectly the volume or value of any referrals, and

'(IV) the payment meets such other requirements
as the Secretary may impose by regulation as needed
to protect against program or patient abuse.
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"(2) EMPOYEE.-An individual is considered to be
'employed by' or an 'employee' of an entity if the individual
would be considered to be an employee of the entity under
the usual common law rules applicable in determining the
emplo er-employee relationship (as applied for purposes of sec-
tion 3121(dX2) of the Internal Revenue Code of 1986).

"(3) FAIR MArK VALUE.-The term 'fair market value'
means the value in arms length transactions, consistent with
the general market value, and, with respect to rentals or leases,
the value of rental property for general commercial purposes
(not taking into account its intended use) and, in the case
of a lease of space, not adjusted to reflect the additional value
the prospective lessee or lessor would attribute to the proximity
or convenience to the lessor where the lessor is a potential
source of patient referrals to the lessee.

"(4) GROUP PRACTlcz.-
"(A) DEFINTON OF aGROUP PRACrICE.-The term 'group

practice' means a group of 2 or more physicians legally
organized as a partnership, professional corporation,
foundation, not-for-profit corporation, faculty practice plan,
or similar association-

'(i) in which each physician who is a member
of the group provides substantially the full range of
services which the physician routinely provides, includ-
ing medical care, consultation, diagnosis, or treatment,
through the joint use of shared office space, facilities,
equipment and personnel,

'(ii) for which substantially all of the services of
the physicians who are members of the group are pro-
vided through the group and are billed under a biling
number assigned to the group and amounts so received
are treated as receipts of the group,

"(iii) in which the overhead expenses of and the
income from the practice are distributed in accordance
with methods previously determined,

'(iv) except as provided in subparagraph (BXi),
in which no physician who is a member of the group
directly or indirectly receives compensation based on
the volume or value of referrals by the physician,

"(v) in which members of the group personally
conduct no less than 75 percent of the physician-patient
encounters of the group practice, and

"(vi) which meets such other standards as the Sec-
retary may impose by regulation.
'(B) SPECIAL RULE.-

6(i) PROFmrr AND PRODUCrIVIY BONusEs.-A physi-
cian in a group practice may be paid a share of overall
profits of the group, or a productivity bonus based
on services personally performed or services incident
to such personally performed services, so long as the
share or bonus is not determined in any manner which
is directly related to the volume or value of referrals
by such physician

"(ii) FACULTY PRACTICE PLANs.-In the case of a
faculty practice plan associated with a hospital, institu-
tion of higher education, or medical school with an
approved medical residency training program in which

107 STAT. 603



PUBLIC LAW 103-66-AUG. 10, 1993

42 USC 1395nn
note.

physician members may provide a variety of different
specalty services and provide professional services
both within and outside the group, as well as rfom
other tasks uch re, search rbparagraph (A) shall
be applied only with respect to the services provided
within the faculty practice plan.

(5) RZFaRIAI RMIERING PHIYSICIAN.-
"(A) PHYSICIANS' sRvICE-Except as provided In

subparagraph (C), in the case of an item or service for
which payment may be made under part B, the request
by a physician for the item or service, including the request
by a physician for a consultation with another phyician
(and any test or procedure ordered by, or to be performed
by (or under the supervision of) that other physician),
constitutes a 'referral' by a'referring physician'.

"(B) OTHER mm.--Except as provided in subpara-
graph (C), the request or establishment of a plan of care
by a physician which includes the provision of the des-
inated health service constitutes a eferral' by a 'referring
phryician'.

'(C) CiLAiCATo N RESPECTINO CERTAIN SEwRVICES
INTEGRAL TO A CONSULTATION BY CERTAIN SPECIALISTS.-
A request by a pathologist for clinical diagnostic laboratory
tests and pathological examination services, a request by
a radiologist for diagnostic radiology services, and a request
by a radiation oncologist for radiation therapy, if such
services are furnished by (or under the supervision of)
such pathologist, radiologist, or radiation oncologist pursu-
ant to a consultation requested by another physician does
not constitute a 'referral' by a 'referring physician'.
(6) DSIGNATED HEALTH a sERv-CE-The term 'designated

health services' means any of the following items or services:
(A) Clinical laboratory services.

I(B) Physical therapy services
"(C) Occupational therapy services.
"(D) Radiology or other diagnostic services.
"(E) Radiation therapy services.
"(F) Durable medical equipment.
"(G) Parenteral and enteral nutrients, equipment, and

supplies.
"(H) Prosthetics, orthotics, and prosthetic devices.
"(I) Home health services.
'(J) Outpatient prescription drugs.
"K) Inpatient and outpatient hospital services.';

(3) in subsection (f), by striking 'clinical laboratory serv-
ices" and inserting designated health services'; and

(4) in paragraph (1) of subsection (g), by striking 'clinical
laboratory service and inserting "designated health service".
(b) EFFECTIVE DATE.-

(1) IN OGENEAL-Except as provided in paragraph (2), the
amendments made by thi section shall apply to referrals-

(A) made on or after January 1, 1992, in the case
of clinical laboratory servicem, and

(B) made after December 31, 1994, in the case of other
deiated health services.

(2) o.Na--With respect to referrals made for clinical
laboratory services on or before December 31, 1994-
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(A) the requirements of clauses (iv) and (v) of section
1877(hX4XA) of the Social Security Act, as amended by
this section, shall not apply; and

(B) the second sentence of subsection (aX2), and sub-
sections (bX2XB), (c), (d)(2) (eX1), and (hX4)B) of section
1877 of such Act, as in effect on the day before the date
of the enactment of this Act, shall apply (instead of the
corresponding provision in such section as so amended).

SEC. 136. DIBRCT GRADUATE MEDICAL EDUCATION.

(a) EL.IMNATION OF COsT-OF-LIVIN UPDATE IN PER RESIDENT
AMOUNTS FOR DIECT MEDICAL EDUCATION.-Section 1886(h) (42
U.S.C. 1395ww(h)) is amended-

(1) in paragraph (2XD)-
(A) by striking "For each" and inserting "(i) Except

as provided in clause (ii) for each", and
(B) by addting at the end the following new clause:
'(ii) For cost reporting periods beginning during fiscal

year 1994 or fiscal year 1995, the approved FTE resident
amount for a hospital shall not be updated under clause
(i) for a resident who is not a primary care resident (as
defined in paragraph (5XH)) or a resident enrolled in an
approved medical residency training program in obstetrics
and gynecology.'; and
(2) in paragraph (65-

(A) by redesignating subparagraph (H) as subpara-
graph (I); and

(B) by inserting after subparagraph (G) the following
new subparagraph:

"(H) PRIMARY CARE REIDENT.-The term 'primary care
resident' means a resident enrolled in an approved medical
residency training program in family medicine, general
internal medicine, general pediatrics, preventive medicine,
geriatric medicine, or osteopathic general practice.".

(b) INTIAL RESIDENCY PERIOD.-
(1) IN GENERAL.--ection 1886(hX5XF) (42 U.S.C.

1395ww(hX5X)(F)) is amended-
(A) by striking "plus one yearn and
(B) in clause (ii), by inserting or a preventive medicine

residency or fellowship program' after "fellowship pro-

(2) nEFECTvE DATES.-The amendments made by para-
graphs (1XA) and (1XB) shall take effect on July 1, 1996,
and the date of the enactment of this Act, respectively.
(c) ADJUSTMENT FOR PUBLICLY-FUNDED FAMILY PRACTICE REs-

DENCY PROGRAMS.-
(1) IN aNIRAL.-Section 1886(hX)(5) (42 U.S.C.

1395ww(hX5)), as amended by subsection (a), is amended by
adding at the end the following new subparagraph:

"(J) ADJUgTMENS FOR CERTAIN FAMLY PRACTICE RBI-
DENCY PROGRAMS--

'(i) IN OENERAL-In the case of an approved medi-
cal residency training program (meeting the require-
ments of clause (ii)) of a hospital which received funds
from the United States, a State, or a political subdivi-
sion of a State or an instrumentality of such a State
or political subdivision (other than payments under

42 USC 1395ww
note.
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42 USC 1395ww
note.

42 USC 1395ww
note.

this title or a State plan under title XX) for the
rogram during the cost reporting period that began
unng fical year 1984, the Secretary shall--

(I) provide for an average amount under para-
gra.ph (2XA) that takes into account the Secretary's
estimate of the amount that would have been rec-
ognized as reasonable under this title if the hos-
pital had not received such funds, and

(II) reduce the payment amount otherwise
provided under this subseion in an amount equal
to the proportion of such program funds received
during the cost reporting period involved that is
allocable to this title.
'(ii) ADDITIONAL REQUI E TS.-A hospital's

approved medical residency program meets the require-
ments of this clause if-

'(I) the program is limited to training for fam-
ily and community medicine;

"(HII) the program is the only approved medical
residency program of the hospital; and

(IH) the average amount determined under
paragraph (2XA) for the hospital (as determined
without regard to the increase in such amount
described in clause (iXI)) does not exceed $10,000.".

(2) EFFECrI DATE.-The amendment made by paragraph
(1) shall apply to payments under section 1886(h) of the Social
Security Act for cost reporting periods beginning on or after
October 1, 1992.
(d) ADjusemENT IN GME BAsE-YFAR COSTS OF FEDERAL INSUR-

ANCE CONTRIBUTION AcT.-
(1) IN GENEBAL.-In determining the amount of payment

to be made under section 1886(h) of the Social Security Act
in the case of a hospital described in paragraph (2) for cost
reporting periods beginning on or after October 1, 1992, the
Secretary of Health and Human Services shall redetermine
the approved FTE resident amount to reflect the amount that
would have been paid the hospital if, during the hospital's
base cost reporting period, the hospital had been liable for
FICA taxes or for contributions to the retirement system of
a State, a political subdivision of a State, or an instrumentality
of such a State or political subdivision with respect to interns
and residents in its medical residency training program.

(2) HosrrmAL AFFECrED.-A hospital described in this
paragraph is a hospital that did not pay FICA taxes with
respect to interns and residents in its medical residency train-
ing program during the hospital's base cost reporting period,
but is required to pay FICA taxes or make contributions to
a retirement system described in paragraph (1) with respect
to such interns and residents because of the amendments made
by section 11332(b) of OBRA-1990.

(3) DFINmoNas.-In this subsection
(A) The 'base cost reporting period' for a hospital

is the hospital's cost reporting period that began during
fiscal year 1984.

(B) The term "FICA taxes means, with respect to
a hospital, the taxes under section 3111 of the Internal
Revenue Code of 1986.
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SEC. 13564 REDUCTION IN PAYMETs FOR HOME HEALTH SERVICE

(a) IN GENERAL-
(1) No CIANOES IN COST LmTw.l-The Secretary of Health 42 USC 13956x

and Human Services shall not provide for any change in the note.
per visit cost limits for home health services under section
1861(vX1XL) of such Act for cost reporting periods beginning
on or after July 1, 1994, and before July 1, 1996, except as
may be necessary to take into account the amendment made
by subsection (bX1). The effect of the preceding sentence shall
not be considered by the Secretary in making adjustments
pursuant to section 1861(vX1X)(LXii) of such Act to the payment
limits for such services during such cost reporting periods.

(2) DELAY IN UPDATES.-Section 1861(vX1XLXiii) (42 U.S.C.
13965x(vX1X)(LXiii)) is amended by striking 'thereafter," and
inserting 'thereafter (but not for cost reporting periods begin-
ning on or after July 1, 1994, and before July 1, 1996),".
(b) ELIMINATION OF ADD-ON FOR OVERHEAD OF HosPITAL-BASED

HOME HEALTH AGENCIES--
(1) GENERAL RULE.-The first sentence of section

1861(vX1X)(LXii) (42 U.S.C. 1395x(vX1)(LXii)) is amended by
ZgSt r 'I, with appropriate adjustment for administrative and
gener costs of hospital-based agencies".

(2) EFFEUTIVE DATr-The amendment made by paragraph 42 USC 1395x
(1) shall apply to cost reporting periods beginning on or after note.
October 1, 1993.

SEC. 18565 IMMUNOSUPPRESSIV DRUG THERAPY.
Section 1861(sX2XJ) (42 U.S.C. 1395x(sX2XJ)) is amended by

striking "title, within" and all that follows and inserting the follow-
ing "title, but only in the case of drugs furnished-

`(i) before 1995, within 12 months after the date of
the transplant procedure,

`(ii) during 1995, within 18 months after the date
of the transplant procedure,

"(iii) during 1996, within 24 months after the date
of the transplant procedure,

"(iv) during 1997, within 30 months after the date
of the transplant procedure, and

'(v) during any year after 1997, within 36 months
after the date of the transplant procedure;".

SEC. 1866 REDUCTION IN PAYMENT8 FOR ERYTHROPOIENTIN.

(a) IN GENERAL--Section 1881(b) (42 U.S.C. 1395rr(b)) is
amended-

(1) in paragraph (1XC), by striking "1861(sX2XQ)" and
inserting '1861(sX2XPY); and

(2) in paragraph (11XBXiiXI-
(A) by striking '1991" and inserting "1994", and
(B) by striking '$11" and inserting "$10".

(b) SELP-ADMINIsTRATION OF ERYTHROPOIENTN.-Subpara-
graph (P) of section 1861(sX2) (42 U.S.C. 1395x(sX2)) is amended-

(1) by striking 'home", and
(2) by moving such subparagraph two ems to the left.

(c) EFFErIVEI DATE.-The amendments made by this section 42 USC 1395x
shall apply to erythropoietin furnished on or after January 1, 1994. note.
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E. 13567. EXTENSION OF SOCL HEALALT MAINTENANCE
ORBlANIZATION DEMONSTRATIONS.

(a) EXTENSION OF CURRENT WAvEa-S-Section 4018(b) of
101 Stat. OBRA-1987, as amended by section 4207(bX4XB) of OBRA-1990,
1380-66. is amended-

(1) in paragraph (1) by striking "December 31, 1995" and
inserting -December 31, 1997"; and

(2) m paragraph (4) by striking 'March 31, 1996" and
inserting 'March 31, 1998".
(b) EXPANSION OF DEMONSTRATIONS.-Section 2365 of the Defi-

98 Stat. 1108. cit Reduction Act of 1984 is amended-
(1) in the last sentence of subsection (a) by striking '12

months" and inserting "36 months"; and
(2) in subsection (bX1XB)-

(A) by striking "or" at the end of clause (iii); and
(B) by redesignating clause (iv) as clause (v) and insert-

ing after clause (iii) the following new clause:
'(iv) integrating acute and chronic care manage-

ment for patients with end-stage renal disease through
expanded community care case management services
(and for purposes of a demonstration project conducted
under this clause, any requirement under a waiver
granted under this section that a project disenroll
individuals who develop end-stage renal disease shall
not apply); or".

(c) EXPANSION OF NUMBER OF MEMBERS PER Srrz.-The Sec-
retary of Health and Human Services may not impose a limit
of less than 12,000 on the number of individuals that may partici-
pate in a project conducted under section 2355 of the Deficit Reduc-
tion Act of 1984.

(d) EFFEcrIVE DATE.-The amendments made by this section
shall take effect as if included in the enactment of OBRA-1990.

8EC. 13568. TIMING OF CLAIMS PAYMENT.

(a) IN GENERAL.-Sections 1816(cX3XB) (42 U.S.C.
1395h(cX3XB)) and 1842(cX3XB) (42 U.S.C. 1395u(cX3XB)) are each
amended by striking clauses (i) and (ii) and inserting the following:

"(i) with respect to claims submitted electronically as pre-
scribed by the Secretary, 13 days, and

"(ii) with respect to claims submitted otherwise, 26 days.".
(b) TIME LIMIT OF 30 DAYS FOR CLEAN CLAIMS.-Sections

1816(cX2XBXii) (42 U.S.C. 1395h(cX2XBXii)) and 1842(cX2XBXii)
(42 U.S.C. 1395u(cX2XBXii)) are each amended-

(1) in subclause (IV), by striking 'period," and inserting
"period ending on or before September 30, 1993,", and

(2) by adding at the end the following new subclause:
"V) with respect to claims received in the 12-month

period beginning October 1, 1993, and claims received in
any succeeding 12-month period, 30 calendar days.".

42 USC 1895h (C) EFFECrIVE DATE.-The amendments made by this section
note. shall apply to claims received on or after October 1, 1993.

SEC. 13. EXTENION OF WAIVER FOR WATTS HEALTH FOUNDATION.

Section 9312(cX3X)(D) of OBRA-1986, as added by section
4018(d) of OBRA-1987 and as amended by section 6212(aX1) of

42 USC 1396mm OBRA-1989, is amended by striking "1994" and inserting "1996".
note.
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PART IV-PROVISION RELATING TO PART B
PREMIUM

SEC. 13571. PART B PREMIUM

Section 1839 (42 U.S.C. 1396r) is amended-
(1) in subsection (eX)(1XA), by striking 'December 1983 and

prior to January 1991 shall be an amount equal to 50 percent"
and insering "after December 1995 and prior to January 1999
shall be an amount equal to 50 percent", and

(2) in subsection (eX2), by striking '1991" and inserting
"1998".

PART V-PROVISION RELATING TO DATA
BANK

SEC. 18581. ICARE AND MEDICAID COVERAGE DATA BANK
(a) ESTABLIsHmENT OF MEDICARE AND MEDICAID COVERAGE

DATA BANK.-Part A of title XI (42 U.S.C. 1301 et seq.) is amended
by adding at the end the following new section:

"MEDICARE AND MEDICAID COVERAGE DATA BANK

"SEC. 1144. (a) ESTABLISmENT OF DATA BANK-The Secretary 42 USC
shall establish a Medicare and Medicaid Coverage Data Bank 1320b14.
(hereafter in this section referred to as the 'Data Bank) to-

"(1) further the purposes of section 1862(b) in the identifica-
tion of, and collection from, third parties responsible for
payment for health care items and services furnished to medi-
care beneficiaries, and

"(2) assist in the identification of, and the collection from,
third parties responsible for the reimbursement of costs
incurred by any State plan under title XIX with respect to
medicaid beneficiaries, upon r est by the State agency
described in section 1902(aX5) admnistering such plan.
"(b) INFORMATION IN DATA BANK.-

'(1) IN aENE- AL-The Data Bank shall contain information
obtained pursuant to section 6103(1X)(12) of the Internal Revenue
Code of 1986 and subsection (c).

"(2) DISCLOSeR OF INFORMATION IN DATA BANK.--The Sec-
retary is authorized until September 30, 1998-

"(A) (subject to the restriction in subparagraph (DXi)
of section 6103(1X12) of the Internal Revenue Code of 1986)
to disclose any information in the Data Bank obtained
pursuant to such section solely for the purposes of such
section, and

"(B) (subject to the restriction in subsection (c)(7)) to
disclose any other information in the Data Bank to any
State agency described in section 1902(aX)(5), employer, or
group health plan solely for the purposes described in
subsection (a).

(c) REQUImBRmNT THAT EMPLOYERS REPORT INFORMATION.-
'(1) RPORTING REQUIrMENT.-

'(A) IN OENERAL.--Any employer described in para-
graph (2) shall report to the Secretary (in such form and
manner as the Secretary determines will minimize the
burden of such reporting) with respect to each electing
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individual the information required under paragraph (5)
for each calendar year beginning on or after January 1,
1994, and before January 1, 1998.

kB) SPECIAL RULE.-To the extent a group health plan
provdes information required under paragraph (5) m a
form and manner specified by the Seretary ( in consultation
with the Secretary of Labor) on behalf of an empoloer
in accordance with section 101(f) of the Employee eti-
ment Income Security Act of 1974, the employer has com-
plied with the reporting requirement under subparagraph
(A) with respect to the reporting of such information.
"(2) EMPLOYER DESClIBED.-An employer is described in

this paragraph if such employer hass or contributes to, a group
health plan, with respect to which at least 1 employee of
such employer is an electing individual

"(3) EZcarIn INDIvIwAL.--For purposes of this subsection,
the term 'electing individual' means an individual associated
or formerly assoaiated with the employer in a business relation-
ship who elects coverage under the employer's group health
plan.

"(4) CEBTAMN mIDvmUAS ExCLUDED.-For purposes of this
subsection, an individual providing service referred to in section
3121(aX7)(B) of the Internal Revenue Code of 1986 shall not
be considered an employee or electing individual with respect
to an employer.

"56) INFORmATION RaQuaD .- For purposes of paragraph
(1), each employer shall provide the following information:

*(A) The name and TIN of the electing individual
"YB) The type of group health plan coverage (single

or family) elected by the electing individual.
(C) The name, addr and identifying number of

the group health plan elected by such electing individual
'YD) lne name and TIN of each other individual cov-

ered under the group health plan pursuant to such election.
"(E) The period during which such coverage is elected.
"(F) The name, address, and TIN of the employer.

"(6) TI1E OF FILNO.-For purposes of determining the date
for filing the report under paragraph (1), such report shall
be treated as a statement described in section 6056(d) of the
Internal Revenue Code of 1986.

"(7) Lnrrs ON DISCLOSURE OF INFORATION REPORTED.-
(A) IN aGNRAL- The disclosure of the information

reported under paragraph (1) shall be restricted by the
Secretary under rules similar to the rules of subsections
(a) and (p) of section 6103 of the Internal Revenue Code
of 1986.

"(B) PENALTY FOR UNAUTHORZED WILLFU DISCLOSURE
OF INFORMATION.-The unauthorized disclosure of any
information reported under paragraph (1) shall be subiect
to the penalty descrlbed in paragraph (1), (2), (3), or (4)
of section 7213(a) of such Code.
"(9) PENALTY FOR FAILURE TO RPRT.-In the case of the

failure of an employer (other than a Federal or other govern-
mental entity) to report under paragraph (1XA) with respect
to each electing individual, the Secretary shall Impose a penalty
as described in part II of subchapter B of chapter 68 of the
Internal Revenue Code of 1986.

107 STAT. 610



PUBLIC LAW 103-66--AUG. 10, 1993

"(d) FEES FOR DATA BANK SERVICEs.-The Secretary shall
establish fees for services provided under this section which shall
remain available, without fiscal year limitation, to the Secretary
to cover the administrative costs to the Data Bank of providing
such services.

"(f) DFmnNTIoNs.-In this section:
"(1) MEDIcARE BNEFICIARY.-The term 'medicare bene-

ficiary' means an individual entitled to benefits under part
A, or enrolled under part B, of title XVIII, but does not include
such an individual enrolled in part A under section 1818.

"(2) MEDICAID BENEFICIARY.-The term 'medicaid bene-
ficiary' means an individual entitled to benefits under a State
plan for medical assistance under title XIX (including a State
plan operating under a statewide waiver under section 1115).

"(3) GROuP HEALTH PLAN.-The term 'group health plan'
shall have the meaning given to such term by section 5)00(bX1)
of the Internal Revenue Code of 1986.

'(4) TIN.-The term TIN hall have the meaning given
to such term by section 7701(aX41) of such Code.".
(b) CONFORMING AMENDMENTs.-

(1) MEDICARE.-Section 1862(bX5) (42 U.S.C. 1395y(bX5))
is amended-

(A) in subparagraph (B), by triing nder subpara-
graph (A)' and all that follows and inserting 'under-

(i) subparagraph (A), and
'(ii) section 1144,

for purposes of carrying out this subsection.", and
(B) in subparagraph (CXi), by striking 'subparagraph

(Br and inserting 'subparagr aph (BXi).
(2) MEDICAID.-Section 1902(aX25XAXi) (42 U.S.C.

1396a(aX26XAXi)) is amended by striking '(as specified' and
inserting 'including the use of information collected by the
Medicare and Medicaid Coverage Data Bank under section
1144 and any additional measures as specified'.
(c) CONFORMING AMENDMENT RELATING TO DATA MATCHES--

Subsection (aX8XB) of section 552a of title 5, United States Code,
is amended-

(1) in clause (v) by striking '; or' at the end;
(2) in clause (vi), by striking the semicolon at the end

and inserting ; or"; and
(3) by adding at the end the following new clause:

6(vii) matches performed pursuant to section USC 52a note.
6103(X12) of the Internal Revenue Code of 1986 and
section 1144 of the Social Security Act;.

(d) EFFEcTIVEc DATE.-The amendments made by this section
shall take effect on January 1, 1994.

Subchapter B-Medicaid
8EC. 180 BEF00 IRENCR0 IN SUBCHAPI!KR TABLE OF CONTENTS OF

SUBCHAFTER

(a) AMIENDMTS TO SOCIAL SECURITY ACT.-Except as other-
wise specifically provided, whenever in this subchapter an amend-
ment is expressed in terms of an amendment to or repeal of a
section or other provision, the reference shall be considered to
be made to that section or other provision of the Social Security
Act.
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(b) REEmEmNCsE TO OBRA.-In this subchapter, the terms
"OBRA-1986" "OBRA-1987", "OBRA-1989", and "BRA-1990"
refer to the &mnibus Budget Reconciliation Act of 1986 (Public
Law 99-09), the Omnibus Budget Reonciliation Act of 1987 (Pub-
lic Law 100-203), the Omnibus Budget Reconiliation Act of 1989
(Public Law 101-239), and the Omnibus Budget Reconcliation Act
of 1990 (Public Law 101-608), respectively.

(c) TABLE OF CONTINTs OF SBCHAPT-The table of contenta
of this subchapter is as follows:
Sec 13800. Refrenes in bhatertable of conten of subchapter.

PArr ---S vCzs
Sec. 130L Personal care service frnisd outside tho home as optionl benet.
Sec. 1802. Additional Federal saving through modicatioa to drug rebate pro-

Sec 180s . 10. m orage Of T b-related srvices for certain TB-i

Sec 186. Limting Federal medcaid mtching payment to b'ona e energency
_e_ 1 ices for aiens.

Sec 13806. Coverag of nurs-midwi services performed outad the mabternity

Sec 13606 .Trs nt of certain lini as Federslly-qualied health cnters.
PARr II-EnoImn rrr

Sec. 1361L Trafer of asa; treatment of certin t
Sec. 13612. Medicaid estate rCOV

PARr E9-PAYKmNs
8ec 1821. Arng Prpymn t d e hospita
Sec. 13622. t a third p to Wrj ryore ~d
Sec 13623. chid
Sec. 16l24. a cerin phyici an M robrral
Sec. 13626. SRmedicaid raud contoL

PART IV-IMMUNCATIONS
Sec. 13831. Medicaid pediatric imouniation provisions
Sec. 13832 National Vaccine Inury Compensation Program amendments.

PART V-MICELLANZOUR
Sec. 181. Increse in limit on Federal medicaid matchin psyments to Puerto

Rico and other territories.
Sec. 1642 Extmsion of moratorium on treatment of certain facilities as instit-

tions for mental diseases.
Sec. 134S. Demonstration pr ets.
Sec. 13644. Extension period f pplicablity of enrollment mix requirement to

cetain th mint nitins providi emerices unr
Daytm Ar Health PeLn

PART I-8ERVICES

SEC.. 11OL PESONALL CARE SEVCES URNISHED OUTSIDE THE
HOME AS OPTIONAL BENEFIT.

(a) IN GElaL.---Section 1906(a) (42 U.S.C. 1396d(a)) is
amended-

(1) in paragraph (7), by striking 'including personal care
services" and all that follows through "nursing facility";

(2) by striking 'and' at the end of paragraph (21);,
(3) in paragraph (24), by striking the comma at the end

and inserting a nemicolon:
(4) by r g paragraphs (22), (23), and (24) as

paragraphs (25), 22), , d (23), respectively, by striking the
semicolon at the end of paragraph (25), as so redesignated,
and inserting a period, and by transferring and inserting para-
graph (25) after paragraph (23), as so redesignated; and
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(5) by inserting aft par agraph (23), as so redesignated,
the following new paragraph

"(24) personal care services furnished to an individual who
is not an inpatient or resident of a hospital, nursing facility,
intermediate care facility for the mentally retarded, or institu-
tion for mental disease that are (A) authorized for the individual
by a physician in accordance with a plan of treatment or
(at the option of the State) otherwise authorized for the individ-
ual in accordance with a service plan ap roved by the State,
(B) provided by an individual who is qualified to provide such
services and who is not a member of the individual's family,
and (C) furnished in a home or other location; and'.
(b) CoNFORMING AmENDoMNTs.-(1) Section 1902(aX1OXCXiv)

(42 U.S.C. 1396a(aX10XCXiv)) is amended by striking 'through
(21)' and inserting hrough (24)".

(2) Section 1902(j) (42 U.S.C. 1396a(j)) is amended by striking
'through (22)' and inserting "through (25)".

(C) EFFECTIVE DATE-The amendments mAde by subsections 42 USC 1396a
(a) and (b) shall take effect as if included in the enactment of note.
section 4721(a) of OBRA-1990.

SEC. 1302 ADDITIONAL FEDERAL SAVINGS THROUGH MODIFICA-
TIONS TO DRUG REBATE PROGRAM

(a) CHANGES IN REBATE PROGRAM.-
(1) IN GENERAL--Section 1927 (42 U.S.C. 1396r-8) is

amended by striking subsection (c) and all that follows through
"(2)' in subsection (0(2) and insing the following.
6(c) DrTEzRNATION OF AMOUNT OF REBATE.-

"(1) BASIC REBATE FOR SINGLE SOURCE DRUGS AND INNOVA-
TOR MULTIPLE SOURCE DRUGS.-

"(A) IN GENzRAL.-Except as provided in paragraph
(2), the amount of the rebate specified in this subsection
for a rebate period (as defined in subsection (kX8)) with
respect to each dosage form and strength of a single source
drug or an innovator multiple source drug shall be equal
to the product of-

i(i) the total number of units of each dosage form
and strength paid for under the State plan in the
rebate period (as reported by the State); and

'(ii) subject to subparagraph (BXii), the greater
of-

I) the difference between the average manu-
facturer price and the best price (as defined in
subparagraph (C)) for the dosage form and
strength of the drug, or

II) the minimum rebate percentage (specified
in subparagraph (BXi)) of such average manufac-
turer price,

for the rebate period.
"(B) RANGE OF REBATES RE-UIED.-

4(i) MINIUm REBATE PERCENTAGE.-For purposes
of subparagraph (AXiiXII), the 'minimum rebate
percentage' for rebate periods beginning-

(I) after December 31, 1990, and before Octo-
ber 1, 1992, is 12.5 percent;

(II) after September 30, 1992, and before
January 1, 1994, is 15.7 percent;
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(m) after December 31, 1993, and before
January1, 1995, is 15.4 percent;

^V) after December 31, 1994, and before
Januta 1, 1996, is 15.2 percent; and

after December 31, 1995, is 15.1 percent.
(ii) TEMPORARY LdrIATION ON MAXIMUM REBATE

AMOUNT.-In no case shall the amount applied under
subparagraph (A)(ii) for a rebate period beginning--

(I) before January 1, 1992, exceed 25 percent
of the average manufacturer price; or

(II) after December 31, 1991, and before Janu-
ary 1, 1993, exceed 50 percent of the average
manufacturer price.

"(C) BEzr PRICE DEFINED.-For purposes of this
section-

'(i) IN OGEmRAL.-The term 'best price' means, with
respect to a single source drug or innovator multiple
source drug of a manufacturer, the lowest price avail-
able from the manufacturer during the rebate period
to any wholesaler, retailer, provider, health mainte-
nance organization, nonprofit entity, or governmental
entity within the United States, excluding-

I) any prices charged on or after October
1, 1992, to the Indian Health Service, the Depart-
ment of Veterans Affairs, a State home receiving
funds under section 1741 of title 38, United States
Code, the Department of Defense, the Public
Health Service, or a covered, entity described in
subsection (aXSXB),

IIU) any prices charged under the Federal
&pply Schedule of the General Services Adminis-
tration;

(lm) any prices used under a State pharma-
ceutical assistance program; and

'(IV) any depot prices and single award con-
tract prices, as defined by the Secretary, of any
agency of the Federal Government.
"(ii) SPECIAL RUL.-The term 'best price'--

"(I) shall be inclusive of cash discounts, free
goods that are contingent on any purchase require-
ment, volume discounts, and rebates (other than
rebates under this section);

(II shall be determined without regard to
special pacaging, labeling, or identifiers on the
dosage form or product or package; and

ID) shall not take into account prices that
are merely nominal in amount.

"(2) ADDITIONAL REBATE FOR SINGLE SOURCE AND INNOVA-
TOR MULTIPLE SOURCE DRUGS.--

'(A) IN aGENRA-The amount of the rebate specified
in this subsection for a rebate period, with respect to each
dosage form and strength of a single source drug or an
innovator multiple source drug, shall be increased by an
amount equal to the product of-

(i) the total number of units of such dosage form
and strength dispensed after December 31, 1990, for
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which payment was made under the State plan for
the rebate period; and

'(ii) the amount (if any) by which-
'(I) the average manufacturer price for the

dosage form and strength of the drug for the
period exceeds

Pe I the average manufacturer price for such
dosage form and strength for the calendar quarter
beginning July 1, 1990 (without regard to whether
or not the drug has been sold or transferred to
an entity, including a division or subsidiary of
the manufacturer, after the first day of such quar-
ter), increased by thpercentage by which the
consumer price index for all urban consumers
(United States city average) for the month before
the month in which the rebate period begins
exceeds such index for September 1990.

"(B) TREATMENT OF SUBSEQUENTLY APPROVE DRUGS.--
In the case of a covered outpatient drug approved by the
Food and Drug Administration after October 1, 1990, clause
(iiX)() of subparagraph (A) shall be applied by substituting
'the first full calendar quarter after the day on which
the drug was first marketed' for 'the calendar quarter
beginning July 1, 1990' and 'the month prior to the first
month of the first full calendar quarter after the day on
which the drug was first marketed' for 'September 1990'.
"(3) REBATE FOR OTHER DRUGS--

Y(A) IN GENEAs--The amount of the rebate paid to
a State for a rebate period with respect to each dosage
form and strength of covered-outpatient drugs (other than
single source drugs and innovator multiple source drugs)
shall be equal to the product of-

(i) the applicable percentage (as described in
subparagraph (B)) of the average manufacturer price
for the dosage form and strength for the rebate period,
and

·(ii) the total number of units of such dosage form
and strength dispensed after December 31, 1990, for
which payment was made under the State plan for
the rebate period.
"(B) APPLICABLE PERCENTAGE DEFINED.-For purposes

of subparagraph (AXi), the 'applicable percentage' for rebate

"(i) before January 1, 1994, is 10 percent, and
(ii) after December 31 1993, is 11 percent.

"(d) LrTATIoNS ON COVEA oF bRa-
"(1) P iRssu asrmcrIoNa--(A) A State may subject

to prior authorization any covered outpatient drug. Any such
prior authorization program shall comply with the requirements
of paragraph (5).

"(B) A State may exclude or otherwise restrict coverage
of a covered outpatient drug if-

"(i) the prescribed use is not for a medically accepted
indication (as defined in subsection (kX6));

"(ii) the drug is contained in the list referred to in
paragraph (2);
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-(iii) the drug is subject to such restrictions pursuant
to an agreement between a manufacturer and a State
authorized by the Secretary under subsection (aX1) or in
effect pursuant to subsection (aX4); or

'(iv) the State has excluded coverage of the drug from
its formulary established in accordance with paragraph
(4).
"(2) LIST OF DRUGS SUBJECT TO RESTRICTON.--The follow-

ing drugs or classes of drugs, or their medical uses, may be
excluded from coverage or otherwise restricted:

'(A) Agents when used for anorexia, weight loss, or
weight gain.

(B) Agents when used to promote fertility.
"(C) Agents when used for cosmetic purposes or hair

growth.
o(D) Agents when used for the symptomatic relief of

cough and colds.
'(E) Agents when used to promote smoking cessation.
"(F) Prescription vitamins and mineral products, except

prenatal vitamins and fluoride preparations.
6(G) Nonprescription drugs.
"(H) Covered outpatient drugs which the manufacturer

seeks to require as a condition of sale that associated
tests or monitoring services be purchased exclusively from
the manufacturer or its designee.

'") Barbiturates.
o(J) Benzodiazepines.

Regulation. "(3) UPDATE OF DRUG LSuINas.--The Secretary shall, by
regulation, periodically update the list of drugs or classes of
drugs described in paragraph (2) or their medical uses, which
the Secretary has determined, based on data collected by
surveillance and utilization review programs of State medical
assistance programs, to be subject to clinical abuse or inappro-
priate use.

"(4) REQUIREMENTS FOR FORMULALiE8.-A State may estab-
lish a formulary if the formulary meets the following
requirements:

"(A) The formulary is developed by a committee consist-
ing of physicians, pharmacists, and other appropriate
individuals appointed by the Governor of the State (or,
at the option of the State, the State's drug use review
board established under subsection (gX3)).

'"(B) Except as provided in subparagraph (C), the for-
mulary includes the covered outpatient drugs of any
manufacturer which has entered into and complies with
an agreement under subsection (a) (other than any drug
excluded from coverage or otherwise restricted under para-
graph (2)).

6(C) A covered outpatient drug may be excluded with
respect to the treatment of a specific disease or condition
for an identified population (if any) only if, based on the
drug's labeling (or, in the case of a drug the prescribed
use of which is not approved under the Federal Food,
Drug, and Cosmetic Act but is a medically accepted indica-
tion, based on information from the appropriate compendia
described in subsection (kX6)), the excluded drug does not
have a significant, clinically meaningful therapeutic advan-
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tage in terms of safety, effectiveness, or clinical outcome
of such treatment for such population over other drugs
included in the formulary and there is a written expla-
nation (available to the public) of the basis for the exclu-
sion.

"(D) The State plan permits coverage of a drug
excluded from the formulary (other than any drug excluded
from coverage or otherwise restricted under paragraph (2))
pursuant to a prior authorization program that is consistent
with paragraph (5).

(E) The formulary meets such other reuirements as
the. Secretary may impose in order to achieve program
besavn co stent wi the health of program
beneficiarien.

A prior authorization program established by a State under
paragraph (5) is not a formulary subject to the requirements
of this paragraph

') RAQUIBEmENT OF PRIOR AUTHORIZATION PRORAMS.-
A State plan under this title may require, as a condition of
coverage or payment for a covered outpatient drug for which
Federal financial participation is available in accordance with
this section, with respect to drugs dispensed on or after July
1, 1991, the approva of the drug before its dispensing for
any medically accepted indication (as defined in subsection
(kX6)) only if the system providing for such approval-

(A) provides response by telephone or other tele-
communication device within 24 hours of a request for
prior authorization- and

'(B) except with respect to the drugs on the list referred
to in paragraph (2), provides for the dispensing of at least
72-hour supply of a covered outpatient prescription drug
in an emergency situation (as defined by the Secretary).
"(6) OTmER PBsLEm RESTUCTIONS.-A State may

impose limitations, with respect to all such drugs in a thera-
peutic class, on the minimum or maximum quantities per
prescription or on the number of refills, if such limitations
are necessary to discourage waste, and may address instances
of fraud or abuse by individuals in any manner authorized
under this Act.
"(e) TREAToENT OF PHARMACY REIMBURSMENT LIMIT.-

"(1) IN aGEIRAL-During the period beginning on January
1, 1991, and ending on December 31,1994-

"(A) a State may not reduce the payment limits estab-
lished by regulation under this title or any limitation
described in paragraph (3) with respect to the ingredient
cost of a covered outpatient drug or the dispensing fee
for such a drug below the limits in effect as of January
1, 1991, and

'(B) except as provided in paragraph (2) the Secretary
may not modify by regulation the formula established
under sections 447.331 through 447.334 of title 42, Code
of Federal Regulations, in effect on November 5, 1990,
to reduce the limits described in subparagraph (A).
"(2) SPECAL RULE.-If a State is not in compliance with

the regulations described in paragraph (1)(B), paragraph (1XA)
shall not apply to such State until such State is in compliance
with such regulations.
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"(3) EFFECr ON STATE MAXMUM ALLOWABLE COST LIMrrA-
TIONS.-This section shall not supersede or affect provisions
in effect prior to January 1, 1991, or after December 31, 1994,
relating to any maximum allowable cost limitation established
by a State for payment by the State for covered outpatient
drugs, and rebates shall be made under this section without
regard to whether or not payment by the State for such drugs
is subject to such a limitation or the amount of such a limita-
tion.'.

(2) CONFORMING AMENDMENTS.-Section 1927 (42 U.S.C.
1396r-8) is amended as follows:

(A) In subsection (b)-
(i) in paragraph (1XA)-

(I) by striking 'each calendar quarter (or
periodically in accordance with a schedule specified
by the Secretary)r and inserting "for a rebate
period", and

(II) by striking 'dispensed under the plan dur-
ing the quarter (or other period as the Secretary
may specify)" and inserting 'dispensed after
December 31, 1990, for which payment was made
under the State plan for such period";
(ii) in paragraph (2XA)-

(I) by striking "calendar quarter" and "the
quarter' and inserting 'rebate period" and 'the
period", respectively,

(II) by striking "dosage units" and inserting
'units of each dosage form and strength and pack-
age size", and

(III) by inserting "after December 31, 1990,
for which payment was made" after "dispensed";
and
(iii) in paragraph (3XAXi), by striking "quarter"

each place it appears and inserting 'rebate period
under the agreement".
(B) In subsection (k)-

(i) in paragraph (1)-
(I) by striking 'calendar quarter" and inserting

'rebate period", and
(I) by inserting before the period at the end

the following. ', after deducting customary prompt
pay discounts";
(ii) in paragraph (3)-

(I) in subparagraph (E), by striking " * * *
emergency room visits,

(H) in subparagraph (F), by striking "services'
and inserting "services and services provided by
an intermediate care facility for the mentally
retarded', and

(1) in the matter following subparagraph
(H)-

(aa) by striking 'which is usedW and insert-
ing 'for which a National Drug Code number
is not required by the Food and Drug Adminis-
tration or a drug or biological used"; and
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(bb) by adding at the end the following
"Any drug, biological product, or insulin
excluded from the definition of such term as
a result of this paragraph shall be treated
as a covered outpatient drug for purposes of
determining the best price (as defined in sub-
section (cX1XC)) for such drug, biological prod-
uct, or insulin.'";

(iii) in paragraph (6), by striking , which appears
and all that follows and inserting "or the use of which
is supported by one or more citations included or
approved for inclusion in any of the compendia
described in subsection (gX1XBXi).";

(iv) in paragraph (7XAXi), by striking 'calendar
quarter' and inserting 'rebate period"; and

(v) by redesinating paragraph (8) as paragraph
(9) and by inserting after paragraph (7) the following
new paragraph:

"(8) REBATE PEBIOD.-The term 'rebate period' means, with
respect to an agreement under subsection (a), a calendar quar-
ter or other period specified by the Secretary with respect
to the payment of rebates under such agreement.
(b) LIMITING FEDERAL PAYMENr FOR CERTAIN DRUGs.-Para-

graph (10) of section 1903(i) (42 U.S.C. 1396b(i)) (as inserted by
section 4401(aX1XB) of OBRA-1990) is amended to read as follows:

"(10XA) with respect to covered outpatient drugs unless
there is a rebate agreement in effect under section 1927 with
respect to such drugs or unless section 1927(aX3) applies, and

"(B) with respect to any amount expended for an innovator
multiple source drug (as defined in section 1927(k)) dispensed
on or after July 1, 1991, if, under applicable State law, a
less expensive multiple source drug could have been dispensed,
but only to the extent that such amount exceeds the upper
payment limit for such multiple source drug,".
(c) ELINATION OF PROHIBITION AAIN STATE USE OF

FORMULArEs TO ACHIEVE FEDERAL SAVINGS--Paragraph (64) of
section 1902(a) (42 U.S.C. 1396a(a)) is amended to read as follows:

'(564) in the case of a State plan that provides medical
assistance for covered outpatient drugs (as defined in section
1927(k)), comply with the applicable requirements of section
1927;".
(d) EFFECTIVE DATS.-(1) Except as provided in paragraph

(2), the amendments made by this section shall take effect as
if included in the enactment of OBRA-1990.

(2) The amendment made by subsection (aX1) (insofar as such
subsection amends section 1927(d) of the Social Security Act) and
the amendment made by subsection (c) shall apply to calendar
quarters beginning on or after October 1, 1993, without regard
to whether or not regulations to carry out such amendments have
been promulgated by such date.
SEC. 0MS. OPTIONAL MEDICAID COVERAGE OF TB-RELATD SERV.

ICES FOR CERTAIN TB-INFECTED INDIVIDUALS.

(a) COVERAGE AS OPTIONAL, CATEGORICALLY NEEDY GROUP.-
Section 1902(aXlOXAXii) (42 U.S.C. 1396a(aX)(10XAXii)) is
amended-

(1) by striking 'or' at the end of subclause 00,

42 USC 1896r-8
note.

107 STAT. 619



PUBLIC LAW 103-66--AUG. 10, 1993

(2) by adding 'or" at the end of subclause (XI), and
(3) by adding at the end the following new subclause:

'(XI) who are described in subsection (zX1)
(relating to certain TB-infected individuals);'.

(b) GROUP AND BNImT D mu.BED.-Section 1902 is amended
by adding at the end the following new subsection:

"(zX1) Individuals described in this paragraph are individuals
not described in subsection (aXlOXAXi)-

'(A) who are infected with tuberculosis;
'(B) whose income (as determined under the State plan

under this title with respect to disabled individuals) does not
exceed the maximum amount of income a disabled individual
described in subsection (aX10XAXi) may have and obtain medi-
cal assistance under the plan; and

'(C) whose resources (as determined under the State plan
under this title with respect to disabled individuals) do not
exceed the maximum amount of resources a disabled individual
described in subsection (aX10XAXi) may have and obtain medi-
cal assistance under the plan.
"(2) For purposes of subsection (aX10), the term 'B-related

services' means each of the following services relating to treatment
of infection with tuberculosis:

(A) Prescribed drugs.
"(B) Physicians' services and services described in section

1905(aX2).
"(C) Laboratory and X-ray services (including services to

confirm the presence of infection).
'(D) Clinic services and Federally-qualified health center

services.
'(E) Case mnagement services (as defined in section

1915(gX2)).
"(F) Services (other than room and board) designed to

encourage completion of regimens of prescribed drugs by out-
patients, including services to observe directly the intake of
prescribed drugs.".
(c) LIMITATION ON BENEFTr.-Section 1902(aX10) (42 U.S.C.

1396a(aX10)) is amended in the matter following subparagraph
(F)-

(1) by striking ; and (XI and inserting, (XI),
(2) by striking "individuals, and (X)" and inserting

'individuals, (XII), and
(3) by inserting before the semicolon at the end the follow-

ing , and (XII) the medical assistance made available to
an individual described in subsection (zX1) who is eligible for
medical assistance only because of subparagraph (AXiiXXII)
shall be limited to medical assistance for TB-related services
(described in subsection (zX2))'.
(d) CONFORMING EXPANSION OF CASE MANAGEMENT SERVICES

OPrION.-Section 1915(gX1) (42 U.S.C. 1396n(gX1)) is amended by
inserting 'or to individuals described in section 1902(zX1XAY' after
'or with either,".

(e) CONFORMING AMNDME-NT.-Section 1905(a) (42 U.S.C.
1396d(a)) is amended-

(1) by striking 'or' at the end of clause (ix),
(2) by adding or" at the end of clause (x)
(3) by inserting after clause (x) the following new clause:
'(xi) individuals described in section 1902(zXl1,", and

42 U9C 1896e.
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(4) by amending paragraph (19) to read as follows:
"(19) case management serices (as defined in section

1915(gX2)) and TB-related services described in section
1902(zX2XF);,.
(f) EFCTniv DATL-Th e amendments made by this section 42 USC 1396a

shall apply to medical assistance furnished on or after January "O'

1, 1994, without regard to whether or not final regulations to
carry out such amendments have been promulgated by such date.

sBE. 126. LIMIvNG FEDERAL DICAID MATCHING PAYMENT TO
BONA FID EMERGENCY SERVICES FOR UNDOCU
MENiD AILEN .

(a) IN GmKNeL.--Section 1903(vX2) (42 U.S.C. 1396b(vX2))
is amended-

(1) by striking 'and' at the end of subparagraph (A),
(2) by striking the period at the end of subparagraph (B)

and inserting , and", and
(3) by adding at the end the following new subparagraph:
.(C) such care and services are not related to an organ

transplant procedure.".
(b) EFFCTVE DATS&-(1) Subject to paragraph (2), the amend- 42 USC 139Mb

ments made by subsection (a) shall apply as if included in the note.
enactment of OBRA-1986.

(2) The Secretary of Health and Human Services shall not
disallow expenditures made for the care and services described
in section 1903(vX2XC) of the Social Security Act, as added by
subsection (a), furnished before the date of the enactment of this
Act.

SEC. 0 COVERAGE OF NURSMIDWIFE SERVICES PERFORMED
our7M TME MATERrNT CYCLE.

(a) IN GsENE AL--Section 1905(aX17) (42 U.S.C. 1396d(aX17))
is amended by inserting before the semicolon at the end the follow-
ing ", and without regard to whether or not the services are

rformed in the area of management of the care of mothers and
babies throughout the maternity cycle".

(b) EFcurvE DAT.-The amendment made by subsection (a) 42 usC 1396d
shall apply to services furnished on or after October 1, 1993.

SEC. 16806. TREAMENTr OF CEKTAIN CLINICS AS FDERALLY-QUALU-
F!ED HEALT CENTEHS.

(a) IN GeNrAL.---Section 19050X2XB) (42 U.S.C.
1396d(IX2XB)) is amended-

(1) by striking 'or" at the end of clause (i),
(2) by striking the semicolon at the end of clause (iiXI)

and inserting a comma,
(3) by moving clause (ii) 4 ems to the left,
(4) by adding 'or' at the end of clause (iii), and
(5) by inserting after clause (iii) the following new clause:
"(iv) was treated by the Secretary, for purposes of part

B of title XVIII, as a comprehensive Federally funded health
center as of January 1, 1990,'.
(b) EFFECTIV DATL-The amendments made by subsection 42 usc 18ssd

(a) shall apply to calendar quarters beginning on or after July no'
1, 1993.
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PART II-hEIGIBITY

SEC. iML TRANMI OF AoBK TDRATMKNT OF CERTAIN TRUS.r
(a) PERIODS OF INKLIIBGTY FOR TRANBFER OF AAs S.-

(1) IN 0ENERAL--Section 1917(cXl) (42 U.S.C. 1396p(cX1))
is amended to read as follows:
(1X)A) In order to meet the requirements of this subsection

for purposes of section 1902(aX18), the State plan must provide
that if an institutionalized individual or the spouse of such an
individual (or, at the option of a State, a noninstitutionalized
individual or the spouse of such an individual) disposes of assets
for less than fair market value on or after the look-back date
specified in subparagraph (BXi), the individual is ineligible for
medical assistance for services described in subparagraph (CXi)
(or, in the case of a noninstitutionalized individual, for the services
described in subparagraph (CXii)) during the period beginning on
the date specified in subparagraph (D) and equal to the number
of months specified in subparagraph (E).

"(BXi) The look-back date specified in this subparagraph is
a date that is 36 months (or, m the case of payments from a
trust or portions of a trust that are treated as assets disposed
of by the individual pursuant to paragraph (3XAXiii) or (3)BXii)
of subsection (d), 60 months) before the date specified in clause
(ii).

'(ii) The date specified in this clause with respect to-
"(I) an institutionalized individual is the first date as of

which the individual both is an institutionalized individual
and has applied for medical assistance under the State plan,
or

"(I) a noninstitutionalized individual is the date on which
the individual applies for medical assistance under the State
plan or, if later, the date on which the individual disposes
of assets for less than fair market value.
'(CXi) The services described in this subparagraph with respect

to an institutionalized individual are the following:
"(I) Nursing facility services.
"(II) A level of care in any institution equivalent to that

of nursing facility services.
"(m) Home or community-based services furnished under

a waiver granted under subsection (c) or (d) of section 1916.
"(ii) The services described in this subparagraph with respect

to a noninstitutionalized individual are services (not including any
services described in clause (i)) that are described in paragraph
(7), (22), or (24) of section 1905(a), and, at the option of a State,
other long-term care services for which medical assistance is other-
wise available under the State plan to individuals requiring long-
term care.

i(D) The date specified in this subparagraph is the first day
of the first month during or after which assets have been transferred
for less than fair market value and which does not occur in any
other periods of ineligibility under this subsection.

"(EXi) With respect to an institutionalized individual, the num-
ber of months of ineligibility under this subparagraph for an individ-
ual shall be equal to-

"(I) the total, cumulative uncompensated value of all assets
transferred by the individual (or individual's spouse) on or
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alter the look-back date specified in subparagraph (BXi), divided
by

b (II) the average monthly cost to a private patient of nurs-
ing facility services in the State (or, at the option of the State,
ii the community in which the individual is institutionalized)
at the time of application.
'(ii) With respect to a nontintitutionalized individual, the num-

ber of months of ineligibility under this subparagraph for an individ-
ual shall not be greater than a number equal to-

") the total, cumulative uncompensated value of all assets
transferred by the individual (or individual's spouse) on or
after the loo-bac date specified in subparagraph BXi), divided
by

(I) the average monthly cost to a private patient of nurs-
ing facility services in the State (or, at the option of the State,
in the community in which the individual is institutionalized)
at the time of application.
1(iii) The number of months of ineligiblity otherwise deter-

mined under clause (i) or (ii) with respect to the disposal of an
asset shall be reduced-

(I) in the case of periods of ineligibility determined under
clause (i), by the number of months of ineliibility applicable
to the individual under clause (ii) as a result of such disposal,
and

II) in the case of periods of ineligibility determined under
clause (ii), by the number of months of ineligibility applicable
to the individual under clause (i) as a result of such disposal.

(2) ExeProNs.-Section 1917(c) is amended-
(A) in pragraph (2XA), by striking resourcee and

inserting am;eta;
(B) by amenaing paragraph (2XB) to read as follows:

`(B) the assets-
'(i) were transferred to the individual's spouse or to

another for the sole benefit of the individual's spouse,
`(ii) were transferred from the individual's spouse to

another for the sole benefit of the individual's spouse,
`(iii) were transferred to, or to a trust (including a

trust described in subsection (dX4)) established solely for
the benefit of, the individual's child described in subpara-
graph (AXiiXII), or

'(iv) were transferred to a trust (including a trust
described in subsection (dX4)) established solely for the
benefit of an individual under 65 years of age who is
disabled (as defined in section 1614(aX3));";

(C) in paragraph (2XC)-
(i) by striking 'esourees each place it appears

and inserting assets",
(ii) by strikng anyr,
(iii) by striking "or (iir and inserting -iir, and
(iv) by striking ; or' and inserting, or (iii) all

assets transferred for less than fair market value have
been returned to the individual; or";
(D) by amending paragraph (2XD) to read as follows:

'(D) the State determines, under procedures established
by the State (in accordance with standards specified by the
Secretary), that the denial of eligibility would work an undue

42 USC 13961.
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hardship as determined on the basis of criteria established
by the Secretary";

(E) by striking paragraph (3) and inserting the
following.

"(3) For purposes of this subsection, in the case of an asset
held by an individual in common with another person or persons
in a joint tenancy tenancy in common, or similar arrangement,
the asset (or the affected portion of such asset) shall be considered
to be transferred by such individual when any action is taken,
either by such individual or by any other person, that reduces
or eliminates such individual's ownership or control of such asset.";
and

(F) by adding at the end of paragraph (4) the following:
Inter- "In the case of a transfer by the spouse of an individual
governmental which results in a period of ineligibility for medical assist-

ance under a State plan for such individual, a State shall,
using a reasonable methodology (as 8pecified by the Sec-
retary), apportion such period of ineligibility (or any portion
of such period) among the individual and the individual's
spouse if the spouse otherwise becomes eligible for medical
assistance under the State plan.".

(b) TUATmENT OF TRUTr AMouNT.--Section 1917 (42 U.S.C.
1396p) is amended by adding at the end the following

(dX1) For purposes of determining an individual's eligibility
for, or amount of, benefits under a State plan under this title
subject to paragraph (4), the rules specified in paragraph (3) shall

apply to a trust establshed by such individual.
2XA) For Purposes of this subsection, an individual shall

be considered to have established a trust if assets of the individual
were used to form all or part of the corpus of the trust and
if any of the following individuals established such trust other
than by will:

"(i) The individual.
"(ii) The individual's spouse.
"(iii) A person, including a court or administrative body,

with legal authority to act in place of or on behalf of the
individual or the individual's spouse.

"(iv) A person, including any court or administrative body
acting at the direction or upon the request of the individual
or the individual's spouse.
"(B) In the case of a trust the corpus of which includes assets

of an individual (as determined under subparagraph (A)) and assets
of any other person or persons, the provisions of this subsection
shall apply to the portion of the trust attributable to the assets
of the individual.

"(C) Subject to paragraph (4), this subsection shall apply with-
out regard to-

'(i) the purposes for which a trust is established,
"(ii) whether the trustees have or exercise any discretion

under the trust,
"(iii) any restrictions on when or whether distributions

may be made from the trust, or
"(iv) any restrictions on the use of distributions from the

trust.
"(3XA) In the case of a revocable trust-

'(i) the corpus of the trust shall be considered resources
available to the individual,
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`(ii) payments from the trust to or for the benefit of the
individual rhall be considered income of the individual, and

(iii) any other vments from the trust shall be considered
assets disposed of by the individual for purposes of sub-
section (c).
(B) In the case of an irrevocable trust-

`(i) if there are any drcumstane under which payment
from the trust could be made to or for the benefit of the
individual, the portion of the corpus from which, or the income
on the corpus from which, payment to the individual could
be made shall be considered resources available to the individ-
ual, and payments from that portion of the corpus or income-

'I) to or for the benefit of the individual, shall be
considered income of the individual, and

'(II) for any other purpose, shall be considered a trans-
foer of assets by the individual subject to subsection (c),
and
'(ii) any portion of the trust from which, or any income

on the corpus from which, no payment could under any cir-
cumntances be made to the individual shall be considered,
as of the date of establishment of the trust (or, if later, the
date on which payment to the individual was foreclosed) to
be assets disposed by the individual for purposes of subsection
(c), and the value of the trust shall be determined for purposes
of such subsection by including the amount of any payments
made from such portion of the trust after such date.
'(4) This subsection shall not apply to any of the following

trusts:
'(A) A trust containing the assets of an individual under

age 65 who is disabled (as defined in section 1614(a)(3)) and
which is established for the benefit of such individual by a
parent, grandparent, legal guardian of the individual, or a
court if the State will receive all amounts remaining in the
trust upon the death of such individual up to an amount equal
to the total medical assistance paid on behalf of the individual
under a State plan under this title.

'(B) A trust established in a State for the benefit of an
individual if-

`(i) the trust is composed only of pension, Social Secu-
rity, and other income to the individual (and accumulated
income in the trust),

U(ii) the State will receive all amounts remaining in
the trust upon the death of such individual up to an amount
equal to the total medical assistance paid on behalf of
the individual under a State plan under this title, and

(iii) the State makes medical assistance available to
individuals described in section 1902(aX1OXAXiiXV), but
does not make such assistance available to individuals
for nursing facility services under section 1902(aXlOXC).
<(C) A trust containing the assets of an individual who

is disabled (as defined in section 1614(aX3)) that meets the
following conditions:

(i) The trust is established and managed by a non-
profit association.

'(ii) A separate account is maintained for each bene-
ficiary of the trust, but, for purposes of investment and
management of funds, the trust pools these accounts.
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"(iii) Accounts in the trust are established solely for
the benefit of individuals who are disabled (as defined
in section 1614(aX3)) by the parent, grandparent, or legal
guardian of such individuals, by such individuals, or by
a court.

-(iv) To the extent that amounts remaining in the
beneficiary's account upon the death of the beneficiary
are not retained by the trust, the trust pays to the State
from such remaining amounts in the account an amount
equal to the total amount of medical assistance paid on
behalf of the beneficiar under the State plan un this
title.

Iner- '(56) The State agency shall establish procedures (in accordance
elafio nsa. with standards specbed by the Secretary) under which the agency

waives the application of this subsection with respect to an individ-
ual if the individual establishes that such application would work
an undue hardship on the individual as determined on the basis
of criteria established by the Secretary.'.

"(6) The term trust includes any legal instrument or device
that is similar to a trust but includes an annuity only to such
extent and in such manner as the Secretary specifies. .

(c) DEFINIoNS.--Section 1917 (42 U.S.C. 1396p), as amended
by subsection (b), is further amended by adding at the end the
following new subsection:

(e) In this section, the following definitions shall apply:
'(1) The term 'assets, with respect to an individual,

includes all income and resources of the individual and of
the individual's spouse, including any income or resources
which the individual or such individual's spouse is entitled
to but does not receive because of action-

'A) by the individual or such individual's spouse,
"(B) by a person, including a court or administrative

body, with legal authority to act in place of or on behalf
of the individual or such individual's spouse, or

"(C) by any person, including any court or administra-
tive body, acting at the direction or upon the request of
the individual or such individual's spouse.
"(2) The term 'income' has the meaning given such term

in section 1612.
"(3) The term 'institutionalized individual' means an

individual who is an inpatient in a nursing facility, who is
an inpatient in a medical institution and with respect to whom
payment is made based on a level of care provided in a nursing
facility, or who is described in section 1902(aXlOX AXiiXVI).

"(4) The term 'noninstitutionalized individual' means an
individual receiving any of the services specified in subsection
(cX1XCXii).

"(6) The term 'resources' has the meaning given such term
in section 1613, without regard (in the case of an institutional-
ized individual) to the exclusion described in subsection (aX1)
of such section.".
(d) CoNFORxmNo AMENDMEN.-

(1) Section 1902 (42 U.S.C. 1396a) is amended-
(A) in subsection (aX18), by striking "and transfers

of assets' and inserting ', transfers of assets, and treatment
of certain trusts';

(B) in subsection (aX61)-
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(i) by strik. '(A); and
(ii) by stkring , and (B)' d and ll that follows

and inserting a semicolon; and
(C) by striking ection (k).

(2) Section 1924(bX2XBXi) (42 U.S.C. 1396r-5(bX2XBXi))
is amended by striking 1902(k) and inserting "1917(d)-.
(e) Emcrrvz DATES.-(1) The amendments made by this sec- 42 usc 196p

tion shall apply, except as provided in this subsection, to payments note.
under title XIX of the Social Security Act for calendar quarters
beginning on or after October 1, 1993, without regard to whether
or not final regulations to carry out such amendments have been
promulgated by such date.

(2) The amendments made by this section shall not apply-
(A) to medical assistance provided for services furnished

before October 1, 1993,
(B) with respect to assets disposed of on or before the

date of the enactment of this Act, or
(C) with respect to trusts established on or before the

date of the enactment of this Act.
(3) In the case of a State plan for medical assistance under

title XIX of the Social Security Act which the Secretary of Health
and Human Services determines requires State legislation (other
than legislation appropriating funds) in order for the plan to meet
the additional requirements Imposed by the amendment made by
subsection (b), the State plan shall not be regarded as failing
to comply with the equirements imposed by such amendment solely
on the basis of its failure to meet these additional requirements
before the first day of the first calendar quarter beginning after
the close of the first regular ess'ion of the State legislature that
begins after the date of the enactment of this Act. For purposes
of the preceding sentence, in the case of a State that has a 2-
year legislative session, each year of such session shall be deemed
to be a separate regular session of the-State legislature.
SEC. 18. MEDICAID ETATI BDCOVIES.

(a) MANDATE TO SEEK RECoOVERY. Section 1917(bXl) (42
U.8.C. 1396p(bX1)) is amended by striin 'except-" and all that
follows and inserting the following "except that the State shall
seek adjustment or recovery of any medical assistance correctly
paid on behalf of an individual under the State plan in the case
of the following individuals:

'(A) In the case of an individual described in subsection
(aXLXB), the State shall seek adjustment or recovery from
the individual's estate or upon sale of the property suject
to a lien imposed on account of medical assistance paid on
behalf of the inmdividual

'(B) In the case of an individual who was 55 years of
age or older when the individual received such medical assist-
ance, the State shall sesek adjustment or recovery from the
individual's estate, but only for medical asconsistance con g
of-

'(i) nursing facility services home and community-
based services, and related hospital and prescription drug
services, or

(ii) at the d Ot of the tate, any items or services
under the State plan
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'(CXi) In the case of an individual who has received (or
is entitled to receive) benefits under a long-term care insurance
policy in connection with which assets or resources are dis-
regarded in the manner described in clause (ii), except as
provided in such clause, the State shall seek adjustment or
recovery from the individual's estate on account of medical
assistance paid on behalf of the individual for nursing facility
and other long-term care services.

'(ii) Clause (i) shall not apply in the case of an individual
who received medical assistance under a State plan of a State
which had a State plan amendment approved as of May 14,
1993, which provided for the disregard of any assets or
resources-

(I) to the extent that payments are made under a
long-term care insurance policy; or

"(II) because an individual has received (or is entitled
to receive) benefits under a long-term care insurance
policy.".

(b) HADsHP WAIvR-Section 1917(b) (42 U.S.C. 1396p(b))
is amended by adding at the end the following new paragraph:

"(3) The State agency shall establish procedures (in accordance
with standards specified by the Secretary) under which the agency
shall waive the application of this subsection (other than pararaph
(1XC)) if such application would work an undue hardship as deter-
mined on the basis of criteria established by the Secretary.".

(c) DEFNmrrON OF EsrATE.---ection 1917(b) (42 U.S.C.
1396p(b)), as amended by subsection (b), is amended by adding
at the end the following new paragraph:

"(4) For purposes of this subsection, the term 'estate', with
respect to a deceased individual--

"(A) shall include all real and personal property and other
assets included within the individual's estate, as defined for
purposes of State probate law-, and

'(B) may include, at the option of the State (and shall
include, in the case of an individual to whom paragraph (1XCXi)
applies), any other real and personal property and other assets
in which the individual had any legal title or interest at the
time of death (to the extent of such interest), including such
assets conveyed to a survivor, heir, or assign of the deceased
individual through joint tenancy, tenancy in common, survivor-
ship, life estate, living trust, or other arrangement.".
(d) EFFECTrIV DATES.-(1XA) Except as provided in subpara-

graph (B), the amendments made by this section shall apply to
payments under title XX of the Social Security Act for calendar
quarters begnnn on or after October 1, 1993, without regard
to whether or not final regulations to carry out such amendments
have been promulgated by such date.

(B) In the case of a State plan for medical assistance under
title XIX of the Social Security Act which the Secretary of Health
and Human Services determines requires State legislation (other
than legislation appropriating funds) in order for the plan to meet
the additional requirements imposed by the amendments made
by this section, the State plan shall not be regarded as failing
to comply with the requirements imposed by such amendments
solely on the basis of its failure to meet these additional require-
ments before the first day of the first calendar quarter beginning
ater the close of the first regular session of the State legislature

42 USC 1396p
note.
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that begins after the date of the enactment of this Act. For purposes
of the preceding sentence, in the case of a State that has a 2-
year legislative session each year of such session shall be deemed
to be a separate regular session ofthe State legislature.

(2) The amendments made by this section shall not apply
to individuals who died before October 1, 1993.

PART m-PAYMENTS

SEC. lSUL ASSURIN PROPER PAY NTS TO D. PROPORT.ONTAT
SHAE HOSPAL

(a) DImPROPOmrIONA SHARE HosPrrAa RQUID TO PROvmD
MINIMU LEL OF SERVICES TO MEDICAID PATIENTrs-

(1) IN GENaAI.---Section 1923 (42 U.S.C. 1396r-4) is
amended-

(A) in subsection (aX1XA), by striking 'requirement'
and inserting requirements";

(B) in subsection (bX1), by striking equirement" and
inserting 'riremen t;

(C) in the heading to subsection (d), by striking
'RDQ "e~ and insertineUg 'RtqQUI CNT

(D) by adding at the end of subsection (d) the following
new paragraph
'(3) No hospital may be defined or deemed as a dispropor-

tionate share hospital under a State plan under this title or
under subsection (b) or (e) of this section unless the hospital
has a medicaid inpatient utilization rate (as defined in sub-
section (bX2)) of not less than 1 percent.";

(E) in subsection (eX1)-
(i) by striking 'and' before (B)", and
(ii) by inserting before the period at the end the

following: ', and (C) the plan meets the requirement
of subsection (dX3) and such payment adjustments are
made consistent with the last sentence of subsection
(cr; and
(F) in subsection (eX2--

(i) in subparagraph (A), by inserting "(other than
the last sentence of subsection (c)r after "(c,

(ii) by striking 'and' at the end of subparagraph
(A),

(iii) by striking the period at the end of subpara-
graph (B) and inserting -, and", and

(iv) by adding at the end the following new
subparap:

'(C) subeection (dX3) shall apply.".
(2) EFFECrInv DADT.-The amendments made by this sub- 42 USC 1896r-4

section shall app.ly to payments to States under section 1903(a) note.
of the Social Security Act for payments to hospitals made
under State plans after--

(A) the end of the State fiscal year that ends during
1994, or

(B) in the case of a State with a State legislature
which is not scheduled to have a regular legislative session
in 1994, the end of the State fiscal year that ends during
1996;
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without regard to whether or not final regulations to carry
out such amendments have been promulgated by either such
date.
(b) LIMITING AMOUNT OF HOSPITAL PAYMENT ADJUTfMENT TO

UNCOVERED COsir--
(1) IN GENEAL---Section 1923 (42 U.S.C. 1396r-4) is

amended by adding at the end the following new subsection:
"(g) LIMIT ON AMOUNT OF PAYMENT TO HoSPITAL-

"(1) AMOUNT OF ADJUSTMENT SUBJECT TO UNCOMPmENATED
COSTS.-

'(A) IN (ENERAL.--A payment adjustment during a
fiscal year shall not be considered to be consistent with
subsection (c) with respect to a hospital if the payment
adjustment exceeds the costs incurred during the year of
furnishing hospital services (as determined by the Sec-
retary and net of payments under this title, other than
under this section, and by uninsured patients) by the hos-
pital to individuals who either are eligible for medical
assistance under the State plan or have no health insurance
(or other source of third party coverage) for services pro-
vided during the year. For purposes of the preceding sen-
tence, payments made to a hospital for services provided
to indigent patients made by a State or a unit of local
government within a State shall not be considered to be
a source of third party payment.

"(B) LIMIT TO PUBLIC HOSPITALB DURING TRANSITION
PERIOD.--With respect to payment adjustments during a
State fiscal year that begins before January 1, 1995,
subparagraph (A) shall apply only to hospitals owned or
operated by a State (or by an instrumentality or a unit
of government within a State).

"(C) MODIFICATIONS FOR PRIVATE HOSPITALS.--With
respect to hospitals that are not owned or operated by
a State (or by an instrumentality or a unit of government
within a State), the Secretary may make such modifications
to the manner in which the limitation on payment adjust-
ments is applied to such hospitals as the Secretary consid-
ers appropriate.
"(2) ADDITIONAL AMOUNT DURING TRANSITION PERIOD FOR

CERTAIN HOSPITALS WITH HIGH DISPROPORTIONATE SHARE.-
(A) IN GENERAL-In the case of a hospital with high

disproportionate share (as defined in subparagraph (B)),
a payment adjustment during a State fiscal year that
begins before January 1, 1995, shall be considered consist-
ent with subsection (c) if the payment adjustment does
not exceed 200 percent of the costs of furnishing hospital
services described in paragraph (1XA) during the year,
but only if the Governor of the State certifies to the satisfac-
tion of the Secretary that the hospital's applicable mini-
mum amount is used for health services during the year.
In determining the amount that is used for such services
during a year, there shall be excluded any amounts received
under the Public Health Service Act, title V, title XVIII,
or from third party payors (not including the State plan
under this title) that are used for providing such services
during the year.
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'(B) HostPrAIe wrIH HIoH DIBPROPORTIONATE sHARB
DEFMIED.-In subparagraph (A), a hospital is a %hospital
with hi disprorote share' if-

6(i) the hopital is owned or operated by a State
(or by an instrumentalit y or a unit of government
within a State), and

(ii) the hospital-
(I) meets the requirement described in sub-

section (bX1XA), or
"(II) has the largest number of inpatient days

attributable to individuals entitled to benefits
under the State plan of any hospital in such State
for the previous State fiscal year.

"(C) APPLICABLE MINIMUM AMOUNT DEM ED.-In
subparagraph (A), the 'applicable minimum amount' for
a hospital for a fiscal year is equal to the difference between
the amount of the hospital's payment adjustment for the
fiscal year and the cowts to the hospital of furnishing hos-
pital services described in paragraph (1XA) during the fiscal
year."
(2) CoNFoRoaNG A MENDMENT--Section 1923 is amended- 42 Use 1896r-&

(A) in subsection (c) in the matter preceding paragraph
(1), by striking "ubsection (f" and inserting subsections
(f) and (g; and

(B) in subsection (eX2) (as amended by subsection
(aX1XF))-

(i) by striking "and" at the end of subparagraph
(B)

(ii) by striking the period at the end of subpara-
graph (C) and inserting, and"; and

(iii) by adding at the end the following new

"(D) subseion) )shall apply.".
(3) EFFCnrvE DTE.- 42 USC 1396r-4

(A) IN oGz uA.-Except as provided in subparagraph
(B), the amendments made by this subsection shall apply
to payments to States under section 1903(a) of the Social
Security Act for payments to hospitals made under State
plans after-

(i) the end of the State fiscal year that ends during
1994, or

(ii) in the case of a State with a State legislature
which is not scheduled to have a regular legislative
session in 1994, the end of the State fiscal year that
ends during 1995;

without regard to whether or not final regulations to carry
out such amendments have been promulgated by-either
such date.

(B) DELAY IN IMPLMENTATION FOR PIVATE HOS-
PITALS-With respect to a hospital that is not owned or
operated by a State (or by an instrumentality or a unit
of overnment within a State), the amendments made by
this subsection shall apply to payments to States under
section 1903(a) for payments to hospitals made under State
plans for State fiscal years that begin during or after

without regard to whether or not final regulations
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to carry out such amendments have been promulgated
by such date.

SEC. 13S. LUABIIMTY OF THIRD PARTIES TO PAY FOR CARE AND
SERVICE.

(a) LIABILITY OF ERISA PLAN--(1) Section 1902(aX26XA) (42
U.S.C. 1396a(aX26XA)) is amended by strik insurers)' and
inserting insurers, group health plans (as defined in section 607(1)
of the Employee Retirement Income Security Act of 1974), service
benefit plans, and health maintenance organizationsr.

(2) Section 1903(o) (42 U.S.C. 1396bo)) is amended by striking
regulation) and inserting Sregulation and including a group health

plan (as defined in secon 607(1) of the Employee Retirement
Income Security Act of 1974)), a service benefit plan, and a health
maintenance organization)'.

(b) RquIR G STAeT To PROHIBIT INSURERs FROM TAKING
MEDICAID STATUS INTO AccouNT.--Section 1902(aX25) (42 U.S.C.
1396a(aX25)) is amended-

(1) by striking 'and' at the end of subparagraph (F);
(2) by adding "and' at the end of subparagraph (G); and
(3) by adding after subparagraph (G) the following new

bpara that the State prohibits any health insurer (includ-
ing a group health plan, as defined in section 607(1) of
the Employee Retirement Income Security Act of 1974,
a service benefit plan, and a health maintenance organiza-
tion), in enrolling an individual or in m.a any payments
for benefits to the individual or on the individuals behalf,
from taking into account that the individual is eligible
for or is provided medical assistance under a plan under
this title for such State, or any other State;'.

(c) STATE RIGHT TO THIRD PARTY PAYMMNs.-Section
1902(aX25) (42 U.S.C. 1396a(aX25)), as amended by subsection
(b), is amended-

(1) by striling 'and' at the end of subparagraph (G);
(2) by adding "and' at the end of subparagraph (H); and
(3) by adding after subparagraph (H) the following new

subparagraph
l)M that to the extent that payment has been made

under the State plan for medical assistance in any case
where a third party has a legal liability to make payment
for such assistance, the State has in effect laws under
which, to the extent that payment has been made under
the State plan for medical assistance for health care items
or services furnished to an individual, the State is consid-
ered to have acquired the rights of such individual to
payment by any other party for such health care items
or services;-.

42 USC 1896a (d) EFmrrFvB DATE.-(1) Except as provided in paragraph (2),
note, the amendments made by subsections (aX1), (b), and (c) shall apply

to calendar quarters beginning on or after ctober 1, 1993, without
regard to whether or not final regulations to carry out such amend-
ments have been promulgated by such date.

(2) In the case of a State plan for medical assistance under
title XIX of the Social Security Act which the Secretary of Health
and Human Services determines requires State legislation (other
than legislation appropriating funds) in order for the plan to meet
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the additional requirementa impod by the amendments made
by subsections (a) and (b), the tate pln shall not be regarded
as failing to comply with the requirements of such title solelyon the basis of its failure to meet these additional requirements
before the first day of the first calendar quarter beginning after
the close of the first regular session of the State ture that
begins aftr the date of the enactment of this Act orureof the preceding sentence, in the case of a State that a 2-year legislative session, each year of such session shall be deemed
to be a separate regular session of the State legislature.

(3) The K ent made by subsection (aX2) shall apply toitems and services furnished on or after October 1, 1993.
SEC. 13Si MMEDICAL CHIL) SUPPORT.

(a) STATE PLAN RQUIRML ENT.-Section 1902(a) (42 U.S.C.
1396a(a)) is amended-

(1) by striking 'and' at the end of paragraph (54);
(2) in the paragraph (665) inserted by section 4602(aX3)

of OBRA-1990, by siking the period at the end and insertinga emicolon;
(3) by redesignating the paragraph (655) inserted by section

404(bX3) of OBRA-1990 as paragraph (6), by transferring
and inserting it after the aragraph (55) inserted by section
4602aX3) of such Act, :and by striking the period at the end
and inserting a semicolon;

.(4) by... pl.acing ararah (57) and (68), inserted by section4761(aX1XC) of OBRA-1990, immediately after paragraph (56),
as redesignated by pararaph (3);

(5) in the paagraph (58) inserted by section 4751(aX1XC)
of OBRA-1990, by striking the period at the end and inserting
a semicolon;

(6) by redesignating the paragraph (58) inserted by section
472(cX1XC) of OBRA-1990 as paragraph (59) and by tranfer-
ring and inserting it after the paragraph (58) inserted by section4751(aX1XC) of such Act, and by striking the period at the
end and inserting '; and"; and

(7) by inserting after paragraph (59) the following new

par 0) provide that the State agency shall provide assurances
satisfactory to the Secretary that the State has in effect thelaws relating to medical child support required under section
1908.'.
(b) MEDICAL CHILD SUPPORT LAwS.-Title XIX (42 U.S.C 1936et seq.) is amended by inserting after section 1907 the following

new section:

.REQUMaE LAWS RELATING TO MEDICAL CHILD SUPPORT

rSEc. 1908. (a) IN GTEN.AL.-The laws relating to medical 42 USC 1396g.
child support, which a State is required to have in effect undersection 1902(aX60), are as follows:

U(1) A law that prohibits an insurer from denying enroll-
ment of a child under the health coverage of the child a parenton the ground that-

'(A) the child was born out of wedlock,
'(B) the child is not claimed as a dependent on the

parent's Federal income tax return, or

69-189 0 - 8 11 (66)

107 STAT. 6333



PUBLIC LAW 103-66-AUG. 10, 1993

'(C) the child doer not reside with the parent or in
the insurer's service area.
'(2) In any case in which a parent is required by a court

or administrative order to provide health coverage for a child
and the parent is eligible far fily health coverage through
an insurer, a law that require such insure--

"(A) to permit such parent to enroll under such family
coverage any. suchild who is otherwise eligible for such
coverage (without regard to any enrollment season restric-
tions);

'(B) if such a parent is enrolled but fails to make
application to obtain coverag of such child, to enroll such
child under such family coverage upon application by the
child's other parent or by the State agency dmnisterin g
the program under this title or part D of title IV; and

'(C) not to diseroll (or eliminate coverage of) such
a child unless the insurer is provided satisfactory written
evidence that-

'i) such court or dministrative order is no longer
in effect, or

"(ii) the child is or will be enrolled in comparable
health coverage through another insurer which will
take effect not later than the effective date of such
disenrollment.

'(3) In any caue in which a parent is required by a court
or adominirative order to provide health coverage for a child
and the parent is eligible for fmily health coverage through
an employer doing business in the State, a law that requires
such emploger

M) to permit such parent to enroll under such family
coverage such child who is otherwise eligible for such
coverage (without regard to any enrollment season restric-

t "iB) if such a parent in enrolled but fails to make
alication to obtain coverage of such child, to enroll such

~c6d under such family coverage upon application by the
child's other parent or by the State agency administering
the program under this title or part D of title IV; and

(C) not to disenroll (or eliminate coverage of) any
such child unless-

"(i) the employer is provided satisfactory written
evidence that-

'(I) such court or administrative order is no
longer in effect, or

O(I the child is or will be enrolled in com-
parable health coverage which will take effect not
later than the effective date of such disenrollment,
or
(ifi) the employer has eliminated family health

coverage fr all of its employees; and
'(D) to withhold from such employee's compensation

the employee's share (if any) of premiums for health cov-
erage (except that the amount so withheld may not exceed
the maximum amount permitted to be withheld under sec-
tion 303(b) of the Consumer Credit Protection Act), and
to pay such share of premiums to the insurer, except that
the) Secretar may provide by regulation for appropriate
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circumstances under which an employer may withhold less
than such employee's share of such premiums.
"(4) A law that prohibits an insurer from imposing require-

ments on a State agency which has been assigned the rights
of an individual eligible fr medical assistance under this title
and covered for health benefits from the insurer, that are
different from equirements applicable to an agent or assignee
of any other individual o covered.

"(5) A law that requires an insurer, in any case in which
a child has health coverage through the insurer of a
noncustodial parent-

"(A) to provide such information to the custodial parent
as may be neceesary for the child to obtain benefits through
such coverage;

"(B) to permit the custodial parent (or provider, with
the custodial parent's approval) to submit claims for cov-
ered services without the approval of the noncustodial
parent; and

(C) to make payment on claims submitted in accord-
ance with subparagraph (B) directly to such custodial
parent, the provider, or the State agency.
"(6) A law that permits the State agency under this title

to garnish the wages, salary, or other employment income
of, and requires withholding amounts from State tax refunds
to, any person who-

'(A) is required by court or administrative order to
provide coverage of the costs of health services to a child
who is eligible for medical assistance under this title,

6(B) has received payment from a third party for the
costs of such services to such child, but

6(C) has not used such payments to reimburse, as
appropriate, either the other parent or guardian of such
child or the provider of such services,

to the extent necessary to reimburse the State agency for
expenditures for such costs under its plan under this title
but any claims for current or past-due child support shall
take priority over any such claims for the costs of such services.
f"b) ICON.--Fo purposes of this section, the term 'insurer'

includes a group health plan, as defined in section 607(1) of the
Employee Retirement Income Security Act of 1974, a health mainte-
nance organization, and an entity offering a service benefit plan.".

(c) EFFCTVE DATE.-(1) Except as provided in paragraph (2), 42 use 1396g
the amendments made by this section apply to calendar quarters note.
beginning on or after April 1, 1994, without regard to whether
or not final regulations 'to carry out such amendments have been
promulgated by such date.

(2) In the case of a State plan under title XIX of the Social
Security Act which the Secretary of Health and Human Services
determines requires State legislation in order for the plan to meet
the additional requirements imposed by the amendments made
by this section, the State plan shall not be regarded as failing
to comply with the requirements of such title solely on the basis
of its failure to meet these additional requiements before the
first day of the first calendar quarter beginning after the cloe
of the first regular session of the State legislature that begins
after the date of enactment of this Act. For purposes of the preceing
sentence, in the case of a State that has a 2year legislative session,
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each year of such session shall be deemed to be a separate regular
session of the State legislature
SEG Ui8L APPLICATION Os MEIDICAIRE RUI il NI CUTAIN

(a) IN G-R-AL.-Section 1903 (42 U.S.C.1396b) is amended
by inserting after subeection (r) the following new subsectio:

'(s) Notwithstanding the preceding provisions of this section,
no payment shall be made to a State under this section for expendi-
tures for medical assistance under the State plan consistng of
a designated health service (as defined in subsection (hX6) of section
1877) furnished to an individual on the basis of a referral that
would result in the denial of payment for the service under title
XVII if such title provided for coverage of such service to the
same extent and under the same terms and conditions as under
the State plan, and subsections (f) and (gXS) of uch section shall
apply to a provider of such a designated health service for which
payment mat be made under this title in the same manner as
such subsection apply to a provider of such a service for which
payment may be made under such title.".

42 USC 1389b (b) EmCTvE DATE.-The amendment made by subsection (a)
note. shall apply to referrals made on or after December 31, 1994.

SEC 1ISM BuATEI MICAID FIAUD CONOL

(a) IN G-ENEaLi-Section 1902(a) (42 U.S.C. 1396a(a)), as
amended by section 13623(a), is amended-

(1) by striking and" at the end of paragraph (59);
(2) by striin the period at the end of paragraph (60)

and inserting and"; and
(3) inMserting after.paragraph (60) the following new

o(A6'provide that the State must demonstrate that it oper-
ate, a medicaid fraud and abuse control unit described in
section 1903(q) that effectively carries out the functions and
requirements described in such section, as determined in
accordance with standards established by the Secretary, unless
the State demonstrates to the satisfaction of the Secretary
that the effective operation of such a unit in the State would
not be cost-effective because minimal fraud exists in connection
with the provision of covered services to eligible individuals
under the State plan, and that beneficiaries under the plan
will be protected from abuse and neglect in connection with
the provision of medical assistance under the plan without
the existence of such a unit.".

42 USC 1396a (b) EFFCTIVE DATz.-Section 1902(aX61) of the Social Security
note. Act (as added by subsection (a)) shall take effect January 1, 1995

and the standards referred to in such section shall be established
not later than March 31, 1994.

PART IV-IMMUNIZATIONS
SEC. 1ML MEDICAID PMLATRIC IMUNMZATION PROVISIONS.

(a) STATE PLAN RPEQUENT FOR PEDIATRIC IMMUNJZATION
DISTRinBmoN PRoRA---Section 1902(a) (42 U.S.C. 1396a(a)), as
amended by sections 13623(a) and 13625(a), is amended-

(1) by striking 'and" at the end of paragraph (60);
(2) by striking the period at the end of paragraph (61)

and inserting '; and; and
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(3) by adding at the end the following new paragraph:
"(62) provide for a program for the diof pediatric

vaccine to program -reitered providers for the immunization
of vaccine- il children in accordance with section 1928.".
(b) DESCRIPTION OF REQUIRED PROGRAM--Tltle XIX is

amended-
(1) by redesignating section 1928 as section 1931 and by 42 USC 1396o,

moving such section to the end of such title, and 1396v.
(2) by inserting after section 1927 the following new section:

"PROGRAM FOR DISTRIBUTION OF PEDIATRIC VACCINES

"SEc. 1928. (a) ESTABLsHMENT OF PROGRA.--
"(1) IN GENERAL-In order to meet the requirement of 42USC 1396.

section 1902(aX62), each State shall establish a pediatric vac-
cine distribution program (which may be administered by the
State department of health), consistent with the requirements
of this section, under which-

"(A) each vaccine-eligible child (as defined in subsection
(b)), in receiving an immunization with a qualified pediatric
vaccine (as defined in subsection (hX8)) from a program-
registered provider (as defined in subsection (c)) on or
after October 1, 1994, is entitled to receive the immuniza-
tion without charge for the cost of such vaccine; and

'(BXi) each program-registered provider who admin-
isters such a pedatric vaccine to a vaccine-eligible child
on or after such date is entitled to receive such vaccine
under the program without charge either for the vaccine
or its delivery to the provider, and (ii) no vaccine is distrib-
uted under the program to a provider unless the provider
is a program-registered provider.
'(2) DELIVERY OF SUFFICIENT QUANTITE OF PEDIATRIC VAC-

CINES TO IMMUNIZE FEDERALLY VACCINE-ELIGIBLE CHILDREN.-
"(A) IN GENERAL-The Secretary shall provide under

subsection (d) for the purchase and delivery on behalf of
each State meeting the requirement of section 1902(aX62)
(or with to vaccine administered by an Indian
tribe or tribal organization to Indian children, directly to
the tribe or organization), without charge to the State,
of such quantities of qualified pediatric vaccines as may
be necessary for the administration of such vaccines to
all federally vaccine-eligible children in the State on or
after October 1, 1994. This paragraph constitutes budget
authority in advance of appropriations Acts, and represents
the obligation of the Federal Government to provide for
the purchase and delivery to States of the vaccines (or
payment under subparagraph (C)) in accordance with this
paragraph.

(B) SPEAL RULES WHERE VACCINE IS UNAVAILABLE.-
To the extent that a sufficient quantity of a vaccine is
not available for purchase or delivery under subsection
(d), the Secretary shall provide for the purchase and deliv-
ery of the available vaccine in accordance with priorities
established by the Secretary, with priority given to feder-
ally vaccinligible children unless the Secretary finds
there are other public health considerations

"(C) SPCIAL RULES WHERE STATE I A MANUFAC
TUREN--
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'(i) PAYrMENT IN INU OF VACCINES.-In the case
of a State that manuf a pediatric vaccine the
8ecretary, instead of providng the vacine on behalf
of a State under (A), shall provide to
the State an amount equal to the value of the quantity
of such vacie that otherwise would have been deliv-
ered on behalf of the State under such subpararaph
but only if the State agrees that such payments Lwill
only be used for purposes relating to pediatric
immnisation&

"ii) DEiErmINATION OF VAUE-In determining
the amount to pay a State under clause (i) with respect
to a pediatric vaccine, the value of the quantity of
vaccine shall be determined on the basis of the price
in effect for the qualified pediatric vaccine under con-
tracts under subsection (d). If more than 1 such con-
tract is in effect, the Secretary shall determine such
value on the basis of the average of the prices under
the contracts, after weighting each such price in rela-
tion to the quantity of vaccine under the contract
involved.

w(b) VAccME-EUIomZ CHIDREN.-For purposes of this section:
"(1) IN aGNeRAL-The term 'vaccine-eligible child' means

a child who is a federally vaneeible child (as defined
in paragraph (2)) or a State vaccine-eligible child (as defined
in paragraph (3)).

'(2) FDERALLY VACINE-aBL CHILD.--
'(A) IN GENERAL--The term 'federally vaccine-eligible

child means any of the following children:
"(i) A medicaid-eligible child.
'(ii) A child who is not insured.
"(iii) A child who (I) is administered a qualified

pediatric vaccine by a federallyqualified health center
(as defined in section 1905(X2XB)) or a rural health
clinic (as defined in section 190(IX1)), and (II) is not
insured with respect to the vaccine.

"(iv) A child who is an Indian (as defined in sub-
section (hX3)).
"(B) DrNmoNa.-In subparagraph (A):

"(i) The term 'm edica idble' means, with
respect to a child, a child who is entitled to medical
assistance under a state plan approved under this
title.

Yii) The term 'insured' means, with respect to
a child-

"(I) for purposes of subparagph (AXii), that
the child is enrolled under, and entitled to benefits
under, a health insurance policy or plan, including
a group health plan, a prepaid health plan, or
an employee welfare benefit plan under the
aEmployee Retirement Income Security Act of 1974;

(II) for purposes of sbpare h (AXiXII)
with respect to a pediatric vaccine, that the child
is entitled to benefits under such a health insur-
ance policy or plan, but such benefits are not
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available with respect to the cost of the pediatric
vacine.

"(3) STYA VACCINU-oLGBIZ cHmu.-The term 'State vac-
cine-egible child' means with respect to a State and a qualified
pediatrc vaccine, a child who is within a class of children
for which the State is purchasing the vaccine pursuant to
subsection (dX4XB).
'(c) PaRoGRu-FBx PRovmDEa--

'(1) DEINxD.-In this section, except as otherwise pro-
vided, the term ra-registered provider' means, with
respect to a State, any health care provider that-

(A) is licensed or otherwise authorized for administra-
tion of pediatric vaccines under the law of the State in
which the administration occurs (subject to section 333(e)
of the Public Health Service Act), without regard to
whether or not the provider participates in the plan under
this title;

'(B) submits to the State an executed provider agree-
ment described in paragaph (2); and

'(C) has not been found, by the Secretary or the State,
to have violated such agreement or other applicable
requirements established by the Secretary or the State
consistent with this section
"(2) PROVmIDR AGRzEEMNT.-A provider agreement for a

provider under this aragraph is an agreement (in such form
and manner as the Secretary may require) that the provider
agrees as follows:

)AX(i) Befor~e dminintein a qualified pediatric vac-
cine to a child, the provider wil ase a parent of the child
such questions as are necessary to determine whether the
child Is a wneyiile child, but the provider need not
independentl verify the answers to such questions.

"ii) The pmvider will, for a period of time specified
by the Secretary, maintain records of responses made to
the questions.

Ydii) The provider will, upon request, make such
records available to the State and to the Secretary, subject

to section 1902(aX7).
'(BXi) Subject to clause (ii), the provider will comply

with the schedule, regarding the appropriate periodicity,
dosage, and contraindications applicable to pediatric vac-
cines, that is established and periodically reviewed and,
as appropriate, revised by the advisory committee refrred
to in subsection (e), except in such cases as, in the provid-
er's medical judgment subject to accepted medical practice,
such compliance is medically inappropriate.

Mii) The provider will provide pediatric vaccines in
compliance with applicable State law, including any such
law relating to any religious or other exemption.

"(CXI) In administering a qualified pediatric vaccine
to a vaccine-eligible child, the provider will not impose
a charge for the cost of the vaccne. A program-registered
provider is not required under this section to administer
such a vaccine to each child for whom an immunization
with the vaccine is sought from the provider.

'(ii) The provider may impose a fee for the administra-
tion of a qualified pediatric vaccine so long as the fee
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in the case of a federally adne child oes not
exceed the costs of ch ni t (a determined

tby Saecire. bassed n actual ro cost a for su h

'(iii) The provider will not deny administration of a
qualified pediatric vaccine to a vacnelile child due
to th inability of the child parent to pay an administra-

'(3) No amo INVOLVNT OrF PROVIDmB&--Each pro-
gram under thi section shall provide, in accordance with cri-
teria established by the Secretary-

"(A) for e uraing the following to beoeme program-
ed providers: private health care providers, the

Indian Health Service health care providers that receive
funds under titlde V of tie Indian Health Care Improvement
Act, and health programs or facilities operated by Indian
tribes or tribal oions; and

(B) for Ldentiing, with respect to any population
of vaccine-eligible ilen a substantial oron of whose
parents have * limited ability to speak {he English lan-
guage, those program-registered providers who are able
to communicate with the population involved in the lan-
guage and cultural context that i most appropriate.
^(4) STA RmQaRE IE Except as the Secretary may

permit in order to prevent fraud and abuse and for related
purposes, a State may not impose additional qualifications or
c tion, in addition to the requirements of paaph (1),
in order that a provider qu as a program-r pro
vider under this section. Thissubsection does not limit the
exercise of State authority under section 1915(b).
6(d) NsOrrTaON OF CONRaAcrS wrrH MAuFAc R--

"(1) IN aGENRAL-For the purpose of meeting obligations
under this ssection, the Secretary shall negotiate enter
into contracts with manufacturers of pediatric vaccines consist-
ent with the requirements of this subeection and, to the maxi-
mum extent practicable, consolidate such contracting with any
other contracting activities conducted by the Secretary to pur-
chase vaccines. The Secretary may enter into such contracts
under which the Federal Government is obligated to make
outlays, the budget authority for which is not provided for
in advance in appropriations Acts, for the purchase and delivery
of pediatric vactna under subeection (aX2XA).

Y(2) ATrHoRrTY TO DECLNE CONTACS-The Secretary
may decline to enter into such contracts and may modify or
extend such contracth

'(3) CorR-Aor PRIcE.-
YA) IN GEaNEs -The Secretary in negotiatin the

prices at which pediatric vaccines wiil be p ased and
delivered from a manufacturer under this subsection, shall
take into account quantities of vaccines to be purchased
by States under the option under paragraph (4)B).

YB) NEGOlT ON OF DICOUNTD PRICE FOR CURRET
v.Acme--With respect to contracts entered into under
this subsection for a pediatric vaccine for which the Centers
for Disease Control and Prevention has a contract in affect
under section 317(jX1) of the Public Health Service Act
as of May 1, 1993, no price for the purchase of such
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vaccine for vaccineigible hildren hall be greed to by
the Secretary under this subsection if the price per dose
of such vaccine (including delivery costs and any applicable
excise tax established under section 4131 of the nternal
Revenue Code of 1986) exceeds the price per dose for the
vaccine in effect under such a contract as of such date
increased by the percentage increase in the consumer price
index for all urban consumers (all items; United States
city average) from May 1993 to the month before the month
in which such contract is entered into.

"(C) NEGOTIATION OF DISCOUNTED PRICE FOR NEW VAC-
CINaS.-With respect to contracts entered into for a pedi-
atric vaccine not described in subparagraph (B), the price
for the purchase of such vaccine hal be a discounted
price negotiated by the Secretary that may be established
without regard to such subparagraph.
"(4) QUANTr ES AND TERMS OF DELIVERY.-Under such

contracts-
(A) the Secretary shell provide, consistent with para-

graph (6), for the purchase and delivery on behalf of States
(and tribes and tribal organzations) of quantities of pedi-
atric vacciner for federally vaineble children; and

6(B) each State, at the o tion of the State shall be
permitted to obtain additional qantitie of pediatric vac-
cines (sulect to amounts specfied to the Secretary by
the State in advance of negotiations) through purchasing
the vaccines fron the manufacturersthe the applicable price
negotiated by the Secretary consistent with paragraph (3),
if (i) the State agrees that the vaccines will be used to
provide immunizations only for children who are not feder-
ally vaccine-eligible children and (ii) the State provides
to the Secretary such information (at a time and manner
specified by the Secretary, includ in advance of negotia-
tions under paragraph (1)) as the Secretary determines
to be necessary, to provide for quantities of pediatric vac-
cines for the State to purchase pursuant to this subsection
and to determine annually the percentage of the vaccine
market that is purchased pursuant to this section and
this subpar i

The Secretary ll enter into the initial negotiations under
the preceding sentence not later than 180 days after the date
of the enactment of the Omnibus Budget Reconciliation Act
of 1993.

"(5) CHARGES FOR SHIPPING AND HANDLING.-The Secretary
may enter into a contract referred to in paragraph (1) only
if the manufacturer involved agrees to submit to the Secretary
such reports as the Secretary determines to be appropriate
to assure compliance with the contract and if, with respect
to a State program under this section that does not provide
for the direct delivery of qualified pediatric vaccines, the manu-
facturer involved agrees that the manufacturer will provide
for the delivery of the vaccines on behalf of the State in accord-
ance with such program and will not impose any charges for
the costs of uch delivery (except to the extent such costs
are provided for in the price established under paragraph (3)).

Y(6) AssuRING ADEQUATE SUPPLY OF VACCINES.-The Sec-
retary, in negotiations under paragraph (1), shall negotiate
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for quantities of pediatric vaccines such that an adequate sup
ply of such vaccines will be maintained to meet unanticipated
needs for the vaccine. For purposes of the preceding sentence,
the Secretary shall negotiate for a 6-month supply of vaccines
in addition to the quantity that the Secretary otherwise would
provide for in such negotiations. In carrying out this paragraph
the Secretay shall consider the otential for outbreaks of the
diseases with respect to which vaccine. have been devel-
ope&

o(7) MULTIzLE SIm S.--In the case of the pediatric
vaccine involved, the Secretary shall, as appropriate, enter
into a contract referred to in paragraph (1) with each manufac-
turer of the vaccine that meets the terms and conditions of
the Secretary for an award of such a contract (including terms
an conditions regarding safety and quality). With respect to
multiple contracts entered into pursuant to this paragraph,
the Secretary may have in effect different prices under each
of such contracts and, with respect to a purchase by States
pursuant to paragraph (4)(B), the Secretary shall determine
which of such contracts will be applicable to the purchase.
"(e) USE OF PEDIATMIC VACCIE .--The Secretary shall

use, for the purpose of the purchase, delivery and administration
of pediatric vaccines under this section, the list established (and
penodically reviewed and as appropriate revised) by the Advisory
Committee on Immunization Practices (an advisory committee
established by the Secretary, acting through the Director of the
Centers for Disease Control and Prevention).

"(f) RxQUIREENT OF STATs MANTENANCE OF IMMUNLZATION
LAWS-In the case of a State that had in effect as of May 1,
1993, a law that requires some or all health insurance policies
or plans to provide some coverage with respect to a pediatric vac-
cine, a State program under this section does not comply with
the requirements of this section unless the State certifies to the
Secretary that the State has not modified or repealed such law
in a manner that reduces the amount of coverage so required.

'(g) TzmmNAroN.-- This section, and the requirement of section
1902(aX62), shall cease to be in effect beginning on such date
as may be prescribed in Federal law providing for immunization
services for all children as part of a broad-based reform of the
national health care system

"(h) DFINITIO Ns.-For purposes of this section:
"(1) The term 'child' means an individual 18 years of age

or younger.
"(2) The term 'immunization' means an immunization

against a vaccine-preventable disease.
'(3) The terms 'Indian', Indian tribe' and 'tribal organiza-

tion' have the meanings given such terms in section 4 of the
Indian Health Care Improvement Act.

"(4) The term 'manufacturer means any corporation,
organization, or institution, whether public or private (including
Federal, State, and local departments, agencies, and instrumen-
talities), which manufactures, imports, processes, or distributes
under its label any pediatric vaccine. The term 'manufacture'
means to manufacture, import, process, or distribute a vaccine.

"(5) The term 'parent includes, with respect to a child,
an individual who qualifies as a legal guardian under State
law.
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"(6) The term 'pediatric vaccine' means a vaccine included
on the list under subsection (e).

"(7) The term 'program-registered provider' has the mean-
ing given such term in subsection (c)

Y(8) The term 'qualified pediatric vaccine' means a pediatric
vaccine with respect to which a contract is in effect under
subsection (d).

"(9) The terms 'vaccine-eligible child', 'federally vaccine-
eligible child', and 'State vaccine-eligible child' have the mean-
ing given such terms in subsection ().'.
(c) LIITATION ON MEDICAID PAYMENT.--Section 1903(i) (42

U.S.C. 1396b(i)), as amended by section 2(bX2) of the Medicaid
Voluntary Contribution and Provider-Specific Tax Amendments of
1991, is amended-

(1) in the paragraph (10) inserted by section 4401(aX1X)B)
of OBRA-1990, by striking all that follows '1927(gr and insert-
ing a semicolon;

(2) by redesignating the paragraph (12) inserted by section
4762(aX2) of OBRA-1990 as paragraph (11), by transferring
and inserting it after the paragraph (10) inserted by section
4401(aX1X)B) of OBRA-1990, and by striking the period at
the end and inserting a semicolon;

(3) by redesignating the paragraph (14) inserted by section
4762(e) of OBRA-1990 as paragraph (12), by transferring and
inserting it after paragraph (11), as redesignated by paragraph
(2), and by striking the period at the end and inserting a
semicolon;

(4) by redesignating the paragraph (11) inserted by section
4801(eX16XA) of OBRA-1990 as paragraph (13), by transferring
and inserting it after paragraph (12) as redesignated by para-
graph (3), and by triking the period at the end and inserting
; or'; and

(5) by inserting after paragraph (13), as so redesignated,
the following new paragraph:

"(14) with respect to any amount expended on administra-
tive costs to carry out the program under section 1928.".
(d) CONTINUED COVERAGE OF COSTS OF A PEDIATRIC VACCINE

UNDER CErrAIN GROUP HEALTH PLANS.-
(1) R.QUIEMNT.--The requirement of this paragraph,

with respect to a group health plan for plan years beginning
after the date of the enactment of this Act, is that the group
health plan not reduce its coverage of the costs of pediatric
vaccines (as defined under section 1928(hX6) of the Social Secu-
rity Act) below the coverage it provided as of May 1, 1993.

(2) ENFORcEMENr.-For purposes of section 2207 of the
Public Health Service Act, the requirement of paragraph (1)
is deemed a requirement of title XXII of such Act.
(e) AVAILABILITY OF MEDICAID PAYMENTS FOR CHILDHOOD VAC-

CIN REPLACEENT PROGRAM--
(1) IN GENERAL.-eSecti on 1902(aX32) (42 U.S.C.

1396a(aX32)) is amended-
(A) by striking 'and" at the end of subparagraph (B),
(B) by striking the period at the end of subparagraph

(C) and inserting ; and", and
(C) by adding at the end the following new subpara-

graph:

42 USC 300bb-7
note.
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"(D) in the case of payment for a childhood vaccine
administered befe Octoer 1, 1994, to individuals entitled
to medical assistance under the State plan, the State plan
may make payment directly to the manufacturer of the
vaccine under a voluntary replacement program agreed
to by the State prsuant to which the manufacturer (i)
supplies doses of the vaccine to providers administering
the vaccine, (ii) periodically replaces the supply of the
vaccine and (iii) charge the State the manufacturer's price
to the Centers for Disease Control and Prevention for the
vaccine so administered (which price includes a reasonable
amount to cover shipping and he handling of returns);".
(2) EmCnVE DATz.--The amendments made by paragraph

(1) shall take effect on the date of the enactment of this Act
(f) OUrEAC AND EDuCATON.-

(1) IN GKNERAL.-Section 1902(a) (42 U.S.C. 1396a(a)) is
amended--

(A) in paragraph (11)(B-
(i) by striling 'effective July 1, 1969,",
(ii) by striking 'and" before "(ii), and
(iii) by strikng "to him under section 1903' and

inserting 'to the individual under section 1903, and
(iii) providing for coordination of information and edu-
cation on pediatric vaccinations and delivery of
immunization sevices
(B) in paragraph (11X)(C), by inserting ' including the

provision of information and education on pediatric vaccina-
tions and the delivery of immunization services," after
"operations under this title'" and

(C) in paragraph (43XA, by ng before the comma
at the end the following. and the need for age-appropriate
immunizations against vaccine-preventable disease".
(2) CovERAoE or PUBLIc HOUING HEALTH CENTER AND

CERTAIN INDIAN HEALTH CARE PROVIDERS AS FEDERALLY-QUALI-
FID HEALTH CENTEs.-Section 1906(X2XB) (42 U.S.C.
1396d(IX2XB)) is amended-

(A) by striking 'or 340" each place it appears and
inserting 340, or 340A", and

(B) by inserting 'or by an urban Indian organization
receiving funds under title V of the Indian Health Care
Improvement Act for the provision of primary health serv-
ices" after "93-38)".

42 USC 1396a (3) ErFFCvE DATIS--(A) Except as provided in subpara-
note. graph (B), the amendments made by this subsection shall apply

to calendar quarters beginning on or after October 1, 1993,
without regard to whether or not final regulations to carry
out such amendments have been promulgated by such date.

(B) In the case of a State plan for medical assistance
under title XIX of the Social Security Act which the Secretary
of Health and Human Services determines requires State legis-
lation (other than legislation appropriating funds) in order for
the plan to meet the additional requirements imposed by the
amendment made by this ubsection the State plan shall
not be regarded as ailing to comply with the requirements
of such title solely on the basis of ts failure to meet these
additional requiremnt before the first day of the first calendar
quarter beginning ater the close of the first regular session
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of the State legislature that begins after the date of the enact-
ment of this Act. For purposes of the previous sentence, in
the case of a State that has a 2-year legislative session, each
year of such session shall be deemed to a separate regular
session of the State legislatur
(g) SCHEDUL OF IMUNMzATION UNDER EPsDT.-

(1) IN -ENEAo.-.Section 1906(rXl) (42 U.S.C. 1396d(rXl))
is amended

(A) in subparagraph (AXi), by inserting -and, with
respect to immunizations under subparagraph (BXiii), in
accordance with the schedule referred to in section
1928(cX2)BXi) for pediatric vaccines' after 'child health
care'; and

(B) in subparagraph (BXiii), by inserting '(according
to the schedule referred to in section 1928(cX2XBXi) for
pediatric vaccines)" after "appropriate immunizations'.
(2) EFzCTrmz DATL-The amendments made by subpara- 42 USC 1396e

graphs (A) and (B) of paragraph (1) shall first apply 90 days note
after the date the schedule referred to in subparagraphs (AXi)
and subparagraph (BXiii) of section 1905(rX1) of the Social
Security Act (as amended by such respective subparagraphs)
is first established.
(h) DENIAL OF FzDERAL FINANCIAL PARTICIPATION FOR INAPPO-

PRIATE ADMONTRATION OF SNL E-ANIGEN VACCINE.-
(1) IN GENERAL.-Section 1903(i) (42 U.S.C. 1396b(i)), as

amended by subsection (c), is amended-
(A) in paragraph (13), by striking "or' at the end,
(B) in paragraph (14), by striking the period at the

end and inserting '; or', and
(C) by inserting after paragraph (14) the following

new paragraph:
'(15) with respect to any amount expended for a single-

antigen vaccine and its administration in any case in which
the administration of a combined-antigen vaccine was medically
appropriate (as determined by the Secretary).'.

(2) EFECTIVE DATE.--The amendments made by paragraph 42 USC 1396b
(1) shal apply to amounts expended for vaccines administered note.
on or after October 1, 1993.
(i) EmpCuVm DATE.-Except as otherwise provided in this ec- 42 USC 1396a

tion, the amendments made by this section shl apply to payments note.
under State plans approved under title XIX of theocial Security
Act for calendar quarters beginning on or after October 1, 1994.

SEC. 19. NATIONAL VACCINE IJURY COMPENSATION PROGRAM

(a) AKND NT OF VACCINE INURY TABLz.--
(1) FaNG.-Section 2116(b) of the Public Health Service

Act (42 U.S.C. 300aa--16(b)) is amended by striking 'uch per-
son may file' and inserting "or to significantly increase the
likelihood of obtaining compensation, such person may, notwith-
standing section 2111(bX2), file".

(2) ADDmONAL VACCI e--- ection 2114(e) of the Public
Health Service Act (42 U.&C. 300aa-14) is amended to read
as follows:
'(e) ADDmIONAL VACCmINE--
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"(1) VACCINES RECOMMENDED BEFORE AUGUST 1, 1993.-
By August 1, 1995, the Secretary shall revise the Vaccine
Injury Table included in subsection (a) to include-

(A) vaccines which are recommended to the Secretary
by the Centers for Disease Control and Prevention before
August 1 1993, for routine administration to children,

-(B) the injuries, disabilities, illnesses, conditions, and
deaths associated with such vaccines, and

'(C) the time period in which the first symptoms or
manifestations of onset or other significant aggravation
of such injuries, disabilities, illnesses, conditions, and
deaths associated with such vaccines may occur.
'(2) VACCINE RECOMMENDED AFTER AUGUTr 1, 199l.-When

after August 1, 1993, the Centers for Disease Control and
Prevention recommends a vaccine to the Secretary for routine
administration to children, the Secretary shall, within 2 years
of such recommendation, amend the Vaccine Injury Table
included in subsection (a) to include-

'(A) vaccines which were recommended for routine
administration to children,

'(B) the injuries, disabilities, illnesses, conditions, and
deaths associated with such vaccines, and

'"(C) the time period in which the first symptoms or
manifestations of onset or other significant aggravation
of such injuries, disabilities, illnesses, conditions, and
deaths associated with such vaccines may occur.".
(3) EFFECrrIVE DATE.--A revision by the Secretary under

section 2114(e) of the Public Health Service Act (42 U.S.C.
300aa-14(e)) (as amended by paragraph (2)) shall take effect
upon the effective date of a tax enacted to provide funds for
compensation paid with respect to the vaccine to be added
to the vaccine injury table in section 2114(a) of the Public
Health Service Act (42 U.S.C. 300aa-14(a)).
(b) INCREASED SPENDING.-Section 2115(j) of the Public Health

Service Act (42 U.S.C. 300aa-15(j)) is amended by striking
"$80,000 000 for each succeeding fiscal year' and inserting in lieu
thereof' 110,000,000 for each succeeding fiscal year".

(c) EXTENSION OF TIME FOR DECISION.-Section 2112(dX3XD)
of the Public Health Service Act (42 U.S.C. 300aa-12(dX3XD)) is
amended by striking '640 days" and inserting "30 months (but
for not more than 6 months at a time)'.

PART V-MI-SCELIANEOUS

EC. 14L INCREASE IN IN IT ON FEDERAL MEDICAID MATCHING
PAYMENTS TO PUERTO RICO AND OTEM TERITORE

(a) IN GENERAL.-Paragraphs (1) through (5) of section 1108(c)
(42 U.S.C. 1308(c)) are amended to read as follows:

"(1) Puerto Rico shall not exceed (A) $116,500,000 for fiscal
year 1994 and (B) for each succeeding fiscal year the amount
provided in this paragraph for the preceding fiscal year
increased by the percentage increase in the medical care compo-
nent of the consumer price index for all urban consumers
(as published by the Bureau of Labor Statistics) for the twelve-
month period ending in March preceding the beginning of the
fiscal year, rounded to the nearest $100,000,
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'(2) the Vhrgin Islands shall not exceed (A) $3,837,500
for fiscal year 1994, and (B) for each succeeding fiscal r
the amount provided in this paragraph for the preceding fu
year increased by the percentage increase referred to in para-
graph (1)(B), rounded to the nearest $10,000;

'(3) Guam shall not exceed (A) $3 685,000 for fiscal year
1994 and (B) for each succeeding fscal year the amount pro-
via in this paragraph fr the Preceding fiscal year increased

by the percentage increase ed to in paragraph (1)(B),
rounded to the nearest $10,000;

"(4) Northern Mariana Islands shall not exceed (A)
$1,110,000 for fiscal year 1994, and (B) for each succeeding
fiscal year the amount provided in this paragraph for the
preceding fiscal year increased by the percentage increase
referred to in paragraph (1)(B), rounded to the nearest $10,000;,
and

"(5) American Samoa shall not exceed (A) $2,140,000 for
fiscal year 1994, and (B) for each succeeding fiscal year the
amount provided in this paragraph for the preceding fiscal
year increased by the percentage mcrease referred to in para-
graph (1)(B), rounded to the nearest $10,000.'.
(b) ErCTIv DATE.-The amendment made by subsection (a) 42 USC 1308

shall apply beginning with fiscal year 1994. note.
SEC. 164 EXTINION OF MORATORIUM ON TRBATENT OF CER-

TAIN FACUTIE8 AS INrIUNrIONS FOR MENTAL DIM-

Effective as if included in the enactment of OBRA-1989, section
6408(aX3) of such Act is amended by striring '180 days" and 103 Stat. 2267.
all that follows and inserting 'December 31, 1995. .
S 8E. 134 DEMONTATION PUOJECT

(a) EXTENsION OF DzMONSTRATION PROJECT ON THE E FFCT
OF ALLOWNGa STATES TO EXrPND MEDICAD CORAGE TO CETAIN
Low-INCOu FAmEms.-Effective as if included in the enactment
of OBRA-1990, section 4746 of such Act is amended- 42 USC 1396a

(1) in paragraph (1) of subsection (e), by in note.
"$12,000,000 in of fiscal years 1991, 1992, and 1
and to no more than $4,000,000 in fiscal year 1994 and insert-
ing -$40,000,000-; and

(2) in paragraph (2) of subsection (f) by striking "January
1, 1995" and inserting 'one year after the termination of the

(b) RzWAL OF UNFUNDD DEMONrRATION PROJECT FOR Low-
INcomE PREGNANT Womm AND CHILDREN.-Effective as if included
in the enactment of OBRA-1989, section 6407 of such Act is 42 USC 1396r-7
amended- note.

(1) in subsection (f), by striking "$10,000,000 in each of
fiscal years 1990, 1991, and 1992" and inserting "$30,000,000";
and

(2) in subsection (gX(2), by strikin '"January 1, 1994" and
i .ing Zone year after the termination of the demonstration

) APPLICATION OF SpousAL IMPOVERIHMENT RULES TO THE
ON LOK FRAIL E1ERLy DEmONSTRATION PRoJEC.-(1) Section
1924(aX5), as added by section 4744(bXl) of OBRA-1990, is amend- 42 USC 1896r-5.
ed by striking '1986." and in1ring 1986 or a waiver under section
603(c) of the Social Security Amendents of 1983.".
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42 USC 1395b-1
note.

Ohio.
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(2) Section 603(c) of the Social Security Amendments of 1983
is amended-

(A) by stril in (c)" and inserting (cXl);
(B) by redesgnatin paragraphs (1) and (2) as subpara-

graphs (A) and (B);, and
(C) by adding at the end the following new paragaph

'(2) Section 1924 of the Social Security Act shall apply to
any individual receiving uervice from an organization receiving
a waiver under this subsection.'.
SEC. 1 644 1 NION OF PERIOD OF APPLICABILITY OF ENROLBO

MEN MIX RIQUIR~F TO CERTAIN HEALTH MAINIT-
NANCE ORGANATIONS PROVIDING SERVICES UNDER
DAYTON AREA HEALTH PLAN.

Section 2 of Public Iaw 102-276 is amended by striking 'Janu-
ary 31, 1994" and inserting 'December 31, 1995'.

Subehapter C-Human eaource and Income Security
Amendments

SEC. 1i701M TABLE OF CONTENTS

The table of contents of this subchapter is as follows:
Subchapter C-Human Resours and Inome Security Amendments

Sec. 13701. T of contents.
Sec 13702. R d

PArW I--CHULD W SEARz c poemg C8av, AND ADoInoN ANssrAN
8ec. 1371L Entitlement runding fr services designed to .trengthen and preve

families.
Sec. 13712. Entitlment fuing for State courts to ams and Improve handling of

proceedins relating to foer care and adoption
13713. Enhanced match for automated data sy.temsa
13714. Permanent extemion of independent vin progrm

ae1371. Trdgljno agn.M scff ullla bt end aapff e prnts
13716. on d diaa wane

PART II--CIm SU r EN]OSCEMErT
Sec 13721. State paternity establishment progprm.

PArr HII-W1izabrAL S8cZmrrY Icom
Sec. 13731. pees for Federal administrtion of State suplementary paymenta
Sec. 13732. Eacsion from income and re of State relocation assistane.
Sec. 13733. Prevention of adverse efcts on eligibility for, and amount of, benefit

when spoeus or parent of bneficiary i absent friom the household
due to active miituy rvim

Sec. 13734. Eligibility for chire dof Armed Forc personnel reding outide the
United Ste other than in foreign countries.

Sec. 13736. Valution of ertain in-ktid support and maintenance when there is a
cost of living adjustment in benefit.

Sec. 13736. Excludon from ineome d rtin umount rceived by lnian from in-
tersts hld in trst.
PAW IV--Am To FAuLM8s Wrrl DmNDe r CHILORN

8ec. 13741. 50 percent Federal match of State administrative costs.
8ec. 13742. Incase in stepparent inome disregd.

PArr V--UNZRPYhTr INBSURANC
Sec. 13751. Extension of current Federal unemployment rate.
PAmr VI--SocAL SmRvic iN EMPOwRzMEN ZONms AND mENTRPRme COmIuNrES
Sec. 13761. Inree in block grants to tates fr social servic
SEC. 1870R LRENC

Except as otherwise expressly provided wherever in this sub-
chapter an amendment or repeal is expresseA in terms of an amend-
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ment to, or rpeal of a ection or other provision, the reference
shall be onidered to be made to a section or other provision
of the Social Security Ac

PART I-CHILD WELFARE SERVICES, FOSTER
CARE, AND ADOPTION ASSISTANCE

EC. 171L Klrr LNT FUNDING FOB Rv DDIGNED TO
STREZNGHEN AND PRlEErVE FA! I.I.

(a) IN GEm-AAL,-Part B of title IV (42 U8..C. 620-628) is
amended-

(1) by striking the heading and inserting the following:

"PART B-ECHILD AND FAM[LY SERVICES
"Subpart 1--Child Welfare Services'; and

(2) by adding at the end the feDowing:

"Subpart 2-Family Preservation and Support
Services

-Msr 430. PURPOSESg LmITrATION ON AUMOMATIONS OF APPRO- 42 USC 629.
PRIATIONUI nSERVATION OF CERTAIN AMOUNT.

"(a) PURPOES; LmTATONS ON AUTrHORIZTON OF APPROp-.
TIoNs.-For the purpose of encouraging and enablin each State
to develop and etablish, or expn, and to operate a program
of family preservation services and community-based family support
services, there are authorized to be appropriated to the Secretary
the amounts described in subsecton (b r the fiscal years specified
in subsection (b).

"(b) DEScaRPRON OF AMOUNTr.-The amount described in this
subsection is-

'(1) for fiscal year 1994, $60,000,000;
'(2) for fiscal year 1996, $150,000,000;
"(3) for fiscal year 1996, 226,000,000;
"(4) for fiscal year 1997, $240,000,000- or
'(5) for fiscal year 1998, the greater of-

'(A) $256,000,000; or
"(B) the amount described in this subsection for fiscal

year 1997, increased by the inflation percentage applicable
to fiscal year 1998.

"(C) INFLATION PzRcmrTAGE.- For purposes of subsection
(bX)(6XB) of this section, the inflation percentage applicable to any
fiscal year is the percentage (if any) by which-

"(1) the average of the Consumer Price Index (as defined
in section 1(f(5) of the Internal Revenue Code of 1986) for
the 12-month period endi on December 31 of the immediately
peeding fiscal year; exceeds

r(2) the average of the Consumer Price Index (as so defined)
for the 12-month period ending on December 31 of the 2nd
preceding fiscal year.

d) RESRVATION OF CETAIN AMOUNTS--
"(1) EVALUATION, RESEARCH, TRAING, AND TECHNICAL

ASSIrANCz.-The Secretary shll reserve $2,000,000 -of the
amount described in subsection (b) for fiscal year 1994, and
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$6,000,000 of the amounts so described for each of fiscal years
1996, 1996, 1997, and 1998, for expenditure by the Secretary--

W(A) for research, training, and technical assistance
related to the program under this subpart; and

"(B) for evaluation of State programs funded under
this subpart and any other Federal, State, or local program
regardless of whether federally assisted, that is din
to achieve the same purposes as the program under this
subpart.
"(2) STATE COURT AsswsmN s.--The Secretary shall

reserve $5,000,000 of the amount described in subsection (b)
for fiscal year 1996 and $10,000,000 of the amounts so
described for each o fiscal years 1996, 1997, and 1998, for
grants under section 13712 of the Omnibus Budget Reconcili-
ation Act of 1993.

"(3) INDIAN TRBE.-The Secretary shall reserve 1 percent
of the amounts described in subsection (b) for each fiscal year,
for allotment to Indian tribes in accordance with section 433(a).

42 USC 629 "SEC. 431. DEMmION.
"(a) IN GENERAL.-As used in this subpart:

"(1) FAMILY PRESERVATION SERVICES.-The term 'family
p rvation services' means services for children and families
designed to help families (including adoptive and extended
familieS) at risk or in crisis, including-

'(A) service programs designed to help children-
'(i) where appropriate, return to families from

which they have been removed; or
'(ii) be placed for adoption, with a legal guardian,

or, if adoption or legal guardianship is determined
not to be appropriate for a child, in some other planned,
permanent living arrangement;

I(B) preplacement preventive services programs, such
as intensive family preservation programs, designed to help
children at risk of foster care placement remain with their
families;

"(C) service programs designed to provide followup care
to families to whom a child has been returned after a
foster care placement;

'(D) respite care of children to provide temporary relief
for parents and other caregivers (including foster parents);
and

'"(E) services designed to improve parenting skills (by
reinforcing parents' confidence in their strengths, and help-
ing them to identify where improvement is needed and
to obtain assistance in improving those skills) with respect
to matters such as child development, family budgeting,
coping with stress, health, and nutrition.

(2) FAmIRY SUPPORT 8ERVICz-The term 'family support
services' means community-based services to promote the well-
being of children and families designed to increase the strength
and stability of families (including adoptive, foster, and
extended families), to increase parents' confidence and com-
petence in their parenting abilities, to afford children a stable
and supportive family environment, and otherwise to enhance
child development.
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"(3) STATE AONcY.-The term 'State acy means the
State agency responsible for nini the ram under
subpart 1.

"(4) STATE--The term State includes an Tnrdan tribe or
tribal orgaization, in addition to the meaning given such term
for purposes of subpart 1.

'(5) TRLL omRaANLAmaN.-1Te term tribal organization'
means the recognized governing body of any Indian tbe.

"(6) INDIAN TRIB--T term 'Indian tribe' means any
Indian tribe (as defined in section 482(iX5)) and any Alaska
Native organization (as defined in section 482(iX7XA)).
'(b) OTmR TEabM.-For other definitions of other terms used

in this subpart, see section 475.
SEC 434. STATE PLANE 42 USC 629b.

"(a) PLAN REQUI MENTw -A State plan meets the require-
ments of this subsection if the plan-

"(1) provides that the State agency shall administer, or
supervse the administration of, the State program under this
subpart;

'(2XAXi) setsm forth the goals intended to be accomplished
under the plan by the end of the th fical year in which
the plan is in operation in the State, and (ii) is updated periodi-
cally to set forth the goals intended to be accomplished under
the plan by the end of each 5th fiscal year thereafter

"(B) describes the methods to be used in measuring
progress toward accomplihment of the goals;

"(C) contains assurances that the State-
"(i) after the end of each of the 1st 4 fiscal years

covered by a set of goals, will perform an interim review
of progress toward eplis/met of the goals, and on
the basis of the interim review will revise the statement
of goals in the plan, if eesay, to reflect changed cir-
cumstance; and

"(ii) after the end of the last fiscal year covered by
a set of goals, will perform a final review of Proes
toward m lis of the goals, and on the liis of
the final review ) will prepae, transmit to the Secretary,
and make available to the publc a final report on progress
toward accomplihment of the goals, and (II) will develop
(in consultation with the entities required to be consulted
pursuant to subsection (b)) and add to the plan a statement
of the goals intended to be accmplished by the end of
the 5th succeeding fiscal year,
"(3) provides for coordination, to the extent feasible and

appropriate, of the provision of services under the plan and
the provision of services or .benefits underother Federal or
federally assistd proE s sing the same populations;

Y4) contains assurace that not more tan 10 percent
of xpenditurs under the pln for any fiscal year with respect
to which the Stab elis- for payment under secion 434
for the fiscal year shall be for 'idmyistirve costs, and that
the remaining ephditau be for programs of family
preservation service ead munitbed family support
services with significant portionm of such expenditures for each
6)o aun that the State w il-

107 STAT. 651



PUBLIC LAW 103-66-AUG. 10, 1993

'(A) annually prepare, furnish to the Secretary, and
make available to the public a description (including sepa-
rate descriptions with respect to family preservation eerv-
ices and community-based family support services) of-

'(i) the service programs to be made available
under the plan in the immediately succeeding fiscal
year,

K(ii) the populations which the programs will serve;
and

"(iii) the geographic areas in the State in which
the services will be available; and
"(B) perform the activities described in subparagraph

(A)--
"(i) in the case of the 1st fiscal year under the

plan, at the time the State submits its initial plan;
and

"(ii) in the case of each succeeding fiscal year,
by the end of. the 3rd quarter of the immediately
preceding fiscal year,

"(6) provides for such methods of administration as the
Secretary finds to be necessary for the proper and efficient
operation of the plan;

"(7XA) contains assurances that Federal funds provided
to the State under this subpart will not be used to supplant
Federal or non-Federal funds for existing services and activities
which promote the purposes of thi subpart; and

Reports. "(B) provides that the State will furnish reports to the
Secretary, at such times, in such format, and containing such
information as the Secretary may require, that demonstrate
the State's compliance with the prohibition contained in
subparagraph (A); and

Reports. (8) provides that the State agency will furnish such
reports, containing such information, and participate in such
evaluations, as the Secretary may require.
"(b) APPRaOvAL OF PLANS--

"(1) IN GENERAL.-The Secretary shall approve a plan that
meets the requirements of subsection (a) only if the plan was
developed jointly by the Secretary and the State, after consulta-
tion by the State agency with appropriate public and nonprofit
private agencies and community-based organizations with
experience in administering programs of services for children
and families (including family preservation and family support
services).

"(2) PLANS OF INDIAN TRUBE--
'(A) Ex9KMPON FROM INAPPROPRIATE REQUIRE-

MeNTS.-The Secretary may exempt a plan submitted by
an Indian tribe from any requirement of this section that
the Secretary determines would be inappropriate to apply
to the Indian tribe, taking into account the resources,
needs and other drcumstances of the Indian tribe.

"B) SPECIAL RuIL-Notwithstanding subparagraph
(A) of this pararaph, the Secretary may not approve a
plan of an Indian tribe under this subpart to which (but
for this subparagraph) an allotment of les than $10,000
would be made under section 433(a) if allotments were
made under section 433(a) to all Indian tribes with plans
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approved under this subpart with the same or larger num-
bers of children.

GSEC. 43 ALW TO 8TATrt. 42 USC 629c.

"(a) INDLN T1mBs.-From the amount reserved pursant to
section 430(dX3) for any fiscal year, the Secretary shll allot to
each Indian tribe with a plan apprved undr this subpart an
amount that bears the same ratio to such reserved amount as
the number of childen in the Indian tribe bears to the total number
of children in all Indian tribes with State plans so approved, as
determined by the Secretary on the basis of the most current
and reliable information available to the Secretary.

6(b) TEarroRS--From the amount described in section 430(b)
for any fiscal year that remains after applying section 430(d) for
the fical year, the Secetary shall allot to each of the jurisdictions
of Puerto Rico, Guam, the Virgin Islands, the Northern Mariana
Islands, and American Samoa an amount determined in the same
manner as the allotment to each of such jurisdictions is determined
under section 421.

'(c) OTHER STATES.-
"(1) IN OZNEAL.--From the amount described in section

430(b) for any fiscal year that remains after applying section
430(d) and subection (b) of this section for th fiscal year,
the Secretary shall allot to each State (other than an Indian
tribe) which is not specified in subsection (b) of this section
an amount equal to such remaining amount multiplied by the
food stamp percentage of the State fior the fiscal year.

"(2) FOOD STAMP PRCNTAGE DK ED.-
"(A) IN GEN AL-A s used in paragraph (1) of this

subsection, the term 'food stamp percentage means, with
respect to a State and a fiscal year, the average monthly
number of children receiving food stamp benefits in the
State for months in the 3 fl years referred to in subpara-
graph (B) of this paragraph, as determined from sample
surveys made under section 16(c) of the Food Stamp Act
of 1977, expressed as a percentage of the average monthly
number of children receiving food stamp benefits in the
States described in such paragraph (1) for months in such
3 fiscal ears, as so determined

"(B) CA S USED IN CALCULATION.-For pur-
poem of the calculation p[rsuant to subparagraph (A)
the Secretary shall use data for the 3 most recent fiscal

ears, preceding the fiscal ear for which the State's allot-
ment is calculated r fis subsection for which such
data are available to the Secretary.

OE K 44. PAY'NTSL TO 8FATB. 42 USC 629d.

"(a) ENm rmKNT.-
'(1) GSIRNEL RUL. -Except as provided in paragraph (2)

of this ubsecto each State which has a plan approved under
this subpart shall be entitled to payment of the Lser of-

76 percent of the total ependitu by the State
for activities under the plan during the fical year or the
immediately succeedin l year or

(B) the allotment of the State under section 433 for
the fiscal year.
"(2) SPECIAL .-Upon submission by a State to the

Secretary during fiscal year 1994 of an application in such
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form and containing such information as the Secretary may
require (including, if the State is seeng payment of an amount
pursuant to subparagraph (B) of this paragraph, a description
of the services to be provided with the amount), the State
shall be entitled to payment of an amount equal to the Aum
of-

(A) such amount, not exceeding $1,000,000, from the
allotment of the State under section 433 for fiscal year
1994, as the State may require to develop and submit
a plan for approval under section 432; and

`(B) an amount equal to the lesser of-
`(i) 76 percent of the expenditures by the State

for services to children and families in accordance with
the application and the expenditure rules of section
432(aX)(4) or

"(ii) the allotment of the State under section 433
for fiscal year 1994, reduced by any amount paid to
the State pursuant to subparagraph (A) of this para-
graph.

(b) PRoHmlmoNs.-
'(1) No usB OF OTHE FEDERAL FUNDS FOR TATE MATCH.--

Each State receiving an amount paid under paragraph (1)
or (2XB) of subsection (a) may not expend any Federal funds
to meet the costs of services described in this subpart not
covered by the amount so paid.

"(2) AvAnABIrr oF FuNm--- A State may not expend any
amount paid under subsection (aX1) for any fiscal year after
the end of the immediately succeeding fiscal year.
"(c) Dmacr PAY mTS TmO T AL ORGANIATIONS OF INDIAN

TRIBES.-The Secretary shall pay any amount to which an Indian
tribe is entitled under this section directly to the tribal organization
of the Indian tribe.

42 USC 629e. NSG 43 VALUATIONS
"(a) EVALUATIONS.-

`(1) IN oRAI.-The Secretary shall evaluate the
effectiveness of the programs carried out pursuant to this sub-
part in accomplishing the purposes of this subpart, and may
evaluate any other Federal, State, or local program, regardless
of whether federally assisted, that is designed to achieve the
same purposes as the program under this subpart, in accord-
ance with criteria established in accordance with paragraph
(2).

"(2) CarATER To BE USED.-In developing the criteria to
be used in evaluations under paragraph (1), the Secretary shall
consult with appropriate parties, such as-

'(A) State agencies administering programs under this
part and part E;

`(B) persons administering child and family services
programs (including family preservation and family support
programs) for private, nonprofit organizations with an
interest in child welfare; and

'(C) other persons with recognized expertise in the
evaluation of child and family services programs (including
family preservation and family support programs) or other
related programs. '
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"(b) COORDINATION OF EVAwLATONB.-The Secretary shall
develo procedures to coordinate evaluations under this ection,
to the =t faile, with evaluatin by the States of the effective-
ness of programs undr this subpat".

(b) CONFORMaNG AMENDmET.--
(1) Section 422 (42 U.S.C. 622) is amended-

(A) n subsection (a), by striking 'thi part' and insert
ing 'this subpart;

(B) In subsection (b), by strikinU this part" each place
such term appears and inserting thins subpart" and

(C) in (sectio bX2), by inserting der the State
lan approve under subpart 2 of thi part," after part

(2) Section 3(a) (42 U.8 C. 623(a)) is amended by striking
"this pari and inserting "this subpart".

(3) Section 428(a) (42 U.S.C. 628a)) is amended by stiing
'this part" each place such term appears and inserting 'this
subpart".

(4) Section 471(a)2) (42 U.S.C. 671(aX2)) is amended by
inserting -subpart 1 of before -part Be.
(c) EFrFECIVE DATE.-The men enmade by this section

shall be effective with respect to calendar quarter beginning on
or after October 1, 1993.
SErC. 1I 1 K J[IWY FUNDING FZO 8TATE COURTS TO ASSESS

AND IMPROVE HANDMING OF PROCiDM RBIATING
TO FOW CAi AND ADOPWION.

(a) IN GENEm AI-The Secretary shall make grants, in accord-
ance with this section, to the highest State courts in States partici-
pating in the program under part E of title IV of the Social Security
Act, for the purpose of enabling such courts

(1) to conduct auesm et in accordance with such
reTuirementa as the Secretary sha publish, of the role, repon-
siblities, and effectivenes of State courts in carrying ot State
laws requiring proceedings (conducted by or nder the super-
vision ofthe court.)-

(A) that implement parts B and E of title IV of such
Act;

(B) that determine the advisability or appropriateness
of foster care placement;

(C) that determine whether to terminate parental
rights and

(D) that determine whether to approve the adoption
or other permanent placement of a chil and
(2) to implement chang deemed necessary as a result

ofthe assessments.
(b) APPLcATIONm.-In order to be eligible for a grant under

this section, a highest State court shall submit to the Secretary
an application at such time, in such form, and including such
information and assurances as the Secretary shall require.

(c) AxT --
(1) IN aENElA-Each- - highest State court which has an

application approved under ction (b) and is conducting
_ansme~nt activities in accordance with tdin section, shall be
entitled to payment, for each of fiscal years 1995 through
1998 from amounts reserved pursuant to section 430(dX2) of
the Social Security Act, of an amount equal to the sum of-

42 USC 622 note.

Grants.
42 USC 670 note.
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(A) for fiscal year 1995, $75,000 plus the amount
described in paragraph (2) for fiscal year 1995; and

(B) for each of fiscal years 1996 through 1998, $85,000
plus the amount described in paragraph (2) for each of
such fiscal yearm
(2) FoRMuLA.-The amount described in this paragraph

for any fiscal year is the amount that bears the same ratio
to the amount reserved pursuant to section 430(dX2) of the
Social Security Act for the fiscal year (reduced by the dollar
amount specified in paragraph (1) of this subsection for the
fiscal year) as the number of individuals in the State who
have not attained 21 years of age bears to the total number
of such individuals in all States the highest State courts of
which have approved applications under subsection (b).
(d) UsE oF GRANT FUNDs-Each highest State court which

receives funds paid under this section may use such funds to
pay-

(1) any or all costs of activities under this section in fiscal
year 1995; and

(2) not more than 75 percent of the cost of activities under
this section in each of fiscal years 1996, 1997, and 1998.

SCG. IN KENDANCED MATCH IORAUTOMATD DATA SYBTEMs.

(a) PAYMENTS TO STATES.-
(1) IN GEmRAL.--Section 474(aX3) (42 U.S,C. 674(aX3))

is amended-
(A) by striking 'and' at the end of subparagraph (B);
(B) by redesignating subparagraph (C) as subpara-

graph (E); and
(C) by inserting after subparagraph (B) the following
"(C) 75 percent of so much of such expenditures as

are for the planning, design, development, or installation
of statewide mechanized data collection and information
retrieval systems (including 75 percent of the full amount
of expenditures for hardware components for such systems)
but only to the extent that such systems-

"(i) meet the requirements imposed by regulations
promulgated pursuant to section 479(bX2);

"(ii) to the extent practicable, are capable of inter-
facing with the State data collection system that col-
lects information relating to child abuse and neglect;

"(iii) to the extent practicable, have the capability
of interfacing with, and retrieving information from,
the State data collection system that collects informa-
tion relating to the eligibility of individuals under part
A (for the purposes of facilitating verification of eligi-
bility of foster children); and

'(iv) are determined by the Secretary to be likely
to provide more efficient, economical, and effective
administration of the programs carried out under a
State plan approved under part B or this part; and
'(D) 50 percent of so much of such expenditures as

are for the operation of the statewide mechanized data
collection and. information retrieval systems referred to
in subparagraph (C); and".
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(2) TREATMENT OF STATE EXPENDITURES FOR DATA COLLEC-
TION AND INFORMATION RETRIEVAL SYSTMs.--Section 474 (42
U.S.C. 674) is amended by adding at the end the following:
"(e) ArTOMATED DATA COLLECTION EXPENDITUREs-The Sec-

retary shall treat as necessary for the proper and efficient adminis-
tration of the State plan all expenditures of a State necessary
in order for the State to plan, design, develop, install, and operate
data collection and information retrieval systems described in sub-
section (aX3XC), without regard to whether the systems may be
used with respect to foster or adoptive children other than those
on behalf of whom foster care maintenance payments or adoption
assistance payments may be made under this part.".

(3) EFFECTIVE DATE.-The amendments made by this sub-
section shall take effect on October 1, 1993.
(b) TERMINATION OF ENHANCED MATCH.-

(1) IN GENERAL--Section 474(aX3XC) (42 U.S.C.
674(aX3XC)), as amended by subsection (a) of this section,
is amended by striking 75 percent' each place such term
appears and inserting "50 percent".

(2) EFFECTIVE DATE.-The amendment made by paragraph
(1) shall apply to expenditures during fiscal years beginning
on or after October 1, 1996.

SEC. 18714. PERMANENT EXTENSION OF INDEPENDENT LIVING PRO-

(a) IN GENERAL.-Section 477 (42 U.S.C. 677) is amended-
(1) in subsection (aX1), by striking the 3rd sentence;
(2) in subsection (c), by striking of the fiscal years 1988

through 1992' and inserting's fiscal year"
(3 in subsection (eXA) by striing each of the fiscal

years 1987 through 1992' and inserting year 1987 and
any Ceding fiscal year;

(4) in subsection (eX1XB) by striking "fiscal years 1991
and 1992" and inserting filsca year 1991 and any succeeding
fiscal ea; and

(5) in subsection (eX1XCXii), by striking fiscal year 1992"
and inserting 'any succeeding fiscal year".
(b) EEcTrIvE DATE.-The amendments made by subsection

(a) shall apply to activities engaged in, on, or after October 1,
1992.
SEC. 715. TRAINING OF AGENCY STAFF AND FOSTER AND ADOPTIVE

PARENTS

Section 8006(b) of the Omnibus Budget Reconciliation Act of
1989 (42 U.S.C. 674 note) is amended by inserting , and to expendi-
tures made on or after October 1, 1993" before the period.

EGC. I1. MORATORIUM ON COLLECTION OF DISALLOWANCE&

The Secretary of Health and Human Services 'shall not, before
October 1, 1994-

(1) reduce any payment to, withhold any payment from,
or seek any repayment from any State under part B or
of title IV of the Social Security Act by reason of a determina-
tion made in connection with a review of State compliance
with section 427 of such Act for any Federal fiscal year before
fiscal year 1995; or

(2) reduce any payment to, withhold any payment from,
or seek any repayment from any State under such part E

42 USC 674 note.

42 USC 674 note.

42 USC 677 note.

42 USC 627 note.

09-189 0 - 98 12 (66)
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by reason of a ination made in connection with any
on-site Federal financial review, or any audit conducted by
the Inspector General using similar methodologies.

PART HII--CHILD UPPORT ENFORCEMENT
C 1l. SrTAT PATmNrf TAIK PEOGRAM

.--(a) PERFORMANCE TrAmNDAm-Section 452(g) (42 U.S.C.
652(g)) is amende

(1) in paragrah (1)UA)by strlng '1991" and inserting "1994';
lB) by irsertig is based on relible data and' before

"equals or exceeds";
(C) by insertin '(rounded to the nearest whole percent-

age pointr before equal; and
D) by (iin nbparagr aphs (A), (B), and (C) and

inserting thef
'(A) 75 percent;
'(B) for a State with a paternity establishment percentage

of not lesw than 50 percent but less than 75 percent for uch
fiscal year, the paternity establishment percentage of the State
for the immediately preceding fical year plus 3 percentage
points

(C~) for a State with a paternity establishment percentage
of not less than 45 percent but less than 50 percent for such
fiscal year, the paternity establishment perc~,~ of the State
for the mmedtely preceding fiscal year plus 4 percentage

"(D) for a Stae with a paternity establishment percentage
of not less than 40 percent but less than 45 percent for such
fiscal year, the paternity etablishment percentage of the State
for the immediately preceding fiscal year plus 5 percentage
points. or

() for a State with a paternity establishment percentage
of lees than 40 percent for such fiscal year, the paternity
establishment percentage of the State for the immediately
preceding fiscal year plus 6 percentage points.'; and

(2) in araa 2)ph

i) bytrilc aor under all such lanr each
place such term appears and inserting "or E";

(ii) in clause (i), by inserting during the fiscal
year? before the comma;

(iii) in clause (ii)-
(I) in ubclause (I), by striing "for such' and

insertg "as of the end of the"; and
(H) in subclause (II), by striking "for the' and

inserting 'as of the end of the";
(iv) in clause (iii) by inserting 'or acknowledged

during the fiscal year- "are the comma; and
(v) in the matter following clause (iii

(I) by striking -have been' and inserting
'were';

(I) by inertine g duning the immediately
predinscst c eal afterat~edlor ;

mC l$ by dbtring ' j bein i and inerting as
beng';
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(IV) by striking 'for such' and inserting 'as
of the end of such precedin";

(V) by striking are being' and inserting "were

be ) by striking for the" and inserting "as
of the end of such preceding'

(B) by striking subparagraph (B) and inserting the
following:

(B) the term 'reliable data' means the most recent
data available which are found by the Secretary to be
reliable for purposes of this section.";

(C) by inserting "unless paternity is established for
such child after "the death of a parent'; and

(D) by inserting "or any child with respect to whom
the State agency administering the plan under part E
determines (as provided in section 4=4(4XB)) that it Is
against the best interests of such child to do so" after
"cooperate under section 402(aX26)".

(b) STrAT PLAN R om mm FOR THE E8ABLtamHMNT OF
PATERNMY.-Section 466(a) (42 U.S.C. 666(a)) is amended-

(1) in paragraph (2-
(A) by striking 'at the option of the State,"' and
(B) by inserting "or paternity establi~sment" after

"support order issuance and enforcement';
(2) in paragraph (5) by adding at the end the following:

'(C) Procedures for a simple civil process for voluntarily
acknowledging paternity under which the State must pro-
vide that the righbt and responsibilities of acknowledging
paternity are explained and ensure that due process safe-
guards are afforded. Such procedures must include a hos-
pital-based program for the voluntary acknowledgment of
paternity during the period immediately before or after
the birth of a child

'(D) Procedures under which the voluntary acknowl-
edgment of paternity creates a rebuttable, or at the option
of the State, conclusive presumption of paternity, and under
which such voluntary acknowledgment is admissible as
evidence of paternity.

'(E) Procedures under which the voluntary acknowl-
nt of paternity must be recognized as a basis for

'pga support order without requiring any further
to establish paternity.

'(F) Procedures which provide that (i) any objection
to genetic testing results must be made in writing within
a specified number of days before any hearing at which
such results may be introduced into evidence, and (ii) if
no objection is made, the test results are admissible as
evidence of paternity without the need for foundation testi-
mony or other proof of authenticity or accuracy.

"(G) Procedures which create a rebuttable or, at the
option of the State, conclusive presumption of paternity
upon genetic testing results indicating a threshold prob-
ability that the alleged father is the father of the child.

'(H) Procedure requiring a default order to be entered
in a paternity case upon a showing of service of process
on the defendant and any additional showing required by
State law.'; and
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42 USC 652 note.

Regulations.

(3) bv inserting after paragraph (10) the following new

p'ar1 Procedures under which a State must give full faith
and credit to a determination of paternity madebOy any other
State, whether established through voluntary acnowledgnt
or through administrative or judicial proceuses'.
(c) Emrivc DAT--The amendments mad by this section

shall become effective with respect to a State on the later of-
(1) October 1, 1993 or,
(2) the date of enactment by the legislature of such State

of all laws required by such amendments,
but in no event later than the first day of the first calendar
quarter beginning after the close of the first regular session of
the State legislature that begins after the date of enactment of
this Act. For purposes of the previous sentence, in the case of
a State that has a 2year legislative session, each year of such
session shall be deemed to be a separate regular session of the.
State legislature.

PART Im.-SUPPLEIENTAL SECURITY INCOME
SC. UIL FS FoaR FDAL ADINIRATION OF STATg SUPPIZ-

MENTARY PAYMENTS.

(a) IN GENERAL.-
(1) OPTIONAL STATE SUPPILEMNTARY PAYMENT.-Section

1616(d) (42 U.S.C. 1382e(d)) is amended-
(A) by inserting '(1r after '(dr;
(B) by inserting ', plus an administration fee assessed

in accordance with paragraph (2) and any additional serv-
ices fee charged in accordance with paragraph (3r before
the period; and

(C) by adding after and below the end the following:
"(2XA) The Secretary shall assess each State an administration

fee in an amount equal to-
'(i) the number of supplementary payments made by the

Secretary on behalf of the State under this section for any
month in a fiscal year, multiplied by

"(ii) the applicable rate for the fiscal year.
"(B) As used m subparagraph (A), the term 'applicable rate'

means-
"(i) for fiscal year 1994, $1.67;
"(ii) for fiscal year 1996 $3.33;
'(iii) for fiscal year 199, $5.00;, and
"(iv) for fiscal year 1997 and each succeeding fiscal year,

$65.00, or such different rate as the Secretary determines is
appropriate for the State.
C) Upon mmaking a determination under subparagraph (BXiv),

the Secretary shall promulgate the determination in regulations,
which may take into account the complexity of administering the
State's supplementary payment program.

(D) l fees assessed pursuant to this paragraph shall be
transferred to the Secretary at the same time that amounts for
such supplementary payments are required to be so transferred.

"(3XA) The Secretary may charge a State an additional services
fee if, at the request of the State, the Secretary provides additional
services beyond the level customarily provided, in the dministra-
tion of State supplementary payments pursuant to this section.
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"(B) The additional services fee shall be in an amount that
the Secretary determines is necessary to cover all costs (including
indirect costs) incurred by the Federal Government in furnishing
the additional services referred to in subparagraph (A).

`(4) All administration fees and additional services fees collected
pursuant to this subsection shall be deposited in the general fund
of the Treasury of the United States asm miscellaneous receipts'.

(2) MANDATORY STA suUPPL ENTAY PAYMTh.-Section
212(bX3) of Public Law 93-66 (42 U.S.C. 1382 note) is
amended-

(A) by inserting )(Ar after ̀ (3r;
(B) by inserting , plus an administration fee assessed

in accordance with subparagraph (B) and any additional
services fee charged in accordance with subparagraph (Cr
before the period; and

(C) by adding after and below the end the following.
'(BXi) The Secretary shall assess each State an administration

fee in an amount equal to-
'(I) the number of supplementary payments made by the

Secretary on behalf of the State under this subsection for
any month in a fiscal year, multiplied by

(II) the applicable rate for t fiscal year.
(ii) As used in clause (i), the term 'applicable rate' means--

"(I) for fiscal year 1994, $1.67;
'(II) for fiscal year 1995, $3.33-
(Il) for fiscal year 1996, $5.06;, and

"(IV) for fiscal year 1997 and each succeeding fiscal year,
$6.00, or such different rate as the Secretary determines is
appropriate for the State, taking into account the complexity
of administering the State's supplementary payment program.
"(iii) Upon making a determination under clause (iiXIV), the Regulations.

Secretary shall promulgate the determination in regulations, which
may take into account the complexity of administering the State's
supplementary payment program.

'(iv) All fees assessed pursuant to this subparagraph shall
be transferred to the Secretary at the same time that amounts
for such supplementary payments are required to be so transferred.

"(CXi) The Secretary may charge a State an additional services
fee if, at the request of the State, the Secretary provides additional
services beyond the level customarily provided, in the administra-
tion of State supplementary payments pursuant to this subsection.

"(ii) The additional services fee shall be in an amount that
the Secretary determines is necessary to cover all costs (including
indirect costs) incurred by the Federal Government in furnishing
the additional services referred to in clause (i).

"(D) All administration fees and additional services fees col-
lected pursuant to this paragraph shall be deposited in the general
fund of the Treasury of the United States as miscellaneous
receipts.*.

r ) EFr.Vs DATE.-The amendments made by this section 42 USC 1382e
shall apply to supplementary payments made pursuant to section note-
1616(a) of the Social Security Act or section 212(a) of Public Law
93-66 for any calendar month beginning after September 30, 1993,
and to services furnished after such date, regardless of whether
regulations to implement such amendments have been promulgated
by such date, or whether any agreement entered into under such
section 1616(a) or such section 212(a) has been modified.
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SEC. 13I EXCLUSION FRO INCOME AND RESOURCES OF STATE
RELOCATION A8WISTANCE

Section 5035(c) of the Omnibus Budget Reconciliation Act of
1990 (42 U.S.C. 1382a note; 104 Stat. 1388226) is amended by
ostrikin'in the 3-year period that begins on' and inserting 'on

SEC. = PRVNTION ADVEOF FECI ON EGICU TLrY FOR,
AND AMOUNT OF, BENEFTS WHEN SPOUSE OR PARENT
OF BNEFICIA Y IB ABSENT FROM THE HOUSEHOID
DUE TO ACTIVE LITARY SERVICE.

(a) ABSENT PERSON GENEALLY Dmo n To BE LVING IN THE
HousEoLD.-Section 1614(f (42 U.S.C. 1382c(f)) is amended by
adding at the end the following:

"(4) For purposes of paragraphs (1) and (2), a spouse or parent
(or spouse of such a parent) who is absent from the household
in which the individual lives due solely to a duty assignment
as a member of the Armed Forces on active duty shall, in the
absence of evidence to the contrary be deemed to be living in
the same household as the individual.

(b) EXCLUSON FROM INCOME OF HoeSIL Fnr PAY RECirvED
WHILE IN ACTIVE MIrTARY SERVICE.-Section 1612(b) (42 U.S.C.
1382a(b)) is amended-

(1) in paragraph (18), by striking "and" the 2nd place
such term appears;

(2) in paragraph (19), by striking the period and inserting
; and; ar

(3) by adding at the end the following:
(20) special y received pursuant to section 310 of title

37, United States Code.".
42 USC 1382a (c) EFFECTIVE DATE.-The amendments made by this section
note. shall take effect on the 1st day of the 2nd month that begins

after the date of the enactment of this Act
SEC. 173 EUGIBHmUZ FOR CHHILDREN OF ARMED FORCES PERSON-

NEL RESIDING OUTSIDE THE UNITED STATES OTHM
THAN IN FOREIGN COUNTRIES.

(a) IN GENmEA--Section 164(aX)(BXii) (42 U.S.C.
1382c(aX1)(XBXii)) is amended by striing 'the District of Columbia'
and all that follows to the period and inserting 'and who, for
the month before the parent reported for such assigment, received
a benefit under this title".

42 USC 1382c (b) EFrrTriv DATE.-The amendment made by subsection (a)
note. shall take effect on the 1st day of the 3rd month that begins

after the date of the enactment of this Act.
SEC. 173 VALUATION OF CERTAN IN-KIND SUPPORT AND MAMTE-

NANCE WHEN THERE S1 A COST OF LIVING ADJUSMIEIT
IN BENEFITS.

(a) IN GENERAL-Section 1611(c) (42 U.S.C. 1382(c)) is
amended-

(1) in paragraph (1), by striking "and (65) and inserting
"(5), and (6 ); and

(2) by redesignating paaphs (6) and (7) as paragraphs
(7) and (8), respectively; and

(3) by insering after paragraph (5) the following:
"(6) The dollar amount in effect under subsection (b) as a

result of any increase in benefits under this title by reason of
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section 1617 shall be used to determine the value of any in-kind
support and maintenance required to be taken into account in
determining the benefit payable under this title to an individual
(and the eligible spouse, if any of the individual) for the 1st 2
months for which the increase in benefits applies.".

(b) EFFECTIVE DATE.--he amendments made by subsection 42 USC 1382
(a) shall apply to benefits paid for months after the calendar year note.
1994.
SEC. 7b EXCLUSION FROM INCOME OF CERTAIN AMOUNT8

RECEIVED BY INDIANS FROM INRESTS HELD IN
TRUWT.

(a) IN GENEzRAL--Section 8 of the Act of October 19, 1973,
(25 U.S.C. 1408) is amended by inserting ", and up to $2,000
per year of income received by individual Indians that is derived
from such interests shall not be considered income," after "resource'.

(b) EmC'rIVE DATm.-The amendment made by this section
shall take effect on January 1, 1994.

PART IV-AID TO FAIMIES WITH DEPENDENT
CHILDREN

42 USC 1408
note.

SEC. 1374L1. PERCENT FEDERAL MATCH OF STATE ADMINISTRATIVE

(a) AFDC MATCHNG.--Section 403(aX3) (42 U.S.C. 603(aX3))
is amended to read as follows:

'(3) in the case of any State, 60 percent of the total amounts
expended during such quarter as found necessary by the Sec-
retary for the proper and efficient aministration of the State
plan, except that no payment shall be made with respect to
amounts expended in connection with the provision of any
service described in section 2002(a) other than services fur-
nished pursuant to section 402(g); and".
(b) TERRIORAL PRO AS FOR AO D, BLND, AND DIsBLED.-

Sections 3(aX4), 1003(aX3), 1403(aX3), and 1603(aX4) (42 U.S.C.
303(aX3), 1203(aX3), 1353(aX3), and 1383 note) (as in effect as
provided by section 303 of the Social Security Amendments of
1972) are each amended by striking "the sum of' and all that
follows and inserting '50 percent of the total amounts expended
during such quarter as found necessary by the Secretary for the
proper and efficient administration of the State plan.".

(c) EmcnvE DATES.-
(1) IN GENERAL.-Except as provided in paragraph (2) of

this subsection, the amendments made by subsections (a) and
(b) shall be effective with respect to calendar quarters beginning
on or after April 1, 1994.

(2) SPECIAL RULE.-In the case of a State whose legislature
meets biennially, and does not have a regular session scheduled
in calendar year 1994, the amendments made by subsections
(a) and (b) shall be effective no later than the first day of
the first calendar quarter beginning after the close of the first
regular session of the State legislature that begins after the
date of enactment of this Act.

SEC. 1874L INCBEASE IN PPARErT INCOME DISREGARD.
(a) IN GENERAL-Sction 402(aX31) (42 U.S.C. 602(aX31)) is

amended by striking "$756 and inserting "$90".

42 USC 303 note.
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42 USC 602 note. (b) EcrinV r DATz&-The amendment made by subsection (a)
shall take effect on October 1, 1993, and shall apply to payments
under part A of title IV of the Social Security Act for fiscal year
1994 and such payments for cceeding fiscal years

PART V-NEMPLOYMENT INSURANCE
SEC. 187$L EITIQION OW CU UT FEDE=RAL UNEMPLOY]MN

RATE.

26 USC 3301. Section 3301 of the Internal Revenue Code of 1986 is
amended-

(1) by striking '1996' in paragraph (1) and inserting '1998",
and

(2) by striking "1997' in paragraph (2) and inserting "1999".

Urban and rural PART VI--SOCIAL SERVICES IN EM-
areas.

POWERMENT ZONES AND ENTERPRISE COM-
MUNITIES

SBC. 1761 INCREAS IN BLOCK GRANTS TO STATES FOR SOCIAL
SERVICES

Title XX (42 U.S.C. 1397-1397e) is amended by adding at
the end the following:

42 USC 1397f. SEC 2007. ADDRIONAL GRANI.

"(a) ENTILEMENT.-
"(1) IN GENERAL-In addition to any payment under section

2002, each State shall be entitled to-
'(A) 2 grants under this section for each qualified

empowerment zone in the State; and
"(B) 1 grant under this section for each qualified enter-

prise community in the State.
(2) AMouNT OF GRANTS.-

"'A) Elh OWm GR ANTs.--The amount of each
grant to a State under this section for a qualified
empowerment zone hall be-

'(i) if the zone is designated in an urban area,
$50 000 000, multiplied by that proportion of the popu-
lation of the zone that resides in the State; or

"(ii) if the zone is designated in a rural area,
$20,000,000, multiplied by such proportion.
"(B) ENTERPME RBANTS.-The amount of the grant

to a State under this section for a qualified enterprise
community shall be Xs of $280,000,000, multiplied by that
proportion of the population of the community that resides
in the State.

"(C) POPULATION DETERMINATIONS.-The Secretary
shall make population determinations for purposes of this
paragraph based on the most recent decennial census data
available.
"(3) TIING OF GRANTs--

"(A) QUAuIED EmPOWEMENT zoNE.--With respect
to each qualified empowerment zone, the Secretary shall
make-

"(i) 1 grant under this section to each State in
which the zone lies, on the date of the designation
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of the zone under part I of subchapter U of chapter
1 of the Internal Revenue Code of 1986; and

"(ii) 1 grant under this section to each such State,
on the 1st day of the 1st fiscal year that begins after
the date of the designation.
S(B) QUALIFI ENTERPRE cOMMUNITES.-With

respect to each qualified enterprise community, the Sec-
retary shall make 1 grant under this section to each State
in which the community lies, on the date of the designation
of the community under part I of subchapter U of chapter
1 of the Internal Revenue Code of 1986.
"(4) FuNDING.-$1,000,O,O0O shall be made available to

the Secretary for grants under this section.
"(b) PROGERAM OPTlONS.-Notwithstanding section 2005(a):

"(1) In order to prevent and remedy the neglect and abuse
of children, a State may use amounts paid under this section
to make grants to, or enter into contracts with, entities to
provide residential or nonresidential drug and alcohol preven-
tion and treatment programs that offer comprehensive services
for pregnant women and mothers, and their children.

"(2) In order to assist disadvantaged adults and youths
in achieving and maintaining self-sufficiency, a State may use
amounts paid under this section to make grants to, or enter
into contracts with-

"(A) organizations operated for profit or not for profit,
for the purpose of training and employing disadvantaged
adults and youths in construction, rehabilitation, or
improvement of affordable housing, public infrastructure,
and community facilities; and

'(B) nonprofit organizations and community or junior
colleges, for the purpose of enabling such entities to provide
short-term training courses in entrepreneurism and self-
employment, and other training that will promote individ-
ual self-sufficiency and the interests of the community.
"(3) A State may use amounts paid under this section

to make grants to, or enter into contracts with, nonprofit
community-based organizations to enable such organizations
to provide activities designed to promote and protect the
interests of children and families, outside of school hours,
including keeping schools open during evenings and weekends
for mentoring and study.

"(4) In order to assist disadvantaged adults and youths
in achieving and maintaining economic self-support, a State
may use amounts paid under this section to-

"(A) fund services designed to promote community and
economic development in qualified empowerment zones and
qualified enterprise communities, such as skills training,
job counseling, transportation services, housing counseling,
financial management, and business counseling;

"(B) assist in emergency and transitional shelter for
disadvantaged families and individuals; or

"(C) support programs that promote home ownership,
education, or other routes to economic independence for
low-income families and individuals.

"(c) USE OF GfANT.-
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"(1) IN aON AL.-uect to subsection (d) of this section,
each State that receives a grant under this section with respect
to an area shall use the grant-

WA) for services directed only at the goals set forth
in paragraphs (1), (2), and (3) of section 2001;

"(B) in accordance with the strategic plan for the area;
and

'(C) for activities that benefit residents of the area
for which the grant is made.
"(2) TECHNCAL ABIrTANcE.-A State may use a portion

of any grant mari under this section in the manner described
in section 2002(e).
"(d) RlEiTrANCE Or CERTAIN AMOUNTS--

'(1) PoRnoN OF GRANT UPON TERMINATION OF DMGNA-
TION.-Each State to which an amount is paid under this
subsection during a fiscal year with respect to an area the
designation of which under part I of subchapter U of chapter
1 of the Internal Revenue Code of 1986 ends before the end
of the fiscal year shall remit to the Secretary an amount equal
to the total of the amounts so paid with respect to the area,
multiplied by that proportion of the fiscal year remaining after
the designaton ends.

"(2) AMOUmNT PAID TO THE STATES AND NOT OBLGATED
WITHIN 2 YEABS.-Each State shall remit to the Secretary any
amount paid to the State under this section that is not obligated
by the end of the 2-year period that begins with the date
othe payment.
Y(e) DzFINmON.--- A used in this section:

'(1) QUAUFnED EmYPowzERNT zoNE--The term 'qualified
empowerment zone' means, with respect to a State, an area-

A) which has been designated (other than by the
Secretary of the Interior) as an empowerment zone under
part I of subchapter U of chapter 1 of the Internal Revenue
Code of 1986;

(YB) with respect to which the designation is in effect;
YC) the strategic plan for which is a qualified plan;

and
'(D) part or all of which is in the State.

"(2) QuALED zNTE comMUNY.-The term 'quali-
fied enterprise community' means, with respect to a State,
an area-

O(A) which has been designated (other than by the
Secretary of the Interior) as an enterprise community under
part I of subchapter U of chapter 1 of the Internal Revenue
Code of 1986;

"(B) with respect to which the designation is in effect;
"(C) the strategic plan for which is a qualified plan;

and
'(D) part or all of which is in the State.

"(3) RATETC PAN.--The term 'strategic plan' means,
with respect to an area, the plan contained in the application
for designation of the area under part I of subchapter U of
chapter 1 of the Internal Revenue Code of 1986.

'(4) QUALIFIED PLAN.-The term 'qualified plan' means,
with respect to an area, a plan that-
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"(A) includes a detailed description of the activities
proposed for the area that are to be funded with amounts
provided under this section;

"(B) contains a commitment that the amounts provided
under this section to any State for the area will not be
used to supplant Federal or non-Federal funds for services
and activities which promote the purposes of this section;

'(C) was developed in cooperation with the local govern-
ment or governments with jurisdiction over the area; and

6(D) to the extent that any State will not use the
amounts rovided under this section for the area in the
manner described in subsection (b), explains the reasons
why not.
"(5) RURAL AREA.-The term 'rural area' has the meaning

given such term in section 1393(aX2) of the Internal Revenue
Code of 1986.

o(6) URBAN AREA-The term 'urban area' has the meaning
given such term in section 1393(aX3) of the Internal Revenue
Code of 1986.".

Subchapter D-Customs and Trade Provisions
SEC. 18800. TABLE OF CONTENT.

SIUBCHAPR D-CUBSOUS AND TRADE PROVISIN
Sec 13800. Tabl of cotents.

PART I-4bNsio or CurOnss Uswa FEE, GSP, AND TRADz AJuSTMEN
AssIsTANCE PROGRAMS

Sec. 13801. Extension of authorit to levy customs user fee
Sec. 13802. Generalized system f prefereince
Sec. 13809. Extension of trade austment ssistanc program.

PAIRT I-Cuuroms OmIcua PAY RsFoims
Sec. 13811. Overtime and premium py for customs officers.
Bec. 13812. Additional benefit for customs offcers
Sec. 13813. Reimbursments fom the customs user fee account.

PART I-EXTENSION OF CUSTOMS USER FEE,
GSP, AND TRADE ADJUSTMENT ASSISTANCE
PROGRAMS

SEC. 13801. EXTENSION OF AUTHORITY TO LEVY CUSTOMS USER FEES.

Section 13031(jX3) of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 (19 U.S.C. 58c(jX3)) is amended by striking
out '1995" and inserting '1998'.
SEC. 130a. SRNEYALEM YSTLM OF PREFERENCES.

(a) TREATMENT OF COUNTRIES FORMERLY WITHIN THE UNION
OF SOVIET SOCIALISr REPUBuICS.-The table in section 502(b) of
the Trade Act of 1974 (19 U.S.C. 2462(b)) is amended by striking
out "Union of Soviet Socialist Republics".

(b) EXTENSION OF DUTY-FREE TREATMENT UNDER SYSTEM--
(1) IN GENERAL-Section 505(a) of the Trade Act of 1974

(19 U.S.C. 2465(a)) is amended by striking out "July 4, 1993"
and inserting "September 30, 1994".

(2) RETROACTIVE APPLICATION FOR CERTAIN LIQUIDATIONS 19 USC 2465
AND REIQUIDATIONS.-Notwithstanding section 514 of the Tar- note.
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iff Act of 1930 or any other provision of law, upon proper
requet filed with the apropriate customs officer within 180
days after the date of t enactment of this Act, the entry--

(A) of any article to which duty-free treatment under
title V of the Trade At of 1974 would have applied if
the entry had been made on July 4, 1993, and

(B) that was made after July 4, 1993, and before such
date of enactment,

shall be liquidated or reliquidated as free of duty, and the
Secretary of the Treasury shall refund any duty paid with
respect to such entry. As used in this paragraph, the term
'entry" includes a withdrawal from warehouse for consumption.

8EC. 10 EXTElPION OF TRADE RADJSTM ASSISTANCE PRO.

(a) EXTEmNON.--
(1) Section 286 of the Trade Act of 1974 (19 U.S.C. 2271,

preceding note) is amended-
(A) by striking 'No' and all that follows through 'and

no duty' in msubection (b) and inserting 'No duty; and
(B) by adding at the end the following new subsection:

%(c) No assistance, vouchers, allowanes, or other payments
may be provided under chapter 2, and no technical assistance
may be provided under chapter 3, after September 30, 1998.".

(2) Sections 245 and 266(b) of the Trade Act of 1974 (19
U.S.C. 2317 and 2346(b)) are each amended by striking "1988,
1989, 1990, 1991, 1992, and 1993" and inserting 1993, 1994,
1995 1996, 1997 and 1998".
(b) TsANao.---ection 236(aX2XA) of the Trade Act of 1974

(19 U.S.C. 2296(aX2XA)) is amended by inserting before the end
period a, except that for fiscal year 1997, the total amount of
payments made under paragraph (1) shall not exceed $70,000,000".

PART II-CUSTOMS OFFICER PAY REFORM
SEC811. 1611. OVETIME AND PIUD PAY FOR CUSOMS OFFICER&

(a) IN GENERAL-Section 5 of the Act of February 13, 1911
(19 U.S.C. 261 and 267) is amended to read as follows:

19 USC 267. hSEC. . OVETIME AND PREMIUM PAY FOR CUSTOMS OFFICER.

"(a) OvEmME PAY.-
"(1) IN GENEAL--Subject to paragraph (2) and subsection

(c), a customs officer who is officl ansigned to perform work
in excess of 40 hours in the administrative workweek of the
officer or in excess of 8 hours in a day shall be compensated
for that work at an hourly rate of pay that is equal to 2
times the hourly rate of the basic pay of the officer. For purposes
of this paragraph, the hourly rate of basic pay for a customs
officer does not include any premium pay provided for under
subsection (b).

"(2) SPECIAL POVISION RELTIN TO OVERTDrn WORK ON
CALLBACK BASIS.-

'(A) MInIMUM DURATION.--Any work for which com-
pensation is authorized under paragraph (1) and for which
the customs officer is required to return to the officer's
place of work shall be treated as being not less than 2
hours in duration; but only if such work begins at least
1 hour after the end of any previous regularly scheduled
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work assignment and ends at least 1 hour before the begin-
ning of the following regularly scheduled work assignment.

"(B) COMFKNaATION FOR COMUTING TIME.-
"(i) IN GaNERAL-Except as provided in clause

(ii), in addition to the compensation authorized under
paragraph (1) for work to which subparagraph (A)
applies, the customs officer is entitled to be paid, as
compensation for commuting time, an amount equal
to 3 times the hourly rate of basic pay of the officer.

"(ii) ExcsaroN.-Compensation for commuting
time is not payable under clause (i) if the work for
which compensation is authorized under paragraph
(1)-

(I) does not commence within 16 hours of
the customs officer's last regularly scheduled work
cassgnment, or

tome ofcer.
(b) PREISUM PAY FOR CUTOMSs OFFICERS--

"(1) NGHaaT WORK DIFFENTIAL--
"(A) 3 P.. TO MDNIGar SwHIFrORK--If the majority

of the hours of regularly scheduled work of a customs
officer occurs during the period beginning at 3 p.m. and
ending at 12 am., the officer is entitled to pay for work
during such period (except for work to which paragraph
(2) or (3) applies) at the officer's hourly rate of basic pay
plus premium pay amounting to 15 percent of that basic
rate.

"(B) 11 P.M. TO 8 AM. sHIrWORK.-If the majority
of the hours of regularly scheduled work of a customs
officer occurs during the period beginning at 11 p.m. and
ending at 8 am., the officer is entitled to pay for work
during such period (except for work to which paragraph
(2) or (3) applies) at the officer's hourly rate of basic pay
plus premium pay amounting to 20 percent of that basic
rate.

"(C) 7:30 PML. TO 39o0 As SHWRORK.-If the regularly
scheduled work assignment of a customs officer is 7:30
p.m. to 3:30 a.m., the officer is entitled to pay for work
during such period (except for work to which paragraph
(2) or (3) applies) at the officer's hourly rate of basic pay
plus premium pay amounting to 15 percent of that basic
rate for the period from 7:30 p.m. to 11:30 p.m. and at
the officer's hourly rate of basic pay plus premium pay
amounting to 20 percent of that basic rate for the period
from 11:30 p.m. to 3:30 am.
'(2) SUNDAY DI NTIA--A customs officer who per-

forms any regularly scheduled work on a Sunday that is not
a holiday is entitled to pay for that work at the officer's hourly
rate of basic pay plus premium pay amounting to 50 percent
of that basic rate.

'(3) HOLIDAY DIFFERENtAL -A customs officer who per-
forms any regularly scheduled work on a holiday is entitled
to pay for that work at the officer's hourly rate of basic pay
plus premium pay amounting to 100 percent of that basic
rate.
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19 USC 267 note.

"(4) TREATMENT OF PREMIUM PAY.-Premium pay provided
for under thi subsection may not be treated as being overtime
pay or compensation for any purpose.
"Cc) LIMATIONS.-

"(1) FISCAL YEAR CAP.-The aggregate of overtime pay
under subsection (a) (including commuting compensation under
subsection (aX2XB)) and premium pay under subsection (b)
that a customs officer may be paid in any fiscal year may
not exceed $25,000; except that the Commissioner of Custom
or his designee may weave this limitation in individual cases
in order to prevent excessive costs or to meet emergency
requirements of the Customs Service.

"(2) EXCLUSIvrIY OF PAY UNDER THS EMTION.-A customs
officer who receives overtime pay under subsection (a) or pre-
mium pay under subsection (b) for time worked may not receive
pay or other compensation for that work under any other provi-
sion of law.
"(d) REGUATIONS.-The Secretary of the Treasury shall

promulgate regulations to prevent-
"(1) abuse of callback work assignment and commuting

time compensation authorized under subsection (aX2); and
'(2) the disproportionately more frequent assignment of

overtime work to customs officers who are near to retirement.
"(e) DKEFINMON8.--As used in this section:

"(1) The term 'customs officer' means an individual perform-
ing those functions specified by regulation by the Secretary
of the Treasury fbr a customs inspector or canine enforcement
officer. Such functions shall be consistent with such applicable
standards as may be promulgated by the Office of Personnel

"(§) The term 'holiday' means any day designated as a
holiday under a Federal statute or Executive order..
(b) NECESSARY CONFORMING AMENDmENTs.-

(1) Section 2 of the Act of June 3, 1944 (19 U.S.C. 1451a),
is repealed

(2) Section 450 of the Tariff Act of 1930 (19 U.S.C. 1450)
is amended-

(A) by strikin" out "at night" in the section heading
and inserting "durng overtime hours";

(B) by striking out "at night" and inserting "during
overtime hour{; and

(C) by inserting "aircraft," immediately before "vessel".
(c) EFFECrIVE DATE.-The amendments made by subsections

(a) and (b) apply to customs inspectional services provided on or
after January 1, 1994.

SEC. lsl ADDImoNAL BENFItTS FOR CUSOMS OFFICERS.
(a) TREATMENT OF CERTAIN PAY FOR RETIREMENT PuRPOSES.-

Section 8331(3) of title 5, United States Code, is amended-
(1) by striking out "and" at the end of subparagraph (C);
(2) by strikina out the semicolon at the end of subparagraph

(D) and inserting; and";
(3) by adding after subparagraph (D) the following.

"(E) with respect to a customs officer (referred to in
subsection (eX1) of section 5 of the Act of February 13,
1911), compensation for overtime inspectional services pro-
vided for under subsection (a) of such section 5, but not
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to exceed 50 percent of any statutory maximum in overtime
pay for customs officers which is in effect for the year
mvolved;"; and
(4) by striking out "subparagraphs (B), (C), and (D) of

this paragraph," and inserting "subparagraphs (B), (C), (D),
and (E) of this paragraph".
(b) FoRmaN LANGUAGa PROFICINcY AWARDS.-Cash awards

for foreign language proficiency may, under regulations prescribed
by the Secretary of the Treasury, be paid to customs officers (as
referred to in section 5(eX)(1) of the Act of February 13, 1911)
to the same extent and in the same manner as would be allowable
under subchapter III of chapter 45 of title 5, United States Code,
with respect to law enforcement officers (as defined by section
4521 of such title).

(c) EFFmCrIVE DATES.-
(1) SUBSECTION (a) AMENDMENTS.-The amendments made

by subsection (a) take effect on January 1, 1994, and apply
only with respect to service performed on or after such date.

(2) SuBsECTION (b).--Subsection (b) takes effect on January
1, 1994.

SEC. 1S1L RRI!~URSEBNHMS~ FROM THE CUSTOMS USER FEE
ACCOUNT.

Section 13031(fX3) of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 (19 U.S.C. 58c(fX3)) is amended-

(1) by amending clause (i) of subparagraph (A) to read
as follows: '(i) in-

"I) paying overtime compensation under section 5(a)
of the Act of February 13, 1911,

(II) paying premium pay under section 5(b) of the
Act of February 13, 1911, but the amount for which
reimbursement may be made under this subclause may
not, for any fiscal year, exceed the difference between the
cost of the premium pay for that year calculated under
such section 5(b) as amended by section 13811 of the Omni-
bus Budget Reconciliation Act of 1993 and the cost of
such pay calculated under subchapter V of chapter 55
of title 5, United States Code,

6(EI) paying agency contributions to the Civil Service
Retirement and Disability Fund to match deductions from
the overtime compensation paid under subclause (I),

'(IV) providing all preclearance services for which the
recipients of such services are not required to reimburse
the Secretary of the Treasury, and

"V) paying foreign language proficiency awards under
section 13812(b) of the Omnibus Budget Reconciliation Act
of 1993, and";
(2) by inserting before the flush sentence appearing after

clause (ii) of subparagraph (A) the following sentence: SThe
transfer of funds required under subparagraph (CXiii) has prior-
ity over reimbursements under this subparagraph to carry out
subclauses (II), (I), (IV) and (V) of clause (i).;

(3) by striking out except for costs described in subpara-
graph (AXi) (I) and (H)," in subparagraph (BXi); and

(4) by amending subparagraph (CA)-

Regulations.
19 USC 267a.

5 USC 8331 note.

19 USC 267a
note.
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(A) by striing out 'to fully reimburse inspectional
overtime and preclrance costs" mn clause (i) and inserting
"to reimburse costs described in subparaph (AX(i- and

(B) by inserting after clause (ii) of subparagraph (C)
the following
"(iii) For each fiscal year, the Secretary of the Treasury

shall calculate the difference between-
"(I) the estimated cost for overtime compensation that

would have been incurred during that fical year for
inspectional services if section 5 of the Act of February
13, 1911 (19 U.S.C. 261 and 267), as in effect before the
enactment of section 13811 of the Omnibus Budget Rec-
onciliation Act of 1993, had governed such costs, and

"(I) the actual cost for overtime compensation, pre-
mium pay, and agency retirement contributions that is
incurred during that fil year in regard to inspectional
services under section 5 of the Act of February 13, 1911,
as amended by section 13811 of the Omnibus Budget Rec-
onciliation Act of 1993, and under section 8331(3) of title
5, United States Code, as amended by section 13812(aX1)
of such Act of 1993, plus the actual cost that is incurred
during that fiscal year for foreign language proficiency

under section 13812(b) of such Act of 1993,
and shall transfer from the Customs User Fee Account to
the General Fund of the Treasury an amount equal to the
difference calculated under this clause, or $18,000,000, which-
ever amount is less. Transfers shall-be made under this clause
at least quarterly and on the basis of estimates to the same
extent as are reimbursements under subparagraph (BXiii).".

Mickey Leland CHAPTER --FOOD STAMP PROGRAM
Childhood
Hunger Relief SEC. le0L SHORT TrIFL; TABLE OF CONTENTS.
Act.
7 USC 2011 note. (a) SHORT TITLE.-This chapter may be cited as the 'Mickey

Leland Childhood Hunger Relief Act".
(b) TABLE OF CONTENT.--The table of contents of this chapter

is as follows:
CHOAPWR 3-FOOD STAMP PROGRAM

Sec. 13901. Short title; table of eontents.
Sec 13902. Referce to Act.

ULBCHIAF A--ENlP n ADEQUATE FOOD ASSWITANCE

Sec. 1391L Helping low-income high chool student
Sec. 13912. FamIli with high rher = ene.
Sec. 13913. Resoure exclusio r income tax credit.
Sec. 13914. Homeless milies in tansitional housing.
Sec. 13915. Households benefting n l aitance vendor payment
Sec. 13916. Continuing benefits to 1 houMrhold
Sec. 13917. Improving the nutri status of hldren in Puerto Rico.

8UAPrR B -PROMOTM sK FFc4nCY

Sec. 13921. Child mpport payments to noahousehod members.
Sec. 1922. Improvin e to employment and training ctivities.
Sec. 13923. Veice eded to seek and continue employment and for household

Sec. 13924. Vehcles necesary to carry fiel or water.
Sec 1392. Testing resource accumulation

suBCHAPLER C-8InPLFYINNG WM3 PROVION OF FOOD ASBUANCE

Sec. 13931. Sim ng the houehold definition for household with children and
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Seo 1392 Egblity of dchldren of prmto participting in drg or ako treat-
ment program

AUBCRAP~f n-uuOv Pa n nrmo
ee. 189"L Additiona my d L

Sec. 139. DiLqualficat o d rep ing Irm, mmunition, expo-

iet mSgN. Ibxreaed cap for cviin coupona.
189". LuEased cap w oil m en pio Er, Pre ommm

oive., or amtrdbd er o
wUBCHAPTM --irDO O FOOD fTAMP PROGRA MANAMOTr

Sec 1891. Expedited laim colection; eaumtmenta to error rate caculationa.
W-BCEAFM-UNIORM ROrBURS RATS

Sec. 18961. Unibfrm re~imburamet rate
Sec. 13962. Mandatory finding for nurition programs.

SUBWCAPYT G-IMR TATION AND mFFECTV MTT8

Sec 1397L Implementation uad eactve date
SEC_ lM R[FERENCES TO THE ACT.

Except as otherwise provided in this chapter references in
this chapter to the Act and sections of the Act shall be deemed
to be references to the Food Stamp Act of 1977 (7 U.S.C. 2011
et seq.) and the sections of such AcK

Subchapter A-Ensuring Adequate Food Assistance
SEC. 1811L HELPNG LOW-INCOME HIGH SCHOOL STUDENTs.

Section 5(dX7) of the Act (7 U.S.C. 2014(d)(7)) is amended
by striking "who is a student, and who has not attained his eight-
eenth birthday' and inserting 'who is an elementary or secondary
school student, and who is 21 years of age or younger'.
SEC. 1l1. FABMILIS WITH HIGH SELTR EXPENI

(a) COMpsTATIoN.--ection 5(e) of the Act (7 U.S.C. 2014(e))
is amended-

(1) in the fourth sentence by striking : Provided, That
the amount' and all that follows through "June 30"; and

(2) in the fifth sentence by striking 'under clause (2) of
the preceding sentence'.
(b) L=MrrATIONS.-

(1) INTERM CAPS.-Section 5(e) of the Act (7 U.S.C. 2014(e))
is amended by inserting after the fourth sentence the following:

"In the 15-month period ending September 30, 1995, such excess
shelter expense deduction shall not exceed $231 a month in the
48 contiguous States and the District of Columbia, and shall not
exceed, m Alaska, Hawaii, Guam, and the Virgin Islands of the
United States, $402, $330, $280, and $171 a month, respectively.
In the 15-month period ending December 31, 1996, such excess
shelter expense deduction shall not exceed $247 a month in the
48 contiguous States and the District of Columbia, and shall not

exc m Alaska, Hawaii, Guam, and the Virgin Islands of the
States, $429, $363, $300, and $182 a month, respectively.".
(2) SUBSEQUENT REMOVAL OF CAP.-Section 5(e) of the Act

(7 U.S.C. 2014(e)) as amended by paragraph (1), is amended
by striking the fifth and sixth sentences.

SEC. l911 RESOURCE EIXCLUSION FOR EARNED INCOME TAX CRED-

Section 5(gX3) of the Act (7 U.S.C. 2014(gX3)) is amended
by adding at the end the following:
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'rhe Secretary shall also exclude from financial resources any
earned income tax credits received by any member of the household
for a period of 12 months from receipt if such member was partici-
pating in the food stamp program at the time the credits were
received and participated m such program continuously during
the 12-month period. .
SEC. 1214. HOMELESS FA M SIN TRANSTIONAL HOUSING.

Section 5(kX2XF) of the Act (7 U.S.C. 2014(kX2XF)) is amended
to read as follows:

"(F) housing assistance payments made to a third party
on behalf of the household residing in transitional housing
for the homeless;".

SEC. lMlL HOUSEHOLDS BENEM ING FROM GENERAL ASSSTANCE
VENDOR PAYMENTS.

Section 6(kX1XB) of the Act (7 U.S.C. 2014(kX1)(B)) is amended
by striking "living ense and inserting "housing expenses, not
including energy or utility-cost assistance,".
SEC. 1891M CONTINUING BE T TO EIGIBI R HOUSEHOLDS

Section 8(cX2XB) of the Act (7 U.S.C. 2017(cX2XB)) is amended
by inserting 'of more than one month in' after "following any
period".
SEC. 1)917. IMPROVING THE NmUTIONAL STATUS OF CHILDREN IN

PUERTO RICO.

Section 19(aXlXA) of the Act (7 U.S.C. 2028(aX1XA)) is
amended-

(1) by striking 11,091,000,000" and inserting
"$1,097,000,000"; and

(2) by striking $1,133,000,000" and inserting
"$1,143,000,000".

Subchapter B-Promoting Self-Sufficiency

SEC. 11. CHILD sUPPOwT PAYMENTS TO NON-HOUSHOLD M-
BEER

Section 6(e) of the Act (7 U.S.C. 2014(e)) is amended by adding
at the end the following.

Regulations. 'Before determining the excess shelter expense deduction, all house-
holds shall be entitled to a deduction for child support payments
made by a household member to or for an individual who is not
a member of the household if such household member was legally
obligated to make such payments, except that the Secretary is
authorized to prescribe by regulation the methods, including calcula-
tion on a retrospective basis, that State agencies shall use to deter-
mine the amount of the deduction for child support payments.".
SEC. 19t. IMPROVING ACCESS TO EMPLOYIMT AND TRAINING

ACTIVIT .
(a) DEPENDENT CARE DEDucrloN.-Section 5(e) of the Act (7

U.S.C. 2014(e)) is amended in clause (1) of the fourth sentence-
(1) by striking "$160 a month for each dependent" and

inserting "$200 a month for each dependent child under 2
years of age and $176 a month for each other dependent";
and

(2) by striking ", regardless of the dependent's age,".
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() BURBEMEN TO PARTICPANS IN EMLO NT AND
TRAImN POGRAMS.--Section 6(dX4XIXiXII) of the Act (7 U.S.C.
2015(dX4XIXiXII)) is amended to read as follows:

'(II) the actual costs of such dependent care expenses that
are determined by the State agency to be necessary for the
participation of an individual in the program (other than an
individual who is the caretaker relative of a dependent in
a family receiving benefits under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.) in a local area
where an employment, training, or education program under
title IV of such Act is in operation, or was in operation, on
the date of enactment of the Hunger Prevention Act of 1988)
up to any limit set by the State agency (which limit shall
not be less than the limit for the dependent care deduction
under section 5(e)), but in no event shall such payment or
reimbursements exceed the applicable local market rate as
determined by procedures consistent with any such determina-
tion under the Social Security Act. Individuals subject to the
program under this paragraph may not be required to partici-
[a te if dependent costs exceed the limit established by the
State agency under this subclause or other actual costs exceed
any limit established under subclause (I).".
(c) CONFORNMIN AMENDIvr.--Section 16(hX3) of the Act (7

U.S.C. 2025(hX3)) is amended by striking 'representing $160 per
month per dependent' and inserting 'equal to the payment made
under section 6(dX4XIXiXII) but not more than the applicable local
market rate,".
SEC. 1iU VECLES NElEDED TO SEEK AND CONTNUE EMPLOY

MENT AND FOR HOUSEHOLD TRANSPORTATIOKN

Section 5(gX2) of the Act (7 U.S.C. 2014(gX2)) is amended
by striking '$4,500" and inserting the following:
"a level set by the Secretary which shall be $4,500 through August
31, 1994, $4,550 beginning September 1, 1994, through September
30, 1995, $4,600 beginning October 1, 1995, through September
30, 1996, and $6,000 beginning October 1, 1996, as adjusted on
such date and on each October 1 thereafter to reflect changes
in the new car component of the Consumer Price Index for All
Urban Consumers published by the Bureau of Labor Statistics
for the 12-month period ending on June 30 preceding the date
of such adjustment and rounded to the nearest $50".

EC. 184. VICLES NECEISARY TO CARRY FUEL OR WATER.

Section 6(gX2) of the Act (7 U.S.C. 2014(gX2)) is amended
by adding at the end the following:

rhBe Secretary shall exclude from financial resources the value
of a vehicle that a household depends upon to carry fuel for heating
or water for home use when such transported fuel or water is
the primary source of fuel or water for the household.".
SEC. rSa. TETrI RESOURCE ACCUMULATION.

Section 17 of the Act (7 U.S.C. 2026) is amended by adding
at the end the following:

'(k) The Secretary shall conduct, under such terms and condi-
tions as the Secretary shall prescribe, for a period not to exceed
4 years, r)ects to test allowing not more than 11,000 eligible
households, in the aggregate to accumulate resources up to $10,000
each (which shall be excluded from consideration as a resource)
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for later expenditure for a purpose directly related to improving
the education, training, or employability (including self-employ-
ment) of household members, for the purchase of a home for the
household, for a change of the household's residence, or for making
major repairs to the household's home.".

Subchapter C-Simplifying the Provision of Food Assistance

SEC. 19N3L SIMPLIFYING THE HOUSEHOLD DEFINITION FOR HOUSE.
HOLDS WITH CHILDREN AND OTHERS.

Section 3(i) of the Act (7 U.S.C. 2012(i)) is amended-
(1) in the first sentence-

(A) by striking "(2)" and inserting 'or (2)";
(B) by striking ", or (3) a parent of minor children

and that parent's children" and all that follows through
'parents and children, or siblings, who live together', and
inserting the following:

". Spouses who live together, parents and their children 21
years of age or younger (who are not themselves parents living
with their children or married and living with their spouses)
who live together, and children (excluding foster children) under
18 years of age who live with and are under the parental
control of a person other than their parent together with the
person exercising parental control'; and

(C) striking ", unless one of" and all that follows
through "disabled member"; and
(2) in the second sentence by striking "clause (1) of the

preceding sentence" and inserting "the preceding sentences".
SEC. 1395s. EIGIBILITY OF CHILDREN OF PARENTS PARTICIPATING

IN DRUG OR ALCOHOL ABUSE TREATMENT PROGRAMS.

Section 3 of the Act (7 U.S.C. 2012) is amended-
(1) in the last sentence of subsection (i) by inserting ,

together with their children," after "narcotics addicts or alcohol-
ics'; and

(2) in subsection (gX5) by inserting ", and their children,"
after 'or alcoholics".

Subchapter D-Improving Program Integrity

SEC. 19941. ADDITIONAL MANS OF CLAIMS COLLECTION.

(a) SAFEuARDS.--Section 11(eX8) of the Act (7 U.S.C.
2020(eX8)) is amended-

(1) by striking "and (Br and inserting (B); and
(2) by striking the semicolon at the end and inserting

the following
, and (C) such safeguards shall not prevent the use by, or

disclosure of such information, to agencies of the Federal
Government (including the United States Postal Service) for
purposes of collecting the amount of an overissuance of coupons,
as determined under section 13(b) of this Act and excluding
claims arising from an error of the State agency, that has
not been recovered pursuant to such section, from Federal
pay (including salaries and pensions) as authorized pursuant
to section 66514 of title 5 of the United States Code-".
(b) REcovE. -Section 13 of the Act (7 U.S.C. 2022) is

amended by adding at the end the following.
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'(d) The amount of an overissuance of coupons as determined
under subsection (b) and except for claims arising from an error
of the State agency, that has not been recovered pursuant to such
subsection may be recovered fom Federal pay (including salaries
and pensions) as authorized by section 5514 of title 5 of the United
States Code.".
8SC. Lia4. DIBQUALIFICATION OI RC PINTS FOR TRADING FIRB

ARiS, A PUJM IN, EXPLOSIVE, OR COPmTROLLD
SUBSTA1NCE FOR COUPONS.

Section 6(bXl) of the Act (7 U.S.C. 2015(bXl)) is amended
by strlding subdivisions (ii) and (iii) and inserting the following:

(uii) for a period of 1 year upon-
I) the second occasion of any such determination;

or
I) the first occasion of a fnding by a Federal, State,

or local court of the trading of a controlled substance (as
defined in section 102 of the Controlled Substances Act
(21 U.S.C. 802)) for coupons; and
(iii) permanently upon--

I) the third occasion of any such determination;
"(II) the second occasion of a finding by a ederal,

State, or local court of the trading of a controlled substance
(as defined in section 102 of the Controlled Substances
Act (21 U.S.C. 802)) for coupons; or

"(I) the first occasion of a finding by a Federal, State,
or local court of the trading of firearms, ammunition, or
explosives for coupons".

BGC 4& INCRRASED CAP FOR CIVIL MONEY PENALTY FOR
T VAFFICKN IN COUPONS.

Section 12(bX3XB) of the Act (7 U.S.C. 2021(bX3XB)) is
amended by striking during a 2-ySear period" and inserting 'for
violations occurring during a single ivestgation.

EG. 1354. INCREASED CAP FO CIVIL MONEY PENALTY FOR SEL-
ING FIEARMS, AMMUNITION, KPLOSIVE, OR CON-
TROLLED SUBSTANCES FOR COUPONS

Section 12(bX3XC) of the Act (7 U.S.C. 2021(bXSXC)) is
amended-

(1) by striking 'substances (as the term is" and inserting
"substance (a{; and

(2) by striking 'during a 2-year period' and inserting 'for
violations occurring during a single investigation".

Subehapt r E--m p Food Stamp Program

8MC. 1ML PEDmID CLAIM COLLCTION ADJUISTMKIN TO
ERROR RAT! CALCUEATIO1N.

(a) COLLECTION AND DPOITION OF CIAIB.-Section 13(aX1)
of the Act (7 U.S.C. 2022(aX1)) is amended-

(1) in the fifth sentence by striking "(after a determination
on any request for a waiver for good cause related to the
claim has been made by the Secretary"; and

(2) in the sixth sentence by striking "2 years and inserting
"1 year'.
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(b) ADMNISATIVz AND JUDICIAL REIEW.-ection 14(a) of
the Act (7 U.S.C. 2023(a)) is a dedr s

(1) in the sixth sentenm by inserting after 'pursuant to
section 16(c)' the following "(including dsterminations as to
whether there is good cause for not imposing all or a portion
of the penalty)"; and

(2) by striking the last sentoee.
(C) QUALFry CONTROL LYsrLS--Section 16(c) of the Act (7

U.S.C. 202(c)) is amended--
(1) in paragraph (1XC-

(A) by striking payment error tolerance level" and
insertinnational perorn measure"; and

toand all that follows through
the first period and inserting the following: equal to-

'(i) the product of-
MI) the value of all allotments issued by the State

agency in the fiscal year, times
"I) the leser of--

(aa) the ratio of-
"(aaa) the amount by which the payment

error rate of the State agency for the fiscal
year exceeds the national performance meas-
ure for the fiscal year, to

'cbbb) the national performance measure
for the fiscal year, or
'(bb) 1; times

'(MI) the amount by which the payment error rate
of the State agency for the fiscal year exceeds the
national performance measure for the fiscal year.";

(2) in paragraph (3XA) by striking .60 days (or 90 days
at the discretion of the Secretary)' and inserting "120 days~",

(3) in paragraph (6) by striking "shall be used to estabWsh
and all that follows through "level" the last place it appears;
and

(4) by adding at the end the following:
"(8X)(A) This paragraph applies to the determination of whether

a payment is due by a State agency for a fiscal year under para-
graph (1XC).

"(B) Not later than 180 days after the end of the fiscal year,
the case review and all arbitrations of State-Federal difference
cases shall be completed.

"(C) Not later than 30 days thereafter, the Secretary shall-
6(i) determine final error rates, the national average pay-

ment error rate, and the amounts of payment claimed against
State agencies; and

"(ii) notif State agencies of the payment claims.
"D) A State agency desiring to appeal a payment claim deter-

mined under subparagraph (C) shall submit to an administrative
law judge

"(i) a notice of appeal, not later than 10 days after receiving
a notice of the claim; and

"(ii) evidence in support of the appeal of the State agency,
not later than 60 days after receiving a notice of the claim.
"E) Not later than 60 days after a State agency submits

evidence in support of the appeal, the Secretary shall submit respon-
sive evidence to the administrative law judge to the extent such
evidence exists.
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(F) Not later than 30 days after the Secretary submits respon-
sive evidence, the State agency shall submit rebuttal evidence to
the administrative law judgeto the extent such evidence exists.

'(G) The administrative lawjudge, after an evidentiary hearing,
shall decide the appeal-

"(i) not later than 60 days after receipt of rebuttal evidence
submitted by the State agency, or

"(ii) if the State agency does not submit rebuttal evidence,
not later than 90 das after the State agency submits the
notice of appeal and evidence in support of the appeal
"(H) In coniderin8 a claim under this paragraph, the admini-

trative law judge shall consider all grounds for denying the claim,
in whole or in part, including the contention of a State agency
that the claim should be waived, in whole or in part, for good
cause.

"(I) Tbe deadlines in subparaaps (D), (E), (F), and (G) shall
be extended by the administrative law judge for cause shown.

'(9) As used in this subsection, the term 'good cause' includes
(A) a natural disaster or civil disorder that adversely

affects food stamp program operations;
"(B) a strike by employees of a State agency who are

neced for the determination of eligibility and processing
ofcase chant sunder the food stamp program;

r(C) a i inicnt growth in food stamp caseload in a State
prior to or during a fiscal year, such as a 15 percent growth

'(D) a change in the food stamp program or other Federal
or State program that has a substantial adverse impact on
the mnnngement of the food stamp program of a State; and

"(E) a significant circumstance beyond the control of the
State agency. .

Subehapter F-Uniform Reimbursement Rates

EBC. lISL UNDFORM RnRATRE

Section 16 of the Act (7 U.S.C. 2025) is amended-
(1) in the first sentence of subsection (a)-

(A) by trikin 'and (6r and in 6(5r;
(B) by inserting before ': Provided, the following '

(6) automated data procsin and information retrieval
systems e to the conditions set forth in subsection
(g), (7) food stamp program investigations and prosecutions,
and (8) implementing and operating the immigration status
verification system established under section 1137(d) of
the Social Security Act (42 U.S.C. 1320b-7(d))r; and

(C) in the proviso, by striking 'authorized to pay each
State agency an amount nt less than 75 per centum of
the costs of State food stamp program investigations and
prosecutions, and is further;
(2) in subsection (g) by striking "an amount equal to 63

percent effective on October 1, 1991, of" and inserting -the
amount provided under subsection (aX6) for";

(3) by striking subection (j); and
(4) by redesignating subsection (k) as subsection (j).
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7 USC 2025 note.

SEC. 1M6 MANDATORY FUNDING FOR NUTRITION PROGRAMS.

Out of any funds in the Treasury not otherwise appropriated,
the Secretary of the Treasury shall pay to the Secretary of Agri-
culture $230,000 for each of the fiscal years 1994, 1995, and 1996
for the purchase, processing, and distribution of additional commod-
ities which are relatively lower in saturated fats, are a good source
of calcium, are relatively low in sodium and sugars, or are high
in iron, and which are a good source of protein or other valuable
nutrients. Such commodities shall be easy for low-income families
to use be not easily spoilable, and be easy to handle. Such commod-
ities shall include low-sodium peanut butters, low-fat or low-sodium
cheeses, lower fat canned meats, fruits and vegetables, or other
similar foods. The Secretary shall select 2 States to carry out
this 3-year required effort to improve the health of low-income
individuals and to test the acceptability by, ease of storage and
preparation by, and impact on low-income participants in the emer-
gency food assistance program established under the Emergency
Food Assistance Act of 1983 (7 U.S.C. 612-note). These additional
commodities shall be provided to each such State and such State
shall be entitled to receive such commodities during each such
fiscal year 1994, 1995, and 1996 and in addition to any commodities
provided under other Federal programs. Out of $230,000 required
to be provided each year to the Secretary of Agriculture by the
Secretary of the Treasury, $220,000 ($110,000 per State) shall
be used by the Secretary of Agriculture to purchase, process and
distribute the commodities to such States and $10,000 ($5,000
per State) shall be provided to such States for State and local
payments for costs associated with the distribution of commodities
by emergency feeding organizations in such States.

Subehapter G-Implementation and Effective Dates

SEC. 1n97L INIPL MENTATION AND EFFECTIVE DATES.

(a) GENERAL EFFmCiVE DATE AND IMPLEMENTATION.-Except
as provided in subsection (b), this chapter and the amendments
made by this chapter shall take effect, and shall be implemented
beginning on, October 1, 1993.

(b) SPECIAL EFECTIVE DATEs AND IMPL ENTATION.-(1XA)
Except as provided in subparagraph (B), section 13951 shall take
effect on October 1, 1991.

(B) The amendment made by section 13951(cX2) shall take
effect on October 1, 1992.

(2XA) Except as provided in subparagraph (B), the amendments
made by section 13961 shall be effective with respect to calendar
quarters beginning on or after April 1, 1994.

(B) In the case of a State whose legislature meets biennially,
and does not have a regular session scheduled in calendar year
1994, and that demonstrates to the satisfaction of the Secretary
of Agriculture that there is no mechanism, under the constitution
and laws of the State, for appropriating the additional funds
required by the amendments made by this section before the next
such regular legislative session, the Secretary may delay the effec-
tive date of all or part of the amendments made by section 13961
until the beginning date of a calendar quarter that is not later
than the first calendar quarter beginning after the close of the
first regular session of the State legislature after the date of enact-
ment of this Act.

107 STAT. 680



PUBLIC LAW 103-66-AUG. 10, 1993

(3) Sections 13912(a) and 13912(bX1) shall take effect, and
shall be implemented beginning on, July 1, 1994.

(4) Sections 13911, 13913, 13914, 13916, 13916, 13922, 13924
13931, 13932, and 13942 shall take effect, and shall be implemented
beginning on, September 1, 1994.

(5XA) Except as provided in subparagraph (B), section 13921
hall take effect, and shall be implemented beginning on, September

1, 1994.
(B) State agencies shall implement the amendment made by Inter-

section 13921 not later than October 1, 1995. governmental
(6) Section 13912(bX2) shall take effect, and shall be imple- relations

mented beginning on, January 1, 1997.

CHAPTER 4-TIMBER SALES

SEC. 12L61 TABLE OF CONTENTS. 16 USC 500 note.

The table of contents of this chapter is as follows:
CHAPrI 4-TInBR SALS

Sec. 13961. Table of contents
Sec. 13982. Sharing of Foret Servie timber sale receipts.
Sec 13983. Shring of Bureau of lnd Management timber sale receiptL
SEC. 1S896. SHARING OF FOREST SERVICE TIMBER SALE RECEIPTS.

(a) DEFINmoNs.-As used in this section:
(1) APPLICABLE PERCENTAGE.-The term "applicable

percentage" means-
(A) for fiscal year 1994 85 percent; and
(B) for each of fiscal years 1995 through 2003, 3

percentage points less than the applicable percentage for
the preceding fiscal year.
(2) 2-PERCEN PAYMENTS TO STATES.-The term "25-per-

cent payments to States" means the 25 percent payments
authorized by the Act of May 23, 1908 (35 Stat. 260, chapter
192; 16 U.S.C. 500) for the States of Washington, Oregon,
and California for the benefit of counties in which national
forests are situated and that are affected by decisions related
to the northern spotted owl.

(3) SPECIAL PAYMENT AMOUNT.-The term "special payment
amount" means the amount determined by multiplying-

(A) the applicable percentage; by
(B) the annual average of the 25-percent payments

to States made to a county pursuant to such Acts during
the 5-year period consisting of fiscal years 1986 through
1990.

(b) PAYMENTS.-
(1) IN GENERAL--In lieu of making the 25-percent pay-

ments to States, the Secretary of the Treasury shall make
payments to States, for the benefit of counties, that are eligible
to receive the 25-percent payments to States as of the date
of enactment of this Act m accordance with paragraph (2).

(2) AMOUNT OF PAYMENTS.-
(A) FISCAL YEARS 1994 THROUGH 1998.-For each of fiscal

years 1994 through 1998, the payment to each State for
the benefit of each county in the State referred to in para-
graph (1) shall be equal to the sum of the special payment
amounts for each county in the State.

(B) FISCAL YEARS 1999 THROUGH 2003.-
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(i) IN GENERAL-For each of fiscal years 1999
through 2003, the payment to each State for the benefit
of each county in the State referred to in paragraph
(1) shall be equal to the sum of the payments for
each county in the State as calculated under clause
(ii).

(ii) PAYmrEer FOR coUNTES.-The payment for
each county referred to in clause (i) shall be equal
to the greater of-

(I) the special payment amount for the county-,
or

(II) the share of the 25-percent payments to
States allocable to the county.

43 USC 1181f SEC. 198&. SHARING OF BUREAU OF LAND MANAGEMENT TIMBER
note. SALE RECEPTIS

(a) DEFINmONS.-As used in this section:
(1) APPLICABLE PERENTAGE.-The term "applicable

percentage" means-
(A) for fiscal year 1994, 85 percent; and
(B) for each of fiscal years 1995 through 2003, 3

percentage points less than the applicable percentage for
the preceding fiscal year.
(2) 50-PECENT PAYMENTS TO COUNTIES.-The term "50-

percent payments to counties' means the 50-percent share paid
to counties in the States of Oregon and California pursuant
to title II of the Act of August 28, 1937 (50 Stat. 875, chapter
876; 43 U.S.C. 1181f), and the payments made to counties
pursuant to the Act of May 24, 1939 (63 Stat. 753, chapter
144; 43 U.S.C. 1181f-1 et seq.).

(3) SPECIAL PAYMENT AMOUNT.-The term "special payment
amount" means the amount determined by multiplying-

(A) the applicable percentage; by
(B) the annual average of the 50-percent payments

to counties made to a county pursuant to such Acts during
the 5-year period consisting of fiscal years 1986 through
1990.

(b) PAYMENT.-
(1) IN GENERAL-In lieu of making the 60-percent pay-

ments to counties, the Secretary of the Treasury shall make
payments to counties that are eligible to receive the 50-percent
payments as of the date of enactment of this Act in accordance
with paragraph (2).

(2) AMOUNT OF PAYMENTs.-
(A) FISCAL YEARS l994 THROUGH 1998.-For each of fiscal

years 1994 through 1998, the Secretary of the Treasury
shall pay to each county referred to in paragraph (1) the
special payment amount.

(B) FISCAL YEARS l19e THROUaH 2003.-For each of fiscal
years 1999 through 2003, the Secretary of the Treasury
shall pay to each county referred to in paragraph (1) the
greater of-

(i) the special payment amount; or
(ii) the share of the 50-percent payments to coun-

ties allocable to the county.
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TITLE XIV-BUDGET PROCESS
PROVISIONS

Sc. 1400L PURPOMG

The Congress declares that it is essential to-
(1) preserve the deficit reduction achieved by this Act;
(2) extend the system of discretionary spending limits for

the single discretionary category set forth in section 601 of
the Congressional Budget Act of 1974;

(3) extend the pay-asyou-go enforcement system; and
(4) prohibit the consideration of direct spending or receipts

leislation that would decrease the pay-as-you-go surplus
achieved by this Act and created under section 62 of the
Balanced Budget and Emergency Deficit Control Act of 1985.

SEC. 140o. DIBCRMITONARY APENDES LIMITS.

(a) DEFINITION OF 'DICRIONARY SPENDING Lim.--Section
601(aX2) of the Congressional Budget Act of 1974 is amended- 2 USC 665.

(1) in subparagraph (D) by striking the word 'and'; and
(2) y inserting after subparagraph (E) the following.

"(F) with respect to fiscal years 1996, 1997, and 1998,
for the discretionary category, the amounts set forth for
those years in section 12(b)(1) of House Concurrent Resolu-
tion 64 (One Hundred Third Congress);.

(b) POINr OF ORDR IN TH SENAT.- -- Section 601(bX1) of the
Congressional Budget Act of 1974 is amended to read as follows:

'(1) Except as otherwise provided in this subsection, it
shall not be in order in the Senate to consider any concurrent
resolution on the budget for fiscal year 1995, 1996, 1997, or
1998 (or amendment, motion, or conference report on such
a resolution) that would exceed any of the discretionary spend-
ing limits in this section.-.
(c) CONFORMIN AxENDmSNT-I1) Section 251 of the Balanced

Budget and Emergencf Deficit Control Ad of 1986 is amended- 2 USC 901.
(A) in subsection (a) by striking 'FSCAL YEARs 1991-1995

ENFORCEMENT.-- and inserting CCA YEARs 1991-1998
ENFORCENT.-- ;

(B) in subsection (bX1-
(i) in the matter before subparagraph (A), by-

(I) striking 'When the President submits the
budget under section 1105(a) of title 31, United States
Code, for budget year 1 9 92 , 1993, 1994, or 19956 and
inserting -When the President submits the budget
under section 1106(a) of title 31 United States Code,
for budget year 1992, 1993, 1994, 19956, 1996, 1997,
or 1998 ; and

(II) striking 'the budget shall include, adjustments
to discretionary spending limits (and those limits as
cumulatively adjusted) for the budget year and each
outyear through 1995' and inserting 'the budget shall
include, adjustments to discretionary spending limits
(and those limits as cumulatively adjusted) for the
budget year and each outyear through 1998;
(ii) m paragraph (1XB), by inserting at the end thereof

the following new clause:
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2 USC 904.

2 USC 900 note.

2 USC 665 note.

2 USC 902.

"(iii) For a budget submitted for budget year 1996,
1997, or 1998, the adjustments shall be those necessary
to reflect changes in inflation estimates since those
of March 31, I993, set forth on page 46 of House
Conference Report 103-48.";
(iii) in the matter before subparagraph (A) in para-

graph (2) by-
(I) striking "When OMB submits a sequestration

report under section 254 (g) or (h) for fiscal year 1991,
1992, 1993, 1994, or 1995' and inserting /When OMB
submits a sequestration report under section 254 (g)
or (h) for fiscal year 1991, 1992, 1993, 1994, 1995,
1996, 1997, or 1998'; and

(II) striking "for the fiscal year and each succeed-
ing year through 1995," and inserting "for the fiscal
year and each succeeding year thugh 1998,';
(iv) in paragraph (2XDXi), by striking "for fiscal year

1991, 1992, 1993, 1994, or 1995," and inserting "for any
fiscal year,';

(v) in paragraph (2XE), by-
(I) stniing the final word "and" in subparagraph

(ii); and
(II) inserting before the final period the following'

"; and
"(iv) if, for fiscal years 1994, 1995, 1996, 1997,

and 1998, the amount of new budget authority provided
in appropriation Acts exceeds the discretionary spend-
ing limit on new budget authority due to technical
estimates made by the director of the Office of Manage-
ment and Budget, the adjustment is the amount of
the excess, but not to exceed an amount (for any one
fiscal year) equal to 0.1 percent of the adjusted
descretionary spending limit on new budget authority
for that fiscal year"; and
(vi) in paragraph (2XF), by inserting immediately

before the final period the following. ", and not to exceed
0.5 percent of the adjusted descretionary spending limit
on outlays for the fiscal year in fiscal year 1996, 1997,
or 1998'.

(2) REPaTs.--Sections 254(dX2) and 254(gX2XA) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985 are each
amended by striking "1995" and inserting "1998'.

(3) EXPIRATION.-(A) Notwithstanding section 275(b) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985, sections
250 251, 252, and 254 through 258C of that Act shall expire
on September 30, 1998.

(B) Section 607 of the Congressional Budget Act of 1974 is
amended by striking "shall apply to fiscal years 1991 to 1995"
and inserting "shall apply to fiscal -years 1991 to 1998".

SEC. 140. ENFORCING PAY-AS-YOU-GO.

(a) Section 252 of the Balanced Budget and Emergency Deficit
Control Act of 1985 is amended-

(1) in subsection (a), by striking 'FI8CAL YEAR 1992-1995
ENFORCzEmNT." and inserting FISCAL YEAR 1992-1998
ENFORCEMENT.';
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(2) in subsection (d), by striking -estimate of the amount
of change in outlays or receipts, as the cane may be, in each
fiscal year through fiscal year 1995' both places that it appears
and inserting eetimate of the amount of change in outlays
or receipts, as the case may be, in each fiscal year through
fiscal year 1998" both places; and

(3) in subsection Ce), by striking for fiscal year 1991, 1992,
1993, 1994, or 1996," and inserting "for any fiscal year from
1991 through 1998, .

(b) Section 254(gX3) of the Balanced Budget and Emergency
Deficit Control Act of 1985 is amended by striking 1995 and
inerting "1w.

(c) Upon enactment of this Act, the director of the Office of
MnAngemnt and Budget shall reduce the balances of direct spend-
ing and receipts legilation applicable to each fiscal rear under
section 262 of the Balanced Budget and Emergency Deficit Control
Act of 1985 by an amount equal to the net deficit reduction achieved
through the enactment in this Act of direct spending and receipts
legislation for that year.
SC. 1404. nEECIE OF 'UL-MYAKIG POWKR.

The Congress enacts the provisions of this part-
(1) as an exercise of the rule-making power of the Senate

and the House of Representatives, respectively, and as such
these provisions shall be considered as part of the rules of
each House, respectively, or of that House to which they specifi-
cally apply, and such rules shall supersede other rules only
to the extent that they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change suh nules (80 far as relating to such House)
at any time, m the same manner and to the same extent
as n the case of any other rule of such House.

2 USC 904.

2 USC 902 note.

2 USC 900 note.

Approved August 10, 1993.
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