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We ought not have selectively edited
comments. That s the final point.

The gentleman from North Carolina
revealed the problem that we have here
s few minutss ago when he said that
the reason why there are blank spots
on these pages s because they were
edited that way, Well, we do not think
that the public ought to get edited in-
formation in this case. We think that
there is a big enough prodlem that has
been identifiad {n the House of Rep-
resentatives that the public ought to
have accese to the transcripts and what
was befors the committee.

That is all this resolution asks. It
does not ask any more than that. It
seems to me {t {s & resolution that can
be adcpted by the House in good con-
science necause at that point we will
bave said to thas public, “Yes, we agree,
you should know what went wrong and
you should know how we intend to cor-
rect it.”

With that, I yield back the balancs of
my time.

Tte SPEAKER pro tsmpore (Mr.
DERRICK). For what purpose does the
gentleman from Wisconsin (Mr. KLECZ-
XA] rise? ’

MOTION OFFERED BY MR. KLBCIXA

Mr. KLECZKA. Mr. Speaker, ] offer a
motion.

The BPEAKER pro tempore. The

ierk will report the motion.

Tha Clerk read as follows:

Mr. KLBCIXA moves to lay the resolution
on the table.

The SPEAXER pro tempors. The
question is on the motion to table of-
fered by the gentleman from Wisconsin
(Mr. KLECZXA).

The question was taken, and on a di-
vision—demanded by Mr. WALKERA—
there wero—ayes 18, noes 17.

Mr. WALKER. Mr. Speaker, I object
to the vote on the ground that a quo-
rum is not present and make the point
of order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently & quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeoas 123, nays
198, not voting 15, as follows:

{Roll No. 30T}
YEAS-—-28

Adsrcrombie Brewwer o \a Carm
Ackertan Brooks - Delagte
Alamaoder Browdee Delanre
Andervon Brown Dallums
Andrews (NJ) Bryuas Derriok
Aondrews (TX) Bustamaase Dicks
Anguaie Byroa *  Dingeid
Asnthony Campiell (O0) Dizos
Applegats Cardia Doanelly
Arptn Carr Docley
Atictme Capmman Dowaay
AuCetn Clay Durtin
Baraard Clemant Dwyer
Betlenson Cotemsa (TX) sty
Basbeth Collime 0L Bokar
Berman Collins (MD Adwards (CA)
Bevild Coadis _ BMwuards (TX)
Bifbeay Conyers Rogel
Blackwell Cooper |4
Boatar Cax (IL) Fasoall
Barsd Coyne Fastle
Boucher Cramer Pake
Barer Darden Togiietin
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Portar 3arwn Taylar s
Poshard Scrasfer Fapioe NGy
Paresll 3chud Thomas (Ca)
Quillen Schalise TIcous 1w
Raball Sensenorennar Uxon
Rametad 3haw Vaienane
Ravenel 3haye Vander Jagt
Reguls 8haster Vucanovica
Ahodes Skean Taikw
Ridge Slattery Walia
Rign Smith (NN Wabar
Rinaldo 3mich (OR) Waidon
Rittar Amith (TX) Willams
Roberts Spowe Wott
Roerner 8olomoa wyle
Rogers 3pence Young (AK)

Stagrers Yoang (FL)
Ros-Labtinen Stearcs Zeltt
Rota Stump Zunmar
Roakema Sandquiss
Sabiorum dwets

NOT VOTING—13
Coughlin Hatcher Ray
Cymally Hyde LY,
Feghan Kulter Th.loa
Goodling Laggnita T™NCmas-Cs
Hansen Petanca(FL) - Traller
0 1524

Mr. HEFLEY acd Mr. 3LATTZRY
chmgd thelr vote from 'y2a" :0

Mr., SARPALIUS and Mr. JCNE3 -of
North Carolins changed :Leir vate
from “‘nay’’ to “yea.”

S0 the moticn to table was agrecd <c.

The result of the vote waa anzsuc:-d
a8 above recorded.

A moti{on to recopsider was i :a
the table.

PERSONAL EXPLANATION

Mr. GOODLING. Mr, Speaker, ! regret | was
unavoidably detained with a corsutuent —anar
and missed voting on roticalt No. 3G7. a mo-
ton 10 table House Resciution 326, (0 maxs

PARLIAMENTARY INGUIRY

Mr. DANNEMEYER. Mr. Speaker, [
have a parliamentary ioquiry.

The SPEAKER pro tempore (Mr.
DERRICK). The gentleman will atate it.

Mr. DANNEMEYER. Mr. Speaker,
my pariiamentary inquiry is, when is it
in order to remove this matter that we
have just now placed on the table from
the table? When is it in order to re-
move from the table that which we
have now placed on the table?

The SPEAKER pro tempore. The mo-
tion to take from the table {s not a
privileged motion.

Mr. DANNEMEYER. When is it n
order to make that motion?

The S8PEAKER pro tempore. It is not
in order.

Mr. DANNEMEYER. Mr. Speaker. a
farther parliamentary inquiry: Would
that kind of & motion be available in
the 1634 Congrees?

The SPEAKER pro tempore. That is
not a parliamentary inquiry.

HRYKOT

PROTECTION COMPETITION -
ACT OF 1983

Mr. MOAKLEY. Mr. Speaker, by di-
rection of the Committee on Rules, [
call up House Resolution 523 and ssk
for its immediate consideration.
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The Clerk read the resolution. as fol-
lows:
H. Res. 53

Resclved. That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to claase 1() of rule XXII1, declars the
Houss resolved into the Committes of the
Whole House on the State of the Unlon for
the consideration of the bill (HR. 4850) to
amend the Communications Act of 1934 to
provide increased consumer protection and
to promote increassd competition 1o the
cable television and related markets, and for
other purposes, and the first reading of the
till shall be dispensed with. After general de-
tate. which shall be confined to the bill and
which shall not exceed one hour, to be equal-
ly divided and controlled by the chalrman
and ranking minority member of the Com-
mittee on Energy and Commercs. the bill
t=all be considered for amendment under the
five-minute rule. It shall be in order to oon-
sider the amendment in the nature of a sub-
stitute recommended by the Committee on
Energy and Oommerce now printed in the
bill as an original bl for the purposs of
amendment under the five-minute rule and
satd substitute shall be oonsidered as having
been read. No amendment to taid substitute
shall be in order except those made in order
by section 2 of this resolution or the amend-
ments printed (o the report of the Commit-
tes on Rules accompanylng this resolution.
8aid amendments shall be considered in the
order and mannet specified in the report and
shall be considered as having been read. Said
amendments shall be debetadle for the pe-
riod specified in the report. equally divided
and coctrolled by the proponent and & Mem-
ber cpposed thereto. Bald amendments shall
£0t be subject to amendment 6Xcopt a8 Fpoct-
fled 1n the report. All points of order against
the amendments printed in the report are
hereby waived.

Szc. 3. It ehall be tn order at any time for
tte chairman of the Committee on Energy
and Commaerce, or his designes, to offer
smendments en bloc, consisting of amend-
merts and modifications in the text of any
amendmert which are germane thereto,
srioted tn the report of the Committee oD
Riles. Satd amendments en bloc shall be
cotsidered as having been read, shall not be
subject to amendment. or to & demand for &
divisicn of the question tn the House or in
the Committes of the Whole. Buch amend-
menis en bloc shall be debatable for not to
exceed twenty minutes, equally divided and
coptrolled by the chairman and ranking mi-
nority member of the Committee on Energy
and Commerce. The original proponeants of
the amendments offered en bloc shall have
pormission to insert statements in the Con-
gressional Record {mmedistely befors the
disposition of the amendments en bloo.

Szc. 3. At the conclusion of the consider-
ation of the bill for amendment. the Com-
mittes shall rise and report the bill to the
House with such amendments as may have
been adopted. and any Member may demand
A soparste vote in the House on any amend-
ment adopted i1 the Committee of the Whole
to the bill or to committee amendment in
the nature of a substitute. The previous
question shall be oonsidered as ordersd on
the bill and amendments thereto to final
passags without intarvening motion except
one motion to recommit with or without in-
structions.

Sec. 4. After passage of H.R. 4330, it shall
be in order to move to take from the Speak-
eT's table the bill 8. 12 and ask for its imme-
‘;\;‘0 constderution i the House. It shall
“b:r‘;.\n order to move to strike out all
m,,mmmtmmor&umm

{ the provisions of H.R. 4850 a8
puaodbyt.hoanu..n.mmonbomorder

CONGRESSIONAL RECORD -— HOUSE

to move to insist on the Houss amendment
to §. 12 and request a confersnce with the
Senats thereon.

0 1530

The SPEAKER pro tempore (Mr.
TORRES). The gentleman from Mas-
sachusetts (Mr. MOAKLEY] is recognized
for 1 hour.

Mr. MOAKLEY. Mr. Bpeaker, for the
purposes of debate only, I yleld the cus-
tomary 30 minutes to the gentleman
from New York (Mr. SOLOMON], pending
which I yield mywself such time as I
may consume. During ocons{deration of
this resolution, all time yielded is for
the purpose of debate cnly.

(Mr. MOAKLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. MOAKIEY. Mr. Speaker, House
Resolution 5323 {s the rule providing for
consideration of HR. 4850, the Cable
Television Consumer Protection and
Competition Act of 1992. The rule pro-
vides for 1 hour of general dsbate.
equally divided and controlled by the
chairman and ranking minority mem-
ber of the Energy and Commerce Com-
mittee. It makes in ordar the Energy
and Commerce Committee amendment
in the nature of a substitute now print-
ed in the bill as an original bill for the
purpose of amendment.

The rule makes in order only the
amendments printed in section 3 of the
resolution and amendments printed in
the report of the Committese on Rules.
These amendments will be considered
in the order and manner specified in
the report and for the time specified.
The amendments will not be subject to
amendment exocept as specified and all
pointa of order against the amend-
ments are waived. -

The rule also permits the chairman
of the Energy and Commerce Commit-
tes or his designees to offer amend-
ments en bloc consisting of the text of
amendments printed in the report,
with germane amendments and modi-
fications. The amendments en bloc are
not amendable nor subject to a demand
for a division and will be debatable for
20 minutes. All points of order against
the amendments en bloc are waived. In
addition, the original authors of the en
block amendments have authority to
insert statements in the CONGRES-
SIONAL REOORD.

The rule provides for one motion to
recommit with or without inatructions.

Finally, the rule facilitates the abil-
ity to go to conference with the Senats
bill, 8. 12. It provides that, upon adop-
tion of the resblution, the House is
considered to have taken 8. 12 from the
Speaker's table, stricken all after the
enacting clause and insertad the provi-
sions of H.R. 4850, as passed by the
House.

Mr. Speaker, this rule will allow the
House to consider the Cable Televiaion
Consumer Protection and Competition
Act of 1392, This bill requires the FCC
to establish a rate regulation system
for the basic service tier, and author-
1zee the Commisasion to reduce rates be-
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yond this tier if a cable operator is
charging unreasonable rates. It also re-
quires cable operators to carry local
commercial and public television ata-
tions; requires the FCC to set stand-
ards for customer service; and includes
provisions deaigned to spur com-
petition to the cable business.

Mr. Speaker, HR. 4850 protects con-
sumers by preventing unreasonable
rate hikes. by improving the cable in-
dustry’'s customer service practices,
and by promoting the development of &
competitive marketplace. House Raso-
lution 523 is a carefully crafted rule
that will expedite consideration of this
important legislation. I urge my col-
leagues to aupport the rule and the bill.

Mr. Speaker, I reserve the balance of
my time. .

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as [ may consume.

Mr. Speaker, let me say to the mem-
bership that on this side of the aisle we
do not intand to ask for a recorded vote
on this rule.

Mr. 8peaker, I rise {n support of this
rule for consideration of the Cable Tel-
eviaion Counsumer Act. House Resolu-
tion 523, while not a completely open
rule, does not discriminate against ary
Republican Member. It does not gag
any Republican Member who indicated
the desire to offer germans amend-
ments to this bill. Although we in the
minority generally have conocerns with
preprinting requirements and rules
that limit amendments, we do believe
that such requirements should be un-
dertaken in a fair manner. This rule is
fair. Therefore, [ urge Members oa both
sides of the aisle to support it.

1 would like to thank the chairman
of the Committee on Rules, the gen-
tleman from Massachusetts {(Mr. MOAK-
LEY), for dealing with a complex sub-
Ject and reporting a rule that will per-
mit the House to address the important
issues and work its will through the
amendment process. I would also like
to commend the chairman of the Com-
mittes on Energy and Commerce, the
gentleman from Michigan (Mr. DIN-
GELL), the distinguished ranking Re-
publican, the gentleman from New
York [Mr. LENT], and the chairman of
the Subcommittes on Telecommuni-
cations and Finance, the gentleman
from Massachusetts (Mr. MARKXY)] and
the ranking member. the gentleman
from New Jersey [(Mr. RINALDO) from
coming to the Committes on Rules and
requesting & rule that would permit
every germane amendment to be of-
fered on this floor.

Mr. Speaker, I would like to take &
moment to recognize the efforta of the
ranking member on the committee, the
gentleman from New York (Mr. LENT).
He has chosen to bring his distin-
guished career in the House to a clos®
with this 1024 Congreas and return W
Long Island. Needless to say, we are
going to miss him dearly. Our Ne¥
York delegation will especially misé
him. .

Mr. Speaker, the chalrman of tb¢
Committes on Rules has thorougbly
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explained this modified closed rle. It
provides Up to0 an hour of generaul de-
bate. It makes 17 amendments {n order
for consideration tn the Committee of
the Whole, {ncilading all 7 amendments
submitted by Republican Members. It
als0 parmits the minority to have one
motion to recommit ¥ith {ns-rucsions,
our traditional right. — ot

Mr. Speaker, tte administration op-
poses the committee bill, and the
President's advisers will recommend a
veto, If the bt!ll 1s allowed in this
- present form. That {8 why I am sup-
porting the rule, because it does allow
amendments to be offered that would
correct the problems which the admin-
istration might have with the bill.

I would like to submit the adminis-
tration’'s statement of policy for the
RECORD.

Mr. Speaker. the House will have an
opportunity to ccnsider & number of
amendments that will improve the bill,
iacluding a clarifying substitute by the
gootleman from New York (Mr. LENT],
which, again, I would point out would
allow the President to sign this d1ll. If
the substituts of the gentleman from
New York [Mr. LENT) is successfully
passed on the floor, the President will
be prepared to0 sign this bill.

The substituts that will be offered by
the gentleman from New York [Mr.
LENT] provides, I think, the best oppor-
tunity to craft a bill that can be ao-
cepted by the Preaident. His substitute
is very similar to the Cable Television
Consumer Protection and Competition
Act, which was passed by the House on
& voice vote earlier during the 101st
Congress, just 3 years ago.

Mr. Speaker, I again commend the
chairman of the Committee on Rules
for reporting & rule that is fair, I
think, to both sides of the aisle. It does
oot geg any Member who would have
goermane legislative amendments, and
it permits the minority to offer the
Lent substituts and a motion to recom-
mit with instructions.

Therefore, I urge everybody to sup-

port this rule.

EXBCUTIVE OPFICE OF TXB Prass-
DENT, OFFICE OF MANAGEMEWT
AND BuDaw?r,

Washington, DC, July 23, 1562,

STATEMENT OF ADMINIFTRATION POLICY
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tributicn arrangements are common o the
entertalnment (ndustry and encourage the
risk-taxing needed to develop new program-
ming. Requiring programming net#orks that
Are commaanly owned with cable aystems to
maks thelr product available %0 competing
distridutors could undermine the tncentives
cf cable operators to invest 13 leveloping
Jew [roqramming. This would be to the
132g-term detrimant of the American pablic,
U competitive problems emerge {n this aree.
they can and should be addressed under the
existing antitrust lawe.

The Admintswretion opposes H.R. 4350 be-
cause:

Tt 13 anticonsumer. It would raise cable op-
erating costa by $760 million to $1 billion an-
nually. Rates would rise io macy comma-
ditles, and consumaers additionally would be
denied the beneflts of improved service qual-
12y, new products and services, and expan-
8ion of cable to areas not now served

It ts reregulatory. It establishes a troad,
intrusive requlatory structure that fails to
provide inceatives for cabie systems to re-
spcnd to consumer needs. The regulatory
costs of the bull to Federal, Stats, and local
governmants would be 322 million to 360 mil-
lion annually. These costa would be paid by
taxpayers or consumers. The Alministration
believes that competition, rather than rereg-
ulation, creatss the most substantial bene-
fits for consumers and the greatest opportu-
oities for American lndustry. Competition
would drive down rates and improve service
quality for consumers, while promoting in-
dustry development.

It would restrict foreign ownership of U.8.
cable systems and other multichannel video
delivery and programming-relatsd services.
Such s restriction invites retaliation by
other countries and viclates existing inter-
national obligations. It could stifie the grow-
{ng tnvestment of U.A. firms in foreign cable
systems. It also threatans negotiaticas to:
(1) eliminate the use of trade restrictions by
other countries, and (3) opea foreign govern-
ment procuwrement to U.8. telecommauni-
cations products and services, an ares in
which the U.S. s {0 an increasingly strong
position.

It would require oabie operators and, per-
haps, somse direct broadcast satellite (DBS)

ous First Amendment questions by infring-
ing upon the editorial discretios ezsrcised
by cable and DBS operators in their selsc-
tiom of programming.

It would interfere annecsssarily with basi-
neas tnvestmant decisions made by cabls op-
erators. For example, the bill would appar-
ently require the Federal Communications
Cammission (FCC) to adopt rules lmiting
the number of subscribers a muitichannel
video Operator may serve nationwide. This
would be done despite the lack of evidence of
aaticompetitive behavior by cable operators
and the existenoce of antitrust laws to rem-
ody such conduct ahould it aocur. HR. 4%
would also generally bar the sale of a cable
system within three years after its purchase
or oonstruction. Such a provision would an-
necessarily intrude into ordinary business
decisions made by cable operators and pro-
spective

parchasers.

It would require that the FCC promulgate
rules limiting the ability of multichannel
video distributors to scquire ownerahip in-
terests I1n video programming. Such vertical
integration both increases the supply and
quality of programming and permits oper-
ational efficiencies that ultimately beneflt
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fubscribers. If 13dividoal atises occTr, tey
SAl and shouid be dealt with anier e ac:y.
trust lawe,

The Admintstracton ta well azwvars of :-uq
widespread consumer concsrn about e
structure and performance of “ka catis F .
vision irjustry. The task 18 L0 address (ese
concerns in & way that beneflts zonsumary
and does not jeopardise the subszantial ~ece.
fits that the cable industry has preduced for
oconsumers since passage of the 1384 Cabie
Act. The Administration is convinced :Sag
this can best be accomplished bty removicy
barriers to increased compectiticn tn ‘he
vileo services marketpiace. The Adlmic stra-
tion, therefore, would support lagislatica o
remove, subject to adequate safeguardis. cur-
rsn¢ prohibitions against telepaoce comrpany
proviston of video programming and elimi-
nats other barriers to competition in the
video marketplace. The sction of zue PCC ca
July 16, 1992, in adopting & “‘vidso diaisccs”
framework for tslephone compacy CArtiCiza-
tion in video markets 18 an Lmportas: step
toward competiticn. Increased compesitizn
s the only way to enJure that :abie !asisia-
tion will benefit, racher than “arm, Amer-
fcan consumaers. .

Mr. Speaker, I include for ‘X
RECORD a copy of the statement cf 1d-
ministration policy to which I referred.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker. fzr tha
purposes of debate only, I 7ieid ¢ m:n-
utes to the gentleman from Ncw Mex-
{co [Mr. R.ICHAB.DSON].

(Mr. RICHARDSON asked and was
given permissicn to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, first
of all, I rise in support of the rule.

0 140

Second, two individuals deserve eror-
mous credit, the gentlemnan from Mas-
sachusetts (Mr. MARKEY] and the gen-
tleman from Michigan (Mr. DINGELL]),
both of whom have constructad a bill
that deserves very, very strong atten-
tion from this House.

Mr. Speaker, there are & lot of indus-
try squabbles that are involved in this
bill, but nonetheless, they have made
the consumer provisions the heart cf
the leqislation: They are: rate protec-
tion for cable consumers, universal
customer service satandards, ensuring
that local over-the-air broadcast sta-
tiona arv carried on cable systems, and
finally protecting customers from egre-
gious oehavior on the part of a limited
number of cable operators.

I think what we must do, Mr. Speak-
er, ia cass a bill that will be signed into
law. Let us pass & good, moderate bill
that does the job, that provides a sclu-
tion to four issues that I mentioned be-
fore. Let us not make just a political
statement on & whole set of other {s-
sues. Three years have been put into
this bill. Let it not go to wasts.

The second point that I want to
make is that while there are legitimate
consumer measures that the gentleman
from Massachusetts (Mr. MARKEY], the
gentleman from Michigan {Mr. Dmv-
GELL), and the minority have put in
and that should be preserved. th's is
not, as one consumer organizatioa
claims, the consumer issue of the dec-
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ade. We need to put this bill {n perspec-
tive. This is an important consumer
issue. Our constituents do want us to
deal with cable rates, but it is also &
vehicle for three powerful industries,
the cable industry, the broadcast in-
dustry, and the program production in-
dustry, to settle disputes that will
favor one group over the other.

I hope the final version of the cable
bill preserves a regulatory environ-
ment that allows the cable industry
and emerging competitors like DBS op-
erators to have the freedom and inocen-
tive to invest {n new programming,
services, and infrastructure. From my
perspective, a cable bill does need to be
passed. So if the question is: Does the
cable tndustry need new rules? The an-
swer is yes. But does it need to be over-
regulated to death? The answer is no.
Do they deserve to be regulated like a
utility? The answer is no.

The 1984 Cable Act, for all of {ts
shortcomings, was a suocess. Here is
why. In 1984, 37 million Americans re-
ceived cable. Now there are over 60 mil-
lion Americans getting cable. And the
average cable system in 1984 had 24
channels. Now the average system has
30 to 53 channels.

And the cable industry has produced
An enormous amount of quality new
programming: sports events, children
shows, news, public affairs program-
ming, entertainment, gavel-to-gavel
coverage of the Congress, gavel-to-
gavel coverage of the conventions, not
by the broadcasting industry, but by
cable.

We should build on the successes of
the Cable Act and make changes that
are fair, but pot punitive.

Mr. Speaker, we have before us a
good bill. There are a lot of amend-
ments that are killer amendments and
that would derail this legislation. I do
believe that we have a compromise
that can be signed. We need to move
into confersnce with the Senate. This
is important legislation, maybe not the
most important consumer bill in the
last 10 years. but olearly a bill that
should become law. The consumer
wants action, and at the same time we
must deal with three industries with
billions of dollars in revenue. Let us
not tilt the balance among these indus-
tries unfairly. Let us keep it balanoced,
and most importantly, let us make
sure that we pass legislation that still
allow for new investment and incen-
tives for programming and ultimately
the American consumer.

Mr. SOLOMON. Mr. Speaker, I yleld 7
minutes to the gentleman from Texas
(Mr. FIELDS), & member of the Commit-
tee on Energy and Commerce.

[Mr. FIELDS asked and was given
permission to revise and extend his re-
marks.)

Mr. FIELDS. Mr. Speaker, I thank
the gentleman for ylelding time to me.

Mr. Speaker, I rise in opposition to
the rule on H.R. 4850, the Cable Tele-
vision Consumer Protection and Com-
petition Act. I say I oppose this rule
with all due respect to the gentleman
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and the ranking member, the gen-
tleman from New York {Mr. S8OLOMON],
beﬁlnso I understand all of the politi-
cal dynamios that are at work on this
particular piece of legislation.

However, it is important for people
to know that this rule prohibits my
colleague, the gentleman from Ohio
(Mr. ECKART], and myself from offering
an amendment which ‘is s germane
amendment to the cable bill that would
give broadcasters the right to control
thelir only product, their signal.

Mr. Speaker, I am astounded that we
have been denied the right to argue an
issue that is central to the cable de-
bate, I would say ocentral to the future
of television communication policy in
this country.

As we discuss the legislation before
us today, many statements will be
made about the monopoly status of
cable and about the need to foster com-
petition in the industry. Yet the gen-
tleman from Ohio (Mr. EcCXaxT] and
myself have been denied the oppor-
tunity to offer an amendment which
would strengthen the competitive rela-
tionship between the broadcasters and
cable.

While Congress should not be in the
business of picking winners or losers in
this debate, we do have an obligation
to assurs that the playing fleld is level.
The Eckart-Fields amendment, other-
wise known as retransmisston oonsent,
would have given local TV stations the
right to negotiate with cable operators
over the terms and conditions of their
carriage on cable.

Currently broadcasters have no
rights in the video marketplace vis-a-
vis the cable. Under current law a local
cable operator can take a local broad-
caster's signal, the only product of the
broadcaster, without permisaion of the
broadcaster, and for free. The cable op-
erator then turns around and sells that
signal to the cable consumer at a mo-
nopoly prioe. and uses the profit to cre-
ate competing programming whioh
outs into the broadcaster's audience
and his only source of revenue, the ad-
vertising market.

Cable systems routinely pay the Dis-
oovery Channel], Cable News Network,
TNT, and others to carry their pro-
gramming, s0 why should they not pay
the local broadcastar to carry the local
news as well?

I think it 1s important to remember
that in 1927 in the Communtoations Act
Congress gave the right to control that
signal to the broadcaster, be it TV or
radio. In 1859, the FCC gave a special
exemption to a fledgling industry, the
cable industry. Now we have a $20 bil-
lon {ndustry.

The amendment that the gentleman
from Ohio [Mr. ECXART] and I want to
offer would have restored the original
congressional intent. However, in ee-
sence broadcasters are being forced to
subeidize their chief competitor, which
has evolved into a healthy $20 billion
glant. I would ask my colleagues here
in the Houss, can anyone think of a
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single other business where one com-
pany uses its competitor's produots for
free and then competes with that com-
petitor by using the profits from sell-
ing that product? The gentleman from
Ohio (Mr. EcxarT] and I cannot think
of any such situation.

Retransmission consent would have
addressed the existing competitive Lm-
balanoe by resolving the issue fairly in
the marketplace to negotiations be-
tween the local broadcaster and the
local cable operator.

Mr. Speaker, retransmission consent
language is already in the Senate cable
bill. It was approved by the Sub-
ocommittee on Telecommunications and
Finance of the Committes on Energy
and Commerce before being removed at
the full committee level for jurisdic-
tional reasons. If we had been allowed
the opportunity to debate the issue
today, I am convinced that
retransmission consent would have
overwhelmingly passed the House.

I am sorely disappointed that the
Committee on Rules has denied the
Members of this Chamber the oppor-
tunity to support an amendment that
is s0 vital to the future of free over-
the-air television. It is clear that an
open discussion was refused in order to
pleass certain special interests who op-
poes our proposal.

Mr. 8peaker, this action sends a ter-
rible signal that we are satisfying the
intereets of the wealthy and the power-
ful at the expense of the viewing pub-
lic. The issue central to this amend-
ment was proprietary rights: who con-
trols the signal, who controls the de-
veloped product. The result could be
loss of local news. The result could be
the loss of local public interest pro-

gramming.

The loes of this particular amend-
ment could mean at some point there
is no free over-the-Alr sports.

Mr. ECKART. Mr. Speskor. will the
gentleman yleld?

Mr. FIELDS. I am glad to yleld to
my friend, the gentleman from Ohio

[Mr. ECKART).

Mr. ECKART. Mr. S8psaker, my ool-
league’s statement expressss more elo-
quently than I could the view about
how and why this matter should have
been considered, known as
retransmission oconsent. There is no
doubt in my mind that we would have
in fact prevailed. It was in fact ger-
mane, and it went to the central ques-
tion of whether or not local broad-
casters, the Nation's eleotronic fronot
porch, will still have the standing, the
wherewithal, and the ability to tell us
what {s happening im our neic);bor-
hoods and backyards.

O 15%

But I join my oolleagues in the ex-
preasion of frustration of having
worked out in the gym for 8 months
waiting for the championship fight,
and now finding out that it had been
canceled. But I express to0 my col-
leagues my sincere hope that we are
going to get that title belt anyway.
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and I feel confident and hopeful as this
bill progreeses that we will recognise
the wisdom of the Senats provision
which was adopted overwhelmingly in
the other body, and which hopefully
pow the conferees can ultimately ac-
cede.

Ithank my colloquo for ylelding.

Mr. MOAKLEY. Mr. Speaker, for pur-
poses of debate only, I yleld 3 minutes
to the gentleman from Vermont [Mr.
SANDERS).

(Mr. SANDERS asked and was given
permission to revise and extand his re-
marks.)

Mr. SANDERS. Mr. Speaker, I thank
the gentleman for ytelding me the
time.

Mr. Speaker, in 1964, as part of the
deregulation swindle pushed by the
Reagan administration and some Mem-
bers of Congress, the Government with-
drew its rate protection for cable TV
consumers. Desepites the fact that (n
community after community, in Ver-
mont and throughout this country,
there is no competition between dif-
ferent companies—that monopolies
exist—the Government said to the
cable TV {ndustry, “You can raise your
ratss as high as you want. You can
squeess the consumer as hard as you
want.”

And what have been the results? The
General Accounting Office determined
that cable rates, on the national level,
increased €1 percent from November
1968 to April 1991, And {n recent years,
cable TV rates have gone up even fast-
er. They are going up off the wall.

Mr. Bpeaker, President Reagan and
Members of this Congress deregulated
the savings and loan industry, and the
taxpayers of this country will be pay-
ing hundreds of billions of dollars in
additional taxes a3 a result. President
Reagan and Members of this Congrees
deregulated the cable TV industry, and
consumers from one end of this coun-
try to the other are paying billions
more than they should be paying in
rates for the basic tier of cable TV
services.

Mr. Speaker, it is not acceptadble to
me that in my own State of Vermont,
according to the National Association
of Broadcasters, rates for similar chan-
nel offerings since 1968 have gone up by
58 percent in Bennington, 133 percent
in Montpelier 110 percent in B8t.
Johnsbury, M4 percent in Burlington,
and M4 percent in Rutland.

Mr. Speaker, whare competition does
not exist and a monopoly is in place,
the Government has a legitimate right
to make certain that citisens, ospe-
cially our elderly citizens on limited
{incomes, can receive besic cable TV
service at & rate that they can afford.
That is & right of the people.

Mr. Speaker, last yoar I held hear-
ings in Vermont on this issue and in
my view, the people want regulatory
protaction. They want some control on
the escalating costs of basglo rates for
cable TV, and this legislation begins
that process.
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Mr. Speaker, I urge support for the
rule and support tor the entire legisle-
tion.

Mr. SOLOMON. M.r. Speaker, [ yield 2
minutes to the distinguished gen-
tleman from Alabama {Mr. CALLAHAN].

(Mr. CALLAHAN asked and was

given permission to revise and extend -

his remarks.)

Mr. CALLAHAN., Mr. Speaker, I
stand to echo the commenta of the gen-
tleman from Ohio (Mr. ECXART] and the
gentleman from Texas (Mr. FIELDS]
with respect to our disappointment
that retransmission consent wWas not
included in the rule, for I, too, think {t
would have passed.

Mr. Speaker, ocne of the most {mpor-
tant services that our local television
broadcasters provide is local news.
That includes weather bulletins, publio
service programming, and publio af-
fairs programs as well as local happen-

inge.

Because I feel strongly that local
news is so crucial, I was supportive of
the Eckart-F{elds amendment to HR.
4850, the Cable Television Consumer
Protaction and Competition Act, and
am disappointed that it will not be of-
fered. This amendment would give
local broadcasters the opportunity to
negotiate their terms of carriage with
local cable operators and develop & sec-
ond revende stream which can help
support the cost of local news and
other programming. If local stations
cannot bargain on the open market for
the value of their signal—which is
their only product—one of the first
areas that local stations will have to
cut back on is local news and other
programming. In fact, we're already
seeing that happen at many news de-
partments around the country.

This right of retransmission consent,

which the Eckart-Fields amendment

would provide, is & local right. This is
not, as some allege, & network batlout
for Dan Rather or Jay Leno. Networks
are not & party to these negotiations,
except in those few instances where
they own local stations themselves.
This 1s & fundamental rights issue,
however, about what one business can
do with the product of another.
Congress should act to ensure that
local TV news and other local program-
ming can oontinue to serve
ican people. If we are not
dress this issue today, I urge
ers of my Committes on Energy
Commerce to favorably consider it in

3
g
&

Michigan (Mr. DINOELL), chairman of
the Committes on Energy and Com-

merce.

(Mr. DINGELL asked and was given
permission to revise and extand his re-
marks.)

Mr. DINGELL. Mr. Speaker, I rise in
strong support of the rule, House Reso-
lution 823. It is a good rule, and de-
serves the support of our colleagues.

I would like to thank the Committee
on Rules, and particularly its chair-
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man, Mr. MOAKLEY, for the time thag
they spent yesterday crafting this rule.
This is & complicated matter, and [ am
grateful that the committee was will-
ing to hear from s0 many members on
issues that are frequently difficult to
comprehend.

In its wisdom, the Committes on
Rules did not make {n order amend-
ments that are nongermane. This was a
wise decision, particularly in that it
will keep the House from debating ex-
traneous matters that are time-con-
suming and complicated. I know that
some who hoped to offer amendments
are disappointed: however, in my view
the House is well served by a ruls of
this type.

Two years ago, the House was able to
pass a cable reregulation bill under
suspension of the rules, with 40 min-
utes of debate. [ very much regret that
we will be unable to repeat that per-
formance today. But the rule will help
us to move this bill as expeditionaly as
possible, and we will do our best to
avoid unnecessary delays.

Frequently, telecommunications leg-
islation addresses dlsputes between
what I like to characterize as the very
rich and the very wealthy. In my view,
this rule has helped us to avoid that
situation. The rule has focused on the
heart of the legislation—customer
rates and service for cable subscribers.
We are here to legislate on behalf of
our copstituents, and this rule will
keep us on track.

I kmow that many of our colleagues
are disappointsd that the rule did not
make in order consideration of the
Eckart-Fields retransmission-consent
amendment. I supported their right to
offer that amendment. It is germane,
and it addressed an important issue
with respect to the relationship be-
tween cable system operators and tele-
vision broadcasters.

But while I understand the dis-
appointment that many here feel, I
would remind my colleagues that the
Senate companion bill, 8. 12, contains
& retranamission consent provision.
Retransmission consent will be on the
table in the House-Senate conference,
and Members will be able to express
their views on the conference report,
which will reflect the outcome of that
discussion.

Mr. Speaker. we have & long day
abead of us today, and [ will not take
more of the House's time. [ would like
to reiteraty my appreciation to the
Rules Committes and Chairman MOAX-
LEY for this rule, and urge my col-
leagueos to support its adoption.

Mr. SOLOMON. Mr. Speaker, I yleld
3% minutses to the gentleman from
California (Mr. ROHRABACHER], the star
of the “Good Morning Show' this

morning.

Mr. ROHRABACHER. Mr. Speaker, I
thank the gentleman for ylelding me
the time.

Mr. Speaksr, I do not have any great
problem with this rule, but I rise in
strong opposaition to H.R. 4850.
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Mr. Speaker, this bill's supposed pur-
poss is consumer protection. Admit-
tedly, people are up in arms about the
rates by cable TV oompanies.
But Mr. Speaker, this bill is uitimatealy
anticonsumer, despite its good inten-
tions. And despite its good intentions,
this bill will end up decreasing, over
time, the choices available to viewers
and the quality of programming. In-
creased costs, decreased choioe, lower
quality—I ask you, is this protecting
the consumer?

Granted, conswmers Are ANgry over
their cable TV rates. But increased reg-
ulation is not the answer to high costs;
it pever is. No; the answer instead is
increased oompetition. That is what
Congress should be fostering, not addi-
tional burdensome, counterproductive
regulation.

Instead of focusing on and requiring
must-carry provisions, for sxample, we
should instead be forbidding exclusive
cable franchising practices which cre-
ate cable monopolies. We should also
be working to let the Nation's tele-
phone companies into the cable mar-
ketplace—and to let the nation's cable
companies into the switched-network
telephone marketplace. Let us let the
phone companies and the cable compea-
nies fight it out with each other over
who can provide the best servios, not
only in the video market but in the
telecommuniocations market as well,

Mr. Speaker, new technologies al-
ways foster increased competition, and
new communications and information
technologies are on their way. Direct
broadcast satellits systems, for exam-
ple are about to become commercially
available. Fiber optics, digital tele-
vision, advanced interactive informa-~
tion services, world-wide oellular tele-
phone aystems, and much, much more
will also soon be here. In such a hot-
house atmosphere of technological
change who knows what other new oa~
pabiiities and services will result?
Which is precisely the point, Mr.
Speaker, .

This is the time to free this vital in-
dustry from the burden of regulation,
not saddle tnnovation to the control of
politicians and bureaucrats. We can ax-
pect expansion of service and product
offerings, improved quality, and dra-
matic innovation as new technologies
come on line—if there is competition,
and if businessmen and entrepreneurs
are free to manage their affairs, rather
than be shackled with political and ba-
reaucratic regulation.

Mr. Speaker, I urge my cdlleagues to
withstand the temptation of offering
something for nothing to our oconstitu-
ents at the expense of the future. I urge
my colleaguss to defeat this bill, al-
though [ have no great complaint with
the rule.

0 1600 -

Mr. MOAKLEY. Mr. Speaker, I yleld
3 minutes to the gentleman from New
York (Mr. MANTON).

Mr. MANTON. Mr. Speaker, I rise in
strong support of this rule for the con-
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sideration of AL R. 4850, the Cable Tele-
vision Consumer Protection and Com-
petition Act of 1992. I support this rule
and I support H.R. 4850, legislation re-
portad by the Energy and Commerve
Committee to reregulate the cable tel-
eviaion industry.

Mr. DREIER of California. Mr.
8peaker, I yleld 314 minutes to the gen-
tleman from Louisiana Mr.
HOLLOWAY), & bard-working member of
the committee.

Mr. Bpeaker. this important legisla-
tion would give oconsumers effective
and immediate relief from unfair and
unreasonable cable television rates and
service. The bill would require the Fed-
eral Communiocations Commission to
establiah a rate regulation scheme for
& basic tier of servioe that would in-
clude all broadoast signals and any
public, educational, or government ao-
o088 programming.

The Commission would also be an-
thorised to reduce rates for cable pro-
servioes outside of the basic

the conoerns many of our constituents
have expressed: unreesonable and ex-
osssive cable television rates must be
brought under control.

Mr. Speaker, I also want to take this
ty to thank the Rules Com-
mittes for making my substitute
amendment to the Tausin amendment
on program access in order.

Mr. Speaker, should Congressman
TAUEIM offer his amendment on pro-
gram acoees, I plan to offer a sub-
stitute with my good friend and ool-
league, the gentleman from North
Carolina [Mr. ROSE].

The Manton-Rose amendment is vir-

é

tually identical to the progran aocess -

provision ocontained in the cable rereg-

distinguished gentleman from Michi-
gan [Mr. DIvaELL] and the ranking mi-
pority member of the committee, my

friend, the gentleman from New York,

The Manton-Rose amendment strikes
& balanoce between the need to promote
ocompetition in the multichannel video
markstplace and the need to protect
the legitimate intellectual property
rights of video programmers. I will
speak in greatsr detall on the amend-
ment when it is offared during consid-
eration of the bill later today.

Mr. Bpeaker, I urge members to vote
for the rule and to support the Man-
ton—Rose substitute to the Tausxin
amsndment on program access during
the oonsideration of this important
consumer protection legislation.

Mr. HOLILOWAY. Mr. Speaker, [ rise
in opposition to the rule. I am troubled
by the fact that the amendment on
retransamission consent for broad-
casters which was to be offered by my
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oolleague from Taxee has not been
made in order.

The Cable Aot of 19684 has been suc-
ocesaful, in that it has allowed cable to
flourish. Dosens of new programming
options have been created, and cable
bas grown beyond anyone's expecta-
tions. These successes have not bean
without cost, bowever, and that is why
we are considering the bill before us

today.

As we debats solutions to the prob-
lems that have arisen with cable, I.
agree with those who favor market-
place solutions wherever possible. We
should avoid heavyhandsd regulations,
and look to competition as the cure. In
my view, retransmission oconsent is a
prime example of such an approach. It
1s degigned to allow local broadoasters

that subscribes to cable for 3 years.
Also, 1t is important to keep in mind

I just speak on these issues. because
am in a amall market, 50,000-psople
station. News ocost is tremendous, and I
think each and svery one of us depend
commercial stations’ newscasts

all
market on advertising is shrinking, be-
cause the cables are getting part of it
It 1s limited to start with.

In closing, retransmission consent is
& marketplace mechanism that allows
two business intereets to try and reach
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ah agreement. It does not mandats any
predetermined outcome. I am dis-
appointed that we will not have the op-
portunity today to vote for this amend-
ment.

Mr. MOAKLEY. Mr. Speaker, for pur-
poses of debate only, I yleld 3 minutes
to the gentleman from Washington
Mr. SwIrT). c— ..

(Mr. SWIFT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. SWIFT. Mr. Speaker, I support
H.R. 4850. However, an amendment,
which to my disappointment has not
been made in order, would have im-
proved this bill significantly.

It was a procompetition amendment.
It was a proconsumer amendment. It
would have addressed a growing threat
to something all Americans take for
granted—that local TV stations are the
principal means by which they can
know and understand what s going on
in their commaunities; the principal
means by which their communities are
reflected back to them.

In the last decade or so, much has
changed in the way Americans receive
their news and entertainment on their
television sets. And, in the past, those
local televisions stations provided all
the services we call localism and made
& lot of money doing it. Today, those
same TV stations still provide those
servicos—ars still the only television
service required by law, regulation, and
license to provide those services.

But, during that time, the market-
place has changed dramatically. Local
broadcast TV is no longer the gold
mine it once was. Competition from
new and diverse technologies has
changed that. And that is OK. But if
those broadcasters must compete with
the added burden of providing local
programming but with limitations on
their ability to compete for revenue,
the localism we take for granted can
and will disappear with the TV stations
themselves. None of the competitors to
the local station are required to pro-
vide the viewing public with that local-
{sm servioe.

The amendment I wish had been
made {n order by this rule would have
sddressed this situation. It would have
recognizsed broadcasters’
retransmission consent rights, thus es-
tablishing fair competition in the local
marketplace.

Further, retranamission consent re~-
lies on competition, {tself—not regula-
tion—~to check any anticompetitive be-
havior of cable operators. It frees sta-
tions to negotiate with local cable ays-
tems without Government intervention
or coercion. Retransmission consent
does not intrude into the privats busi-
nees of either cable operators or local
broadcasters. It permits negotiations,
but does not dictate the terms of any
agreements that these two parties
chooee to enter into. Indeed, it does
not require that the two parties come
to terms at all.

I believe that the majority of Mem-
bers support legialation to addrees to-

CONGRESSIONAL RECORD —HOUSE

day’s problems with the cable {ndustry.
But a retransmiagion consent provision
would also protect broadcasters' rights
in their aignal, allow them to function
more effectively in the marketplace
and assure they can continue to pro-
vide the basic local service that only
they have been required to offer since
the Communications Act was first
passed 58 years ago. I will vote for this
rule, but it is unfortunate that we will
not be able to include a retranamission
consent provision i{n the legisiation
that will pass the Houss today.
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Mr. DREIER of California. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from Washington (Mr. CHAND-
LER], a very hard-working member of
the Committes on Ways and Means
who is going to be carrying his bril-
liance to the other body in January.

(Mr. CHANDLER asked and was
given permission to revise and extend
his remarks.)

Mr. CHANDLER. Mr. Speaker, I rise
in opposition to the rule.

I am delighted to follow my fellow
former broadcaster, the gentleman
from Washington (Mr. SWOrr), {n com-
plaining about this rule.

Mr. Speaker, I rise today to express
my diamay that the amendment to be
offered by the gentleman from Texas
(Mr. FIZLD8) was not made in order.
While I understand that there is varied
opinion on this issue, I believe that it
is an {ssue this House should have the
opportunity to debate on the floor dur-
ing debats on H.R. 4850.

The Fields amendment would have
provided for a retransmission consent
option for free, over-the-air broad-
casters. The intent of the amendment
was to give bargaining power to local
broadcasters when negotiating the
terms of cable carriage—not to serve as
& subsidy for major networks. Unfortu-
nately, we will not have the oppor-
tunity to fully address the merits of
this proposal today.
to what opponents may
argue, retransmission consent is a
local issue. It affects broadcasters and
the public service which they provide
to their communities. It is an issue of
local stations, carrying local program-
ming and news about local interests. .

My first job out of college was with
an ABC afflliate. In 1968, I began & &
year period of reporting and anchoring
with KOMO-TV in Beattle. I saw first-
hand how valuable news and program-
ming, produced by local broadcasters,
1s to communities. I also understand
the impaoct that the cable industry has
had on local television stations. Pro-
gramming which serves the needs of &
community are being rebroadcast by
cable companies without any return to
%Ammud or independent station
for the effort and cost required to
produoce that public service.

Without a retranamission consent op-
tion, local broadcasters are literally
being forced to subeidize their own
competition. No induatry should be
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subject to such an tnequity. Broad-
casters are merely asking to receive a
portion of the payments that cable op-
erators are already charging thetr cus-
tomers for this service in thelr baaic
package rates.

Could you imagine a successful cabls
company which did not carry local
broadcasting to its customers? Could
you {magine turning on your television
and instead of getting your local news
on channel 4, your only news option
was & superstation, or even a variety of
superstations. I think my colleagues
would agree that & great deal would be
lost—a sense of community.

Cable operators will argue that they
would never elect not to carry local
networks. However, If the retransmis-
sion consent option {8 not considered,
we may find that local networks are
unable to survive the {ncreasing reve-
nue losses. Who then would be left %o
cover the story on & local high school
football team winning a State cham-
pionahtp, or the heroics of a little girl
whose 911 emergency call saved Rer
mother's life?

Mr. Speaker, this amendment wou!d
have provided a practical and reason-
able response to one major tnequity tn
today's video marketplace. I urge all of
my colleagues to support retransmis-
sion consent later in the legislative
process.

Mr. MOAKLEY. Mr. Speaker, for pur-
poses of debate only, I yleld 3 minutes
to the gentleman from Tennessee [Mr.
COOPER]).

(Mr. COOPER asked and was given
permisaion to revise and extend his re-
marks.)

Mr. COOPER. Mr. Speaker, I would
like to alert our colleagues to a very
important amendment that is golng to
be coming up on this very important
cable bill. The amendment is the Tau-
zin amendment. [ would like to urge all
our colleagues, those on the floor and
back {n their offices, to focus on that
amendment. It 18 the heart and soul of
this bill. ;

People on both sides of the aisle have
sald what they really want in cable TV
{s competition. Competition {s the best
way to lower prices for cable TV and
improve service. Competition {s the an-
swer, and the only real way to get com-
petition is through the Tauzin amend-
ment program access. What program
access does is allow competitive cable
companies, in some cases these are
going to be rival cable companies
themselves. Sometimes they are going
to be satellits dish companies. Some-
times they are going to be wireless
cable companies. Lots of technologies
are involved.

What the amendment does is give
these companies a chance to buy the
hot program. a chance to compete in
the marketplace to buy the hot shows
that people want to watch on TV be-
causs you can have cable company A
and you can have cable company B, but
1f cable company B has none of the not
shows, nobody is going to want to sud-
scribe. You are not going to have any
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real competition. S0 program access
may sound like a technical amend-
ment, but it is & vitally important
amendment.

This bill i{s not & good bill without
ths Tauzin amendmeant.

I would also lke to wge my col-
leaguas not to be fooled by the Manton
substitute. It looks good on the sur-
face. It does not, however, provide real
program access. It does not give these
competitive cable companies a chance
to go out and really bid on the pro-
gram.

For example. it may help some sat-
ollite dishes, the 10-foot wide dishes,
the old-fashioned dishes. It doces noth-
ing for the new dishes that everybody
wants, the 3-foot wide dishes, the
dishes that you can carry home in the
trunk of your car, the dishes that you
can set up sasily where you live, in-
cluding on your condo balcony or your
apartment baloony, the dishes that are
going to transform the video market-
place of this great country.

Lot us have real competition in the
delivery of multichannel video serv-
ices. To do that, vots ‘‘no’ on Manton,
vots ‘‘yes’’ on Teaurin. .

Mr. DREIER of California. Mr.
Speaker, I am happy to yield 2 minutes
to the gentleman from Wisconain [Mr.
KLUG], another of our many television
personalities. :

(Mr. KLUG asked and was given per-
mission to revise and extend his re-
marks.)

Mr. KLUG. Mr. Speaker, I was pre-
pared to rise today in support of the
amendment which should have been of-
fered by my colleagues, the gentleman
from Texas and the gentleman from
Obio. The amendment, as we have just
beard several speakers talk about, was
retransmission for boardcasters. I am
disheartened by the fact that I am not
going to have the opportunity to vote
for this amendment to support my
local broadcasters back in Wisconsin
and to grant them the ability to con-
trol the use of their signals.

I bring the perspective of somebody
who worked in broadcasting for 14
years, {n Washington State, like my
colleagues, the gentleman from Wash-
ington (Mr. CHANDLER ] and the gen-
tleman from Washington (Mr. 8wIrr],
here in Washington, DC, and back in
my home State of Wisconsin.

If you look at my home television
market of Madison, WI, it 18 & peifect
example. There are three local network
afMliates and one independent.

There i3 no guarantes that the local
cable systems have to carry any of
those stations, period. They might
choose to carry two of them and elimi-
nate the other two, which puts the two
not carried at a great competitive dis-
advantage.

" There is absolutely nd ability for the
local broadcasting stations to be paid
for the fact that the cable system
reaches out, grabe the signal, repack-
ages {t, sells it, and makes money off of
it
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Finally, and perhaps more impor-
tantly, the locul stations have no abil-
ity whatsoever to reach an agreement
with the local cable system about what
channe] they are going to be replayed
on. 80 & station, such as channel 7 here
in Washington, might find jtself chan-
nel 7 on one cable system, channel 17
on another, 27, 33, 53, 64, and the com-
binations are endless.

As the gentleman from Washington
{Mr. SWDrT) and the gentleman from
Washington (Mr. CHANDLER)] have said,
broadcasters today face a much dif-
ferent economic climate than they did
in the past, and it is important that we
lay down some fundamental principles,
especially because of the new forms of
video distribution which shortly will be
arriving on the scene.

We have heard about the promise
today of telephone company delivery of
video, direct satellite broadcasting,
and wireless cable. In the future there
may be even more technologies. If

broadcasters do not have the right to’

protect their signals and negotiate
with these newer technologies, they
will find {n the future they may not be
able to survive at all.

Mr. MOAKLEY. Mr. Speaker, I yleld
2 minutes to the gentleman from Lou-
isiana (Mr. TAUZIN).

(Mr. TAUZIN asked and was given
permission to revise and extend his re-
marks.)

Mr. TAUZIN. Mr. Speaker, let me
first thank the chairman of the Rules
Committee and the Rules Committee
for the rule. Unfortunately, it does not
contain a rule that will permit the con-
sideration of the retranamission con-
sent amendment that I think should be
considered on this floor and hopefully
will be considered in the conference.
The other body has already adopted
such a provision. I think it is terribly
important.

But the rule does permit—and we will
see & great debate on the floor of this
House before this bill is over. We will
800 & dedate between the Taurzin
amendments; but more importantly,
that debats will be between the ability
of the great cable monopoiies to insist
in this Chamber, as it has insisted in
America, that it can raise rates at will
and nobody can do anything about tt,
or whether we {n this Chamber will an-
swer consumers’' legitimate oconcerns
that they have a chance at a competi-
tive price marketplace.

O 1620

The Tauzin amendment will give you
that ocompetitive price marketplace.
What it will do, we will show you, is
that, acoording to the FCC, when com-
petition exists in cable—and it only ex-
ista in § percent of the cable markets—
where competition does exist, cable
rates fall by as much as 34 percent. We
will demonstrate for you that consum-
ers are losing $4 billlon annually to
monopoly cable rates because the mo-
nopoly cable companies face no com-
petition in 95 percent of the market-
place.
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This law wil] decide between MareTON
and TAUZIN, but to get to the Tauzin
amendment, t0 give consumers the
chanoce they got on the other side when
the Senate voted 73 to 18 for a similar
amendment like Tauxin, to get to that
vote we are going to have to defeat the
Manton amendment. It is an amend-
ment crafted for the big cable compa-
nies, designed for the cable companies,
and unless we defeat it we are never
going to do anything for the consumers
of television in America. -

Mr. DREIER of California. Mr.
Speaker, I am happy to yield 2 minutes
to a gentleman who, unfortunately, is
going to be retiring from this body. I
refer to our great judge from Tusca-
loosa, the gentleman from Alabama
[Mr. HARRIB].

(Mr. HARRIS asked and was given
permission to reviss and extend his re-
marks.)

Mr. HARRIS. Mr. Speaker. I thank
the gentleman for ylelding time to me.

Mr. Speaker, we have heard a lot of
misinformation about an issue that
many in this Chamber hoped would be
debated here today—retranamission
consent.

‘The cable industry has spent a lot of
money and effort at scaring the Amer-
ican people about this concept. They
even ran ads on their cable systems
and sent out flyers in their cable bills
warning customers that if
retransmission consent were enacted,
they would have to begin charging a 20-
percent surcharge on every cable bill to
pay the networks for their program-
ming.

Well, as we know now, this campaign
of misinformation has been completely
discredited. There i no 20 or any other
peroent surcharge on cable bills that
would arise from this change in com-
munications law. And networks would
not even be a party to these local nego-
tiations, except in those few instances
where they themselves own a local sta-
tion.

What retransmission consent will do
{s simply allow local stations to enter
into negotiations with local cable oper-
ators for the right to use their orly
product—their broadcast signal. This is
a fundamental communications right
which has been granted to broadcasters
since the Radio Act of 1827, but which
an exoeption for cable was made in
1958, when cable was nothing more than
an antenns service.

Today, cable is a 321 bdillion-a-year
industry. It creates and owns much of
the programming {t provides on {ts
wires. It is the sole gatekeeper for the
video choices of over 60 percent of
American homes. It no longer needs—
and broadcasters can no longer afford—
the subsidy which local stations must
provide to cable when cable uses those
signals without negotiations over the
terms and oonditions of that usage.

I do not know of any other area of
American ocommercs where one busi-
ness is allowed to take the product of a
compstitor for free—sell it to the pub-
110 at a monopoly price—and then use
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the profits from that transaction to
create competing products. But that is
sxactly what we have with cable and
{ocal broadcasters. And \f it does not
got corrected soon, local stations will
stmply be forced to cut back further
and further on their local services, in-
cluding local news, weather reports,
public service, and pubdlic- affairs pro-

. That hardly serves the pub-
lic ictarest.

Mr. Speaker, I support the effort to
include this provision when the House
ard Senate conferees meet to work out
a Qlnal vermion of cable legislation.
Such a provision is fair and reasonable.
It would not force cable to pay one
cent for anything. What it would do is
allow there to be a marketplace be-
tween broadcasters and cable opera-
tors, and that 1s something all of ua
should support.

Mr. MOAKLEY. Mr. Speaker, I yleld
4 minutes to the gentleman from New
Jarsey (Mr. HUOHES).

(Mr. HUCHES asked and was given
permission to revise and extend his re-
marks.)

Mr. HOCHES. I have listened, Mr.
Speaker, to a lot of my colleagues who
have bsen explaining that they just re-
grot we do not have an opportunity to
vots on retransmisaion consent. Well,
thes answer is very simple, it is simple:
Energy and Commerce basically could
not legislate in the copyright ares be-
cause that 1s within Judiciary's juris-
diction and they took it out in full
ocommittee to try to avoid a sequential
refertal, aimple as that. I regret that
because we were prepared to try to deal
comprehsnsively with the entire law.
You cannot do that piecemeal.

You know, retransmisaion consent is
a broadcaster's Christmas {o July. You

for a long timse. But you do not solve
that by giving oroadcasters §1 billion
and

_We nsed to provide that second
stream of revanue for broadoasters,
but, you know, all of a sudden they

258
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that there is another answer. It is not
retrunamission consent. It is Dot to
¢ive that kind of power to broad-
casters. out to develop the kind of
mechanism that we need to provids to
try to sort this out {n the coatext of
copyright, which is where we can deal
with those problems.

Mr. DREIER of California. Mr.
Spealker, at this time I have no further
requests, but I reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, for pur-
Doses of debate only, I yield 2 minutes
to the gentlewoman from [linots [(Mrs.
COLLINS).

(Mrs. COLLINS of Dlinois asked and
was given permission to revise and ex-
tend her remaris.)

Mrs. COLLINS of Nlinois. I thank the
gencleman for ytelding. :

Mr. Speaker. I rise in support of this
rule, and I al20 rise in support of the
bill, H.R. 4850. I am, however, sorry
that I was not able to have my sense of
the Congress amendment regarding
sports blackouts made a part of this
rule, but there are othsr features of
H.R. 4850 that I think are very warthy
in this piece of legislation.

For example, {t allows local govern-
ments to regulate program rates
charged for any profeesional champion-
ship ocontests. While eeason ticket-
holders are sure to get ticketa to the

whan the Chicago Blackhawiks hockey
team mads it to the Stanley Cup play-
offs, fans who had loyally supported
the team throughout the season and
were unable to got a tickst to ths sold-
out games found out they could only
»ee the games on television and only on
A pay-per-view baais. I think this is un-
fair, given the fact that in Chicago and
other cities, professional teams play in
stadiams and arenas partly financed by
local government. '

For many Blackhawk fans, hockey is
4 way of life and a needed diversion
sometimes work of pro-
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view is just one reason why [ surpor
this bail. da

Mr. Speaker, this legislation provides
far fair and equitable cable televiaico
rate regulation. I am not {n favor cf
unnecessary regulation, but [ believe
the cable television Irdustry bhas
reached the point where it s neceasary
far Congreas to pass legislation to pro-
tect consumers by bringing undar con-
trol some of the problems we have ex-
perisnced in the industry in recent
yoars. .

Since the Congress adopted the Cable
Communications Policy Act 7 years
ago, there has been tremendous growth
of the cable industry. In 1985, only 37
percent of households had cable :ale-
vision; today cable is {n 61 percent of
American homes.

While the quality and diversity of
programming has greatly {ncreased
during this period, subscribers are con-
carned because cable ratas have sxy-
rocketed. Between 1338 ard 1991,
monthly rates for the most popular
basic rates increased by 61 percent.
from an average of $11.71 to $18.84 per
subecriber, according to the GAO.

This is a proconsumer bill that would
ensure reasonable competitive-level
rates for cable programming and offer
s0me protection to consurnars from un-
reasonable rate hikes. Unfortunately,
many of the low incoms and fixed-in-
come residents of my district cannot
afford cable, and I am concerned that
many of those who currently subscribe

Rates regulation is the heart of this
legtalation. One study shows that basic
cable rates have risen an average of al-
most 8 percent in my district over the
last § years. This bill extends Federal
Communications Commisaion price
protection to all tiers of programming.
If the FCC finds the baxic cable rates

5o real competition. Studies have
shown that cable rates would be about
percent lower if cable companies
the pricing pressures that come
being in a competitive market.
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the eventual entry of telephone compe~
nies into the cable television businees.
TELOOS

While I am on the subject of tele-
phone companies getting into the
cable, let me say that the Bush admin-
istration’s most recent gambit of get-
ting the FCC to let local phone compa-
nies transmit cable television does not
negate the need for this legialation.

At some point down the road, com-
petition from the telephone companies
and other sourves will work to keep
cable prices down and offer consumers
greater diversity {n programming, but
that is at least a decade away. Also,
there are a number of questions that
must be answered, including who is
going to pay the billions of dollars
needed to develop a video-telephone
network.

Let us first attempt to rectify the
problems that exist in the current
cable structure, then look to expanding
the marketplace.

EX0

This bill has provisions that call for
continued rigorous enforcement of
equal opportunity rules designed to im-
prove opportunities for minorities and
women.

Although there has been increased
equal employment opportunities in the
cable industry since 1984, when the
first Cable Act was enacted, there is
still room for improvement. A look at
the FCC Employment Trend Reports
shows that the majority of female and
minority employees continue to be
clustered in low-paying positions, par-
ticularly office and clerical positions.

The percentage of professional posi-
tions held by ethnic minorities has not
increased significantly since 1985, In
fact, {n the case of African-American
males, thers has been a decrease. Ao
cerding to the FCC, in 1965, 4.1 percent
of professional positions were held by
blacks, compared with 3.6 percent in
1691. This bill requires licensees to es-
tablish a program that ensures cable
operators hire and promote &
workforce that reflects the diversity of
tte community it serves.

As I said in the beginning, it is not
my intent to saddle the cable industry
with unneeded regulation. This bill of-
fers consumer protection, encourages
competition, and sets much needed
rate regulation. I urge my oolleaguese
to vote in favor of this bill. It is time
we joined the Senate in approving
cable legislation that is proconsumer
without being anticable.

I hope that everyone will support the
bill and the rule.

Mr. MOAKLEY. Mr. Speaker, for pur-
poses of debate only, I yield 2 minutes
to the gentleman from Texas [Mr.
Harr).

Mr. HALL of Texas. I thank the
chairman of the committee for yielding
this time to mae.

Mr. S8peaker, I must reluctantly rise
in opposition to this rule today, be-
cause it fails to recognize the value of
locally oriented broadcasting.
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For years, many American TV view-
ers have come to depend on the local
news, weather, public service, sports,
and public affairs programming of
their local television stations. These
broadcasters have served us well as
they meet their public interest obliga-
tions as FCC licensees.

. But they face a grave future unless
they can gain a more equal footing

“with their chief competitors. Given the

current situation, where cable can take
broadcast signals for free, sall them for
a profit, then use those profits to cre-
ate competing programming, broad-
casters are now in the tarrible position
of having to subeidizse a wealthy and
successful competitor. If this goes un-
checked, we will see local stations hav-
ing to cut back on those local services
which make them unique among video
providers,

Mr. 8peaker, we cannot afford to let
that happen. We need strong, locally-l-
censed stations to provide that local
programming which cannot be pro-
duced elsewhere. I had hoped that
today, we could have voted on an
amendment which my friends, the gen-
tleman from Ohio (Mr. ECXART] and the
goentleman from Texas [Mr. FIELDE)
wanted to offer. That amendment,
known as retransmission consent,
would set up an option system for
broadcasters.

Local stations could choose either
must-carry, which is already a part of
the bill, or they could waive must-
carry and seek to negotiate ths terms
and conditions of their cable carriage
directly with cable operators. This sec-
ond option would give broadcasters the
opportunity to bargain for the value
their signals provide to local cable op-
erators. And given that nearly two-
thirds of cable viewing is of these local
broadcast aignals, it's clear that these
stations deserve more than they are
currently getting.

A recent survey conducted by the Na-
tional Association of Broadcasters of
1,000 adulta show that nearly 60 percent
of those surveyed agree that it is un-
fair that cable systems do not have to
pay broadcasters for the right to use
their programming. That finding mere-
ly supports the commonsenss approach
I take, which is that retransmission
consent is the only way broadcasters
can recoup the wvalue that their sig-
nals—their only product—provide to
cable.

I share the disappointment of many
here that this issue was pot made in
order as an amendment to the cable
bill. The Eckart-Fields amendment has
been extensively discussed in the En-
ergy and Commaeroe Commitlee, and it
absolutely deserves to be a part of to-
day's debate. Since this resolution fails
to rule the retransmission consent
amendment in order, I cannot support
it, and I strongly encourage my col-
leagues to vote “no.”
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Q 1630

Mr. MOAKLEY. Mr. S8peaker, I yield
4 minutes t0 the gentleman from Mas-
sachusetts (Mr. Markey].

The SPEAKER pro tempore (Mr.
ToRRES). The Chalr would advise the
gontleman from Massachusetts [Mr.
MoAxLEY]) that he has 3 minutes re-

maining.

Mr. DREIER of California. Mr.
Speaker, I yield 1 minute to my good
friend, the gentleman from Massachu-
setts [Mr. MARKEY), so that bhe can
close the debats here on the rule.

The SPEAKER pro tempore. The gen-
tleman from Massachusetts (Mr. MAR-
n-r] s recognised for 4 minutes.

. MARKEY. Mr. Speaker, [ thank
t.ho cent.lemon very much, the gen-
tleman from California (Mr. DREIER]
and my good friend, colleague and lead-
er, the gentleman from Massachusetts
{Mr. MOAKLEY).

And I thank the Committee on Rules
for their rule, and I think that it has
helped to shape this debate so that the
major issues, with the exception of the
retranamission issue, will be out here
on the floor, and I know that many
Members are disappointed that the
tranamission issue will not be out here
today. But I think most of us believe
that it is absolutely essential that a
retransmission consent provision be in
the bill that is sent to the President
for signature, and I can guarantee the
Members that we are going to work to-
ward that effort. I especially say those
words to the gentleman from Ohio [Mr.
ECKART) and the gentleman from Texas
[Mr. FIELDE] who have dedicated a good
part of the laat year toward that effort.

The gentleman from Michigan (Mr.
DmvogrL] and I have worked with our
staffs over the last year to shape this
bill. We have worked as closely as pos-
sible with the minority, with my good
friend, the gentleman from New Jersey
{Mr. RINALDO] and the gentleman from
New York (Mr. LENT] to bring a piece
of legialation to our colleagues.

Now there are disagreements; there
18 no question about {t. The Lent sub-
stitute, to a very large extent, is going
to frame those choices for this body.
Now whether it be blockage of foreign
ownership of the cable system of our
country, tougher regulations, tougher
consumer protections, increased com-
petition, which this bill has, the must-
carry provision which protects tele-
vision stations against being moved
around indiscriminately or just
bounced completely off the cable net-
work completely; this bill has a long
list of provisions which contrast sharp-
ly with the minority substitute which
the gentleman from New York (Mr.
LENT] will be-making. It is my hope
that since 1984, Members in this body
understand that, although, with the
best of intentions, there was a deregu-
lation of the cable industry. It was for
the purpose of getting the technology
out as quickly as posaible, into the
hands of as many Americans as pos-
sible. Right now cable goes past 90 per-
cent of the homes in America and 65
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percent of all Americans subscribe to
it. 8o, the technological benefits are
out there now.

Now ths question is: Do we return
and clean up some of the unintended
conseqaences which have manifested
themselves over the last several years?
We think that the proposal which we
bring to our colleagues-hers today does
that, and {t does 80 in & judicious ways.
The issues that were unresolived, pri-
marily this issue of access which the
amendment of the gentleman from
Louisiana (Mr. TAUZIN] brings out here
to the floor, is one which ultimately
will be detarmined in the course of the
debats today.

Mr. 8peaker, [ think the chairman of
the Committee on Rules and the mem-
bers on our committee have done a
good job in framing those iseues for the
body. I think by the close of the day

long and hard on this bill,
ond of the day today [ think we will be
completing the Hoase
will then allow us to go
on

the State of the Union for the consider-
ation of the bl ILR. 4%,
O 153

petition in the cable television and re-
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lated markets, and for other purposes,
with Mr. MFUME {n the chalr,

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to ths
rule, the bill is conxidered as having
been rsad the first time.

Under the rule, the gentleman from
Massachusetts [Mr. MARKEY] will be
recognized for 30 minutes, and the gen-
tlaman from New Jersey (Mr. RINALDO)
will be recognizad for 30 minutes.

The Chair recognizes the gentieman

tion with the gentleman from Michigan
[(Mr. DINGELL] and all of the members
on the majority side. We have trisd to
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islation ensurss that oquivalent legal
treatment and protection will be fiven.
L over the last several years, have re-
quested GAO accounting studies of the
cable {ndustry and the rate incresses.

Q 1660

We have found since dersgulation the
cost of basic service has ballooned &1

to give the tools to the relsvant gov-
arnment agencies and to the consumers
which will ensure thay are protectad
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just to dozens but to scores of cable
channels.

C-SPAN and CNN have litenally
changed the way Americans receive in-
formation about politics, government,
and local, national and international
events. )

In a word, Mr. Chairman, Congress
made an important decision in 1964,
and that decision was, and is, a suo-
coas.

But in the years since 1534, we have
also encountered problems.

In some jurisdictions, cable operators
took advantage of price deregulation to
raise rates above what was juatified.

That is clearly wrong.

And unfortunately, in far too many
of those instances, cable TV customers
have had no other cable company to
turn to. It was all-or-nothing with the
only franchise {n town.

At the same time, far t0o0o many cable
operators were not ready for the num-
ber of homes who signed up.

Customer services was woefully poor
in many areas. And it was far below
the minimum Jlevel that rising cable
prices demanded.

There have also been repeated ocom-
plaints from other industries—includ-
ing DBS, MMDS, TVRO and others—
that the cable industry was refusing to
provide programming to potential com-
petitors.

On the one hand, cable operators
wers given freedom from price regula~
tion, and on the other hand they were
stifiing any potential competition by
locking up programming.

The Telecommunications 8ub-
committee has carefully examined the
cable industry over the last 4 years and
has compiled an extensive record on
problems in the {ndustry.

Our committee record provides clear
evidence ttat there have been numer-
ous instances of abuaively high rates
and poor customer service.

But when we have identified those
problems, we have acted to deal with
them responsively, effectively, and
swiftly.

Nearly 3 years ago, I 1aid out a chal-
lenge to leaders of the cable industry. [
told them the facts of life in Congress,
and I said that if they were unwilling
to clean up problems in their industry,
Congreas would do {t for them.

I laid out a six-point plan for cus-
tomer servioe, which included a re-
straint on rises in cable TV rates, hir-
ing more customer service rep-
resentatives, adding additional tele-
phone lines if necesasary. In short, I
told them to do the job they should
have been doing all along.

Not long after that, Chairman Dme-
GELL, Chairman MARKEY, Congressman
LENT and I put together a responsible
piece of legislation. It-had broad, dipar-
tisan support and it passed the House
of Representatives overwhelmingly 2
years ago.

It died in the other body. But earlier
this year, the other body tried to pick
up where it left off.
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I would like to commend my col-
leagues in the other chamber for at-
tempting to follow our lead, but the
a0t is the legislation they passed is
noth{ng like the bill the House of Rep-
resentatives approved 2 years ago.

Frankly, I am distressed at how this
iasue has evolved in the last several
months, for an important reason:

Our goal should not be to bash the
cable industry. It should not be to un-
dermine the success of the 1884 Act.

Our goal should not be any different
from what it was 3 years ago:

We should peass a solid, effective,
practical piece of legislation that ad-
dresses real problems in the industry,
that protects consumers from excesaive
rate hikes, and that gives consumers
the servios they deserve.

We should not pase a wish list of pro-
posals that will only do more harm
than good.

I strongly support rate regulation for
abusive cable operators, and I will vote
for such an approach.

I also support strengthening the Fed-
eral law on stimulating oompetition.
We should not allow members of the
cable industry to refuse to deal with
potential competitors, and that is why
I am supporting the Manton amend-
ment.

We must make sure that cable TV
customers get the service to which
they are entitled, and I support provi-
sions that will improve customer serv-
ice.

In conclusion, Mr. Chairman, I hope
that we will work this afternoon to
produce legislation that protects con-
sumers.

As we consider this bill today, and as
we continue toward a conference with
the Senate, I am going to do every-
thing I can to enact effective consumer
safeguards, improve customer servioe,
bhold down rate hikes, and prevent un-
necessary and unwarranted costa from
being passed on to consumers.

I reserve the balance of my time.

Mr. MARKEY. Mr. Chairman, I yleld
2 minutes to the gentlewoman from -
linots (Mrs. COLLING].

(Mrs. COLLINS of Hlinols asked and
was given permission to revise and ex-
tend her remarks.)

Mres. COLLINS of Illinois. Mr. Chair-
man, [ rise in full support of this legis-
lation. There is, however, an issue of
great importance to me which is not
addressed in H.R. 4850.

For several years, major league base-
ball and other professional sports
leagues have repeatedly requested reg-
ulatory and legislative changes that
would have the affect of hindering or
preventing superstations from continu-
ing to carry these sports into millions
of homes across the Nation.

Many sports fans can’'t afford the
high cost of taking their families to &
professional game. That's why I at-
tempted to have adopted an amend-
ment to the cable bill, HR. 4850, that
would prevent major league baseball
from Dblacking out baseball on
superstations.
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Across this Nation there are hun-
dreds of thousands of sports fans, many
of them senior citizens living on fixed
{ncomes, who can not afford $30 or $40
to go watch a major league baseball
game. These fans have watched base-
ball over superstations for over 15
years. They can't afford to go to the
stadium and they will not be able to af-
ford the higher price of viewing games
on regional sports networks or pay per
view, R

Superstation sports have been an {m-
portant counterbalance to the sports
leagues, ensuring viewers inexpensive
accoess to sporting events, particularly
in sports short arsas of the country. At
the same time. it bas been proven that
sporta telecasts over superstations do
not have a negative affect on home
team attendance. Eliminating
superstation sports while the leagues'
antitrust {mmunity continues would be
& mistake for American sports fans.

Mr. Chairman, I think this is & good
bill for consumers and I sincerely hope
that, in conference it will not by allow-
ing ninth inning proposals by baseball
to create blackouts.

Q 1850

Mr. RINALDO. Mr. Chairman, I yield
8 minutes to the distinguished ranking
member of the full committee, the gen-
tlaman from New York (Mr. LENT].

(Mr. LENT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LENT. Mr. Chairman, in 1384,
Congress deregulated the cable tsie-
vision industry for the express purpose
of stimulating growth and diversity {n
the video marketplace. In large part,
that objective has been achieved, and
most expectations have even been ex-
ceeded.

Prior to deregulation, cable provided
essentially an antenna service to those
homes that could not receive clear,
over-the-air signals. Since the 1984 act,
cable has developed into something in-
finitely more valuable to the American
consumer. Today, the average cable
system offers 38 channels. One-Qifth of
the systems offer more than 50 chan-
pels. Without a doubt, cable has rev-
olutionized the way Americans watch
television. Cable has become a rich
source of educational, informational,
and cultural programming including
CNN, C-8PAN, Nickelodeon, the Dis-
covery Channel, the Learning Channel,
Black Entertainment Television, and
many othera.

The American people, moreover, have
responded enthusiastically to the qual-
ity, value and diversity of program-
ming provided by cable. The numbers
don't lie: Today, over 52 million homes
receive cable.

By most measures, the 1964 Cable
Act, therefore, has been an overwhelm-
ing success. Cable’'s success bhas not
been achieved without problems. There
have been instances of unreasonable in-
creases in cable rates and unacceptable
declines in the quality of customer
service. These instances, however, have
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been the exception rather than the
rule.

Mr. Chairman, [ am a8 committad as
anyone to taiking the necessary steps
to ensure that consumers receive the
best service at the best posaible price.
But I am also concerned that we not
act with too heavy a_hand—because
that will ultimatsly hurt consumers as
much as the industry. The heavy hand-
od approach places future industry in-
vestment in technology and program-
ming at significant risk.

It was, after all, the investment in
technology that brought cable to the
American consumer and it is the vast
array of innovative and diverss pro-
gramming developed by cable which
oontinues to attract subscribers to
cable today. So we must seek to
achieve a balance. The best possible
rates and services for oonsumers
brought about through fair and equi-
table rules on the cable industry, so
that continued investment and future
growth in the industry is assured.

We began a serious reexamination of
the Cable Act in the last Congress. At
that time, the members of the Energy
and Commerce Committes worked {n a
bipartisan manner to craft consensus
legislation that achieved the very bal-
ance I am talking about. Some of you
may recall that this House approved
such a bill on a voice vote. .

Mr. Chairman, I had hoped that the
consensus, bipartisan approach ap-
proved by the House last Congress
would serve as a model for legislation
this year. Certainly, the record dem-
onstrates nothing had occurred i{n the
last 2 years to support a dramatio
change from the public policy we
sought to advance last Congress.

In fact, according to & recent GAO
study, commissioned by the chairman
of the Subcommittee on Telecommuni-
cations and Finance, the evidence dem-
onstrates that cable rates, which unde-
niably had risen dramatically in the
first fow years following deregulation,
had by 1990 begun to moderate and es-
sentially reflected the rate of inflation.

But something else had changed, Mr.
Chairman, something we are all famil-
iar with—politics. Because some be-
lieve the cable {ndustry didn't play ball
last Congress and consequently the
cable bill passed by this House was not
enacted into law. Thus, the cable legis-
lation we are being asked to consider
this Congress is more punitive in nDa-
ture than corrective. The public policy
considerations behind this bill rep-
resent nothing more than an advanced
case of regulatory zeal, to regulate for
the sake of regulating. This seal, more-
over, is not fueled by genuine conoern
for the American consumer. Rather, it
{s aimed merely at punishing an entire
industry.

The committes vote on H.R. 4850 was
along party lines, hardly a mandate for
passage of this legislation. Sadly, I
might add that this is the first time
since the early eighties that the En-
ergy and Commerce Committee has
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failed to produce a bipartisan, consen-
sus communications bill.

Mr. Chairman, let me sddnu. for a
minute, one of the most onerous and
burdensome provisions of the bill—rate
regulation. H.R. 4850 would encourage
the inclusion of cable programming in
the traditional basic over-the-air
broadcast tier. Because under the for-
mula for setting rates contained in the
bill the cable operator may recover the
costs of adding programming to the
basic tier, the cost to consumers will
undoubteadly incresse. Thuas, ironically,
this proconsumer legislation may re-
sult in higher, rather than lower,
consumer cable bills.

Nor does H.R. 4850 offer any public
polioy rationale for regulating a tier
which includes cable programming in
addition to over-the-air broadcast sig-
oals.

It 13 one thing to regulats a basic tier
composed only of local broadcast sta-
tions. I support that. In that instance,
the cable company is simply providing
an antenna service. Clearly, thers is &
substantial Federal interest in seeing
that over-the-air broadcast stations
that are licensed by the Government to
serve local communities are available
to the citizens of those communities by
a cable system at reasonable rates.

However, there simply is no Federal
interest or public policy rationpale, for
regulating cable programming such as
ESPN or MTV. First, these channels do
not use the public spectrum and are
not licensed by the Government to
sorve local communities. Second. Gov-
ernment regulation of these channels
amounts to a regulation of the speech
of the cable operator and, therefore,
probably viclates constitutionally pro-
tected speech under the first amend-
ment.

Cable television programming is not
an entitlement program. It is not tele-
phone service or electrio service. It is
entertainment programming, pure and
simple. The Amaerican people are smart
enough to know the difference. They
are not looking to Congrees to plaoce ar-
bitrary controls on their entertain-
ment choices.

Indeed, one can only speculate where
this Federal intersst over the price of
entartainment might end. Will we also
regulate the price of movie video rent-
als, theater tickets, newspapers, and
ticketa to sporting events?

HR. 4850 1s also overly regulatory
with respect to cable service and equip-
ment requirements. Given that the in-
dustry spends millions of dollars annu-
ally in upgrades and investments in
new plants, I am concerned that we
risk creating significant financial dis-
incentives for continued investment in
new and improved technology.

HR. 4850 could also discourage in-
vestment in new cable programming.
Last year alone, the industry spent $3.5
billion on video programming. That
spending created new businees and
roughly 8,000 new jobs in 1 year alone.

As this country struggles to regain a
strong economic foothold, clesrly the
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most {mportant consideration in ap-
proving any legislation is ita impact on
the economy and jobe. If {n our zeal to
regulats the cable industry, we dis-
courage thes {ndustry's capscity to in-
vest in new technologies, to invest In
the infrastructure and to develop new
and innovative “all
Americans will lose. Not only vu.l we
hurt the consumer, who has looked to
us for help with rates and services, but
we risk a substantial loss of American
jobs as well as this country’s competi-
tive odge in telecommunications.

Another issue raised by the over-reg-
ulatory nature of H.R. 4850 is who is
going to pay for this regulation? The
Amaerican taxpayer. The Congressional
Budget Office and the FCC estimats
that the cost to taxpayers of imple-
menting the regulation mandated by
the bill will be an astounding $22 to $60
million per year.

Finally, if this body is serious about
passing legislation to addrees consumer
concerns, it should pass a bill that the
President can aign into law. The ad-
ministration’s senfor advisers have reo-
ommended that the President not sign
H.R. 4850, if passed in its present form.
H.R. 4850 will be confersnce against a
bill with a similar veto reo-
ommendation.

Mr. Chairman, we should not be play-
ing politics when the American
copsumer has turned to us for heip. In-
stead, we should be passing legislation
that makes the necessary corrections
in the industry and which can be
signed into law.

HR. 4850 will not accomplish that
goal. Consequently, I will be offering
an amendment in the nature of & sub-
stitute that will. I urge my colleagues,
therefore, to join me in opposing H.R.
4850, as reported by the committee, and
in supporting the Lent substitute.

Mr. MARKEY. Mr, Chairman, I yleld
2 minutes to the gentleman from New
York (Mr. SCHEURR].

Mr. SCHEUER. Mr. Chairman, 8
years ago a fledgling industry came be-
fors the Congrees in need of Govern-
ment assistance. That industry got its
wish, and Congress passed the 1584
Cable Act. That legislation eased regu-
latory controls on the price of cable
televiston servios, and created & com-
pulsory license by which ublo could

mendous {nvestment and growth in the
cable industry in the past decade.
Today over 60 psroent of all Amaericans
receive cable service. The average
number of channels on cable menus has
tncreased, and the quality. of program-
ming has greatly improved Tod.ty.
consumers enjoy an unprecedentad di-
versity of quality cable programming:
the Cable News Network, C8PAN I
and II, the Discovery Channel, Arts and
Entertainment—outstanding edu-
cational, entsrtainment and news pro-
gramming

Unfortunately, this remarkable
growth has been acoompanied by rate
increases that are, in some cases, un-
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reasonable and unjustified. The GAO
reports that cable rates have increased
by 6 percent from November 1968 to
April 1991—that's more than 10 parcent
per year. In somse instanoes, the highar
rates are somewhat justified by the in-
creased diversity of eaxoellent cable
rogramming. However, some bad ao-
tors in the cable industry have abused
their monopoly privilege and aban-
doned the principle and goal of cus-
tomer sarvice, fueling consumer anger
against the entire industry. Because
consumaers have nowhars to turn for re-
lief, we must legislate.

The legislation reported by the En-
ergy and Commerce Committee will
regulate the basic tiar of ocable pro-
gramming. It will empower the FOC to
punish bad actors in the industry, and
reverse unreasonable rats increases
where they occur. It will also require
cable operators to meet minimum lev-
els of customer searvice. These are pro-
visions which will help consumers in
the short term before true competition
oxists {n the video marketplace.

In the long term, this market needs
more competition. I urge my ool-
~ leagues to support the amendment

which will be offered by Rep
resentatives ROSE and MANTON—an
amendment which will stimulate com-
petition from alternative providers
such as wireless cable and direct broad-
cast satellite systems by ensuring their
access to cable programming. We must
address tkis issue—without a program
access section, the cable monopoly will
continue to dominate the marketplace
in the future.

Mr. Chairman, the Committes on En-
ergy and Commerce has crafted this
legislation with great skill, wisdom

mended for their hard work and dili-
gence in this regard. They know, as [
do, that it is very difficult to produce
a public law to regulate this industry.
This bill 18 o

{s overregulatory in svery respect. The
bill, while promoted as prooonsumer
legislation, will result in Righer, yes,
higher rather than lower, cable bills. It
has been estimated that it could add as
much as $8 billion to the cost.

In addition to failing to acoomplish
its goels of lower cable bills for con-
sumers, the CBO and the FCC estimate
that the cost to taxpayers of imple-
menting the regulations imposed by
the bill will be an astounding $23 mil-
lion to $60 million per year. The bill 1g-
nores the needs of amall cable systema,
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and it only pays lipservice to small
business by telling the FCC to take
into account the administrative bur-
dens.

The provision mandating that & sub-

scriber need not take s programming
tier servioe in order to acoeas premium
pay-per-view programming could de-
stroy the programming structure of
the cable industry. This provision is an
unjustifiable Government intrusion,
and there is no Federal interest in
mandating how a cable operator must
market or structure remium and pay-
per-view services.
- The New York Times just this week
said this bill overreaches. We should
adopt the Lent substitute, which we
will have a chanoe to vote on later,
which we have already passed, pretty
much as it is written, in & previous
Congreas. That is what we ought to do
to protect consumers.

If we pass H.R. 4850 and it goes to
oonfarence, then they add
retransmission, we are looking at an-
othar $1 billion. If we think the cable
companies are going to absorb it, we
must think that the Moon is made of
green cheese.

Mr. MARKEY. Mr. Chairman. I yield
4 minutes to the gentieman from
Michigan (Mr. DvGELL]), the chairman
of the full committee.

(Mr. DINGELL asked and was given

permisaion to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, re-
markable work has been done on this
logislation. I want to salute and com-
mend the members of the committes,
the members of the suboommittee, and
the distinguished chairman of the sub-
committee, the gentleman from Mas-
sachusetts [(Mr. MARKEY], for an out-
standing job well done.

Mr. Chairman, I rise in strong sup-
port of HR. 4850, the Cable Television
Consumer Protection and Competition
Act of 1992. This is a comprehensive
plece of legislation that was su
by a bipartisan majority in the Com-
mittes on Energy and Commerce. I am
confident that it will enjoy comparable
support when the House votes on final
passage.

In 1584, Congress pessed legislation
that resulted in the deregulation of the
cable television industry. Sinoe that
time, cable has developed into a domi-
pant player in the media marketplace.
Today, nearly T0 percent of American
homes watch television that is deliv-
ered by a Jocal cable operator.

Bince 1584, the number of cable chan-
nels has increased dramatically. The
proceedings of the House are now avail-
able across America via C-SPAN. Mil.
lons were able to watch the gulf war
live on CNN. Local news channels are
proliferating. It appears that there is,
or will soon be, a channel for every
taste.

But this growth has not been without
cost,

8ince cable rates were deregulated by
the FCC, millions of cable subecribers
have been subjected to rate increases
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that never seem to end. Customer serv-
ioe is poar or nonexistent. Telephones
§0 unanswered. Installation appoint-
msnts are missed—and, when the in-
staller decides t0 show up, they fre-
qusently do a shoddy job.

In short, cable has been behaving like
an unregulated monopoly.

This should not come as any surprise.
I was unenthusiastic about the 1964 law
because I anticipated precisely these
abuses. Thus, I am pleased that Con-
gress has decided finally to reevaluate
its decision made {n 1584, and impose
some meaningful protections for con-
sumaears.

H.R. 4850 does that. It provides for a
formula that will be developed by the
Federal Communications Commisaion
and overseen by local franchising au-
thorities. It requires the FCC to come
up with tough customer service stand-
ards—and provides for effective en-
forcement. H.R. 4850 will ensure that
cable operators are held accountable to
someone other than their stockholders.

I do not pretend that this is & perfect
bill. It is & compromise, and like all
compromises, it ocontains provisiors
that are offensive to some. But it s a
bill that deserves the support of the
House here today. And [ pledge to my
colleagues that [ will continue my ef-
forts to improve the legislation as it
makes its way to the President’s desk.

Cable subscribers need the protec-
tions this bill contains. They need to
have their rates controlled. They need
improved customer service. They need
to continue to have access to their
local broadcast stations—both ccm-
mercial stations and public stations.
They need to be able to obtain remote
oontrols and converter boxes at realis-
tic and reasonable prices. They need to
be able to purchase cable-ready TV sets
confident {n the knowledge that they
are, indeed, cable ready.

Curiously, the cable industry needs
legislation too. There are many respon-
sible cable operators that have been
tarred by the behavior of a few bad ac-
tors. In my district in Michigan, we are
fortunate to be served by some of the
best operators in the country. But
many of you, I know, are not so fortu-
pate. In my view, the industry needs
the benefits of regulation that will ei-
ther weed out the bad actors, or force
them to clean up their act.

It {8 my hope that this is the last
time we are going to have to bring &
cable bill to the floor. I hope that, by
the time we have complated the con-
ference, the administration will have
softsned its stand sgainst reasonabdie
legislation, and that we will be able to
have a bill signed into law.:

Mr. Chatrman, the go-go days of the
eighties are over—for stockhrokers, for
junk bond salesman, and for cable oper-
ators. it is time for the Congress to
correct the problems that have been
caused by deregulation and vote for
this bill. I urge my colleagues to jo:2
me 1in supporting H.R. 4850.

Mr. RINALDO. Mr. Chairman, I yield
3 minutes to the gentleman from Colo-
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rado (Mr. SCHAETER), a member of the
committae.

(Mr. SCHAEFER asked and was given
permisaion to revise and extend his re-
marks.)

Mr. SCHAEFER. Mr. Chairman, I
thapk the gentleman for ylelding tims
1o me.

Mr. Chairman, if it isDur goal with
tkis legislation to convince the Amer-
{can people that their frustrations with
Congress are unfounded, we are about
to miss & golden opportunity.

Today we have a chance to put par-
tisan politics aside and work together
on behalf of the cable consumer. We
could attompt to balarce the interests
of consurrter groups, brosdcasters, and
the cable industry in a single piece of
legislation worthy of nearly unanimous
support in the House. Although it may
sound too good to be true, that is ex-
actly what we accompiished 3 years
ago. All it took was a common objec-
tive.

At some point over the course of the
last 2 years, that bipartisan objective
changed substantially. Consensus gave
way to partisanship, rhetoric took the
place of reason, and sound public policy
foll victim to politics. With it went any
real chance of having a sensible cable
bill signed into law this Congress.

Although 1t was they who abandoned
the consensus position, proponents of
H.R. 4850 will undoubtedly characterize
theirs as the consumer approach. Their
cilaim is based on the 1970's belief that
greatsr regulation and Govermnment
micromansagement will, by definition,
benefit the cable customer. In reality,
the opposeite is true.

For try as we might, we can't have it
both ways. We can’'t burden a particu-
lar industry with excessive regulation
and expect it to produce similar results
as if 1t operated in a free and open mar-
ketplace. Enactment of H.R. 4850 {s cer-
tain to dampen reinvestment in cable
plant, equipment and programming.
Should this legislation prove to be our
chosen course, we had better be pre-
pared to explain why the diverse, qual-
ity programming to which cable sub-
scribers have become acoustomed just
is not the same anymore.

Far from the mistake some claim it
to be. the Cable Act—on balance—has
been a significant suoccess. But that's
not to say it can't be improved. As
pointed out in the findings section of
H.R. 4850, ‘‘a minority of cable opera-
tors have abused their deregulatory
status.” Subscribers of these bad actor
systems may requirs additional proteo-
tions beyond what the Cable Act cur-
rently provides. By no means, however,
1s the kind of regulatory overhaul and
overkill put forth by the Markey bill
either warranted or appropriats. Nor is
it likely to become law.

That {s the bottomline for consum-
ers. They are more interested in lower
cable rates and improved oustomer
service than they are in who wins a po-
litical battle long on rhetorio but short
on resuits. Some have characterized
H.R. 4850 as the consumer vote of the
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1024 Congress. I'm not sure that's true.
But [ am certain that from & cable sub-
acriber's perspective, a true vote for
the consumer—both procedurally and
substantively—is one against the Mar-
key bill, and for the Lent substitute. [
uwge a ‘‘no' vota.

Q1ne

Mr. MARKEY. Mr. Chairman, I yleld
3 minutes to the gentleman from Ten-
nessee (Mr. COOPER).

Mr. COCPER. Mr. Chairman, I thank
the distinguished chairman of the sub-
committee for yielding time to me.

Mr. Chairman, the average household
in America today will be watching
about 7 hours of television, 7 hours, and
50 to 60 million of those Americsn
homes will be watching cable tele-
vision. Unfortunately, in this great
land of free entarprise and capitalism,
98 percent of the communities in this
country are only able to choose one
cable TV company, there is only one
choice for them. They have no alter-
pative. We might as well be living in
Eastern Europe as far as 95 percent of
the communities are concerned, be-
cause they can only sign up with one
company. That is all there is.

Fortunately in § percent of our com-
munities we know what competition
and choice and free enterprise is all
about, and in those § percent of the
communities they have an alternative.
If they do not like cable company A
gey can sign up with cable company

Now what are the results of that in
the commaunities with competition?
Guess what? Prioes are 30 to 40 percent
lower and the quality of TV is better.
There are more offerings, and cheaper
prices. That i{s what competition can
do.

The goal of this body should be to
allow all of our great country to enjoy
the benefits of competition instead of
just 8 percent that enjoy it today. .

Allentown, PA, was ons of the first
communities in America to taste com-
petition and multichannel video pro-
gramming, and they are still enjoying
it. The little communities such as
Glasgow, XY, and the larger towns
such as Huntsville, AL, there is n0 res-
son why their competitive example
cannot be spread nationwide. That is
the opportunity before this body and
before the Senate.

The Senate has passed a very strong
procompetition bill. We can do the
same if we reject the Manton amend-
ment and support the Tauzin amend-
ment.

Mr. RINALDO. Mr. Chairman, I yleld
4 minutes to the gentleman from Penn-
sylvania (Mr. RITTER), & member of the
committee.

(Mr. RITTER asked and was given
permission to revise and extand his re-
marks.)

Mr. RITTER. Mr. Chairman, there
are millions of Americans who rely on
cable to provide them with access to &
broad range of programming which just
& few short years ago was not even to
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be imagined. And 80 millions of Ameri-
cans are deeply concerned with the ac-
tions that we will taie here today.

Through the legtalative and poiltical
process we have been called upon to re-
regulate an industry which some 8
years ago we deregquiated. Our vision
then was to promote the growth of an
alternative video delivery system. arnd
we were remarkably successful in
reaching the goal. The majority of
cable subscribers now have access to 30
or more program chancels and over
one-fifth can get more than 50 chan-
nels. Cable networks provide consum-
ers with & wide range of quality enter-
tainment and children's programming,
CNN, C-SPAN, Nickelodeon, the Dis-
covery Channel, the Learning Channel,
and the black entertainment television
being prime examples of the program
diversity cable has brought to Amer-
ican househoids.

Do we want in legislation to destroy
the energy, the creativity of this
emerging high-technology industry? I
say “no.’” But H.R. 4850 has the oppor-
tunity to do that.

Cable's explosive growth has also
made the {ndustry & major coatributor
to the economic health of this country.
In 1990 cable TV contributed some 312
billion to the GNP. In he same year the
{ndustry directly or indirectly provided
over 500,000 jobs, generating income of
$18.2 billion. They employed some
100.000 people earning nearly 3 billion
annually, and suppliers directly or in-
directly employ an additional 69.000
persons in cable-related jobs with per-
sonal income of $3.8 billion.

The regulatory course that we em-
barked upon in 15684 led to great suc-
cess, but our vision then was not with-
out {ts limitations. There are some
egregious examples where customers
have been overcharged, where there is
only one cable company and they are
the bad actors. But are we going w0
throw out this baby with the bath
water for few or some bad actors?

Let us do something reasonable. Let
us do something intelligent. We will
find out about that poesibility through
the Lent substitute which will be of-
fered soon.

We do not want to swing the pen-
dulum from deregulation to overregu-
lation and deliver & knockout blow to
the economic well-being and the cul-

for separate pricing on & basic tier of
cable channels. That's what the Lent
substitute would do.
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Yes, there are some sarvice problems,
and more needs to de done. The Lent
substitute sddresses this problem ap-
propriately, with a rifle and not a no-
clear bomb.

Investment capital is not inexhaust-
ible i{n this oountry. We need more
long-term i{nvestment. -“That-is what
the cable industry has in mind for its
future. They plan to spend some $18 bil-
lion over the next 10 years to upgrade
plants and equipment.

Approximately 60 peroent of the ex-
isting systems will eventually be re-
built, and a lot of optic fiber is going to
be in here, in the trunk, in the feeder
cable. There is HDTV out there, there
1s digital systems linked to somputers,
increassd reliability and channel oa-
pacity. and all of these things 4o re-
quire {nvesiment.

My urging to my colleagues is to not
do something that cripples this kind of
long-tarm high-technology, high-cre-
ativity investment. Let us have inno-
vation go forward. We have so little
idea a8 to how a superregulatory bill
like H.R. 4850 could impact on this in-
dustry and its growth and investment.
And what about added FCC oostas, up to
$50 million in & year of $400 billion
budget deficits.

But what concerns me far more than
the FCC cost, and this is the bottom
l:ne, the main cost of all of this is the
cost to the consumer. While some
think we will be doing the consumer a
favor with H.R. 4850, we will curtail in-
vestments, reduce the adility of the in-
dustry to produce ita value; we don't
add competition which is the real foroe
to keep prices down and quality up. We
wiil increass rats regulation litigation
arnd we end up regulating to the point
of actually increasing ocosts to the
consumer.

Yes, this bill HR. 4850 will increase
cos’s to the consumer.

Mr. MARKEY. Mr. Chairman. I yield
2 minutes to the gentleman from Cali-
fornia (Mr. LEHMAN].

(Mr. LEHMAN of California asked
end was given permission to revise and
extend his remarks.)

Mr. LEHMAN of California. Mr.
Chairman, I rise in reluctant support of
the bill before us. I ocompliment the
gentleman from Massachusetts [Mr.
MARXEY) and the chairman of the com-
mittee, the gentleman from Michigan
[Mr. DINGELL], for getting us this far,
and I hope they can succeesfully oon-
clude this with a bill that can be signed
by the President. I intend to support
the bill today.

1 have three brief reeservations about
the bill.

One, I think the buy-through provi-
sions that the gentleman from Mas-
sachusetts (Mr. MARKEY] has are too0
restrictive and could be oounter
productive. They are not in the Senate
bill, however, and that could be cured.

Second, the issue of acoess today.
There will be a disagreement between
the gentleman from New York (Mr.
MANTON] and ths gentleman from Lou-
istana (Mr. TauzIN], and I intend to
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vote with the gentleman from New
York. I think there are adequate safe-
guards tn this regard.

Pinally, I am disappointed that
retransmission is pot inoluded in the
logislation today. It is tn the Senats
bill.

Of particular concern to me is & mat-
ter that is taken care of in the en bloc
amendment to be offered by the gen-
tleman from Michigan (Mr. DIvGELL).

0 170

That impacts the impact that exclu-
sive contracts between college athletic
conferences and regional sports pro-
gramming networksa have on the abil-
ity of local broadcasters to air local
events far local college football fans. In
most instances, college oonferences
sign exclusive oontracts with regional
sports broadoasting networks which
govern the broadcasting or
cablecasting of conferenoe games, oftan
prokibiting those games from being
aired in the same time slot as so-oalled
gamas of the wesk.

For instance, in my ocongressional
district, & Fresno S8tate Univeruity
football game against & Pac 10 school
was not aired by the regional cable net-
work because the sports network de-
cided to feature a different Pas 10
game. All other conference games were
similarly prohibited from being aired
at the same time as the featured game.

To make matters worse, this con-
tract also preventsd local television
broadcasters for securing the rights to
broadcast that game. As & result, my
local fans were deprived of seeing a
game that they should have been able
to see.

8imilarly, when a Fresno State game
against another school was blocked out
due to the other conference's contract,
local viewers could not see any gume
becanse the local system did not carry
the network.

My amendment very ximply would di-
rect the F'CC to consult with the Attor-
ney General to examine and conduct an
analysis of the impact of thess ocon-
tracts. The amendment does not eolve
the problem 100 percent, but it provides
for a solution to the problem. It is the
first steD toward solving the problem.

I urge its adoption.

Mr. RINALDO. Mr. Chairman, I yield
3 minutes to the gentleman from Texas
(Mr. PIELDS].

. FIELDS asked and was given
permission to revise and extend his re-
marks.)

Mr. FIELDS. Mr: Chairman, I want
to begin by complimenting the chatr-
man, the gentleman from Massachu-
sotts (Mr. MARKEY]. 80 many times we
hear about the gridlock in the House of
Representatives and in ocur respective
committees. I want to say in regard to
our chairman that I feel like our chair-
man was always fair to us on the mi-
nority side. I cannot say that we al-
ways agree, but I can say that I felt he
was always fair, and I appreciats that
as an individual member.
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I say the same thing in regard to our
ranking member. [ think he has been
fair to members on this side and has
given us every opportunity to express
ourselves.

I have to say continually that [ am
disappointed that retransmission oon-
sont {s not in this debate today as s
policy question. I think 1t would be an
important part of this debats.

Bat, regardless, it is important and
incumbent upon all of us as Members
to look at the legislation that is before
us, because we do have some choioces.

Mr. Chairman, I am here to say that’
I think that the Lent alternative that
will be coming up later is the best al-
ternative, and I think there are several
ressons why we should vote aguinst
H.R. 4850, this massive reregulation
bill. First of all, I believe that H.R. 4850
in its present form is anticonsumer. In-
dustry investment and programming
quintupled, and channels typically
available to consumers doubled since
1964. This piece of legislation would
raise oosts of cable service and lmit
the availability of programs to oon-
sumers.

8eoond, I think HR. 4850 increases
cost. Massive reregulation would ooet,
1t is estimated, between $1.2 billion and
$2.8 billion per year, which is the equiv-
alent to about $23 to $51 per year for
each cable subscriber.

A third reason that I think people
should vote against H.R. 4850 and for
the Lent alternative is the regulatory
burden. The FCC is already empowered
to permit States to regulate problem
areas, and the FOC regulatory standard
was recently toughened.

H.R. 4850's reregulatory costs to FCC,
to the Federal Communications Com-
mission, would be between 17 and #4
percent of {ts entire ourrent budget.

I think there are alternatives to cre-
ate oompetition in the video market-
place, which is what we want. Com-
petition, not rate or servioe regulation,
best keeps cable rates low and quality
high. Competition could result in a $4.4
billion annual benefit, or an $¥ per
household savirgs.

I think to increese ocompetition In
the video marketplace there should be
an outlaw of exclusive cable franchis-
ing practices. Personally I think tele-
phone companies should be able t0
compete in offering cable.

And then, finally, we should look at
ways to eliminate regulatory burdens
on other competitors to cable.

Mr. MARKEY, Mr. Chatrman, I yield
3% minutes to the gentleman from
Louistana [Mr. TAUZIN].

(Mr. TAUZIN asked and was given
permission to reviss and extend his re-
marks.) . —

Mr. TAUZIN. Mr. Chairman, Mem-
bers of the Committes, I think the
problem can be stated very simply-
Since this Government deregulated the
cable {ndustry, something dramatC
happened. The cable industry, flrst of
all, concentrated in some very larf®
national companies, and it vertically
integrated. It does not only own th?
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catle {n our homes now, it ow=3 the
progTams toat go over those cabies.

The sacond thing that has happened
s tke very few compalies o2 the pa-
tional level that cootwrol the program
now bave refused 0 sell that program
to aaybody e=lse who would compete
w{its cable, or they have offered it to
competitors at excessively high ratas.

¥ you take tce C-band sateilite in-
dustry whers they are charging as
much as five times as much for &
consumer on the C-tand satellite. the
blg diates, t0 see the same program-
miag that others might see on a cable
somawhere {n America, and they are
doicy the same thing when it comes to
aoawire cable, what we call microwave
cr wireless cable, and they are doing
the same thing when it comes to DBS,
the rew technology in the aky, cew
se"8llita technology that will be avail-
atle to urbaa consumers as well as
~.ral consumers.

Taat 18 the problem. monopoly con-
cectration wichout regulation, and
corsumers that ars catching {t in the
neck, no competition.

There are two ways to cure that
problem. One is to reregulate, to give
to tke local communities the power to
set rates and terms and conditions
again. The other is to provide com-
retition.

Now, our bill provides some reguila-
tion, but the real keart and soul of this
bill ought to be to creats competition.

The gentleman from Tennessee [Mr.
COOPER] told us earlier what it brings,
a H-pervent reduction in rates. How do
we get compecition?

The gentleman from New York [Mr.
MANTON) will offer a solution. and I
will offer now. Mr. MANTON's solution,
drafted by the cable companies for the
cable companies, will solve only the
old problem of the old dishes. It will
say to ths new technologies, to wire-
less cable, ‘“The big companies have to
deal with you. but they can deal with
you under any price and terms and con-
ditdons. In other wards, they can
charge you 10 times as much as any-
body else. If you do not like the deal,
sorTy, no competition.” That is the
Manton substitute.

The Tauxin amendment is the only
.one that provides that programs will be
available to competitors, that consum-
ers will have choice, and out of choios
comes lower prices and & control in
this marketplace tn the hands of the
consumaer, not the cable company.

Mr. MARKEY. Mr. Chairman, I yleld
2 minutes to the gentleman from New
Mexico [Mr. RICHARDS8ON].

(Mr. RICHARDSON asked and was
given psrmission to revise and extend

for agreeing to the amendment thas I
offered in full committee that imposes
EEO requirements on the broadcasting
industry just as we did on cahble in the
1984 Cable Act.

Mr. Chairman, I will be vigilant in
this effort as we move through con-
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ference to ensure that women and mi-
norities have the equal rights (n terms
of opportunity, in terms of hiring, in
terms Of profesajonal advancement.
This {s something that the broadcast-
{ng {ndustry. I understand, may twry to
replace Or remove in the conference.
Wwe will make sure that that does not
happen.

Second. I will te supporting the real
consumer amendment in this legisla-
tion. and that (s the Manton amend-
ment.

Mr. Chairman, I come f{rom & rural
area. The Manton proviaions will en-
sure accesas to home dish owners.

I have a letter in front of me from a
major entrepreneur in the DBS busi-
ness, Mr. Staaley Hubbard, of Hubbard
Broadcasting, expressing & preference
of tte Manton amendment because it
will force programmers 0 Deégotiate
with him in a {ree, open, and anti-com-
petitive environment. That 18 why this
DBS propoaent prefers the Manton
amendment.

But today ws will deal with cable leg-
{slation, and the question is going to te
this: %'e all know that cable needs to
be regulated. The issue is now far do we
go and at what point Congress imposes
too much regqulation that results in
consumers being hurt over the long
run. The Tauzin amendment is & clear
example of going too far.

Mr. Chairman, I rise in support of the
rule and in support of H.R. 4850, the
Cable Television Consumer Protection
and Competition Act. I do s0 not be-
cause this bill {s perfect; it is not. But
H.R. 4350, on the whole. {a a balanced
measure and the product of 3 years of
hard work by subcommittee Chairman
ED MARKEY, full committee Chairman
JOHEN DINGELL, and other Energy and
Commarce Committee members. It rep~
resents the consensus of the commit-
tee, having passed by a 31-to-12 vote.
And finally H.R. 4850, as reported by
the committee, does accomplish impor-
tant consumer objectives: It will bring
cable rates under control, establish
universal customer servioe standards,
ensure that local over-the-air broad-
cast stations are carried on cable sys-
tems, and protect customers from egre-
gious behavior on the part of cable op-
erators.

Theee provisions are the heart of the
bill. After all, the cable bill is supposed
to be a responss to customer s
satisfaction and complaints, 1ot & ve-
hicle for interindustry fights. Our oon-
stituents back home want a cable bill
passed because they are angry adbout
arbitrary price increases in their
monthly cable billg, because they are
tired of receiving lousy customaer serv-
ice, and because they have little con-
trol to stop serious abuses being com-
mitted by a limited number of cable
operations.

As the Congress moves cloesr, how-
ever, to passing a cable bill this year,
we also need to preserve & regulatory
environment that allows the cable in-
dustry and emerging competitors like
DBS operations to have the freedom
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and the {ncentive to Invest In new pro-
g:::nmmz. services, and {nfrastruo-

The 1384 Cable Act, for all its short-
comings and notwitkstanding the nsed
10 amoend it, Was al anOrmous SucCCesas.
Ninety percent of all households how
heve access to cable television com-
pared to 60 percent in 1964. The number
of subscribers has jumped from 37 mil-
lion {n 1984 to almost 60 millioc sub-
acribers tn 1991. And the average cable
system now offers consumers X0 to 53
chanrels today compared to just 24
channels before the enactment of the
1984 Cable Act. And consumers are
clearly getting a better product today
than they did in 1384.

Mr. Chairman, there is little i3
agreement over the need to impos2 new
rales on the cable irdustry: everyone
agrees that is necessary. So the debate
today is not about leaving the cable in-
dustry completsly unregulated. Lot me
make that clear: The cable tadustry
will be rersgulated.

Today's debate will be about how far
do you go, and at what point does Con-
gress impose too much regulation that
results {n consumers being hurt over
the long run.

We will face that choice on the (3ste
of program access. An amendmeant will
be offered by Congresaman TAUZIN to
strip cable program networks of their
right to enter into exclusive contract
distribution arrangements and require
them to sell their products at govern-
ment-mandated wholesale prices,
terms, and conditions. Mr. Chairman,
that is an intrusive, unnecessary, and
destructive proposal that shouid be re-
jectad by the full House. I would urge
my ocolleagues to support & more effec-
tive and reasonable solution to the pro-
gram aocess problem that will be of-
fered later by Congressmen TOM MAN-
TON and CHARLIE ROSE.

1 will speak later in the debate on
when the Manton-Rose
House. [ will
colleagues to
support the rule and to got this bill to
conference so that the House can begin
working with the Senate on a bill that
will receive the Preaident's signature,
thereby giving consumers the benefits
of this legialation.

Mr. Chairman, I am including for the
RBOORD & oopy of the letter from Mr.
Hubbard and copies of two letters as
follows:

T.8. Cosonzas,
HOUSE OF BAPASSENTATIVES,
Washington, DC, July 13, 1962
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backyard dish market, at the same prices,
terms, and oonditions these networks offer
other cable systema.

The debate about program access, there-
fore, 19 Dot as some have sugyested, about
whether rural America's C-Band home dish
ownaers' Deeds will be served. The Manton-
Rose amendment snsures that these needs
are met. h .

Ualike the Tausin amendment, however,
which Representative Dingell and Lent have
said in a Dear Colleague letter '‘is punitive
and goes to0 far''~—the Manton-Rose amand-
maent repressnts & balanced approach to the
issue presented by new technologies like Di-
rect Broadoast Satellite (DBS) systems. It

Congrees will go o restricting the property
eslodecn, tn & way

limited problem. It is virtually
the relevant provisions of the bill
which the House paseed unanimously in 1990,

8incerely, .
BILL RICEARDSON,
Member of Congress.

Washington, DC, July 23, 1952
VOTS “YIS" POR THE MANTON-ROSE AMEND-
MENT TO H.R. 484 DBS PIONEER SUPPORTS
MANTON-ROSE OVER TAUZIN

DEAR COLLRAQUE: As you may be aware,
when the House takes up the cable
tion bill (A R. 4850) today, you will be pre-
sented with & choice between the Taurin pro-
fram access amaendment and the Manton-
Rose substitute. We arge your support for
the Manton-Roee substitute.

8oms of the proponenta of the Tauzxin
amendments have argued that the Manton-
Ross substitute will not protect the ability
of emerying technologies such as Direct
Broadcast Satellite (DB8) to compete with
cable. They ocontend that new technologies
cannot survive unless cable networks are
forced to sell their creative product to all
comers at governmant-mandated wholesale
prices, tarms, and oonditions.

We would like to draw your attention to
the position of Stanley 8. Hubbard, Presi-
dent of United States Batallite Broadcasting
Company, Inc., s DBS ocompany that plans to
laanch in December 1963, Mr. Hubbard makes

merce Committes Chairman his preference
for the Manton-Rose program scoess sub-
stitute over the Taunxin approach. We intend
to insert this letter into the Record during
floor debats on H.R. 4850,

Here {9 what Mr. Hubbard says:

‘‘UBSSB desires that DBS operators have an

petition and Technological Development, be-
canse the Mantoa Amendment does not pre-
scribe terms and oonditions.”

issue sbould be to promote competition and

diversity in the delivery of video

ming to the American consumer.

In the words of Mr. Hubbard, Congress
to
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that creates “a level fleld whereby
we (DBS operatars) can bargain 1o & free and
open marketplace’’ for programming.

It 1s the Manton-Rose amendment, Dot the
Tausin amendment, that socomplishes that
objective. We hope you will join us in sup-
porting the Manton-Rose Substitute Amend-
ment.

operators have an opportunity to engage in
good faith negotiations with program provid-
ers for cable programming. OCur preference
would be for S8ection (a) of the Manton
Amendment, Competiticn and Technological
Development, becanse the Manton Amend-
ment does pot preacribe terms and condi-
tions. Our only Interest is that there be &
level playing fleld whersby we can bargain in
& free and open marketplace for our pro-

0 170
Mr. MARKEY. Mr. Chairman, I yield
14 minutes to the gentleman from
North Carolina (Mr. PRICE].
(Mr. PRICE asked and was given per-
mission t0 revise and extend his re-
marks.)
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Mr. PRICE. Mr. Chairman, I thank
the gentleman for yielding to me at
this time for & colleague.

In takding up this cable televiajon bill
today, our attention naturally turns to
the ways in which television can serve
our national purposes and our No. 1
education goal, namely, making cer-
tain that our children are ready to
learn when they go to school.

By the time a child sets foot {n kin-
dergarten, he or she is likely to have
spent more than 4,000 hours watching
telvision. We have television channels
devoted exclusively to sports, weather,
bhealth, rock music, around-the-clock
news. It seems reasonable that we
ought to have one place on the TV dial
that parents could turn to with con-
fidence, a reliable source of enriching
programming all day long. That is
what Representative WYDEN and [ have
proposed in our ready to learn legisia-
tion.

Mr. WYDEN. Mr. Chairman, will the
gentleman yleld?

Mr. PRICE. I am glad to yield to my
colleague, the gentleman from Oregon.

Mr. WYDEN. Mr. Chairman. I thank
my colleague for ytelding to me. It has
been a pleasure to work with him on
this legislation where we can harness
the power of television on behalf of pre-
school kids. It {s amazing to think that
the commercial television stations are
doing less in preschool programming
now than they did 30 years ago.

Mr. Chairman, I appreciate the op-
portunity to work with the gentleman.
I also want to thank the gentleman
from Masachusetts (Mr. MARKEY] who
has been a tremendous advocate for
seniors, children, and consumers, and
thank the gentleman for his assistance.

Mr. MARKEY. Mr. Chairman, will
the gentleman yleld?

Mr. PRICE. I yield to the gentleman
from Massachusetts.

Mr. MARKEY. Mr. Chairman, I share
the views of both gentlemen.

I would say that I as well believe
that television should help preschool
kids get ready to learn. We will hold
hearings on that part of the legislation
that is being introduced here and
which will come before our jurisdiction
in the very near future. -

Mr. PRICE. Mr. Chairman, I thank
the subcommittee chairman.

Mr. MARKEY. Mr. Chairman, [ yield
3 minutes to the gentleman from New
Jersey [Mr. HUGHES].

(Mr. HUGHES asked and was given
permission to revise and extend his re-
marks.)

Mr. HUGHES. Mr. Chairman, first let
me just salute the gentieman from
Massachusetts. He has done a remark-
ably good job, as has the subcommittee
and staff in & very difficult ares, and
while I am not pleased with every as-
pect of the bill, I am not pleased with
many sspects of bills that come out of
the Committee on the Judiciary.

1 rise in support of H.R. 4850, the
Cable Television Consumer Protectiod
Act. I think 1t is a good bill.
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In our economic and political sys-
tems, unrequlated industries usually
wock filne when there is real com-
pedition. They do not only serve us aa
well when there is little or no com-
petition.

The cable television {ndustry is one
tn which there is very litile com-
petition. and that, quite &Imply, is why
we need this legislation.

In the absence of real competition,
cable systems which too often enjoy
local monopolies have jacked up their
prices, scaled back service, and dem-
onstrated attitudes toward their cap-
tive customers that range from indif-
ferenoe to insolence.

Under the deregulation which we en-
acted {n 1984, there can be no govern-
mental regulation of cable systems in
communities where there is so-called
effective competition. That might be
scceptable if the term meant what it
saYS.

It does not. Under current rules,
about 80 percant of the cable systems
and more than three-fourths of all cus-
tomers are deemed to be {n areas of of-
factive competition. As a result, local
government is prohibited by Fedaral
law from regulating rates charged by
these cable operators.

In fact, there is cable competition in
only a handful of communities. There
are some 13,000 cable systems through-
out the country, but only 68 commau-
nities are served by more than one
cable aystam. In the few commaunities
whare local gavernment {s allowed to
regulats rates charged for basio cable
sorvice, operators resort to a tiering
price aystem to subvert that regula-
tion.

involve local television brosdoast
tions and distant network stations. As
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luta right to take the broadcasters’ sig-
pal for free and then charge consumers.

That is wrong, but it is only part of
the picture. Under a ruling by the
Copyright Offics, competitors to cabie,
such as wireless cable are not entitied
to the same Drivileges as cable. Along
with Judiciary Cormmittee Chalirman
JACK BRrRoOKS and my distinguished
ranking minority member CARLOS
MOORHEAD of California, I introduced
H.R. 4511, a bill to compreshensively re-
solve theee issues in a fair way. HR.
4511 will bring effective competition
H.R. 4511 will bring the best program-
ming available, including sports, to the
largest number of subscribers, and at
the lowest possible oost.

We have been working bard to proo-
ess our bill through the Judiciary Com-
mittes. Chairman JACK BrooKS has
stated his intention of acting om the
bill forthwith. But, a funny thing hap~
pened on the way to the full commit-

tee.

Broadcastars saw a pot of gold at the
end of the retranamission rainbow.
Even though H.R. 4511 for the first time

thair .
agree they should have the abllity to
negotiate for copyrighted warks that
they own, and HR. 4511 give them this
right.

But broadcastsrs do not want copy-
right owners of the programs
broadoast to have the same right. They
want to leave in place the compulsory
license for cable to take others’ pro-
gramming 80 that broadcasters oaly
negotiate. That is not a free mar-
This is special intarest legialation

£
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retranamisaion consent out at the En-
orgy and Commerce Committee after
they learned that the Parliamentarian
was going to give Judiciary a sequaen-
tial referral.

Yesterday the Rules Committee did
the right thing. It rejectsd a last-ditch
effort to reinsert retransmission con-
sent back in H.R. 4850,

Why do broadcasters want retrans-
mission oonsent 86 much? As [ said,
money, lots of it. How much? Larry
Tisch. president of CBS, and a very
knowledgeable industry figure put a
tag of §1 billion op retransmission con-
sent. That money will be Dassed on to
consumers.

Retranamission is bad policy and bad
for oonsumers. This is why its advo-
cates have been attempting to cir-
oumvent the normal committee proo-
oes: They're afraid that once Members
aware of the devastating coets of
retranamisgion copsent to consumers,
it will be rejected.

In conclusion. while I support H.R
4850 in its current form, I urge rejec-

H
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. RINALDO. Mr. Chairman, I yleld
ute to the gentleman from Texas
(Mr. BARTON], & member of the ocom-

mi
BARTON of Texas asked and
was given permisgion t0 revise and ex-

¥

the committes have got & bill that will
allow telephons companise into oable
televizsion. Thas would deflinitely pro-
vide some competition.

This is an industry that is an
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areas who have not fully benefited
from this so-called Information Age.

As you probably know, 80 percent of
the homes in this ocountry have cable
television, but less than 3 percent of
these households have any alternative
to the local cable monopoly. In the
areas, where competition- does- exist,
rates are substantially lower and cus-
tomer service infinitsly better and the
cable companies still show a healthy
profit. These findings indicate that
with real competition in the market-
place, consumers benefit through
greater choice and more reasonable
prices.

However, rural America, and cer-
tainly many ocommunities in Alabama,
are not served by the present cable sys-
tems becanse of the cost limitations of
cable technology. While many rural
residents have invested in satellite diah
delivery systems, they still have found
themselves at the mercy of cable pro-
grammers who have refused to sell
their programs to satellite program
distributors or who greatly inflate the
prioe of their programs as compared to
what they charge their own cable affili-
ates. There are new and developing
technologies which have the potential
to deliver the full range of talevigion
programs to rural areas at affordable
prices. Yot, without access to the pro-
grams people really want to watch,
these systems may never get off the
ground and the real losers are once
again the viewing public.

The Tauzin amendment addresses
this issue by preventing cable program-
mers which are vertically integrated
with cable system operators from un-
reasonably refusing to deal with alter-
native multi-video providers. In other
words, cable companies which also own
programming cannot refuse to sell
their programming to other dis-
tribution systems in order to choke off
any competition. It also prohibits &
vertically integrated cable company
from discriminating in price, terms
and conditions in offering its program-
ming. The amendment does not set
those prices, terms or conditions, but
merely encourages good faith negotia-
tions.

The Tauzin amendment is supported
by the Alabama Rural Electric Asso-
ciation of Cooperatives, the National
Rural Eleotrioc Cooperative Associa-
tion, the U.8. Telephone Association,
the National Rural Telecommuni-
cations Cooperative, the American
Public Power Association, Consumer
Federation of America, the U.8. Con-
ference of Mayors, the National League
of Cities, and the National Associstion
of Counties among others.

Real competition is the best solution.
"Limited regulation will merely institu-
tionalize increasing cable rates—they

- alone will never result in greater diver-
sity or lower charges. While I support
the rate proviaions of H.R. 4850 as {n-
terim measures to protect consumers
from abusive practices, I would like to
point out that these provisions sunset
when effective competition becomes a
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reality. Let us act now to promotae this
competition by supporting the Tauxin
amendment.

Mr. RINALDO. Mr. Chairman, I yleld
1 minute to the gentleman from Cali-
fornia (Mr. ROHRABACHER).

Mr. ROHRABACHER. Mr. Chairman,
I rise {n strong opposition to H.R. 4850.

8ince when is it the Federal Govern-
ment's job to regulate all economic ao-
tivity, and sinoe when is entertainment
and communications an essential eco-
nom.i: activity that needs to be regu-

1 have heard today that we have no
competition when it comes to this type
of communication. Give me a break.
What about video cassettes? What
about the radio? What about
TV? What about books? What about
CD's? What about audio tapes?

Hey, what about newspapers, and how
about just sitting around in the living
room talking to one another? Does the
Federal Government really have to get
in and regulate every single business in
this country? When it does it messes
things up.

We have some new tachnologies
about to come on line to undercut the
cable industry right now. These people
have invested so0 much money, it is
going to cause a lack of competition in
the future because it is going to drive
these people cut of business at & time
when new ocompetition is coming in be-
cause of technology.

Mr. Chairman, let us defeat H.R. 4850.

0 1740

Mr. MARKEY. Mr. Chairman, I re-

serve the balance of my time.

Mr. RINALDO. Mr. Chairman, [ yleld
1 minute to the gentleman from Iowa
{Mr. NUSSLE]. _

Mr. NUSSLE. I thank the gentleman
for ylelding.

I just wanted to engage the gen-
tleman from New Jersey [Mr. RINALDO)
in a oolloquy. As the distinguished
ranking member knows, I have been
protty vocal in trying to make sure
that an important amendment which
helps a particular city in my diatrict,
the city of Dubuque, is included not
only in the Republican substitute but
also in H.R. 4850,

This amendment would permit the
city of Dubuque to maintain its very
unique rate regulation agreement with
TCI Cable, which currently serves the

tleman y{eld?

Mr.
tleman from Iowa that his persistence
and hard work have paid off and that
his amendment, which protects Du-
buque from any inadvertent legislative
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action, is still included in both the
Lent substitute and H.R. 4850,

Mr. NUSSLE. I thank the gentleman
for his comments. As you know, Con-
gresaman Tom Tauke, my predecessor,
was a very hard and diligent worker on
this particular issue, and I wanted to
make sure that it was & part of the
bills as a result of the fact that Du-
buque has such interesting terrain and
makes & difficult for competition. I ap-
preciate the fine work of the commit-
tee. ’

Mr. MARKEY. Mr. Chairman I yield
myself the balance of my time in order
to complete debate.

The

remaining.

Mr. MARKEY. [ thank the chairman.

Mr. Chairman, the resson this legis-
lation is needed 1s that the cable indus-
try is a monopoly. When we passed the
1884 act, it was with the promise that
cable companies would compete
against each other, that if a cable sys-
tem went into one system, another
cable system would also come in and
there would be two wires going down
the streeta of this country, and three
or four.

It turns out, § years later, that they
bave an informal agreement not to
compets, and in 99 percent of the com-
munities {in this country there is no
competition.

80, now we must return to the origi-
pal premise and regulats it not as a
competitive industry but as & monop-
oly. To those who ask why do we regu-
late it, that 1is the answer. It is a
monoploy.

Competition to cable is not reading a
newspaper, competition to cable is not
sitting in your living room twiddling
your thumbe or going deep-sea diving
or walking the dog. Yes, you can do all
that as opposed to watching cable TV,
but i{f you want to watch ocable TV,
there is only one cable TV in town, and
it is owned by a monopoly.

That {s why this legislation is going
to pass tonight. That is why we are de-
bating it.

Eight years later, we were wrong,
there is no competition.

Now, the Consumer Federation of
Americs says that becanse of the lack
of competition or regulation—and we
have neither—it costs the consumers of
this country an extra $8 billion every
year more than it should for the prod-
uct which the cable industry provides
on a monopoly basis.

Think of this vote tonight as a $8 bii-
lion tax cut for the consumers of Amer-
1ca—386 billion. _

That 18 why it is endorsed by the
Consumer Federation of America, that
is why it {s enddrsed by the National
League of Consumars, that is why it is
endorsed by the National Council of
Senior Citizens, that is why it is en-
dorsed by the many members of the
AFL~CIO and others who are in the
forefront of the protection of the con-
sumers of this country.

That is why we need this legislation.
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Now, to those who want to walk the
dog. those who do not really care about
the consumers of this country, they
canl VOte against protection of the
consumer. However, I emphasize the bi-

nature of this legislation. The
bill was reported out of the Committee
on Energy and Commerce on a biparti-
san vote. -

The Senats bill, which goes at least
o8 {Ar as this bill goes, was sponsored
by the ranking Republican on the Com-
merce Committee, Senator DANFORTH,
and it was voted out 73 to 18, with &
majority of Senate Republicans voting
‘.yu‘l'

The reason for that bipartisan vote is
very clear: It protects the consumers of
this country. I would hope, as we com-
plete general debate and move on to
the amendments, that each and every
Member of this body could keep that in
the back of their minds, that $8 billion
tax cut we are voting toaight for the
consumers of this country.

Mr. RINALDO. Mr. Chairman, I yleld
3 minutes to the gentleman from Ohio
[Mr. OXLXY] & distinguished member of
the committee.

The CHAIRMAN, The geatleman
from Ohio (Mr. OXLEY] is recognised for
the balance of the time remaining,
which is 2 minutes.

Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Chairman and Mem-
bers, we really have, I guess, a philo-
sophical difference hers. There are
those on that side, and I say this with
greas respect to my friend from Mas-
sachusetts, the chairman of the sub-
committee, who feel that when some-
thing is successful out there in the
business world, let us reguiate it, and if
1t s really succesaful, then let us over-
regulate it.

That is really what we have got be-
fore us right now.

We are trying to ill a fly with &
sledge hammer. And that sledge ham-
mer happens to be the overregulatory
bill that we have before us today; big,
big mistake.

We did not make any mistake in 1904
when we deregulatsd cable. We saw one
of the greatest growth industries {n the
history of this oountry, that hss
brought maore entertainment and infor-
mation to our people and indeed
around the globe than any other thing
that we could have done. It was a suo-
cesaful piece of legislation. That is not
to say there are not somse glitches out
there. Clearly, there are somse prob-
lems. We can deal with that,

Mr. Chairman, the Lent substitute,
1n fact, does deal with that.

I hoped that we could have passed
that last seesion. It did not happen. We
all know why it did not happen, but it
did not happen.

80 we have a choios: Instesad of pay-
ing lip service, lip service to com-~
petition, we could bring up the bill
that I have introduced along with Mr.
BOUCHER, Mr. COOPER, and others, that
would allow the Bell operating compa~

CONGRESSIONAL RECORD —HOUSE

nies to get into cable, that would pro-
vide real competition to enhance the
network, to bring -broadband tech-
nology to the American public, and we
could get off this reregulatory kick
that we somehow get on that somehow
we are going to protect that poor
consumer out there.

going to be taken care of apparently in
oonference committee. Too bad; we had

sgong support of this legisiation and the con-
umers £ protects.
The General Accounting Office study of the
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ability to switch providers of muttichannel serv-
ice if they are unhappy.
NO EXEMPTION POR SMALL SYSTEMS
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ot achieved its gosis

s|umers.
raieq, & deciine In basic progrwmming and &
e of service, inchuding coverage of fe-
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The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill is considered
a8 an original dill for the purpoee of
amendment and is considered as read.

The text of the ocommittes amend-
ment in the nature of a substitute is as
follows:

HR. 4%

Be tt enacted by the Senate and House of Rep-
resentatives of the United States of Americg in
Congress assembled,

SBCTTON 1. SRORT TITLR

“PURPOSES; FINDINGS™;
wm b:a.d insgrting “‘(a) PURPOSES.—" after “SEC.
1.
(J) by adding at the end thereof the following
sudesction

new

‘(d) FINDINGS.—~The Congress finds end de-
clares the following:

‘(1) Potr competition tn the deltvery of tele-
shouid foster ths greasest
poseidle choices of programming and should re-
sult tn lower prices for consumaers,

July 23, 1992
local Mranchising cuthorities and the Faderal
Commmunications

sty of wiews provided threugAh multiple tech-
media,

nology
*(5) The FPederal Gowerument Aas & compel-
Ung interest in making all aondupitcative local

*(B) public television 8 g local community tn-
stitusion, supported tArough local tar dolary
Gad voluniary clilsem CORITIONHORS (N ercess of
210.200,000,000 between 1972 and 1890 that pro-
vides public service programming that is respon.
f1ve o the neods and interests of the local com-

munity;
“(C) the Pederal Government, tn recognition
of pubdlic televimon's tategral role tn serving tAs

tons becouss the carriage of ruch signale—

‘‘(A) promotes localism and provides g sigmifi-
cant aource of mews, pudiic affatrs, and edu-
cational programming;

‘(B) 13 necessary to serve the goaly contained
n section JOT(D) of this Act of prowiding a fatr,
afficient, and equitadle dirtridution of droadoast
services;

and

‘(C) will enxAance the access to suck sgnals
by Americans Huing im areas wAere the quality
of reception of broadcast stations ts poor.

‘(7) Broadcast television programming 8 sup-
ported by revenues generated from acvertising.
Suck programming (8 otherwise fres to thAose
wAo own television sets and do not require cabie
tronmmission (0 recetve dreadcast signals. Thsre
s @ subdstantial governmental tnterest (n promot-
tng the continued avatiohiiity of suchk free tele-
vision programming, especially for viewers who
are unabie L afford other means ¢f recaving

programming.
‘(8) Decause television droadcasters and cadle
television

requires that local broadcast stotions be made
available on cable systems.

°(9) Cable systems should be encouraged (0
carry low power televirion stations licemsed to
the communities served Dy those systems whAere
the low power station crectes and droadcasts, o
6 substantial part of ita programemtng day, local

programming.

*(10) Secure carriage and chonnal positioning
on cabls television systems are the most ¢/fective
means tArougR which off-air broadcast tele-
viston can access cable subscribers. In the ad-

viston stations.

“(11) Cable levision systems and brocdcast
television stations increasingly compete for tele-
vigion revenuss and audience. 4
cabdle system Ras @ direct financial tnterest %
promoting tAose channels on which it sells ad-
VeTHEing O OWRS Pregramming. A5 6 reruit
there i3 an economic tRosntive for cable sy stens
to deny carriage to local droadoast signals, or &0
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reposttion ireadcast signalt ® disadecaxioeous

ng.

“'(13) Moet rubecriders to cable television sy»-
teng do not OF CORNOt MAIRIDIN CRLEENNGT [0 Te-
ceive bdroadcast television services, do not Aave
tnput selector nottches to convert from a cable
t0 GRLENAG TECEPTiON SYSLEmM, OF CanmOt Other-
wise recetoe droadcast televiston services. A Gov-

cable subscriders. ruch as the 'A/B’ input selec-
tor antenng system, i3 not an enduring or fea-
sible mathod of distridution and i3 not in the
public mtereart.

“(14) At ths same tims, brocdcast program-

|

22) #
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to affective competitien. the raies for the provi-
non of cabie service by such system shall not be
sudject to regulation by the Commissien o7 by @
Sats or fronchising quthority under this sec-
tion. [f the Comemission finds that o cabdie syssem
(2 R0t sudiect o effectivg COMPetition—

“{A) the rawes for the provision of basic cable
service thall be sudfect to regulation by a fran-
chising authority, or by the Commisrion {f the
Commisrion erercises furtsdiction

by
section (D) of this section; and
(B) the rates for cable programming services
all be subtect o reguiacion by the Commirrion
SRAET FudeCcTion (c) of tAls section.
"(3) QUALIFICATION OF FRANCHNIIING ACTHOA-
ITY.—A franchising authority that seeks to exer-

provide a opportuaity for
consideration of the views of intevested parties.
() APPROVAL BY COMMILTION.~A cer-

tiflcation fled by & froncAtlsing authority
paragraph (3) thaldl bde ¢Yective X0 days after the
date on WAICA it {2 Alsd unless the Comwmtission

it
it
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Mall act to epprove I disapprove any ruck oo
certificarion witAin 99 days after the date 1t (3

‘'(3) ESTABLISHMENY OF BASIC SIAVICZ T:TR
Rarz Limrrarons.—

“(1) COMMISTION ARZUULATIONS.—WIthin 20
days after ths dots of enactment of the Calle
Teevtrion Consumer Protection and Come
petition Act of 1992, ths Commission hall, v
regulation, extablisA the following:

*(A) BASIC SERVICE TIER RATES.~A formula 0
establisA the martmum price of the basic service
tier. which formula shall take (rto aocount—

(0 the number of ngnals carvied on the banc
service tier; -

(1) the direct costs (If any) of obtaining,
transmitting, and othervise providing such ng-
nale, including signals and services carried on
the bdasic service Her pursuast (0 para-Tapl
(2)(B), and changes in such costs;

(i) such portlon of the joint amd com=on

Commizsion, to be properly allocable o0 s0tain-
ing, tromsmitting, and ocherwnte providing ruch
stgnals, and chanpes in Juch costs;

“(lv) @ reasonadie profit (as defined 'y :he
OR tAs provison of the basic serv-
ice tler; ’

*“(v) rates for comparable coble sysiems, if
any, that are subfect 10 effective competition

tag, or charpe of aay kind taposed by any State

3 ;

subparagraph (C),
quiraments t0 npport public, educarnonal, or
goveramental channels or tRe use of suck chan-
nels ov eny other services requited under the

Jranchise,
(B) EQUIPMINT.—A formula (o establish, on

spport gublic, educational,
cAannels or the use of sucA channels or any

dures comcerning the and en-
forcoment of the regulations prexcribed by the
Commisslon under this subsection, which shal

() procedures Oy wiich cable operaiore may
tmplanent nay en-
foros the sdmintstration of the formulas, stand-
ards, gnideltnes, by
the Conwnission
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amounts when the system’s configuration per-
mits changes ta service tHer selection 0 be of-
/mmnm«nncmm

sudacribers receive notice of ths avatladility of
the basic service tier required under thls section.

"(E) EFFECTIVE DATES.—An effective date or
dates for compltance with the formulas, stand-
ards. guidelines. and procedures estadlished
undev this subsection.

*'(2) COMPONENTS OF BASIC TIER SUBJECT TO
RATE REGULATION —

‘“(A) MINIMUM CONTENTS.—Each cable opera-
tor of a cable system shall provide its subscriders
a separately avatable basic service tier to wRich
the rates prescribed under paragraph (1) shall
apply and to which subscription (s required for
access to any other ter of service. Such basic
service tier shall, at @ minimum, consist of the
Juilswting:

(1) All signals carried {n fulflliment of the re-
qutrements of sections 614 and 6115.

() Any public, educational, and govern-
mental access programming requtred by the
franchise of the cable system to be provided to
sudscriders.

(1) Any signal of any bdroadcast station that
s provided by the cable operator to any subd-
senider.

“(B) PERMITTED ADDITIONS TO BAIXC TIER.—A

to subscriders at rates determined under paro-
graph (INA).

“(3) BUY-THROUGH OF OTHNER TIERS PRON[D-
ITED. —

*(A) PRORIBITION.—A cable operator may not
requtre the subscription 0 any tier other than
the basic service tier required by paragraph (2)
as a condition of access to video programming
offered on g per channel or per program basts.
A cable operator may not discriminate between
subscribers to the basic service tler and other
ruoscTbers with regard to the rates charged for
video programming offered on a per cAanne or
pevp'ockuba.m

“(B) EXCEPTION: LIMITATION.—The prohibi-
tizrn tn gubparagrapR (A) shall not appiy to @
ccdie system that, by reason of the lack of ad-
cressadle converter bores or other tachnological
limi:Stions, does not permit the operator to offer
programming o G per channel or per program
tcns (n the same manner required by subpara-
g-Cpr (A). Thu subparagraph shall not be
cr;t.'a.bie to any cable operator after—

(1) the technology wutilized by the cable sy»-
tem {s modifled or tmproved in a way that elimi-
nates ruch tecAnological | . or

“tit) 5 years after the date of enactmnent of the
Ciobdie Television Consumer Protaction and Com-
pé:::wn Act of 1982, subject to subparagraph
(C).

“(C) STUDY. EXTENSION OF LIMITATION.—(1)
The Commission shall, within ¢ years after the
date of emactment of the Cable Television
Consumer Protaction and Competition Act of
1952, tnitiats a procesding to comsider (I) the

oana/oruad(a'wudbc!orcd)whauu-
reasonabie costs for
graph (A).w(lmmdfact OI Mwmﬂ
(A) on the provision of diverse programming
scufcummblc

) I, mmmw«:nm
(1), the Commission determines that sudpara.
graph (A) tmposes unreasonable costs on cable
operators or ccble subsribers, the Commisrion
mcy estend the S-year peviod provided ta sub-
! pamcraah (BXH) for 2 addtitional years.

‘() NOTICE OF FEES, TAXES, AND Oﬂitl
CHRARGES.—Each cable operator may tdentlfy, in
accordance with the formulas reguired

CONGRESSIONAL RECORD —HOUSE

‘“(A) the amount of the total Ml gssessed as G
franchise fes and the tdemcity of the guthority
t0 WRick the fee is paid.

‘(B) the amount of the total bill arsessed to
atisfy any requirements tmposed on the cpera-
tor by ths francAise agresment (0 support pubd-
Ne, educational, or governmental channels or
the use of suck channels; and

‘(C) any other fee, tas, assessment, ot charge
of any kind tmposed on the transaction between
the and the subscrider,

*‘(c) REGULATION OF UNRRASONABLE RATES.—

‘(1) COMMISIION REGULATIONS.—Within 180
days after the dats of enactment of the Cabdle
Teevision Consumer Protection ond Com-
petition Act of 1992, the Commission shall, by

“(B) fatr and a'pdmau procedures for the
recstpt, consideration, and resolution of com-

that shall be required for a complaint to estad-
Hsk a prima facie case thAat the rate in question
and

s unreasonable;

**(C) the procedures to be used to reduce rates
for cabls programming services that are deter-
mined by the Commission to be unreasonable

ocases whether rates for cabdle programming serv-
nreasonabdle under paragraph (IXA).
the Commisrion shall consider, among other

factors—
‘‘(A) the rates for stmilarly situated cable sys-
tems offering comparable cable pr

tore;

*‘(B) the ratss for comparable cable rystems, {f
any, that are subject to effective competition
and that offer comparable services. taking into
GCCOURL, GMOng OtAer factors, similgrities in fa-
cilities, the number of cadle channels, the rRum-
bey of cabls subscribers, and local conditions;

‘(C) the Airtory of the rates for cable pro-
JTomming services of the system, including the
relationshtp of such retes L changa (n general

CONSUMET PTices;

‘(D) tha rates. as & whole, for all ths cable
programming, equipment, and services provided
by the system;

‘“(E) capital and operating costs of the cadle
wystem, tacluding costs of odtaining video sig-
nals and services;

“(D the quality and costs of the customer

service provided by ths cable system; and

‘“(G) the revenuss (f any) received by a cable
operator from advertising from Programming
that is carried as part of the service for wAicA
a rate (s betng estadlished, and changes tn such
revenues.

‘(3) LIMITATION ON COMPLAINTS CONCERNING
EXISTING RATES.—Om and after 130 days after
the effective date of the regulations prescribed
by the Commission wnder paragraph (1), the

ertadiished under subparagraph (B)
o/ uch pammph shall be avallable only with

to complatnts flled within a reasonagble
madolmfouowuaamlnmwma:
(s tnitiated after tAat effective date.

“(d) REGULATION OP PAY-PEA-VIEW CHANGES
POR CHAMPIONSHIP SPORTING EVENTS.—A Stats

by
clauses (vi) and (vit) of paragraph (IXA), as @ | or franchising authority may. without regard to

scparate line ttem om eack regular Vil of each
subscrider, each of the following:

ths regulations prescridbed by the Commizsion
under subsections (d) and (), regulate any per-

. agency, Stats, or
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program rates cAarped by a cable operator for
any video programming tAGt consists of the na-
tional champlonship pame or games between
professional teams tn dassdball, dasketball, foot-
ball, or Aockey.

‘(¢) DISCRIMINATION; SERVIES POR THE
HEARING [MPAIRED.—Nothing tn this title shall
be construed as proAibiting any Federal agency,
State, or a franchistng authority from-—

‘(1) proAibiting discrtmingtion among cus
tomers of baric service, except that no Federal

franchistag authority may
ProRibit & coble operator from offering reason-
able discounts to senior citlsems or other eco-
nomically disadvantaged group discounts; or

“(2) requiring and regulating the tnstallation
or rextal of equipment wALCA facilitates the re-
ception of basic cabie service by hearing im-

tndividuals,

() NEGATIVE OPTION BILLING PROHIBITED.—
A cable operator shall not charge a sudscriber
for any tndividually-vriced channel of video
programming or!av any pay-per-tiew video pro-
M that the subscrider Aae not affirma-

ttvely requested. For purposes of tAis subsection,
a subscrider’s fatlure to refuse g cable operator's
proposal to provide suchR channel or program-
ming shall not be deamed to de an affirmative
request for suck progromming,

*(¢g) REVIEW OF FINANCIAL INPORMATION. —~

‘(1) COLLECTION OF INPORMATION.—The Com-

regulations
saction (c)X1) and annually thereafter, such fi-
nancial tnformation as may be needed for pur-
poses of administering and enforcing this sec-
tion,

‘‘(2) CONGRESSIONAL REPORT.—The Commis-
slon shall submit to sack House of the Congress,
by January 1, 1994, a report on the financial
condition, profitability, rates, and performance
of the cable (ndustry. Such report ahall includs
such recommendations as the Commission con-
rdsrs appropriats tn Hght of such tnformation.
Suck report also shall address the availability of
discounts for senior citisens and other economi-

mﬂzandmdm

* PREVENTION OF EVASIONS.—Within 120
days after the dats of enactment of the Cable
Television Comsumer Protection and Com-
petition Act of 1962, the Commission shall, by
regulation, estabiish

mummqmm nrv-
fces, and other requirements of tAis section and
shall, mmmm
wmwamwm procedures.

“() SMALL SYSTEM BURDENS.—Im developing

RATE RIGULATION AGAREEMINTS.—The
provisions of tAls section (and the regulations
thersunder) shall not apply to o cable system
moluwbvaaublcop-

ment, 0f— -

(1) cable systems that the Commisston Aas
/owmc::)bamtaaflmcomm
subsection (a)(2), compared

**(2) cabls rystems that the Commission Ahas
Jound are not subject to such effective com-
petition.

‘(1) DEFINITIONS.— A3 used in tAis section—

‘(1) The term ‘effective COMpetition’ means
that— .
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“(A) fewer thas X percent of the households
{m the franciise ares subscTide (o the cable serv-
ice of @ cadie syrtem

(B) the franchise area ip—

(1) served by ot least two wnafflliated multi-
channel video programming distributors eack of
which offers comparable video progromming to
a2 weast 50 percent of the Rouseholds in the fran-
chise area; 3nd 3 .

(%) the nwmber of households subscribing to
programming services offered by muldchanned
video prograsvning 1lstributors other thga the
wrgest multicAgnnel wndeo programming Zis
rbwtrr ezceads 15 percent of the households tn
the franchise areqa; or

“(C) @ multichannel video programming dis-
tribucor operated by ths framcAising authority
for that franchise area offers video programming
to ot least 30 percent of the Aouserolds in that
franchise area.

“(2) The term ‘cable programming service’
means any video programming provided over o
coble system, regardless of service tier, other
than (A) video programming carried on the basic
serince ter, and (B) video programming offered
on a per channel or per program bass.'*,
© (0) ErrFECTIVRE DATS.—The amendment mads
by subsection (a) of this section shall take effect
120 days a/ter the dats of enactment of this Act,
ercept that the guthority of the Pederal Commu-
nications Commission to prescride regulations ‘s
effective on sucA date of enactment,

SEC. & MULTTPLE FRANCHIZZA

(@) UNARASCNABLE REFUILLE TO FRANCRIIE
PROHIBITED.—Section 62](a) of the Communioa-
toms Act of 1834 (47 US.C. 541(a)) s amended

onadle {f, for ezample, ruch refusal is en the

ground—
“(A) of tachnical tnfearidility;
‘(B) of tmadequats assurance that the cable

‘(D) that sch sward weuld terfeve with
the right of the franchising authority (o deny
renewal; or

‘(R of nadequats assuramce that the csbls

amended—

(1) by tnserting “‘and subssction ()" befere
the comma tn subsection (V)(1); end

(2) by adding at the end the following sew
sudsection:

CONGRESSIONAL RECORD — HOUSE

(c) CLARIFICATION OF LOCAL AUTHORITY TO
RaQULATE Om.w 81Xd) of the
Communications Act of 193 (47 US.C. 534(d)) ta
amended—

(1) by striking “any media”’ ond truerting
“any ocher media'’; and

(2) by adding after the period at the end
thereof tha following: "Notking in this section
$Aall be construed ta prevent any Stats or from-
chiting quthoriey from prokiMting the ovmer-
sAlp or control of a cable sysem in @ furtsdic-
ton by any pevson (1) becauss of ruck person's
ownavIkip or contral of any other cabdle system
m ruch jurlsdictiom; or (2) tw circumstances tn
wmmmmmmmmo
mines tAas the acquisition of such a cable sys-
tem may eltminate or reduce competition in the
delivery of cable service (n such furisdiction.”.
(d) LEASK/BUY-BACE AUTHORITY.—Section
$13(b}2) of the Communications Act of 1934 (47
U.8.C. 3300)(2)) (s amendad by adding at the
end the folowtng: “This paragrarA shall »ot
ProAwit g common carrier from providing mul-
tipls channels of communication ‘to am ensity
pursuant (o a lease agreement under wWAICR the
Carrier retaing, consistent with pection 618, an
OPUOR [0 PUrcAase Such encity upom the taking
effect of an amendment to this section that per-

Part II of title VI of the Communications Act
of 1934 (47 US.C. 511 ot 90q.) 12 amended by in-
nTting after section 811 the following new seo-
thon:

“ENC. 614 CARRIAGE OF LOCAL COMMERCIAL
TELEVIEION SEGNALR

*(a) CARRIAGE OBLIIATIONS.—Eack cabie op-
erator shall carry, on ths cudle system of tAat
operator, the sigmals of local commercial tele-
virion stations as provided by the following pro-
vistons of this section. Corriape of additiomal
broadeart telsvision signals on suck system shall
be at the discretion of suck operator.
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other nomprogram-related material Ancloding
teletert and other subscription and adverriser-
rupportad taformaiion services) shall be 1t :he
discretion of the cable operator. Where arpro-
priate and feasible, operators may delets ngncl
enhancements, such as ghost-camceling, ~om
the brogdcast signal und enploy ruch enhance-
ments a¢ the system headend or headends.

*'(B) The cable operator shall carry the on-
tirety of the program acheduls of any televisicn
faon carried on the coble system unless car-
nage of specific programming 8 prohtbited, gnd
Other programming authorized Lo be rubsgniuted,
under section T8.57 or sudpart F of part 8 of
title ¢85, Code of Federal Regulations (a4 :n ef-
fect on January I, 1991), or any successcr regu-
Lations thereto.

(1) SIGNAL QUALITY =~

*(A) NONDEGRADATION; TSCHNICAL SPEC!7ICA
TIONS.—TAe signals of local commercial :elec-
VHoR narions that a caols operator cavries
shall be carned without materal dey-ada:icn,
The Commission thall adopt carmage suonicrds
to ensure thae, to the extent tacAnwcally ‘carndle,
the quality of signal proceaning and car-oge
provided by a cable system for (he ~armage Jf
local commercial television nations wil Se w
less tham that provided by the syscem ‘.r 2ar-
rage of any other type of signal.

‘(B) ADVANCED TELEVISION.— At such Hime cg
the Comonisticn prescribes modiwationg I/ the
standards for television bdroadcast ngnals, e
Commission shall tnitlats @ proceeding to esrab-
HsR any chamges tn the sgmal carmage recuire-
menty of cabie television rystems nocessary (o
ensure cadle carriage of suck broadoast signals
of local comomercial televimom swatloms whichA
Aave beem changed to comform with such modi-
fed sandards.

‘(5) DOUPLICATION NOT REQUIRED.—Not-
withetanding paragraph (1), a cable operator
shall not de required to carvy tAe signal of any
local commercial television sarion that rutsan-
Hally duplicates the signal of another local com-
mercial televivion station wAicA s carried om 1t
cable rystem, or to corry the ngnals of more
than one local commercial televinon stacton af-
fiated with g particuiar droadoast network (3t
such term is defined by reguiation). If a cable
operator slects to carry on ity cadle system g g~
nal whick substantially duplicates the signal of
another local comenercial televiston rtation car-
ried on the cabdie system, ov to carry on tts tye

ot
and shall offe te sell ov lease suck a converter
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bor to such subscribers at rates in accordance
with section 823(ONINB).

“(8) IDENTIFICATION OF SIGNALS CARRILD.—A
cctle operator shall identlfy, upom request by
any perion, the signals carried on i3 system in
Juiftllment of the requiremsnts of this section.

*(§, NOTIPICATION.—A coble coperator shall
provide written notice to o local commercial tele-
vuwn swarion gt least J0 days prior o either de-
lening from carnage or repositioning that sta-
ticn. No deietion or repositioning of a local com-
meecial television swation shall occur during a
penod in WALCR MmagdT television ratings sevvices
recsure the size of audiences of local television
swations. The motification proviswons of this
parzoraph shall not de used to undermind or
ercde the channel positioning or carriage re-
Guirements tmposed upon cable operators under
this section.

'(15) COMPENSATION POR CARRIAGE.—A cable
cperator shall not accept 0T requast monetary
payment of other valuable consideration {n er-
change #ither for carrtage of local commercial
‘teieviston stations in fulfiliment of the reQuire-
ments 0f this section or for the channel position-
ing rghts provided to such sations under this
section, except that—

“{A) any Fuch station may be required to bdear
the costs associated with deltvering a good qual-
1:y agnal o the Aeadend of tAe cadle system;

*'(B) a cable operator may accept payments
from stations wRicR would be considered distant
nignals under section 111 of title 17, United
Swates Code. as reimbursement for the tacremen-
tal copyright costs assessed against such ‘cabdle
operator for carriage of such signal; and

*(C) a cable operator may continue to accept
monetary payment or other valuable consider-
2.:2% tn exchange for carriage or channel post-
t:oning of the signal of any local commercial tel-
esicn stanon carried in ful/lliment of the re-
quitements of this section, through. but not be-
yond, the dae of expiration of an agreement
thevecn between a cable operator and a local
ccmmercial television station entered tnto prior
to June 26, 1540.

(¢} REMEDIES . —

() COMPLAINTS BY BROADCAST STATIONS.—
Wrenever g local commercial television station
teienes thot a cadle operator has failed to meet
12 cllgaticns under this section, such station
s~ noti‘y the operator, tn writing, of the al-
iegod fatiure and identify itz reasons for deliev-
ing thze tre cadle operator is odligated o carry
the sioncl of such stattom or has otherwise
13-4 L comply with the channel postitioning or
vepsoinioning o other requirements of tAis sec-
[ 33 e
Fuch urtiten notification, respond (R writing o
such motification and elther commence t0 carry
tne signal of Juch station in accordance with
tre termu vrequested ov state its reasoms for be-
Licttng that 1€ 1 not obligated to carry suck sig-
nc! or (4 {n compliance witA the channel posi-
acning and repositioning and other reguire-
meris of this section. A local commercial tele-
Limon slaion tAat (s dented carriage or channel
gcsirioning or repositioning in accordance with
this secticn by a cable operator may obdtain re-
t1ew of such denial by Ailing @ complatat with
the Commussion. Suck complaint shall allege the
manner in WAICR suck cable operator Aas failed
to meet {23 obligations and the basts for such al-
legstions.,

*(2) OPPORTUNITY TO RESPOND.—The Commis-
Fion shall afford suckh cable operator ar oppor-
tunity to present data and arguments to estad-
Iish that theve Aas been no fatlure to meet s
obligations under tAls section.

"'(3) REMEDIAL ACTIONS. DISMISSAL.~—Within
120 days after the date a complaint is flled, the
Commission shall determine wAether the cable

tions, the Commission shall order the cabdle oper-
ator to reposition the complaining station or,
the case of an odligation Lo carry @ station,

~e caole operator shall, within X days of -
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commence carriage of the station and to com-
tinue such carriage for ot ladst 12 months. If the
Commission determines that the cable operator
has fully met the requirements of this section, it
shall dismiss the complaint.

‘(d) INPUT SELECTOR SWITCH RULES ABOL-
ISHED.—No coble operator shall be required—

(1) to provide or make auailable any fnpus
selactor switch as defined ta section 75.5(mm) of
title 47, Code of Federal Ragulations, or any
comparable device, o

*"(2) to provide taformation to subscribers
abommwzmmhnwmudb

(c) REGULATIONS BY COMMISSION.—Within
180 doys after the date of enactment of tRis sec-

SALES PRESENTATIONS AND PROGRAM
LENGTH COMMEACIALS. —Nothing im this Act
shall require @ cable operator to carry om any
tier, or proAidbit a cable operator from carrying
on any tier, the signal of any commercial tele-
VLo Statlon or video programming seTvice that
{s predominantly utilised for the transmission of
sales presentations or Program lengtA commer~
clals. -
*"(g) EFFECT ON OTHER Law.—Nothing in this
section shall be construed to modify or otherwise
affect e 17, United States Code.

*'(R) DEFINITION.~—

‘(1) LOCAL COMMERCIAL TELEVISION STA-
TION.—For purposes of this section, the term
‘local commaercial television station’ Means any
television broadcast station, determined by ths
Commizsion to be a commaercial station, lcensed
ondowuanaonachcuadrwulaﬂymm
to tts community by the Commission tAat
ramwawmumuum:.
the same television market as the cable system.
1f such a television broadcast station—

‘“tA) would be comsidered a distant signal
under saction 111 of title 17, United States Code,
{t sAall be deemed to De a local commercial tele-
virton station for purposes of tAls section upos
acreement to {ndemnilfy the cable operator for
the increased copyright Habtlity as a result of
betng carried on the cable system; or

“(B) does not deltver to the principal headend
of a cadle system either ¢ signal level of ~45dBm
for UHF signals or 49dBm for VHF signals at
the (nput terminals of the signal processing
egquipment, it shall be responsible for the costs of
delivering to the cabdle system a signal of good
quality or a baseband video signal.

*(2) EXCLUSIONS.—The term ‘local commercial
television station’' shall mot inciude low power
televirion stations, television transiator stations,
and passive repeaters WAICR operate pursuant to
part 74 of title €7, Code of Federal Regulations,
or any fuccessor thereto

*(3) MARKET DETEAMINATIONS.—(A) For pur-
poses of this section, a broadcasting station's
market shall be determinsd {n the manner pro-
vided in section 73.3355(dM3IN0) of ttle 47, Code
of Federal Regulations, as in effect on May 1,
1991, sxcept that, following @ writien regquest,

ttonal commusnities within itz televiston market
or exclude communities from Suck siation’s tele-
vision market to detter effectuats tRe purposes
of this section. In considering suck requests, the
Commission may determing that particular com-
munities are part of more tham one television
mariket.

*(B) In considering requasts flled pursuant to

subparagraph (A), the Commission shall afford

particular artention to the valus of localism by
muacmwmuumhfacmnu—

‘(i) whether the statiom, or other stations lo-
cated tn the same area, Aave beem Afstorically
carried on the cable system or systems within
FUCR community,

‘() whether the television station provides
coverage or othker local service to such commu-

nity.
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‘(i) whether any other televisiom station
that (2 eligidle (o be carried by a cable system in
SUCA community in fulflllment of the require-
Menis of tAls section provides news coverage of
{sruss of concern o fuch community or provides
carriage or coverage of sporting and other
€Vents of tntevest to the community; and

“(iv) evidence of viewing patterns (n cadle
ond noncabdle RoussAolds within the areas
served by the cable system or systems in such
community.

*(C) A cable operator shall mot delete from
carriage the signal of a commercial televirion
station during the pendency Of any proceeding
PUrsuUGAL t0 tALs PAragrapA.

‘(D) In the rulemaking proceeding required
by subsection (¢), the Commission shall provide
for erpedited consideration of requests flled
SEC. & CARRIAGE OF NONCOMMERCIAL STA.

TIONR

Part I] of title VI of the Communications Act
of 1934 (47 US.C. 531 et 90q.) ts further amended
by tnserting after section 6/4. as added by sec-
tion ¢, the following new section:

SSEC. §1& CARRIAGE OF NONCOMMERCIAL EDU-
CATIONAL TELEVISION,

“(a) CARRIAGE OBLIIATIONS.—In addition to
the carriage requirements set forth im section
814, aach cabls operator of a cable system shall
oarry the signals of gqualified wmoncommercial
educational television stations im accordance
with the provisions of this section.

“(d) REIQUIREMENTS TO CARRY QUALIFIED
STATIONS.—

(1) GENERAL REQUIREMINT TO CAARY RACH
QUALIPIED STATION.—Subject to paragraphs (2)
and (3) and sudsection (¢), each cable operator
shall carry, on the cable system of that cadble op-
erator, any qualtfled local noncommercial edu-
cational television station requesting carriage.

“(2{A) SYSTEMS WITH 12 OR FEWER CHAN-
NELS.=Notwithstanding paragraph (1), o cable
opaumolacublcmmuor/mm

ble acttvated channels shall be reguired to carry
the signal of one qualified local roncommercial

educational television station; ercept that G
cable operator of suck a system shall comply
with subsection (c) and may, in its discretion,
carry (Re signals of other Qqualified non-

educational television stations.

‘(B) In the case of & cable rystem descrided in

R (A) wRich operates beyond the
presence of any quaiified local morcommercial
educationgl television stgtion—

‘(1) the cable operator shall carry on that sy~
tem the signal of one qualified aoncommercial
aducational television station;

(1) the selection for carriage of such a signal
shall be at the election of the cable operator.
and

*(1ti) tn ovder to satisfly the requirements for
carricge specified R tAis subsection, the cable
operator of the system shall mot be required to
remove any otRer programming service actually
provided to subscribers on March 29, 1990; ez-
cept that such cable operator shall use the Airnt
cAannel goatladle 0 satisfy the requirements of
this subparagraph.

“(3) SYSTEMS WITR 13 TO % CHANNELS.—(A)
Subsect to subsection (c), a cable operator of
cable system with 1) to 3 wusable activated
chonnels—

“(1) shall carry the signal of at least one
qualifisd local moncommercial sducational tele-
vision station but shall sot be required to carry
the signals of more than three suck stations.

and

‘() may, tn its discretion, carry additional
such stations.

*(B) In the case of a cable system descrided in
this paragraph whick operates beyond the pres-
once of any qualified local noncommercial edu-
cational television station, the cable operator
shall smport the signal of ot Least one qualified
noncommercial educational television station to
comply with subparagraph (AXD.
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“(C) The cable operator of a cable system de-
xcrided tn tAls paragraph WAICA carries the sig-
nal of a qualifted ww [ .75

caotional station affiliated with a State public
television network shall not be required to m
the srignal of any additional qualified local now-
commercial educational televiston na affild-

ated mummwwrkt/wmmna
of sucA additional sations & substantially du-
plicated by the progromming of - the qualified
local noncomwnercial sducational television sta-
tion recsiving carrioge.

‘(D) A cable operator of a system described tn
tAls paragrapA wAKCA incveases tAs uscble actl-
vated channel capacity of the system 0 more
than 3 channels on or after March 29, 1990,
shall, tn accordance with tAe other provisions of

“(c) CONTINUED CARRIAGE OF EXISTING ST4-
TIONS.~NotwitAstanding any otAer provision of
this section, all cable operators shall continue o

whoss rignals were carvied on thetr systems as
of Marck 29, 1990. TAs requirements of thls sud-
section may be watved With respect to @ particu-
lar cable operator and a particular such station,
upon the written consent of the cabls operator
and the station.

“'(d) PLACEMENT OF ADDITIONAL SIGNALS.—A
cable operator required to add the signals of
quaitfied local noncommercial educational tele-
vision stations 0 G coble system under this sec-
tion may do so, subject to approval by francAts-
ing authority pursuaat to section 811 of tAis
title, by placing sucA additional stations onm
public, educational, or governmental channels
ROt {0 use for thetr designated purposes.

“(e) SYSTRMS WITH MORE THAN )M CHaN-
NIL3.—A cadls operator of a cadle system with
a capacity of more than X usadie activated
chaaud:whkuureqmrdwwwmmu

noncommercial edu-

requert!
duplication shall be defined by tAs Commission
iR G MARREY ROt promotas access (0 distinctive

noncommercial educational televirion services.
*'(f) WAIYER OF NONDUPLICATION RNOHTS.—A
qualified local educational tele-
vision station whoss signal is carried by o cable
operator sAall mot assert Gy REtWOTK RON-
duplication rights it may Aave pursucnt to seo-
Hon 7692 of Htls 47, Code of Federal Regula-
tHons, tnmmumdcleaoaotpmmm

whmmw
**(g) CONDITIONS OF CARRIAGR.~

‘(1) CONTENT 0 28 CARRIED.—A cabis opera-~
tor shall retransmit in it entirety the

video, accompanying audie, and line 21 closed
caption transmission of eacA qualified local
noncommercial educational telsvision station
whase signal is carried on the cable system, and,
mwmmnwvlmw
od material carvied in the vertical dignking tn-

system and shall carry the signal of each quali-
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Ned local noncommercial educational television
mﬂmﬁmmm

""(3) CHANGES IN CARMIAGE.~The signal of &
qualified local moncommercial educational tele-
viion nation 1Aall mot be repontionsd by o
cable operator unless the cable operator, ot least
J0 days tn advance of sucA repositiontng, Aas
provided written notice to the sarom and al
subscriders of the cabile system. For purposes of
this paragrapA, repositioning tacludes (A) as-
signment of a qualified local moncommercial
educasional television station to @ cable system
channel number different from the cable system
channel number to wWAiCA the station was ar-
signed as of March 29, 1980, and (B) deletion of
the station from the cabls system. The notifica-

mmol&umh:haﬂutu
uudwuadcrwuuormdc channel posi-
tioning or carriage requirements imposed upon
cable operators undey this section.

*(4) GOOD QUALITY $IONAL AEQUIRED.—Not-
withetanding the other provisions of tAis sec-
tion, 6 cable operator shall mot bde required to
carry the signal of any qualified local mowm-
commercial educational television station wAick
does mot deltver to the cable system’s principal
Asadend a dgnal of good quality, s may be de-

by the Commission,

**(5) CHANNEL POSITIONING.—Each signal car-
ried tn fulfiliment of the carriage obdligations of
a cable operator under this section sAall de car-
ried om the coble system channel numbder on
wWAICA tha local noncommercial talevision station
s broadcast over ths air, or on the chanasl on
which it was carried on July 19, 1985, at the
election of the station, or or such other channel

ing the positioning of a local noncommercial tei-
evision saation shall de resolved by the Commis-

sion.
“(R) AVAILABILITY OF SIONALS. —Signals car-
risd tn fulfillment of tAe carriage obligations of

signals.
(i) PAYMENT POR CARRIAGE PROSIBITED.—
(1) [N GENERAL.—A cable operator shall not
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terming whether the cable operator Aas compiied
WitA the requirements of tAls sectom. If tAg
Commission detgrmines that tha cable operator
Aas failed to comply iA sucA requirements, the
Commission shall state with particularity the
basts for such findings and order the cable oper-
GLoT to take sucCh remedial action as ts nacessary
to meet sUCR requirements. If tha Commisnon
determines that the cable operator has fully
complied wWith SUCA requtiremsnmts, the Commu-
stom shall dismiss che complaint.

(k) IDENTIFICATION OF SIGNALS.—A cable op-
erator shall identify, upon request by any per-
son, those rignals carried in fulfiliment of the
requirements of this section.

(1) DEZFINITIONS.—For purposes
section—

(1) QUALIPIED NONCOMMENCIAL EDUCATIONAL
TELEVISION STAT:ON.—TAe term 'qualified nonr-
commercial educational television  swadon’
maans any television drocdcost stalion WALCA—

(A)1) under the rules and regulations of the.
Commission (n effect on March 29, 1990, s lt-

of this

wh.tchuowudaudopauudbrapubucacm-
Y. nonprofit foundation, cOTPOTaLion, Or asso-
clation; and

‘(1) Aas as its licenses an encity which (s eli-
gible to receive a community service grant, or
any successor gramt thereto, from the Cor-
poration for Public Broadcasting, or cny fucces-
30T cTganiagtion thereto, on the dasts of the for-
mula set forth tm section I96(k)(6)(B) (47 U.S.C.
I98(kH(6XB)); ot

*(B) 1 owned and operated by a municipality
and transmits predomingaily noncommercial
programs for educational purposes.
Such term includes (I) the translator of any
noncommercial educational televistom siciion
with flve watts or Aigher power serving the
franchise area, (/) a full-service statiom or
translator {f sucA statiom or transiator ts H-
censed (0 a channel reserved for noncommerciad
educational use purruant to sectiom ’3.506 of
title 47, Code of Federal ong, or any
successor regulations thereto, and (/1) such sta-
tong and translators operating on cAgnnels not
20 reserved as the Conwmission determines are
quawhd ag moncommercial educational 1a-

“(2) QUALIFTED LOCAL NONCOMMERCIAL §DU-
CATIONAL TELEVISION STATION.—TRe term ‘qualt-
fed local noncommaercial educational televtrion
station’ means & qualiied noncommercial edu-
cational television statton—

“(A) which tg licensed to a principal commu-
=ity wAose reference point, as defined tn section
75.93 of title ¢7, Code of Federal Regulations (a3
tn effect o March 29, 1990), ov any fuccessor
regulations theretd, is wihin 50 miles of the
princtpal Aeadend of the cable system; or

*(B) whose Grads B service comtour, as de-
fined in section 73.683(a) of such titls (a3 in ¢f-
fect on March 29, 1990), 0T Gny succestor regula-
Hons tAereto, encompasses (the pnncpal
hezdend of the cable system.”’.

SEC. 7. CONSUNER PROTECTION AND CUSTOMER

SARVICER.

Section 832 of the Communications Act of 194
(47 U.3.C. 552) is amended to read as follows:
*SBC. 632 CONSUMER PROTECTION AND CUS-

TOMER SARVICE.

“(a) FRANCHISING AUTHOAITY ENFOACE-

MENT.—A franchising authority may eswblish
and Nm—

(1) M service mwm of the cable

operator; and
"mmmmmam-

requirements, (ncluding
struction-reiated PeTfOTMAnCe requirenenis, of
tAs cable operator.

“(b) COMMISUON STANDARDE.—TRe Commis-
sion sAall, within 180 days of enactment of the
Cabie Televirion Consumer Protection and Com-
petition Act of 1963, establsA standards Ov
wAlcA cadle operasors may NUAD thetr customer
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WMMMMb
clude, 6 6 MRITION, TAJUITGRERLE JOVTRing—
Y1) cabis system effice Aours ond telaphens

‘(2) CUSTOMER EERYICE ABQUIARMENT AGRES-
MENTS.—NOtAIng 8 this section shall bdbe con-

strued to0 preciude & franchisitng cutAority end
@ cabis operator from agresing 0 CUSIOMEr serv-
s requirements that exoeed the siomdards er-
tabiished by the Commission wnder subsection *
(). Nothing tn this title shall de construed &
prevent ths extabiisAment or enforcament of eny
muniotpal iaw or regulation, or any Sice law,
CORCITRIAG CMILOMET S8TVICS CAGE ImPosss Cus-
LWOmMer SeTVICS Tequirements that ercesd the
standards set by the Comwnission under thls ssc-
ton, er that addresses matters not addressed by
ths standards set by the Comwnission wnder this

&5C. & CUSTOMER PRIVACY RIGETR

"(x)mmmmmormm

dﬂeu l-dudlw converter bozes end remots
mmwnmmbm

cetve programming;

(Z)Umacmobmumwwm
conrumers will be lemy lkely to purchase, and
¢LeCtTORICS egutpment manufacturers will be less
liksly ts develop, manu/acture, or offer for sale,
television recetvers and video cussette recorders
Witk new and (maoeative features and fumc-
tions; and

“(3) cadble system operators should wse tech-
nologies that will prevent signal thefts wiils
PErmMIting ConsuaTs to bene/it from such fea-
tures and fUncCtions iR such receivers and re-
corders.

‘() COMPATIBLE INTERPACES.— Within | year
after the date of enactment of this section, the
Commizsion, conniltation
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ond coble systeme, consistent with the need o

(U to waich & program en ] channel whils si-
program Y chgnnal; ©
a on aaother
%nucmmmnm:
consecutive programs that appear on éfJerems
channels; or
“(14) 10 use advanced (elevision picture pem-

“(B) the po for achieving economies af

scals by maaus/octurers of television
recetvers to incorporats technologies ® achieve
such compatibuity ta all television

recsiory.
‘(C) ths costs and dengfits %0 conrumers of n-

‘(D) te promote the commercial awailability,
from coble operators and retcil vendors that ere
not a/fliated with cable systems, of converiers
and of remots control devices compatible with

g

|
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;
]
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g
:
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SBC. 11. RBGULATION OF CARRIAGE wln-
MENTR

Part I1 of title VI of the Communications Act

of 1934 ts amended by adding at the end ths foi-
lowing new section:

“EBC. 616 REGULATION OF CARRIAGE AGRES-
MENTS

*"(a) REGULATIONS.—WItAin Ong year after the

Carriage On One O MOre Of SUCA OPETGLoTs Sy

tems; .
*(2) tmclude provisions designad o prokidit &
cabie eperator or ether multichannel vdeo pro-
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gromming distributor from coercing a video pro-
gramming vendor to prowide, and from retaliat-
tng G0GIRst such & vendor for falling to provide,
aclustog rights againmt other multicAannel
video programening distributors as a condition of
carrage on g system;

“(3) contata provisions devigned to prevent g
multichannel video programming

on the basis of affiiadom or
nona/fUiation of vendors (n the selection, termas,
or conditions for carriage of video programming
provided by suck vendors;
*(4) provide for erpedited review of aay com-
piaints made by a video programming vendor
purruant to thts section;

(6) provide penalties to de assersed againet
any person fUing @ frivolous complaint purru-
ant to this saction.

(b)) DRFINITION.—As wsed iR tAls section, the
term ‘video vendor’ means ¢ per-

&BC. 13. BQUAL EMPLOYMENT OPPORTUNITY.
(a) PInDowGs.—The Congrems finds and de-
clares thas—
(1) dezpits the ezistence of requlations
employment opportunity,

policy favoring diversity tn
mmumummm

(3) rigorous enforcement of equal employment
opportunity rules and regulotions is required tn
order (o ¢ffectively deter racial and gender dis-
crimtnation,

(b) STANDARDS.—Section 834(d)X1) of the Come
munication Act of 1934 (47 U.S.C. S54(dX1)) s
amended to read as follows:

*‘(dX(1) Not later than 270 days after the dats
of enactment of the Cable Television Consumer
Protection and Competition Act ef 1992, of this
section, and after notice and opportusnity for
Aegring, tARs Comwnission sAall prescribe revi-
sione in the rules under tAts section in order to
tmplenent tAe omendments mode te tAls section
by suck Act. Such revisions shall de designed te

promots equality of employment opportunities
Jor females and minorities tn each of she 10 cas-
agories itemised tn paragraph (3) of this sud-
section.”

(c) CONTENTS OF ANNUAL STATITICAL RS-
PORTS.—Section 63HdNI) of the Communics-
tions Act of 1934 (47 UL.C. 354(d)(3)) 18 amended
to read as follows:

‘“CINA) Such rulss also shall require an entity
spacified (n subsection (a) with more than § full-

*“(z) Sales.
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“(xtv) Unskilled
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“(0) EQUAL ExPLOYWENT OrsorrTy
QUIRED.—Equal opportunity tn anptwm R‘-g
Mbcqffarddbvwmtvwﬂadunm-
J6CTION (a), and no perron sAqll be discrtminated
againet (% employment by sucA ensity becguse of
race, color, religion, nattonal origtn, age, or sex.

(C) EMPLOYMENT POLICIES AND PRACTICKS
RIQUIRRD. —Any entity rpeciflad tn sudsection
(a) shall establsh, mamtain, and eTecute a
Dositive continuing program of specific practices
designed to ensure equal
aspect of its employment
and to promots the Airing of @ workforce that
reflacts the divernty of ts community. Under
tAe tarms of its programs, such entity shall—

(1) defing the responsibuiity of each level of

mit to the Congress & report

congressional policy increased employ-
ment opportunity for women and minoritiss (n
poeitions of management . In conduce

‘“(2) any partnership, associa-
ttom, company, trust, or a/filiats er
subsidiary thereof primarily tn tAe

t to smrure a porsitive application
and vigerous enforcement of its policy of equal
opportunity, and ertabdiisA g procedure to review
and comtrol managerial and supervuory per-
formance;

"(2) inform its employees and recognized em-
ployes orpanirations of the equal employment
opportunity policy and program and enlist thetr
CoOpeTaLion :

**(3) communicats itz equal employment oppor-
tunity policy and program and its employment
needs to sources of qualified applicants without
regard (o race, color, religion, national origin,
age, or sex, and solicit their recruitment assist-
ance 0n @ continuing basis;

““(d) conduct @ continuing program to erciude
every [orm of prefudice or discrimingtion based

*(d) W.Um RULES REQUIRED.—
“(1) DEADLINE FOA AULES.—Not later thas 270

and female applicants, on an ongotag baris a1 a
potential source of referrals for wAenever jobs

mnay availodle;
“(C) evaluase itz enployment profils and job
turnover against the avatlabuity of mimorities

(a) with more thas § employess to file
with Commission an statistical re-
port by race and ez the nwnber of
employess in eack of the following full-time and
part-time fod

“(A) Corporate officers.

*(B) General M .

umcw

II(D) .

*(X) General Sales Manager.



‘*(O) Service Workers. .
“‘(d) ADDITIONAL CONTENTZ OF RZPORTI.—In
addition, ruck report thall state the sumber of

quired by subesction (c), or (B) shall contsin @
reasons for not Alling such

*‘(e) ENPORCEMENT .=
basts, the Commission shall certlfy each entity

shall irntt tAe forfeiture trmposed OR GRY PETION
as a result of any violation tRat continuas sud-
sequent to such sotyfication. /n addition, any
perion Hable for such penalty may also Aave
any license under this Act conditioned, sus-
pended, or revoked. WAoever knowingly mekes
any false stotement ov submits SOCLMEniaLion
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wWRicA As knowe to be folse, pursuoat 0 68 op-
under

provisions
of paragrophs (2XD), (1), aad (), of section
S0300) shall apply to forfeitures under tAls sud-

‘“(3) NOTICE OF PENALTTES.—The Cowsnisslon
shall previde for notice t0 the public of any pen-

mummummu
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regulations prescribed
Commiszion under paragraph (4)”; and
(2) by adding ot the end thereof the following

%W paragraph’
'(a)mcmmmmwaam

(d) ACCEES FOR QUALITY MDIORITY PROGRAM-
MDIG SOURCES AND QUALITIED EDUCATIONAL
PROGRAMMING SOURCES.—Section 612 of suck

pacity for the prowision of progromming from a
miROTILY

qualified 0urce or from
any qualified educational progromadag sourcs,
wAather or not such sowros 18 afflliated Witk the
cabls operator. TRe channsl capacity wed to
mmﬁwawﬂdm
Mmuwﬁo-wcmuﬂd
COHORA! Prograntming SOUTCS PuTTUGAS (0 this
subsection may not ercesd 33 percent of the
chonnel copactty darignated pursuant to this
section. No progromming provided over ¢ cable
system on July !, 1990, may quollfly as munority
programming ov educationdal programming on
that coble system under this subsection.
““(2) For purposes of this subsection, the tarm

nority
mambers of minority groups, and wAicA is over
50 percent minority-owned, a3 tAs term ‘WinoT-
ity' ts defined tn section JOMININCXH) of this
Act.

*(3) For purposes of this subsection, the term
! educational

the 0 to cary qualified wow-
commercial ed stations of
spectfied under section 615.*

SEC. 16 CABLE FOREIGN OWNERSIOP RESTRIC
TIONS

(a) FINDINGS.—TRe Congrems finds thas—

(1) restrictions on alien or [oTeigR ownerskip
of droadcasting and cowwmon carriers first were
enacted by Congress m the Radis Act of 1912
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(2) cable television service cwrrently is aoail
able t0 more than 0 percent of AmerTican Aouse-
Aolds, more tham 62 psrcent of American Aouse-
Rolds subscribe to such services, and the major-
ity of viewers rely om codle as the conduit
through which they recetve terrestrial droadcast
signals;

(3) many Americans receive a significant por-
tion of thetr datly news, infarmazias, Gnd enter-
tainmant programming from cabls televsion sys-
tems, and SUCk systems should not de controled
by forelgn entities; and

(4) the policy sustifications underlying restric-
tions om aliem ownership of droadcast or com-
mon carrier Hcenses Agve agqual appiication O
alten ownerskip of cable wlevision systems, di-
rect broadoast satellits systems, and multipoint
distridution services.

() AMENDMENT TO COMMUNICATIONS ACT.—
Section J10(d) of the Communications Act of
1934 (47 US.C. 31(D)) s armended—

(1) by rederignating paragrapAs

(2) by tnserting (1) after (V)" and

(3) by adding at the end thereof the following
new paragraphs:

“(2)(A) No cable system (as such term s de-
fined in section 602) in the United States shall
b¢ ownad or otherwise controlled by any allen,
representative, or corporation described (m sub-
paragraph (A), (B), (C), or (D) of paragraph (1)
0f this subsection.

(B) Subparagraph (A) of this paragraph
shall not be applied—

(i) te require any suck alien, represeniative,
or corporation (o sell or disposs of any ocwner-
JAtp intevest Aeld or comtracted for om or defore
June 1, 1590, or acqutred in accordance with
clause (4); or

control does not excesd 3,000,000,

“(34A) For purposes of paragraph (1) of this
subsection, @ license or authoriaation for any of
the following services shall be deemed (o be &
broadcast Hoense:

Section €33(D) of the Comwmunications Act of
1934 (47 U.S.C. 533(0)) is emended—

**$100,000*; ond

(D) by mriking *3 pears” and inserting “§
years'’; and

(2) by adding at the end tAereof the fellowing

ALY PaTagraph.

(1) For purpcoses eof all penalties and rem-
odies estabdlished for wiolations of subesction
(aX1), the preiidited activity established Aerein
as it applies to each such devics shall be desmed
a separuts siolation. .

&BC, 18, STUDIRS.

(umumrmm
AND COMPETITION —
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(1) COMMISSION STUDY AND RULEMAKING.—TAe
Commission shall conduct a rulemaking pro-
ceeding to review and study o determing wheth-
€7 (£ 13 neceseary ov approprials in the pudiic in-
tevest to proAibit or constrain acts and practices
that may unreasonadly restrict diversity and
competition in the market for video program-
ming. In conducting such procesding, the
oML O N—

[of
(A) shall consider the necessity and appro-
priateness o/ tmposing Umitations on the degree

tlon of sucA programuning; gad

(B} shall tmpose limatations on the proportion
of the market, a¢ any stage tn the distribution of
video programming, whicA may be controlled by
any multichannel video programming distridutor
or ather person engaced ta such distridution.

(2) REPORT.—Withim one year after the dats
of enactment of this Act, the Comomission shall
submit @ report on the review ‘and study re-
Qquired by paragraph (1) to the Committes om
Energy and Commerce of the House of Rep-
resentatives and the Committes on Commaerce,

monitor (and summoriss in tAe Commisrion's
annual reports) the ratus of diversity and com-
petition in the markstplacs for wideo program~

ming.

(1) PROCIZDONG REQUIRED TO AZVIEW DAS AN-
SPONSIRILITIES.—The Federal Communications
Comenission shall, within 180 days after the dats

He519

Jicts of interest and the erercise of ediromal
control by the direct sateliita service
provider; and

(C) Wdendtfying existing and potential sources
of furding for admmustrasive and production
Costs for such public use grogramming.

(6) DEFINITIONS.— A used in this rubsection—

(A) the term “‘direct broadcort sotellits sys-
tems” includes (1) satellits syrtems iicensed
under Part 100 of the Pederal Communications
Commission's rules, ond (#) Atgh power KXu-
band Aized service satellits systems providing
video service divectly to the Aome and licensed
under Part 25 of the Pederal Communications
Commission's rules; and

(B) the term '‘public servics wses’’ includes—

(1) programming pvoduced by gpudiic tels-
communications entities, tncluding programming
furnished 0 sucA entities by independent pro-
duction services:

() prograswming produced by public or pri-
vate educational (nstitustons or ennties for edu-
cational, iastructional, or cultural purposes;
and

(ift) programming produced by any entity 0
seTve the disparate needs of specific communities
of tnterest, tacluding Hnguisacally distinct
groupe, minority and etAnic groups, and other

groups.

() SPORTS PROGRAMMING MIGRATION STUDY
AND REPORT .~

(1) STUDY AREBQUIRED.—The Federal Commu-
nrications Commission sAall conduct an ongotng
study on the carriage of local, regional, and na-

(2) REPORT ON STUDY.—The Federal Commu-
nications Comtission shall, on or before July 1,
1993, and July 1, 1994, submit ga tntertm and o

(c) PROCEEDING WITN RESPECT TO ARKAL RE-
CEIYIMG POOR OVER-THE-AIR SIONALS.~Tha
Federal

portinent
logioal facters, including the following:

(1) the extent (o whicA indiwiduals i rural,
underserved areas ars unable ts receive drocd-
cast talevision tranamission. and

(2) petontial ways fn which operatore of sat-
ollite-delivered programming ssrvices or the

0 any civil er criminal action under any Fed-
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eral or Stats antitrust law, or to aiter or restrict
tn any Mmattey the applicabulity of any Federal
or State antitrust law.

SEC. 84 EFFECTIVE DATE

Ercept where otherwise erpressly provided,
the provisions of this Act and the amendments
made theredy shall taks effect 60 days after the
enactment of thts ACt.

The CHAIRMAN. No amendment to
the committee amendment in the na-
ture of a substitute is in order except
those amendments made in order in
section 3 of House Resolution 523 or
printed in House Report 103-687. Said
amendments shall be considered in the
order and manner specified in the re-
port, shall be considered as read, and
shall not be subject to amendment, ex-
cept as specified {n the report. Debate
on each amendment shall be squally di-
vided and controlled by the proponent
and an opponent of the amendmaent.

It shall be {n order for the chairman
of the Committee on Energy and Com-
merce, or his designee, to offer amend-
ments in bloc, consisting of amend-
ments and modifications in the text of
any amendment which are germane
thereto, printed in House Report 103-
687. Said amendments en bloc shall be
considered as read, shall not be subject
to amendment or to a demand for s di-
vision of the question, and are dsbat-
able for 20 minutes, equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on Energy and Commerce.

The original proponents of the
amendments offered en bioc shall have
permission to insert statements in the
CONGRESSIONAL RECORD immediately
before the disposition of the amend-
ments ea bloc.

It 18 now in order to consider amend-
ment No. 1 printed in House Report
102-681.

AXENDMENT OFFERED BY MR. OXLEY

Mr. OXLEY. Mr. Chairman, [ offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignats the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. OXLEY: Page §,
beginning oo line 1, strike all of section 3
through line 18 on page 28 and insert the fol-
lowing:

HEC. & RATE REGULATION.

(8) AMENDMENT.—Bection 623 of the Com-
munications Act of 193 is amended to read
as follows:

“REGULATION OF RATES

“8YC. €13, (a) COMPETTTION PREFERENCE;

STATE COMMIBEION RBGULATION.—

section 611 Any State commission
term is defined in section Xt) of

Commission finds that a cable system is sub-
joct to effective competition, the rates for

shall 5ot be subject to regulation by the
Commission or by & State commission undar
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this section. If the Commission finds that &
cable fystem 13 not subject to effective oorn-
petition, the rates for the provision of cable
servios by such system shall be subject to
regulation by a State commission pursuant
to & law of such State.

‘(b) DIMCRDAONATION: BERVICES POR THE
HRARDNG DdPARED.—Nothing in this title
ahall be construed as prohibiting any Federal
agency. State, of & franchising authority

‘1) prohibiting discriminstion among sub-
scribers or potential subscribers with regard
to the services offered or the rates charged
for such servioes. or

5

has not affirmatively requested. For pur-
poses of this subsecticn, a subscriber's fail-
ure to refuse a cable operator’s proposal to
provide such channel or shall
not be deemed to De an affirmative request
for such programming.
REPORTS ON AVEROR PRicES.—The
Commission shall publish quarterly statis-
tical reporta on the average rates for basic
ssrvios and othar ocable and
for ooavertsr boxes. remots control umu.
and othes equipmsent, of—

‘(1) cable systems that the Corrumulon
has found are subject to effective com-
petition under subsection (aX2). compared
with

*(2) cable systems that the Commission
has found are not subject to such effective

ocompetition.

‘(o) DEFDIITION.—As used in this section,
the term ‘effective competition’ means
that—

“(1) fewer than 30 percent of the house-
holdsmthomwnmnbocnbowm

“(A) served Dy at least two unafflliated
multichannel video programming distribu-
tors each of which offers comparable video
programming to at least 50 percent of the
households in the franchise area; and

*(B) the number of houssholds subscribing
services offered by multi-

programming
of the households in the franchise area; or

*3) & multichannel video programming
distributor opsrated by the franchising au-
thority for that franchise area offers video
peogramming to at least 50 percent of the
houseboids in that franchise area.’.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Ohio [Mr.
OxLEY) will be recognized for 7% min-
utes, and & Member opposed will be rec-
ognised for Tve minutes.

Does the gentleman from Massachu-
seotts rise in opposition?

Mr. MARKEY. [ do, Mr. Chairman.

The CHAIRMAN. The gentleman
from Massachusetts (Mr. MARKEY) will
be recognised for 7% minutes.

The Chair recognizes the gentleman
from Ohio [Mr. OxLEY].

0 17%0
Mr. OXLEY. Mr. Chairman, I offer
this amendment for the purposes of

trying to determine where regulation
is going to take place. If we are going
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aschew the possibility of real com-
petition in this bill, which it appears
we are, then the next question arises:
Who really does the regulating under
this particular provigion? The gen-
tleman from Massachusetts, {n his bill,
would have the Federal Government,
eassentially the FCC, do the regulating.
My amendment puts it back to the
States, where I feel it belongs both nat-
urally and from a standpoint of practi-
cality. It allows the public utilities
ocommissions from each State to indeed
provide that kind of regulation. It also
says that States with systems already
in place, and there are 10 or 12 of those,
may retain them under my amend-
ment. It also says, if there is com-
petition out there, as determined by
the FCC, there is no need for regula-
tion, and that competition is deter-
mined by the FCC. It essentially uses
the same competition standards.as pro-
vided by the gentleman’'s bill, H.R.
4850. This provides for the consumer
more expeditad and efficient relief be-
cause it allows the States to make that
dacision, and not Washington, DC. The
States better understand the problems,
I think, of their citizens. They are clos-
er to the action. The voters would be
more successful in holding those State
officials accountable if they are not
happy with what they are doing.

For the Statss, historically they
have wanted to regulate cable. That
was & big argument back in the 1960's
where there was a rash of legislation.
They have hesitated because they are
unsure at this point if the Federal Gov-
ernment would preempt. Once assured
of no preemption, several States ven-
tured forth. Those States, like Mas-
sachusetts and New York, under my
amendment the fear of preemption
would be eliminated entirely, and they
would have authority over those deci-
sions.

NARU, the National Association of
Regulatory Utility Commissioners, has
supported my amendment, and hope-
fully those from my colleagues' par-
ticular States have contacted them for
their support. They represent the util-
ity commissioners from all 50 States,
and the States better understand the
needs of their consumers in their par-
ticular States far better than we do in
Washington, DC, and can better ad-
dress the needs.

The results of the FCC—rate regula-
tion. Rate regulations under the Mar-
key bill will cost the FCC $250 million
over 8 years, or 44 percent of their an-
nual budget. That was provided to us in
a letter from Chairman Al Sikes just a
couple of weeks ago. It will essentially
take that responsibility away that
they could normally do, providing for
such things as modernization of the
telecommunications industry, ss they
did with the videc dial tone proceeding
just last week. No cable regulatory
bills, including H.R. 4850, have ad-
dreased the need for more money from
the FCC, s0 it is going to take money
out of one pocket of the FCC and put it
in another. I just think that makes
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common senss in a regulatory scheme,
and I would certainly ask that the
Members serioualy conaider this way of
regqulating.

I say to my colleagues, “1f you have
got to regulate, it seems to me we are
better off at the State level than we
ara with Uncle Sam here in Waahing-
ton, DC.”

Mr. FIELDS. If the gentleman will
yield, Mr. Chairman, I appreciate ths
gentleman from Ohlo [Mr. OxrzT)
yleldicg to me, and I say to the gen-
tleman, ‘It seems to me your amend-
ment makes s great deal of sense, and
I think you said that the National As-
sociation of Utilities Commissioners,
which is composed of the 50 States’
commissioners supports your amend-
ment.”” You said also that 10 States
tave cable commissions already. My
State of Texas does not, and my ques~
tion is: “What effect would your
arendment have on my Stats and on
the States that do not have cable com-
missions?"’

Mr. OXLEY. They would be in a posi-
tion to creats their own ry
schemes. That would be the job, obvi-
ously, of the people of Texas to make
that determination. That gives them a
free hand, as it would in Ohio, for ex-
ample, and I know that in Texas, as
weoll as {n Ohio, I have already had dis-
cussions with our PUCO in Ohio, and
they have clearly indicated that that is
their desire.

So, this would facilitate the States
actually setting up the regulatory pos-
sibilities for cable within their own
States, and that {s why NARUC and all
of the 50 Statese' commissions have sup-
ported my amendment.

Mr. FIELDS. Mr. Chairman, if the
gentleman would continue to yleld:;
then, if I understand the gentleman, he
is proposing a situation that would
allow us to deal with the problems on
a State-by-State baszis s0 that we can
handle our own problems in my State
of Texas {n & much mors expeditious
manner and tailor it in & specific solu-
tion for the State.

Mr. OXLEY. Exactly. [ think that,
firat of all, we cannot assume that we
have got some monolithic cable system
throughout the 50 United States. Obvi-
ously each State differs as to how they
deal with cable. The gentleman’s prob-
lems {n cable in Texas may be totally
different from some of the problems in
Ohio. That is what the PUC’s are for,
to ferret that out and to make those
determinations on & localised besis
the 50 States, and that really is what
is all about.

Plus I cannot emphasize enough
accountability factor. Thoss PUC's
that are appointed by the elected
ernors of the Btates in most cases are

4]

. He appoints them. Who is going
to be accountable at the F#CC level, and
are we really going to hold the Presi-
dent of the United States, for example,
accountable for the appointment of
FCC commisaioners that have to rule
on these cases? It just makes abeo-
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lutely no sense. So, the Stats level is
really where to do it, and [ appreciate
the gentleman’s intarest and support.

Mr. Chairman, [ reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, I yield
myself such time as I may consume,
and [ rise {n strong opposition to the
amendment of the gentleman from
Ohio [Mr. OXLEY]. I very greatly have
respected the gentleman from Ohio for
the last decade. He and I have worked
together on telecommunications policy
in the Committee on Energy and Com-
merce. But this amendment strikee at
the heart of the legislation which we
have before us here today because the
Oxley amendment allows States not to
regulate at all, and {n States that do
rot adept cable regulations consumers
would be entirely unprotected, and
that would frustrate Congress' ability
{n an effort to astablish universal pro-
tections for all Americans.

The amendment of the gentleman
from Ohio {Mr. OXLEY] would also frag-
ment the video marketplace into 50 un-
coordinated States with 5 uncoordi-
nated, regulatory programs which
would make it hard for us to have a na~
tional video marketplace which, after
all, was the heart of the 1584 act and
something which we worked hard to
put together on a bipartisan basis back

1584,

pertise to regulate cable. There is no
question that the FCO 1s the agency of
expertise in this country to be able to
deal with this issue of the national
video marketplace that we
through the 1964 Cable Act,
complexities of that video marke
are something that bas to remain
that PFoederal level, and the Oxl
amendment would again fragment
into 60 different pieces, shattering that
“uniformity and also making it difficult
for us to have a sense of where this na-

g
E::E?g
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wmmhmnmw
by these same Republicans.

The provision had three universal virtues:

First, # would reduce the need for the Fad-
eral Intervention in decisions that can bast be
made by local franchising suthorites;

Second, & would encourage local cable sub-
scribers 10 participate in the reguiation of their
local cable > and

Third, & would accompiish these purpcses

 Z
29.
£d
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(Mr, LENT asked and was given per-
rission to revise and extend his re-
marks.)

Mr. LENT. Mr. Chairman, I rise in
support of the amendment offered by
the gertleman from Ohio, (Mr. OXLEY)
to transfer rate regulation from the
FCC to State public utility commis-
sions.

This amendment could bring faster
relief to cable subscribers becauss a
more local suthority—the State Util-
ity Commission—will be able to ad-
dress the cable rate challenge or con-
cern on a more expedited basis.

Many State and local suthorities, as
well as constituents, are skeptical
about tte Federal Government's abil-
ity to address regulatory issues ade-
quately and efficiently. This amend-
ment obviates that concern.

Several Btates have already set up
cable commissions, and this amend-
ment would just encourage further ex-
pansion of that framework to address
issues about an industry that is truly
local {n nature.

The FCC is very concerned about
Commission’'s ability to handle its
cable regulation mandate under H.R.
4350 without further appropriations,
which probably are not forthcoming in
this budget-tight year.

FCC Chairman Sikes strongly sup-
ports this. And I urge my colleagues to
support {t too.

Mr. MOORHEAD. Mr. Chairman, will
the gentleman yleld? .

Mr. LENT. I yleld to the gentleman
from California.

Mr. MOORHEAD asked and was
given permission to revise and extend
his remarks.)
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(Mr. BILIRAKIS asked and was given
permission to revise and extend his re-
marks.)

Mr, BILIRAKIS, Mr, Chairman, I rise
in reluctant opposition to the amend-
ment offered by my friend and col-
league, the gontleman from Ohio [Mr.

ILEY).

I am normally an advocate of State
righta. I believe, frankly, that State
governments are in a better position to
understand the needs of their citizens
than the Federal bureaucracy in Wash-
ington, DC.

In this particular case, however, I
feel compelled by the real world experi-
ence of a community 10 my congres-
sional district to oppose the Oxley
amendment. In specific, the city of
Dunedin, FL, has experienced several
problems with its cable system and
secks to exert more authority over the
service provided within its borders.

The Ozxley amendment would essen-
tially grant State public service com-
missions responsibility for regulating
cable rates. By this act, the relief that
the city of Dunedin seeks would sud-
denly be transferred from their hands
or from the FCC to Tallahassee. The
regulatory dance card would shift,
leaving Dunedin facing an uncertaln
future. ’

Perhaps, under the Oxley amend-
ment, the State of Florida would act in
their interest and with enough speed to
resolve their concerns before the time
for franchise renewal expired. But per-
hu: not. I do not want to run that
risk.

Today. we are altering parts of the
1984 act which many believe acceler-
ated the expansion of cable service and
offerings, but which also had an impect
on cable rates. While the new regu-
latory scheme of H.R. 4850 is not with-
out its critics, I do not feel we should
suddenly shift to another regulatory
venue emanating from 50 State cap-
itols.

We need to seek a balance which will
benefit the real world communities
Uke Dunedin, FL; Oldamar, FL, and the
thousands of other amall communities
which are seeking to provide the best
servios and the best deal to their citd-
sens. The Oxley amendment will not
aocomplish this and I must urge its de-
feat.
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Mr. MARKEY. Mr. Chairman, I yleld
my remaining time to the gentleman
from Michigan (Mr. DINGELL], the
chairman of the full committee.

The CHAIRMAN. The gentleman
from Michigan [Mr. DINGELL] 1s rec-
ognized for 2% minutes.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. I rise first to pay trib-
ute to my dear friend. the author of the
amendment, the gentleman from Ohio
(Mr. OXLEY). The gentleman is a flne
and valued member of the committee
and a great Member of this body.

However, the gentleman has offered
the House a very bad amendment, and
I urge the House to reject it. This is es-
sentially & Potemkin Village which is
offered to us, all facade and nothing be-
hind. )

First of all, what the gentleman does
is offer an amendment which does not
really afford any requirement that
there be any regulations to protect the
viewers of cable television. But beyond
that, the gontleman very apecifically
and emphatically strips the bill in a
way which is interesting to behold.
Some 19 pages of legislation are re-
duced to 4. The parts which are dropped
are interesting.

First, the gentleman eliminates the
bill's protection of the viewer with re-
gard to remote controls. The bill re-
quires that remote controls be charged
for fairly; the gentleman eliminates
that. The same with regard to con-
verter boxes. If this passes, no longer is
there a requirement that converter
boxes be billed for fairly. The bill's pro-
visions with respect to pay-per-view of
local sporting is eliminated.

Beyond that, the protection which
would be afforded with regard to basic
cable rates is excised by the amend-
ment offered by my dear friend from
<Ohio.

The bad actor regulation, which ad-
dresses the problems of cable operators
who are engaged in persistent and con-
tinuous misbehavior, is excised by the
amendment.

A Potemkin Village? Perhaps worse.
A sham? Probably worse. In point of
fact, what this really is is essentially
something which is done to skin the
consumers of this country and to per-
mit bad actors to continue to do so.

What we need here are real protec-
tions against serious misbehavior
about which the consumers complain.
The gentleman offers us something
which would be worthy of a Ponzi or an
Insull, because what it does is give
much {llusion, but no substance. In
point of fact, if this amendment passes,
the consumera of this country are in
fact being skinned.

Mr. Chairman, I urge the rejection of
the amendment.

The CHAIRMAN. All time for debate
has expired.

The question is on the amendment
offered by the gentleman from Ohio
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The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTR

Mr. OXLEY. Mr. Chairman, [ demand
s recorded vota.

A recorded vots was ordered.

The vote was taken by electronic de-
vice, and there wero—ayés 83, noes 327,
not voting 24, as follows:

[Roll No. J08]

AYES—83
Allea Pawell Michal
Anderson Nalds Miller (OH)
Archer Fraoks (CT) Miller (WA)
Armey Gellegly Moiinart
Baker Gallo Moorhead
Barnard Clllmor Nichols
Barrett Gresa Ortca
Bartoa Guadersoa Oxley
Bentley Hastert Paxom
Bliley Herger Regula
Boehoer Hobeos Rhodes
Broomleld Horwos Riges
Burton Houghtoa Rinaldo
Campbell (CA) Hunter Robarts
Chandler Iabofe Roe
Clinger Johasos (CT) Rokrabacher
Coble Klog Sarxtoa
Cox (CA) Lolde Shaser
Crune | <] Sistisky
Daansmayer Lagomarsino Samith (OR)
Dalay Lant Smith (TX)
Dickinsoa Lawis (CA) Taylor (0C)
Doolittie Lowery (CA) Thosas (CA)
Daraan (CA) Marva Thoratom -
Dretar MoCasdless Wylie
Duscas MoCrecy Zelit
Emerson McBwen Limmer
Cwing McMillsn (NC)

NOES-—377 .
Abercromble Costalle Goss
Ackerman Cazx (TL) Gradisos
Aleander Coyse Grasdy
Allart Cramer Guartad
Andrews (M) Cunntngham Hall (O
Andrews (M) Dardes Hall (TX)
Andrews (TX) Davis Hamilsos
Aanansio 4o 'a Carm Hammerschaids
Aathony Delagio Hascock
Applagate Delasro Harrie
Aspta Dellums Hayes (IL)
Atxins Dearriok Hayes (LA)
AuCota Dicks Hellay
Bacchae Dingedl Hetnor
Ballenger Dizoa Heary
Batamaa Donnelly Hortal
Betlenson Doclay Hoagland
Bennett Dorgaa ND) Hochbreecioner
Bareuter Downey HBolloway
Bevill Durtia Hopktes
Bilbeay Dwyw Hora
Btlirakis Barty Hoyer
Blackwell Bckars Hubbard
Boehlers Bdwards (CA) Huckaly
Boatar Rdwards (0K Hughes
Borsit Bdwarts (TX) Hutee
Boscher Engel Jacoks
Bozer English James
Brewetar Erdreich Jathweon
Brooks Espy Jeaking
Browder Evass Johasea (SD)
Brown Pasosll Johasoa (T
Bruos Fasto Johasios
Bryuas b Janew (GA)
Buaxing Nake Janas (IO
Bustamasts Fogijetta Jonts
Byroa Ford (M) Kaxjorais
Callahan Pard (T Kapwer
Camp Fraak (MA) Kasioh
Camphell (00) Fros Keanety
Cardin Gayécn Kennelly
Carpar Gajéenson Kildes
Care Gekas Klecaka
Chapman Gephards Kopesaii
Cay Geren Kostmayer
Clamantd Gibboms LaFules
Coleman (MQ) GUabress . Lancasear
Colemas (TX) Ollman Lantos
Collins (ML) Gingrieh LaRosss
Collims (MI) Glickmas Leash
Combass Goastles Lehamaa (CA)
Condts Goodliag Levta (D
Ooopas Goresa Lewta (PLY
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Lews (GA) Parker Skesa
Lightfoot Pustor Skaiton
Liptnsixt Pattarsca Slattary
Livingston Payme (NJ) Blaughter
Lloye Payne (VA) Amith (TL)
Long Puse 8mith (TA)
Lowey N Pulast Smith (N)
Lakea Puuny Bnowe
Machtiay Perkina Solars
Mantom Petarson (MN) Solomon
Masrkey Petrt 8panoce
Masiense Plekett Sprats
Maranes Pickle Staggers
Matsmi Portar Sallinge
Marroales Poshard Stark
Mamolt Price 3tearne
MoCloskey Pureell Sumnbolm
MoCollum Quillem Sokes
MoCurdy Rahall Stadds
McDermots Rametad Scamyp
MoGrath Rangel Sundqatss
McHogh Ravensl Swers
McMillen (MD) Raesd Swvint
Modulcy Richardeon Syvar
Meyers Ridge Tanner
Mome Ritter Taasts
Miller (CA) Rosmar Taylor (M8)
Mineta Rogers Tolres
Miak Ros-Lehtinen Toertoellt
Moakley Rom Towns
Mollod Rosteakowsit Traflcsnt
Montgomery Rowta Tratler
Mooty Roakema Casosld
Moran Rowland Uptas
Moralla Roybal Valeatine
Morrison Rasso Vender Jagh
Mrasek 8abo Yeato
Murphy Saaders Visclosky
Marha Sangraister Volkmer
Myers Saatoram Vacanovich
Nagle a8 Walker
Nascher Savage Walsh
Neal (MA) Sawvyer Watars
Neal (NC) Schastr Warmah
Nowak Schener Vel
Nussle Schiy Wedoa
Oakas Bchrosder Wheas
Obarstar Schuiss Whitean
Obey Schamer Williame
Olver Senssnbrennar Wise
Crus Serrane Wolf
Owess (NY) Bhary Wolpe
Owans (UTY Shaw Wydean
Packard Shays Yatrom
Palloas Stkorsil Young (AK)
Panetta Skares Young (FL)

NOT VOTING—
Bermas Ireland Ray
Coayers Kolter Tallom
Couaghlin Lagghlin Thomas (GA)
Dymally Lehmaa (FL) Thomas (WY)
Feighan Levioe (CA) Washington
Hassss MoDade Weber
Eascher * Ous Wisoa
Byde Petersoa (FL) Yot

Q 1837

Mr. PURSELL and Mr. SMITH of

New J changed their vote from
”m” m NnO.QI
Mr. ALLEN and Mr. ROBERTS

changed their vote from “‘no’ to “‘aye.’
So the amendment was rejected.
The result of the vote was announced
a8 above recorded.

Q 1830
AMENDMENT OFFPERED BY MR RINALDO
Mr. RINALDO. Mr. Chalrman, I offer

ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. RINALDO: Page
riod the following: “,
secondarily transmitted by a satellite ocar-
risr beyond the local secvice area of such
station”.

The CHAIRMAN. Under the rule, the

_ gentleman from New Jersey (Mr. RIN- -
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ALDO] will be recognized for 5 minutes,
and a Member opposed will be rec-
ognized for § minutes.

Does the gentleman from Massachu-
setts (Mr. MARXEY] stand {n opposition
to the amendment?

Mr. MARKEY. Yes, Mr, Chairman, [
do.

The CHAIRMAN. The gentleman
from Massachusetts [Mr. MARKEY] will
be recognized for § minutes.

The Chair recognizss the gentleman
from New Jersey (Mr. RINALDO].

Mr. RINALDO. Mr. Chairman, I yieid
myself such time as I may consume.

Mr. Chairman, this amendment
would make {ncluasion of super stations
on the basic tier permissive rather
than mandatory a8 is currently the
case under H.R. 4850. :

I would like to enter into a colloquy
on this matter with the distinguished
chalrman of the Subcommittee on
Telecommunications and Finance, the
gentleman from Massachusetts [Mr.
MARKEY). Would the gentleman pladge
to work with me in the forthcoming
House-Senate conference on cable leg-
islation to work out this issue to the
satisfaction of the minority and other
related parties?

Mr. MARKEY. Mr., Chairman, will
the gentleman yieid?

Mr. RINALDO. [ am pleased to yleld
to the gentleman from Massachusetts.

Mr. MARKEY. Mr. Chairman, [ say to
the gentleman that yes, I will work
with my good friend from New Jersey
to assure that this {s resolved to our
mutual satisfaction in the conference
commuittee.

Mr. RINALDO. Mr. Chairman, I as«
unanimous consent that the amend-
ment be withdrawn,

The CHAIRMAN. Is there objection
to the request of the gentleman from
Now Jersey?

Therse was no objection.

The CHAIRMAN. The amendment |s
withdrawn.

AMENDMENTS EX BLOGC OFFERED BY MR S3HAYS

Mr. SHAYS. Mr. Chairman, I offer
amendments en bloc.

The CHAIRMAN. The Clerk will des-
{gnate the amendments en bloc.

The text of the amendments en bloc
is as follows:

Amendments en bloc offered by Mr. SEAYS:
Page M, after line 3, insert the following new
subsection (and redesignate the succeeding

%

*(d) ASSUMPTION OF REGTLATORY JURIADIC-
TIOM BY STATS AGRNCY.—

(1) STATE ELECTION.—A ftate may elect o
assume requlstory furisdiotion with respect
to any cable system that is not subject to of-
fective ocompetition (ss determined undee
subsection (sX: Any State desiring w0
make such election shall file witk the Com-
misaion a statemant that~—

“(A) the Btate has enacted a law that su-
thorises or permits ai agency of the State to
assume sach ; and

sdopt, and the personnal to administer, regu-
laticns ocasistent with the requirements of

t.hhm;;ﬂ,t
D OF ELBOTION.—AD agency of &
Stats identified In & statement flled under
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paragraph (1) shall assume the dutise, oblige-
tions, and authorities of—

‘“(A) the Commission under subseoctions (b)
and (o) to presaribe regulations with respect
to rates for basic cable servios and for cable

programming servioes:
‘(B) the franchising authoritiss in such
Btate under subsection (b) with reepect to

*(C) the Commission under nbl.ouon (o)
to reoeive, oonsider, and resoclve complaints
oonoerning the rates for cable programming
services.

*(3) WITHEDRAWAL OF RLNCTION.—A Btate
may withdraw an election undsr thia emb-
secticn by filing with the Commission s Bo-
tioe of sach withdrawal Upon receipt of sach
notice, the aathority and jurisdiction se-
sumed under paragraph (3) by the agency of
sach 8tate shall revert to the Commission
and the franchising asathorities in such
State, respectively

Page 3, line u. after ‘‘bDasis’ tnsert the
following: *, sxoept that, for purposes of sub-
sectica (d), such term may, at the electiona of
the Stats, include the video programming of-
fered 0N & Der channel of per program basis”,

The CHAIRMAN. Under the rule, the
gontleman from Connecticut [Mr.
8HAYS) will be recognised for 7% min-
utes, and the gentleman from Mas-
sachusetts [Mr. MARKEY] will be reo-
ognised for T¥ minutss in opposition

The Chair recognises the gentleman
from Connecticut (Mr. SHAYS).

Mr. S8HAYS. Mr. Chairman, I yleld
myself such time as I might consume.

Yeoars ago States and local govern-
ments gave away cable franchisee.
They did not sell them. They gave
them away and made instant million-
aires of those who received the cable
franchises.

As a State legislator from Connectd-
cut, I in disbelief, watched as Congress,
in 1884 took away the rights of Statss
and local franchising authorities to
regulate this monopoly, making
multimillfonaires out of individuals
who owned cable franchise rights.)]

Why did Congress do this? The public
did not ask for deregulation. They did
not ask that cable operators be allowed
to set whatever price they wanted to
set. The consumers did not ask for it,
bat the cable operators did. And the
cable operators won.

We now have an industry that is not
competitive. It is & monopoly and it is
not regqulated.

[ favor competition. That would be
my choice. But we do not have it in the
cable industry now. And we are not
likely to have it in the near future.

Cable operators want it both ways.
They want to oontinue in this environ-
ment where they are a monopoly with
no oompetition. And they want to oon-
tinge to have no regulations.

Congress has a moral responsibility
to regqulate an industry that is a mo-
popoly, that is setting prices at will,
and that is treating the consumer as 1f
be or she does not count.

My amendment would allow States
the right to regulate all tiers of service
as did in the past. If they choose not to
oxercise this right, under m¥ amend-
ment the provisions of the bill take

CONGRESSIONAL RECORD —HOUSE

precedent and the FCC will regulate
the basic Her programs In either cass,
we will have some form of regulation.

Since cable deregulation took effect
in 196868 we have seen prioes increase 56
percent in general, and for the moset
popular services we have seen a 60 per-
cent {ncrease. In the State of Connecti-
cut we have seen an 82 percent increase
in rates since 1988. That to me to just
unoconscionable.

Mr. Chairman. the Wall 8treet Jour-
nal tn 1989 said cable consumers were
paying £12 billion, 50 percent more than
they should and would pay if there was
a competitive market.

I do not understand why Congrees
thinks deregulation was such a great
deal—when the oonsumers paid $8 bil-
lion moare than they should have paid.

Congrees has made cable operators
fabulously wealthy. Before deregula-
tion a cable franchise was worth $600
per subscriber. After deregulation, sach

franchise is worth $3,000 to $2,800 per

subscriber. That means {f you have 1
million subscribers your franchise used
to be worth 3300 million. Nothing to
fsel sorry about. After deregulation,
this same cable franchise is now worth
more than 52 billion, oourtesy of the
U.8. Congress and the White House.
Even a small cable franchise of 10,000
subscribers is worth over $£20 million.

Before dereguiation the Mets' al-
lowed sports channel the right to
broadoast their games for the next 30
years for $30 million. After deregula-
tion the Yankees got $500 million by al-
lowing Madison Square Garden [MSG)
the right to broadcast its games over a
12-year period. The Yankees got $500
million because (MSG] knew ulti-
mately it could pass the ocost on to the
oonsumer,

Pleass do not tell me that I or any-
one else in the Btate of Conneoticut
has benefited from deregulation. Before
deregulation I paid 36.88 for 25 pro-
grams under the basic tier. After de-
regulation I have over 35 programs but

I pay nesarly four times as much. I pay
-$34.95 for this basic tier. I'm getting

programs I did not ask for and I'm pay-
ing nearly four times as muoch.

Maybe Members do not know it, but
the Cable News Network ocosts the
oable operators M4 cents per subscriber,
the Discovery channel costs cable oper-
ators § osnts per subscridber, and MTV
costa cable operators 28 centa per subd-
scriber, 8ports News Network oosts
oable opsrators § ocenta per subscriber.
They may have given me 10 more pro-
grams, but I do not like paying $£18
more for something I pever asked for
and for something that only costs them
a few dollars.

I urge all my colleagues to recognize
that the cable industry cannot be al-
lowed to continue to Operate as AD un-
regulated monopoly. Without true
competition we need to reregulate this
industry.

Mr. Chairman, I reserve the balanoce
of my time.
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Mr. MARKEY. Mr. Chairman, I yield
myself as much time as I may
consurne.

Mr. Chairman, I would like to begin
by saying that the gentleman from
Connecticut [(Mr. SEAYS) for the last 3
years has testified before our sub-
committes on cable bill issues. He has
lobbied on behalf of many provisions
whioh are included in the legislation
which we bring here tonight. He has
given this Member and many other
membaers of our subcommittee insights
into isgues that he had particular ex-
pertise to help us in guiding us in the
drafting of this legislation. And I can
say that there are very few members of
our Telecommunications and Finance
Subcommittee that rival the gen-
tleman from Connecticut in terms of
his expertise and the impect that he
?:.um upon the drafting of this legis-

on.

Q 1840

Mr. Chairman, I would like to note
that publicly. because he has dedicated
an enormous amount of time, and he
cams out of Connecticut with this
issue as something that he wanted to
see addressed. and the impetus that he
helped to provide us has helped to
bring the bill and its many consumer
protection provisions before the com-
mittee, before the House here tonight.

That is why I rise in reluctant oppo-
sition to the amendment to permit
States to assume cable regulation for
essentially the same reasons that I op-
posed the amendment offered by the
gentleman from Ohio (Mr. OXLEY]. and
because we just had the debate on the
Oxley amendment, I will be brief.

1 oppose the amendment despite the
fact that the gentleman from Connecti-
cut has gone far to addrees many of the
1lls in the amendment of the gen-
tleman from Ohio. The amendment, un-
like the earlier amendment, would not
gut the rats provisions of the bill, but,
instead, would shift authority where
those rate regulations are administered
and implemented. I appreciate my col-
league's eofforts throughout the whole
cable bill to enact meaningful rate reg-
ulation, and I know the goal of this
amendment is not to subvert the intent
of rate regulation but, i{n fact, w
strengthen, and the epirit of the
amendment is appreciated and, in fact,
su

However, I must oppose the amend-
ment, because it does suffer from two
flaws. First, in my opinion, it would be
a mistake to disperse the rate-setting
powers of the FCO amongst the 50
States. Bothk consumers and industry
would beneflt from centralizing this re-
sponsibility in a single regulatory
agency where the esssntial expertise
was conoentrated.

Second, and somewhat ironically,
this amendment misses the mark be-
canse it takss away reguiation from
local officials and shifts that power to
the more remote State agencies. This
approach denies the officials closest to
the problem the ability to use their



July 23, 1992

knowledge and insights t0 requlate
cable effectively.

While [ have the greatest respect for
the gentleman from Connecticut, and
many of the other provisions in the
cable bill have been dramatically af-
fected by his (nterest {n those provi-
sions, on this one amendment I rmust
reluctantly oppose. - — . -
the gentleman yield? :

Mr. MARKEY. [ am bappy to yleld to
the gentleman from Alabama.

(Mr. ERDREICH asked and was given
permisaion to revise and extend his re-
marxs.)

Mr. ERDREICH. Mr. Chairman, I rise
in favor of the legislation and against
this amendment.

4
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briefly I would like to associate myself
with the remarks of my oolleague, the
gentleman from Connecticut.

Being a former State legislator, I cer~
tainly can understand the depth of ex-
pertise that frequently exists here. The
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give consumaers & larger and more sig-
nificant voice {n the process, particu-
larly because the powermaking would
be vestad to the folks who are closer to
the people.

Ultimately I think {t would relieve
from the Federal Government a signifi-
cant regulatory burden, so the gen-
tleman from Connecticut, I think, has
brought a very thoughtful initiative
here.

I appreciate him and the light in
which this was offered, and also to my
colleague from Chio.

Mr. SHAYS. Mr. Chairman, I yleld 1
minute to the gentleman from Ten-
nessee [Mr. COOPER).

Mr. COOPER. Mr. Chairman, [ thank
the gentlerman for yielding me this
time. :

Mr. Chairman, I hope everyone in
this body and this country realizes the
gentileman's terrific leadership role in
protecting consumers’ rights versus
abusive cable compsanies. This gen-
tieman has done so at great personal
risk to his own political career. His dis-
trict is not an easy one to do that in,
as I understand there are seversl lead-
ing cable companies that have substan-
tial operations there. He has stood up
consistently for the little man, the
consumer. I am proud of him for his
leadership role.

I support his amendment. If you want
regulation, and I think all of us would
prefer competition, but if you want
regulation, this is an excellont way to
do it.

Traditionally States have had the
right to regulate monopolies. Electrio
utilities and other monopolies are reg-
ulated by the States. Cable companies
are similar sorts of monopolies.

Also, the gentleman has the only ap-

Mr. SHAYS. Mr. Chairman, I yleld
myself the balance of my time, and
thank the Members for their kind
words,

In this industry that is not regulated
and where there is no competition, the
consumer is clearly at the mercy of the

In terms of the issue of ocen-
tralization, there is no compelling rea-
son to have Federal legislation that
would prevent the State of Connecticut
to regulate State cable operations.

One reason why we had deregulation
in 1964 was the fact that local franchise
suthorities did not do the kind of job
they should do. My amendment pur-
possly tries to avoid the abuse and
problems we had in the past with local
franchising authorities. That's why we
give the power to the States Lo reregu-
1ate if they choose.
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Mr. RITTER. Mr. Chairman, will cthe
gentleman yteld?

Mr. SHAYS. I yield to the gentleman
from Pennsylvania,

Mr, RITTER. Mr. Chairman, [ thank
the gentleman for ylelding. I know
that he has taken great leadership in
this area.

Mr. Chairman, I reluctantly rise in
opposition to his amendment. For
those of you who think that we should
bave some kind of national view of this
whole thing and we should not have 50
States regulating 50 different sets. and
this mandates the regulation, [ think
that—

Mr. SHAYS. Mr. Chairman, excuse
me, reclaiming my time to correct the
gentleman, my amendment allows
States to regulate only if they choose

to.

Mr. MARKEY. Mr. Chairman, [ yleld
1 minute to the gentleman from Penn-
sylvania (Mr. RITTER).

Mr. RITTER. Mr. Chairman, I thank
the gentleman for ylelding this time.

Mr. Chairman, I just wanted to say
that if you are interested in a national
systemn, this gives the States 50 dif-
ferent ways of regulating cable. and
not only that. it even goes beyond that,
the Markey bill, {in terms of regulation,
because it would regulate the premium
sorvices. Even in the Markey bill, and
those of us who are opposed to the Mar-
key bill for being too regulatory, the
Shays amendment goes actually be-
yond Markey to regulate premium
services, and I would urge defeat of the
amendment offered by my friend, the
gentleman from Connecticut.

Mr. MARKEY. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendments
en bloc offered by the gentleman from
Connecticut (Mr. SHAYS).

The amendments en bloc were re-
jected.

AMENDMENT OFFERED BY MR. ALATTIRY

Mr. SLATTERY. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SLATTEIRY: Page
28, Une 13, strike out “500 or fewer' and 10-
sert 1,000 or fewer”.

The CHAIRMAN. Under the rufe, the
gentleman from Kansas (Mr. SLAT-
TERY] will be recognised for 5 minutes,
and & Member {n opposition will be rec-
ognized for § minutes.

Does the gentleman from Tennessee
[Mr. COOPER] stand in oppoaition?

Mr. COOPER. Mr. Chairman, I do.

The CHAIRMAN. The gentleman
from Tennessee [Mr. COOPER] will be
recognized for 8§ minutes.

The Chair recognises the gentleman
from Kansas (Mr. SLATTERY].

Mr. SLATTERY. Mr. Chairman, I
yield myself such time as 1 may
consumse.

The amendment I have before us is
an amendmant that ts very simple. and
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1 will not make & long speech in ex-
plaining it.

The amendment deals with the ad-
ministrative burdens that this legisla-
tion would tmpose on small cable sys-
tems. The language in the legislation
before us provides, and I quote:

In developing and prescribing regulations
puryuant to this section., the Commission
shall destgm such regulations to reduce the
administrstive burdens and oosts of compli-
ance for oable systems that have 500 or fewer
subscribers.

The amendment before us, Mr. Chair.
man, would merely change the 500 to
1.000. The simple justification is that a
lot of thess amall systems do not need
this additional regulatory burden.

I would point out to my colieagues
that 51 percent of cable systems were
{dentified as having lees than 1,000 sub-
scribers in a 1981 survey, and under the
bill, there are about 40 percent of the
systems that would be in this category,
if we had the 500~subscriber limitation.

8o let me point out that we are not
talking sbout exempting the systems,
the smaller systems from regulation.
We are merely saying that when the
FCC oomposes the regulations that
they will design. the requilations affect-
ing the amaller systems, in such a way
as to reduce their administrative bur
den and oost.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield? :

Mr. SLATTERY. I yleld to the gen-
tleman from Mi .

Mr. DINGELL. Mr. Chairman, 1
thank the gentleman for yielding.

Mr. Chatrman, I endorse the amend-
ment,

I commend the gentleman for offer-
ing it. This amendment does nothing
whatsoever to diminish the bill's pro-
tactions of consumers, Second of all, it
does & great deal to oase the adminis-
trative burdens on the small cable TV
systems. It is & good amendment not
only from the standpoint of the
consumer, but, very frankly, from the
standpoint of the amall cable operators
who are quite often incapable of offer-
ing the kind of service that they or the
consumer would like.

I commend the gentleman.

0 1850

Mr. Chairman, as always, I appre-
ciate the support of the chairman of
my committee.

Mr. COOPER. Mr. Chairman, I rise {n
reluctant opposition to the Slattery
amendment. On the surface, this is &
very simple and commonsense amend-
ment. I think all of us are in favor of
amall businsssés and small business ex-
emptions where neceasary to allow
small businesses to cope with the ter-
rific paperwork burden that they face;
but this amendment 1is not drafted fust
to help the independent amall business-
man who has trogble with papsrwork.
The way this amendment is drafted,
subaidiaries of the largest cable compa-
nies in America would benefit. Chains
of small cable companies aoross Amer-
ice, some of which have the worst
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record of abuses of any ocable compa-
nies in America would benefit.

We need to focus this amendment on
its intended purpose. I hope in oon-
ference we will be able to do 8o, to help
the independent amall businessman and
only the independent small business-

man.

1 am afraid in this oase the small
business exemption may well be a eu-
phemism for poor service and high
pricss. Communities not only in Ten-
Dossee, but across the oountry, they
may be small, but they are, as the gen-
tleman pointed out, half of all the
oable communities in America.

People there count, too. They should
bhave the same rights as people who live
in larger communities.

1 would hope that ia conference we
oould focus this amendment on the
independent amall businesamen and not
allow the subsidiaries of the giants, the
largest cable companies in America, to
got exemptions that they do not de-
serve. These are companies that are
more than capable of doing the paper-
work, more than capable of providing
topnotch service, and yet in 80 many
cases they have failed to do so. They
think that the big newspapers will not
notice, because how many media out-
lots are in communities of this size?
They think that the TV stations will
not notice. They think they will not be
reported; but I happen to represent a
nearly all rural district, all small
towns in my district, and people in
these communitiss do mattsr. They
should have the same rights.

That is why, even though I have sel-
dom disagreed with my good friend, the
gentleman from Kansas, he and [ agree
on most matters. He is & very capable
and common sensical gentleman I am
just worried that the drafting {n this
particular effort needs to be focused so
that we do not benefit the subsidiaries
of the giant companies.

Mr. BLATTERY. Mr. Chairman, will
the gentleman yield?

Mr. COOPER. I am happy to yield to
the gentleman from Kansss.

Mr., SLATTERY. Mr. Chairman, I
thank my good friend for yielding to
me

The gentleman is absolutely correct.
We seldom disagree on anything, but
on this matter we do, simply because I
think 1t is very important for us to do
what we can $0 reduce ths administra-
tive burden on a lot of these amall
cable concarns.

The gentleman has raised a legiti-
mate conoern. I will say to the gen-
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I know the gentieman's dsep conoern
and I will try to work with him as we
move forward.

Mr. OOOPER. Reclaiming my time,
Mr. Chairman, the gentleman and I
share a oconocern for the independent
small businessman, but when that com-
pany is sold to & giant enterprise, when
the ownership moves away to another
Btate, another region. local acoount-
ability is oftentime lost.

And remember, cable ocompanies
when they enjoy & monopoly do not
oeven have to answer the telephons.
They do not have to provide any sort of
quality oonsumer service. They tell
you that if you do not like {t, turn off
the service, go to your video store,
hook up an antenna, try to watch
broadcasts. Even though so many of
these communities are so many hun-
dred miles from the broadcast centars,
they cannot get quality broadcast re-
ception.

80 I hope the gentleman will try his
best to exclude the subsidiaries of gi-
ants and also the chains of enterprises
that may have DO large cable sub-
scriber base in one locale, but have
tens of thousands of consumers acroes
the ocountry who are not getting the
quality service that they desearve.

Mr. SLATTERY. Mr. Chairman, {f
the gentlerman will yield for one point
of clarification, we are not talking
about exempting them from service
regulations. We are talking about the
question of rate regulation.

Mr. COOPER. But so often when we
start letting them off the hook, when
we 40 not know what the ratsa are or
whether they are reasonable and when
we are not making them flle their pa-
pers, we lose track of what they are
really doing and whether they are real-
ly serving the community.

Mr. BSLATTERY. 1 understand that. I
just wanted to clarify that point.
the gentleman yield?

Mr. COOPER. I yleld to the gen- -
tleman from Massachusetts.

Mr. MARKEY. Mr. Chairman. I thank
the gentleman for ylelding to me.

1 support the S8lattery amendment,
but I would like to say to the gen-
tleman from Tennessee that as we
move to the conference stage on this
legislation, I think we can work
amongst ourssives to try to draft lan-
guage whioh deals with many of the is-
sues we are conoerned about, while pre-
serving the core of the objectives the
gentleman from Kansas seeks to sup-
port.

Mr. SLATTERY. Mr. Chairman, I ap-
preciate the support of the sub-
oommittes chairman, -

The CHAIRMAN. The time of the
gontleman from Tennessee [Mr.
COOPER] has expired.

The Chair recognises the aathor of
the amendment, the gentleman from
Kansas (Mr. BLATTERY].
the gentieman yleld?

Mr. SLATTERY. I am bappy to yield
to the gentleman from New Jersey.
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Mr. RINALDO. Mr. Chairman, [ just
want to say to the gentleman that in
my view small systems have not caused
the problems that we are attempting to
correct with this legislation.

The amendment that the gentleman

s offering does not weaken any reguls-
tion that we seek to put {nto effact,
but what it does is l{ighten the adminis-
trative burden, and with that the ad-
ministrative coats.

Mr. Chairman, the minority s
pleased to aocept the amendment. It is
& good amendment. It goes in the right
direction.

Mr. SLATTERY. Mr. Chairman, [ ap-
preciate the gentleman's suppors.

Mr. BEREUTER. Mr. Chairman, will
the gentleman yield?

Mr. SLATTERY. I yleld to my friend,
the gentleman from Nebraska.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Chairman, this
Member rises in support of the amend-
ment introduced by the gentleman
from Kansas to increase from 500 sub-
scribers to 1,000 subscribers the maxi-
mum size of small cable systems for
which the FCC must design rate regu-
lations that would reduce the adminis-
trative burden and cost of complianoe.

Mr. Chairman, I thank the gentleman
for ylelding to me. I thank the gen-
tleman for his initiative. I certainly
am supportive of this.

In my State alone, we have 115 com-
munities that have fewer than 1,000
households who are served by the local
cable system. They provids an impor-
tant servics to the rural customers.
They have not been sngaged in abusive
practices, so I think the gentleman's
amendment is highly appropriate and I
thank him for his initiative. I urge my
colleagues to support it.

As mentioned, the State of Nebraska
has some 115 communities in which
fewer than 1,000 households are served
by the local cable system. Nearly 15
percent of those communities have
more than 500 subscribers and would
not be covered by the provisions in-
cluded 1n the bill as it came to the
floor, or they have nsarly 500 subscrib-
ers and may scon lose that protection.

Yeot, these are still very small com-
munities. Generally, the amallest cable
companies bave not engaged in abusive
practices. They are providing an impor-
tant service to their rural oustomaers,
and we need to encourage them to pro-
vide this servios in these amall commau-
nities.

This Member enocourages his ool-
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The CHAIRMAN. The Clerk will dee-
{gnate the amendment.

The text of the amendment is as fol-
lows.

Amendment offered by Mr. COOPIR: Page
. line 2, strike “'s franchise’ and insert “an
exclusive or nonexclusive franchise’’.

The CHATRMAN. Under the rule, the
gentleman from Tennesesee (Mr. Coo-
PER] will be recognized for 5 minutese,
and & Member opposed will be reo-
oguized for § minutes. Does any Mem-
ber stand 1n opposition to the amend-
ment?

Mr. MARKEY. Mr. Chairman, I rise
{n opposition.

The CHAIRMAN. The gentleman
from Massachusetts will be recognized
at the appropriate time in the debate.

The Chair recognizes the aunthor of
the amendment, the gentleman from
Tennoessee (Mr. COOPER]). .

Mr. COOPER. Mr. Chairman, I would
like to enter into a colloquy with the
chairman of the full committes.

I have been working with the chair-
man of the full committes, the gen-
tleman from Michigan (Mr. DINGELL)
because I have been very ooncerned
about a provision that is very impor-
tant to my constituents in Jamestown,
TN. The people of Jamestown awarded
an exclusive franchise to a cable opers~
tor 1n 1977, long before they knew com-
petition in cable would ever be poe-
sible. But in 198¢, Congress abrogatad
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franchises, including Jamestown?

Mr. DINGELL. Mr. Chairman, will
the gentleman yleld?

Mr. COOPER. I am happy to yield to
the gentleman from Michigan.

Mr. DINGELL. Mr. Chairman, firss of
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Second of all T want to observe that
bo raises & very legitimate concern and
commend him for that.

My reading of the language of the bill
before us is that it would enable every
city and town to awerd additional fran-
chises. It is the intent of the bill o re-
move barriers to oompetition and to,
therefore, make unenforceable any
franchise provisions that would thwart
competition.

Mr. COOPER. Reclaiming my time, I
appreciate the chairman's kindness. As
the gentleman knows, very few exclu-
sive franchises exist today, and the
ones that do exist were granted {n the
sixties or seventies or earlier. Con-
sequently, if sections 4 (a) and () are
to have any real meaning in practice,
they must apply to and deal with exist-
ing exclusive franchises,. !ncluding
Jamestown, TN. I would hope that the
chairman would agree that no provi-
sion of an existing franchise, whether
it 1s an exclusive or nonexclusive con-
tract, could be used as a reascn for de-
nying additional franchises.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield?

Mr. COOPER. I am happy to yleld to
the gentleman from Michigan.

Mr. DINGELL. Mr. Chatrman, I want

to thank the gentleman for yielding to
me, and to observe that to me, the lan-
guage of the bill is general enough to
cover every franchise to that effect. [
am sensitive to the concern of the gen-
tleman from Tennessee, and again I
commend him for raising these ques-
tions, but I have been concerned that
additional language might cause onin-
tended problems. [ intend to work with
the gentleman as this issus progresses
to resolve any concerns with improve-
ments in the bill's language, should it
be necessary.
Mr. COOPER. I appreciate the chalr-
man's clarification and sensitivity to
the ooncerns of the folks in Jamee-
town. Given this understanding, I
would like to work with the chairman
and Chairman MARKEY of the sub-
ocommittee in the oconference to make
this even more clear, but at this time
I see Do reason to push forward for &
vote on my amendment. So I will with-
draw it with the understanding that
the clear congreesional intent with re-
gard to the existing language of the
bill is that it would allow Jamestown
to operate its oompetitive system
again.

I appreciate the honor of working

" with the chairman of the full commit-

tes and the chairman of the sub-
ocommittes.

I appreciate the honor of working
with the chairman of the full commit-
tee, the gentleman from Michigan (Mr.
DowaxLL), and the chairman of the sub-
oommittes, the gentleman from Mas-
sachnsetts [Mr. MARKEY).

The CHAIRMAN. Is thsre objection
to the request of the gentleman from
Tennessee (Mr. COOPER]?

There was no objection.

The CHAIRMAN. The amendment
withdrawn,

ia
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ANENDMENT OFFERED §Y MA. DOOLITTLE
Mr. DOOLITTLE. Mr. Chairman, [

offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amepdment offered by Mr. DooLrrmx:
Page M. strike lines § through 11 and (nsers
the following; subpert P of part 78 of title 47,
Code of Federal Regulations.

*(0) The Commission shall revise the regu-
lations relating to nondaplication protection
and syndicated exalusively (47 O.FR. M.22 ot
seq.) to permit customars of cable systams in
towns, oities, or communities with popu-
lations of less than 50,000 to receive netwuork
programs for each network from sffiliated
television stations that are located in the
same Btate as such customars.

The CHAIRMAN. Pursuant to the
rule, the gentleman from California
[Mr. DooLITTLE] will be recognised for 8
minutes, and & Member in opposition
will be recognised for 5 minutes.

Does the gentleman from Massachu-
setts [Mr. MARKXY] stand in opposi-
tion?

Mr. MARKEY. I do, Mr. Chalrman.

The CHAIRMAN. The gentleman
from Massachusetts will be recognised
for § minutes.

The Chair recognizes the gentleman
from California [Mr. DOOLITTLE].

Mr. DOOLITTLE. I thank the chair-
maan.

Mr. Chalrman, on behalf of my col-
leagues, Mesars. GUNDERSON, BEREU-
TIR, VIBCLOSKY, HERGER, and HUNTER, I
have an amendment to rectify an ongo-
ing problem resulting from the Federal
Communications Commission's syn-
dicated exclusivity of npetwork non-
duplication rule.

Mr. Chairman, I would like to engage
in a colloquy on this issue with the
chairman of the Telecommunications
Subcommittee.

Mr. Chairman, as a result of these
FCC decisions, certain small commu-
nities in some State border aroas are
forced to watch out-of-state program-
ming, losing valuable news and infor-
mation relsting to their own State. We
have attempted to obtain relief from
the FCC, to no avall.

I would like to ask if I could have the
help of the gentleman from Massachu-
setts in resolving this matter.
the gentleman yield?

Mr. DOOLITTLE. I yield to the gen-

tleman from Massachusetts.

*  Mr. MARKEY. I thank the gentleman
for ylelding.

Mr. Chairman, I have had several
conversations with the gentleman from
Wisconain (Mr. GUNDERSON] over the
last several years on this subject, and
we have worked hard to try to resolve
this issue. What [ would say to the gen-
tleman is that I would like to work
with him, the gentleman from Wisocon-

ain [Mr. GUNDERSON], and others who

" are interested {n the issue so that we
may reach a satisfactory resolution of
the isyue in this Congress.

Mr. DOOLITTLE. I am delighted to
hear the gentleman from Massachu-
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sotts mention ‘in this Congrees,” be-
cause I know that will mean & lot to all
of our constituents. There are just rel-
atively speaking a handful across the
country, but for the communities that
fall {nto this category it is very impor-
tant. I would appreciate the gentle-
man's help, the help of the chairman of
the full committee, the gentleman
from Michigan (Mr. DINGELL], and the
ranking members, the gentleman from
New York [Mr. LENT). and the gen-
tleman from New Jersey [Mr. RIN-
ALDO).

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Chairman, this
Member strongly supports the ini-
tiative found in the amendment flled
by the distinguished gentleman from
California (Mr. DOOLITTLE] that would
exempt cable systems in communities
of under 50,000 residents that are lo-
cated in a state different from the
broadcaster from having to ocomply
with syndicsted exclusivity and non-
duplication rules. Frankly, this Mem-
ber wishes the amendment could have
been enacted at this point but, of
oourss, I acoept the gentleman’s judg-
ment that this issue will be resolved
during this Congress, given Chairman
MARKEY'S stated assurances.

Since January 1990, when the Federal
Communications Commission imple-

.mented syndex rules, this Member has

heard from residents in the northeast
most corner of Nebraska, residents of
the 8jouxland aree, the tristate Sioux
city Metropolitan area, regarding the
inability of their local cable operators
to carry programming from an Omabha,
NE, station because that

was being duplicated by a nearby 8ioux
City, 1A, network affiliate. )

This means that cable subscribers in
that part of Nebraska are not receiving
an adequate amount or desired amount
of news about Nebraska state govern-
ment and Nebraska's economic and cul-
tural affairs as television viewers in
other parts of Nebraska receive, be-
canse, quite naturally, the Iowa tele-
vision stations tend to focus more on
Iowa governmental, economic, and cul-
tural affairs. These Nebraskans are
being seriously disadvantaged in cru-
cial daily information because of the
FCC's syndex rules.

While the syndex rules were based on
a regard for broadcasters’ contractual
programming rights, {n these rel-
atively unusual situations where com-
munities of under 50,000 are not receiv-
ing the signal of their nearest instate
broadcaster, we should provide an ex-
emption.

This Member urges the committee to
adequately address this concern during
this Congress by influencing or other-
wise demanding this FCC response and
solution.
the gentleman yield further?

Mr. DOOLITTLE. I am happy to yield
farther to the gentleman from Mas-
sachusetts.
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Mr MARKEY. I thank the gentleman
for ylelding.

If I may say to the gentleman from
Nebraska, and also if I may, the gen-
tleman from Indians (Mr. VISCLOSKY),
who has also been taliing to me and
talking to the chairman of the full
committee, the gentleman from Michi-
gan [Mr. DINGELL], we will work with
them. We will work with them in the
pext month to try to resclve this issue.

Aguin, I thank the gentleman, and I
especially thank the gentleman from
Wisconsin [Mr. GUNDERSON], who has
been working with us over the last few
years.

Mr FAZIO. Mr. Chairman, will the
gentleman yield?

Mr. DOOLITTLE. I yield to the gen-
tleman from California (Mr. PAzIO).

Mr. FAZIO. I thank the gentleman
for ylelding.

Mr. Chairman, I want to congratu-
friend from California. It
is a problem that does
lved, and it seems that
w going to do so with the support
0! . 1 appreciate my
friend bringing the {ssue that I know is
very important to his district. but also
to my oonstituents as well, to the
floor. I thank the gentleman.

Mr. DOOLITTLE. [ thank the gen-
eman.

Mr. GUNDERSON. Mr. Chairman,
will the gentleman yleld?

Mr. DOQLITTLE. I yield to the gen-
tlenlun from Wisconsin (Mr. GUNDER-
BON].

Mr. GUNDERSON. [ thank the gen-
tleman for yislding.

Mr. Chairman, I just want to join ev-
eryone in thanking the chairman for
his help over the lsst 2 years in trying
to got this resclved, and the staff on
th sides of the aisle. And I certainly
thank the gentleman from Califor-

[Mr. DOOLITTLE] for working with
of us and for his taking the leadsr-
p in getting this resolved in this

[

BEE

gEE

nETess.
Mr., DOOLITTLE. I thank the gen-
tleman, and I, too, thank the staff.

Mr. Chairman. I ask unsnimous con-
sent that I be permitted to withdraw
my amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

The CHAIRMAN. The amendment is
considered as withdrawn.

AMENDMENTS KN BLOC OFFERED JY MR
DINGELL

Mr. DINGELL. Mr. Chairman, I offer
amendments en bloc.

The CHAIRMAN. The Clerk will des-
ignats the amendments en bloc.

The texts of the amendments en bloc
are as follows:

Amendmants en bloc offered by Mr. DIN-
oELL:

AMENDMENT NO. 18. NREAL OF MASSACHUSETTS,
NOTICE ON RATE INCREASES

Page 17, after line 141, insart the following
new subparagraph (and redesignate the suc-
oeeding subparsgraph sccordingly):
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'(E) NOTICR.—Ths procedurss prescribed by
ths Commission parsuant 0 e
(DX1) shall reqaire & cable opsratac to pro-
ride 30 days advanoe notice to &
mmntyolmylncmaolmouthusw
cent proposed (0 the price t0 be charged for
ths basgic service tier.

AMENDMENT NO. 11, NAGLR, RATR REGULATION

AGREEMENTS -

Puage 28, striks cut lines 14 through 13, and
insert the following:

“(}) RATS RBGULATION AGREEMEINTS.—Dur-
ing the term of an agTeement made before
July L 1960, by a franchising sathaority and &
cable operstor providing for the regulatiom
of bagio cable service rates, where there was
Dot sfective ocompetition under Commission
rules 0 effsat on that date, nothing in this
section (or the regulations thersundar) shall
abridge the ability of such franchising aun-
thority to regulate ratses {n accordance with
sach an agresment.

AMENDMENT NO, 12, DINGELL, TECHNICAL
AMENDMENTS

Pmﬂ.unol strike “title 46 and insers

Pmuuulﬁ.wtkn“(s)"
AMENDMENT NO. 13, LXNMAN OF CALIPORNIA.
CHANNEL POSITIONDNG

Page 38, line 6, after “1988," {nsert the fol-
lowing: “oc oa the channel on which it was
carried on Janaary 1, 1993,”.

AMENDMENT NO. 14. MCEWEN, MUST-CARRY

REQULATIONS

Page 41, 1tne & after the period insert the
following: “Such implsmenting regulations
shall include necessary revisions to update
ssction 76.51 of the Commission's regulations
(€7 C.P.R. T851)."".

AMENDMENT NO. 15. SCHUMER. FRANCHISING

AUTHORITY LIABILITY

Puge 12, after lUne 6 insert the following
tew section (and redesignate the sucoceeding
sections socordingiyx
8EC. 18 LDOTATION ON FRANCIIEING AUTHOB-

ITY LIAMILITY.

(a8) AMRNDMENT.—Puart IV of title VI of the
Commanications Act of 194 Is amendsd by
{nserting after section 63 (47 U.8.C. 858) the
following new gsection:

“SIC. &36A. LDOTATION OF FRANCHINING AD-
THORITY LIABILITY.

‘(s) SUTTS POR DAMAGES PROIIRITED.--IR
sny court prooesding pending on or initiated
after the data of enactment of this ssotioa
iavoiving any olaim aguiost a franchistag
aqthority or other governunental satity, of
any official, member, employes, or agent of
much authoeity oc entity, arising from the
reguiation of cable service or from a decision

Casms.—
The lUmitation contained in subsection (a)
shall not apply to actions that, prioe to
violation, have been determined a
order of & coart of binding juriadiction,
longer subject to appeal, to be 1n
& cable operator’s rights.

color, sex. age, religiom, astional origin, or
handioap. .

CONGRESSIONAL RECORD — HOUSE

*“(d) RULS OF COMSTRUCTION.—Nothing in
this sectica shall be construed ag creating or
sathorising liabtlity of any kind, andec any
law, for sny action or failure to act relating
to cable service or the granting of s fran-
chise by any franchising aatharity or other
governmental entity, or any official, mem-
ber, employes, or agent of such suthority or
entity.”.

() CONPORMING ANENDMENT.—Bection
83%(b) of the Communications Act of 15 (47
U.B.0. 55&1)) is amended by inserting “and
with the provisions of secticd 635(a)" after
“sabesction (a)".

AMENDMENT NO. 16 LEHMAN OF CALIFORNIA,
PFRACLUSIVE CONTRACTS
Page 0, after line 2, insert the following
new paragraph:
(3) ANALTYSIS OF PRECLURIVE CONTRACTS RS-
QUIRED.~{n conducting the study required by
paragTaph (1), the Commission shall analyse
the extent to which preclusive oontracts be-
tween oollege athletic conferences and video
programming vendors have artifictally and
anfairly restricted the supply of the sporting
svents of local oolleges for broadcast ca
local talevision stations. In oonduoting such
analysis, the Commisston shall consult with
whether

peohibt
(A) the iive broadcast by & looal talevision
statios of & sporting eveat of a looal college
team that is Dot oarried, oo ¢ lve basts, by

H 6529

The CHAIRMAN. Pursaant to the
rule, the gentleman from Michigan
(Mr. DINGELL] will be recognizad for 10
minutes, and the gentleman from New
York (Mr. LENT] will be recognized for
10 minutes.

(Mr. DINGELL aaked and was given
permission to revise and extsnd his re-
marks.)

Mr. DINGELL. Mr. Chairman, I yield
myself such time as [ may consumae.

Mr. Chairman, I will not taks the full
10 minutes. My remarks are brief.

These amendments are provided for
{n the rule. They are offered by agree-
ment between mywelf, the gentleman
from New Jersey [Mr. RINALDOC), the
gentleman from New York DMr. LenT)



m mumew mm mmw» 3§ jiss mmm 3 nmmuummw mn. TRITETS &x
ctiteict: flukey fh B bt e 2 g

3 Mmm mwmmw m Wmmmmmmm mm § mww m Mm mwu m um w Mm wmm wm w mmm mm

wm H mm m ’ : M mm WWMMh M amnmmm mmmwm mmum mamomm mmw wm m.mmwwmmm

2 n m.. ) mm a mummMmmm i mm m ity 3 m.mmw Mm-w : Mm mmmmmomm-mmAm

] mmu m mus mmmm nm § £ mw mmmmmmwM<m 214 m Wm Mmm mWMNMa :

, iR bR L S
m 2c 2z 8p d9&a 1]

4 I Whm“ B L e B 12

i il it athe it e gl )

& mw muw wmm Mm w mu Mmmm mumm mm m“w mm m mmmwmwmammw mmw wm MM.W

il i it

2 ¢ Fiilepetis R e H R H mmmm L

mw mw.mm?vmfww ?T mw m mmmmm wmm mmemm : : mmwm mwm mmmi mmmm
wm it “,w IO Rt U L 3 u

mmm st 2 M R

.2 il R |2 o Sty i L AR

Wmmmm W i mmmmm m H MWM { 3] ity mmwwmw.mm w mmmwmwnambwmmmmmm

S-S upiEa88o93ud3d 5g 3

il ] i mmwmmmm : mwmmmmwmmmmwmmmmwwmmmmmmmmm R

B mmmmmmmmmmmmwmmmmmmmmmwxmmmmmmhwmm u

I 3] it IR spdEanigiatoneti satshy MM mm mmwmmmwm



July 23, 1992

ADdcews (WD)
Asdrews (N
Asdrews (T
Aanaeceto
Aviegaie
Avhee

ArTey

ot

ALz

Campoel (00}
Caréin
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Chandler
Clapman
Cay

Clement
Clinger
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Colemaan (TX)
Collina (TL)
Ccoilins (WMD)
Csmbest
Coadit
Conyery
Cxcper
Ccstallo
Cex(CA)
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Erdreich
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Evacs
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Taze
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F.ed (TN)
Frazk (MA)
Fox D
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Gallo
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McMillea (MD)
McNalty
Meyours
Mfume
Michal
Miller (CA)
Miller (OH)
Miller (WA)
Mineta
Mink
Moaklay
Molinart

Ejsaee
33

Ess;ggriigggigisgi?!ﬁggﬁgiiiéi

Roters - Bieaky Torre
Ros Sngn Torrtositt
Roamer Bksaa Towns
Sogers Skelton Traflosat
Rohradbacher Slateary Unsoeld
As-Lehtinen Slaoghter Uston
fiose Smica (PL) Valentine
Roeteakowurt Sm(th (1A) Vander Jagt
o Smtch (ND) Vanto
Roukma 8mich (OR) Visclosky
Piwasd Bruch (TX) Volkmar
soytal Saows Vucanovich
Ao Solars Walker
Sabto Solomoa Walsh
- Sagdare Spenos Watars

3asymester dpeatt Wexrman
Sanzorum Webar
Jarpadtus Saliings el
3arage Stark Weldon
Sawyw Stearns Wheat
Saxton Stanbolm Whittan
Schaatear Stoxes Williams
Seteudr Studds Wise
Scanft Staump Wolt
Schreder Sandquiss Wolpe
3 tuise Swett Wydea
Sca; e st Wrtie
Surseantirscner Syaar Yaurva
Serraao Taaner Youag (AX)
Sy Taugn Young (FL)
Saaw Tayior (M8) Zelig
Shays Taylor NC) 2iramer
Shagrer Thomas (CA)
Slkan Therzton

NOES—3
Hefley Hunter

NOT VOTING—28

Anttoay Fazsen Rangel
Baceman Hatchar Ray
Bereater Hyde Tallom
Bilbmy Jones (QA) Thormas (GA)
Coughlin Kolter Thomas (W)
Dwyer Laughlia Trazler
Crmally Lahmaa (FL) Weatiingtoa
Feighas Lavioe (CA) Wilsoa
Frost Lawery (CA) Yates
Cephantt Petarsoa (FL)

0 1830

So the amendments en bloc were

agreed to.

The result of the vote was announced
a8 above recorded.

ignate the amendment.
. The text of the amendment {s as fol-
ows:

Amaendmegt offered by Mr. TAUZIN:

Page 6, aftar line 11, insert the following
new section (and redesignate the sucoeeding
sections accordingly):

petition and diversily in the multichannel
video programming market, to increase the
avallability of satellite cable programming
t0 psrecns in rural and other areas not cur-
rently able to receive sach service, and to
spur the development of communications

technologies.

*(b) PRORIRITION.—It shall be unlawful for
& cable gperstor or a satallite cable program-
ming vendor ia which a cable opsrator has
an attributable interest In violation of any
regulation prescribed under subseection (o) to
engage in unfalr methods of competition oe
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unfair or deceptive acts or Practices, the pure
DOSs or effect of which 18 to Atnder sgT0-
cantly or to prevent any muitichannel video

distributor from providicg sas-

crogramming
silits cable programming to subscribers cr
consumers.

“*(¢) REGULATIONS REQUIRRD. —~

‘(1) PROCREDING REQUIRED.~-Within 130
days after the egmotment of this Act. z2e
Commuisslon shall, in order to promcte the
public lntereet, conventence. and neceesity
by (ncreasing competition and diversity ta
the multichannel video mar-
ket and continuing development of ccmma-
zications technologies, prescribe regulatiors
to speclly the conduct that s prohubited oy
sutsaction (b).

*(2) MINDMUM CONTENTS OF REGULATIONS.—
The regulations to be promulgatsd usier
tais section aball—

"(A) sstablish effective safeuards to pre-
veat & cable operator which has ap attri>
utable {ntersst in & satellite cable program-
miag vendor from unduly or improperly '=-
Quencing the deciston of such vendor *c sa2..,
or the price, terms. and conditions of sals -7,
satellite cable programming to any =saf™i:-
ated mulitichannel video programmicg s
tributor;

*(B) probibit discrimipation by s z1:alil%e
cable programming vendor tn which 1 ~az.e
operator has an attributable intersst 3 c=e
price, terms. and oconditions in the sale <r 1
livery of satellite cable programmicg amcrng
or between cable systems, cable operatcny. o1
thetir sgents or buylng groups, or sther mul-
tichannel video distnbulors;
eICept that such a satellits cable program-
ming vendor (o which & cable operator has
an attributable tnterset ahall not be prekib-
ited rom—

‘(1) imposing reasonable requirsmenta (or
creditworthiness, offering of service, and fi-

and ocnditions to take into account actual
and reasonable differsnoes in the cost of cre-
ation, sale, delivery, or trangmission of sat-
eilite cable programming;

‘(111) establishing different price., terms.
and conditions which take {nto account res-
sogable volumé disoounts based on the num-
ber of subsoribers served by the distribator;
or

‘‘(iv) entering into an exclusive ccntract
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to the signal of any broadoast affiliate of o
naticoal television network orf other tale-
vision signal that {8 retansmitted by st
ollite, and shall not apply to any internal
satellite communication of any broadoast
petwark or cable network, sxoept that sat-

“(4) PUBLIC INTEREST DETERMINATIONS OM
KXICLUSIVE OONTRACTS.~—In . determining
whether an exclusive contract is tn the pab-
1ic interest for purposss of paragraph (IXD),
the Commission shall consider each of the
following factors with respect 10 the effect of
such ocontract on the distribution of video
programming in areas that are served by a
cable opsrator:

‘“(A) the effect of such exclasive contract
oo the development of competition tn local
and nstional maltichannel video program-
ming distribuation markets;

*(B) the effect of such exclusive oontract
on competition from multichannel video pro-

*(C) the effect of such exclusive contract
on the attraction of capital tovestment in
the production and distribution of Dew sat-
ellite cable programming;

‘(D) the effect of such exclusive contract
cn diversity of programming in the muiti.

*(E) the duration of the excluxive contraot.

*(§) SUNAZT PROVISION.—The prohibition
required by paragraph (2XD) shall cease to be
offoctive 10 years after the dats of enactinent
of this Act.

*(d) ADJUDICATORY PROCERDING.—ANy mal-
tichannel video programming distributor ag-
grieved by oonduct that it alleges oon-
stitutes & violation of this seotion, or the
implemsnting regulations of the Commission

sion to collect such data, including the right
to obtain copies of all contracta and docu-
mnunﬂoctmcmumdm
standings alleged to violats this secticn. as
the Commission requires to oarry out this
section; and

‘(3) provide for any penalties to be as-
sessed againat any persoa filing s frivolous
complaint pursaant ¢o this section.

‘(g) REPORTS.—-The Commiggion shall, be-
gloning not lacer than 18 months after pro-
mulgation of the regulations required
subsection (c), annually report to Congress

*(1) DI GEWRRAL.—Nothing (n this sectiom
shall affect any oontract that grants exalo-
sive distribution rights to any pereon with

that was eatered into on or before June 1,
1590, sxcept that the provisions of subsection
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(cXIXC) shall apply for distribution to per-
8008 1n areas not served by 8 cable operator.

“(2) LDOTATION ON RENEWALS. —A 00ontract
that was entared into on or before June 1,
1900, bat that is renewed ar sxtendad aftar
the dats of snsctment of this section shall
oot be exempt under parsgraph (1) of this
subsection.

(1) APPLICABILITY OF ANTITRUST Laws; No
AWITTRUST DMMUNITY.—Nothing in this seo-
tion shall be construed to alter or restrict {a
any manner the applicabllity of any Federal
or State antitrust law,

‘‘(J) DRFINTTIONS.—AS used in this seotion:

(1) The term ‘satellite cable programming
vendor' means s person sngaged in the pro-
duction, oreation, or wholesale distribation
of & satellite umomnmmmumtor
sale.

‘) The terms ‘cable mystem’, ‘multd-
channel video programming distributor’, and
‘videc programming’ have the meanings pro-

‘vided under section 602 of this Aot.

“(3) The term ‘satellite oable program-
ming’ has the meaning provided under seo-
tion 706 of the Act.

“(4) The term ‘satallits broadcast program-
mmrmbmdcmmmmm( other
of an afMiliate of & Ba-
noul petwork, when such programming 8
retransmitted by satellite and the entity
retranamitting such programming is pot the
broadcaster or an eatity performing sach
retransmission on behalf of and with the spe-
oific consent of the broadoaster.”

and I seek the 15 minutes provided in
the rule.

The CHAIRMAN, Pursuant to the
rule, the time will be equally divided 18
minutes sach.

Mr. MANTON. Mr. Chairman, I offer
an amendment as & substitute for the
amendment.

The CHAIRMAN., The Clerk will des-
ignate the amendment offered as a sub-
stitute for the amendmaent.

The text of the amendmaent offered as

E
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mon ocontrol with & muitichannel video sys-
tem operator and that engages 1o the re-
gional or patianal distribaution of video pro-

from refusing to deal with any

B
E
é
|
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spect to the provisicn of video programming
U sach refusal would unreasonably restrain
oompetition. Entering {nto or abiding by the
tarms of an exclusive contraot that does not
have the effect of unreascnably restraining
competition shall not be oonsidered an an-
reasonable refusal to deal Nothing oan-
tained tn this subsection shall require sny
person who licenses video programming for
distribation to make such programming
available in any geographio area beyond
whick such programming has been anthor-
1304 or licansed for distribution.

*(b) REMEDIES FOR VIOLATIONS.—ADy mul-
tichannel video system operstor aggrisved
by conduot that it alleges constitutes a vio-
lation of the regulations prescribed under
this section may commencs aB adjudicatory

ahall have the power to arder appropriate
remedies, Inoluding, if necessary, the power
t0 establish price, terms. and oonditions of
sale of programming to the aggrisved mulul-
channel video system operator.

‘(c) PROCEDURES.—The Commission shall
prescribe regulations to implement this sec-
tion. The Commission's requlations ahall—

“(1) provide for an expedited review of any
oomplaints made pursuant to this section;

‘(3) establiah procedures for the Commis-
sion to ocolleot such data as the Commiasion
requires t0 oarry out this section with re-
spect to exclusive contracts ar other prao-
tices and their effects on competitors, oom-
petition, or the video programming dis-
tribution market or on the devslopment of
new video distribution technologtes; and

‘(3) provide for penalties to be assessed

nndnmuoodon(l)(l)dmuucnonmu
cesse to be effective 9 years aftar the date of
spactment of the Cable Television Consumer
Protection and Competition Act of 1982, or
on such earlier date as the Commission de-
tarmines that & competitive national market
for the delivery of video programming exists.
8uch regulations ahall cease to be effective
for any local market ou such earlier date as
the Commission detarmines that & competi-
tive market for the delivery of such pro-
exists in such local market.

‘*(s) RXPORTS.—The Commission shall, be-
ginning oot later than 18 months after pro-
mulgation of the regulations required by
subsecticn (a), annually report to Congress
on the statas of competition {n the market
for the delivery of video programming.

‘) EXEMPTIONS FOR PRIOR CONTRACTS.—
Nothing in this secticn shall affect any con-
tract (or renswal or extansion of any oob-
tract) that granta exclusive distribution
rights to any Derson with respect to video

and that was entered into on
or befors Juns 1, 1900,

*(g) DEFINTTIONS. —

*(1) The term ‘multichannel video system
operator’ includes an opsrator of any cable
gystem, maultichannel multipotnt dis-
tribaution service, direct broadcast satsllite
distribution service, televizion receive-only
satellite distribution servioe, or other com-
parable system for the distridbution of video

‘*(2) The tarm ‘video ' proframming
vendor'—

“(A) means any-perscn who licenses video
programming for distribution by any malud-
channel video systam operstor,;

*(B) includes satsllite delivered video wo-
gramming networks and other programming
networks and services;

*(C) does not include a petwork or servioe
distributing video programming intended far
broadcast by a television station affiliated
with a broadoasting networic and
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(D) does 8ot 1nclude & network or service
disuributing video programming that is car-
ried a8 & secondary tranamission of a signal
broadcast by a television station.

*(3) The terms ‘cable system’' and ‘video
srogrumming’ have the meaiaings provided
by saction 603 of this Act.”.

(D) MARKETING OF CERTAIN SATELLTE COX-
MUNICATIONS. — — .

(1) FONDING8.~The Coogress nds that—

(A) many sateliits-delivered programming
services have unnecessarily restricted op-
tions for consumers wishing to choose be-
(ween competing teievision programming
distritutors:

(B) pressntly 3.000,000 Americans own C-
tand home satellite televiston systems and
L6 cumbee 18 growing at a rate of 350.000 to
400.000 each year;

«C) thare 8 disparity 1o wholesale pricing
between programming services offered to
cable operators and to satellite program-
miag distributors;

(D) tadspeadent, noncable third-party
sackaging of C-band direct broadcast sat-
ollite deliversd programming will encoursge
~ke avalabllity of programming to C-band
direct broadcast home satellite television
systerms; and

(E) in order to promote the development of
direct-to-home satsllite service. Congress
must act to ensure that video
vendors provide access on falr and noa-
discruminatory terms.

(2) AMENDMENTS.—8ection T0§ of the Com-
munications Act of 1334 (47 U.S.C. 605) 1s
amended—

(1) by striking subsection (f) as added by
section 204 of the Satellite Home Viewer Act
of 1968;

(2) by striking ‘“‘subsection (d)" sach place
it appears in subeections (dAX6) and (eX3IXA)
and inserting ‘‘subsection (N)'":

(3) by redesignating subsections (c)
through (g) as subsections (d) through (h).
respectively;

(4) by lnserting after subsection (b) the fol-
lowing new subsection:

(A1) Any perscn who encrypts any sat-
sllite delivered programming shall—

"(A) make such programming availsble for
private viewilng by home satellite antenns
usesrs;

*(B) when making suck programming
available through any other person for dis-
tribution through any medium, establish
reasonable and nond{scriminatory financial,
character, technical, and service criteria and
requirements under which noncable distribu-
tare shall qualify to distribate such pro-
gramming for private viewing by home sat-
ollite antenna users; and

“(C) whe@ making such programming
available through any other person for dis-
tribution through any medium, establish by
the effective date of this or
January 1, 1992, whichever i3 later, price,
tarms. and conditions for the wholesale dis-

such programming to distritators for cable
television subecribers and distridutors to
home satellite antenna users, nor amoag dif-
{erent distributors to home satellite antsnns
users. except that this subparagraph shall
ot prolibit rate differentials which are—
(1) attributable to actual and reascoable
differsnces in the costs of the creation, sale,
delivery, or transmission of such
ming as betwesn different delivery media;
‘(1) attributable to reasconable volume dis-
counts; or
“(111) attribatabls to bona fide agreements
for the distribution of such programuing
which were in effect prior to the ensactment
date of this subparagraph.
‘(3) Where & person who encrypts satellite
delivered programming has established a
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separate subaidiary for distribution to sat-
eilite antenns users, such person shall not be
requirsd to establish or lcenss any entity on
the same terms and conditions as such seps-
rate subsidiary; except that for purposes of
any clalm of discrimination under this sec-
tio0. & DAIty aggrisved may, as evidence of
discrimination, compare the prices, terms,
a2d ccndictions established by the person who
eqcrypta.

(3) Nothing contained {n this subsection
shall requlire acy person who encrypts sat-
sliite delivered programming to suthorize or
licenss any distribtutor for a secondary sat-
eilite rewransmisgion of such programming,
but. 1f any perscn who encrypts satellite de-
Uvered suthorizes or licenses
such a distributor, such person ehall, con-
sistent with the provisions of paragraph
(1XB) and (1XC), establish criteris to qualify
to distribute such programming through
such secondary satellite retranamissions,
and further establish nondiscriminatory
price, terms. and conditions for such dis-
tribution. Nothing contained in this sub-
section shall require any person who
encrypts satellite deliversd programming to
make such programming available 1o any ge-
ographic area beyond which such program-
ming bhas been suthorized or licensed for dis-
tribution.

‘‘(4) Any person aggrieved by any violation
of paragraph (1XA) of this subsection may
bricg a civil action in & United States dis-
trict court of in any other court of ocom-
petent jurisdiction. Such cowrt may grant
temporary and final infunctions or other eq-
uitable reilef on such terms aa it may desm
reasonable and appropriats to prevent or re-
strain such violations.

*'(5) Aay person aggrieved by any violation
of paragraph (1XB) (IXC), oe () of this sub-
section may bring a civil acticn in the Unit-
od States district court or other court of
competant jurisdiction. Such court may
gTant temporary and flnal injunctions on
such terms as it may deem reascnable and
appropriate o prevent or restrain such vio-
lations: and (1) direct the recovery of dam-

violations in & sum of not more than $300,000,
68 the court conaiders just; and (11) direct the

ths rights to the sat-
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The CHAIRMAN. The Ctalr .
Dounces that the time for the deb:fa
on both the amendment and tke subd-
stitute will be fungible and that the
gentleman from Louisiana {Mr. Tav-
ZIN] will be recogmnized for 30 minutes,
and the gentleman from New York Mr.
MaxNTON] will be recognized for 30 min-
utes.

Mr. MANTON. Mr. Chairman, I ask
uzanimous consent that I be permirted
to yield 15 minutes to the gentleman
from New Jersey {Mr. RINALDO] under
these 2 amendments and that he be per-
mitted to yield slots of time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. TAUZIN. Mr. Chairman, I yleld
myself such time as I may consums.

(Mr. TAUZIN asked and was given
permission to revise and extand his re-
marks.)

Mr. TAUZIN. Mr. Chairman, we are
about to debate what I believe and
what many believe in this Chamber and
certalnly on the subcommittes azd
committee to be the heart and soul of
this legislation. There are many on
both sides of the alsle who have com-
plained during this debate that regula-
tion, reregulation of the cable industry
was not the way to go, that the best
WAY tO §0 Was to creats competiticn
for the cable industry in Amertca.

I happen to believe that that is cor-
rect. I happen to believe that whatever
regulation we include in this bill witll
only have a modest effect upon cable
rates. In fact, [ believe that the regu:la-
tions contained in this bill wiil do Lt~
tle more than control, regulate upward
the price of cable of Americans.

Very little tn this cable bill will do
anything to create competition and,
thus, drive prices down, unless the
Tauzin amendment is adopted.

The other body saw the wisdom of
that argument by a vots of 73 to 4.
They adopted & similar amendment to
their cable bill.

The Tauzin amendment, very simply
put, requires the cable monopoly to
stop refusing to deal, to stop refuaing
to sell its products to other distribu-
tors of television programs.

In effect, this bill says to the cable
industry, ‘“You have to stop what yoa
have been doing, and that is killing off
your competition by denying it prod-
uc“'"

It will do us little good to struggle
with the C-band dish industry. It will
do us little good to hope in vain for the
advent of a DBS, direct broadcast sat-
ellite, {ndustry or for the expansion of
wireless cable in America as com-
petition to this monopoly if none of it

can get programming. ng is

Why did cable need network pro-
gramming to get going? Why did cable
need this Government to give it net-
work programming free of change to
got going? Because without program-
ming, cable could not get off the
ground. Without programming, com-
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petitors of cable are equally stymied
and who is the big loser? The big
is everyons
cable bill.

]

There 18 a belief in America that
Congress can no longer deliver for
American people. There is a belief that
we are beholden to special interests.
There is a belief that the big cable m
nopolies in this oountry are going
run this House tonight, are going
force this House to adopt & sham
amendment instesd of the true
consumer amendment.

The choices we will have tonight will
be between the Tauzin amendmaent,
which guarantses that the cable cannot
refuss to deal, must deal {n fair and eq-
uitable terms with others who distridb-
ute television programs, which will
give to consumers choioe in the mar-
ketpiace and which will bring rates
down.

The FCC recently did s study on 1969
and 1990 rates. Those of my colleagues
watching this tonight in their offices,
those in the Chamber, I hope they will
pay attention to these charts. These
Ch.l-rtlm {lustrate what the FCO discov-
0

What the FCC discovered is that in
the few communities, 65 in Amaericsa,
where there is competition to cable,
guess what happens? Rates fall dra-
matically.

In 1889, a 23.5-percent reduction; in
1950, & 3M-percent reduction in rates
were achieved in the communities that
had competition. In 86 percent of the
communities that did not have com-
petition, rates went up &1 peroent.

What does that mean to Americans?
It means that everybody's cable bill
could come down if the Tauxin amend-
ment is adopted. It means if we refuse
to adopt the Tauzin amendmeat, if we
accept the sham Manton amendment
drafted for and by the cable companies,
rates will not only continue to go up
but we will never see the beneflt of re-
duced rates in American homes acroes
this country.

Let me show my ocolleagues what it
means in dollars. The next chart {llus-
trates what America could be saving
according to not my figures but the
Federal Communicstions Commission
of this administration. Thess are their
numbers,

If America chose to adopt the Tauzin
amendment in this House tonight,
rather than to be beholden to the big
few cable companies who run this
show, Americans could have saved in
19689 some $2.4 billion. Americans could
have saved in 1990, $4 billion. And the
chart likely goes up.

We are not talking about peanuts
here. We are talking about a major im-
pact upon middle America. We cannot
deliver a middie income tax cut this
year, but we could give every Amerioan
savings on his cable bill if we just had
the decency to end this monopoly and
to create some competition in. tele-
vision services.

3

%
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How 40 we do it? We do it very cm-
ply. We prohibit the cable companies,
thoss who ocontrol programming, from
doing what they have been doing ever
sinoe we deregulated them.

Let me show my colleagues the graph
and what they are currently doing to
satellite services. In satellits services
alone, we are not talking about what is
happening in wireless services or what
could happen in direct broadcast sat-
ellite. In C-band, that is a big dish in-
dustry alone, cable prices versus sat-
ellite diah prices are reflected on this
chart. The average price psr & sub-
scriber for basic cable in the country is
17.3. Under this analyuis, it is topped
by 37.96 for & similar program package
for those who dare to buy the dish,
those who dare to buy some ocompeti-
tive aystem.

What does it mean? It means that
cable {8 jacking the prioce upon its com-
petitors 8o high that they ocan never
pot off the ground. In some cases they
deny programs ocompletely to thoss
competitors to maks sure they cannot
sell a full package of services. 80 the
hot shows are controlled by cable. The

every month at 10 times its value from
the cable company. 8he said, “Why a0
1 have to do that?’ Bhe said, “They
said “That {s our rule, ma’'am.'"

She said, “What can I do about 1t7
They said, “you can move, if you don't
like 1t. We are the only cable company
in town.”
not want her to have to move.
And where would she move to except
the 85 communities out of the 11,000 in
America that have a little competition
going on.

Falks, this is it in & nutahell. We ei-
ther creats competition for the Amer-
foan television viewing audienoce out
we leave them strangled. in
by ocable monopolies who
them what they want, foroe
buy what they want in tiers
and add to

Egeggﬁgg

E?ZS??
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Amaerican cogsumer out there instead
le interests that ocontrol the

1
It is this simple. There are only five
cable integrated companies that
control it all. My amendment says to
those big five, ‘“You cannot refuss to
deal anymore.”
0 1940

You have to offer your programs to
other oompetitors, and you cannot
refuse to deal by saying ‘We will only
give 1t to you at a much higher prioe.’
Pricss need to be comparable and fair,
There is an argument against our
amendment someons made. The argu-
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we 00 langer allow for ex-

kill the competition is still
permitted. The FCOC ocan ¢rant exclu-
sive programming righta under our
amendment.

Why is our amendment preferable to
the amendment of the gentleman from
New York {[Mr. MANTON]? The gen-

ered, & legal standard that will tie &
ocompany up in oourts for years, a
standard of control rather than afMli-
ation, and it is much weaker in who it
oovers, 80 that more of the big compa-

propoaition for all the other competi-
tors other than the C-band dish. What

Are we going to have any com-
petition undar those terms? I suggest
that we will get more of the status quo.
It 1s this simple. If we want to support
the cable monopolies tonight, the gen-
tleman from New York [Mr. MarTON)
will give us the chance. The gentleman
from New York (Mr. LENT) will give us
his chance with a substitute bill. If we
want to stand for American consumers
for & change, if we want to end this
year of political cynicism out thare, do
something real for America. Give them
a break on something aritical {n their
lives, their television. Give them a
break on what they pay for their cable
rights and create for the millions of
Americans who cannot get oable be-
cause they live in the hintariands of
our oountry, in the country lands, cre-
ate for them a chance to get it from di-
rect broadcast satellite, to got it from
wireless cable, to get it from other sys-
tems that will come across as tech-
nology develops. .

None of that will be possible unless
we stand up tonight to the big interests
out there. I know it is tough some-
times. It is an election year and they
make contributions. They stand tall.
However, I think it is time we stand
tall. I think it is time the Amarican
public counts on us and we deliver.

Their ayniciam is deep. We can either
prove their aynicism tonight or we can
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do somaething right for America. We
can give America something that this
free entarprise system has promised us
and deliversd {n so many other places.
We can give them competition in tele-
vision, and we can give them lower
prices.

We can give them choice. What do
Americans want most {n a free enter-
prise eystem? Two stores in town, so if
ons store treats you badly, charges you
too much, refiises to answer the phoza,
talls you to move if you don't like the
sorvice you are getting, you can go to
the next store and get trested fairly.
Two stories {n town, that is what this
debats is all about.

With the Tauxin amendment we will
create two stores {n the television mar-
ketplace. With the Manton amendment
we are stuck with one, we are stuck
with monopoly, we are stuck with high
prices, and we are stuck with the cyni-
cal argument that this Congress can-
not do anything right for the American
people.

Stand up for them tonight. Break the
cable monopoly. Let us creats some
competition. Let us adopt the Taurin
amendment. )
the gentleman yleld?

Mr, TAUZIN. I yleld to the gen-
tleman from Montana.

Mr. WILLIAMS., Mr. Chairman, -
hope my colleagues are listening to the
gentleman in the well who is the spon-
sor of the amendment. Let me tell the
Members what is happening out West,
as one who represents both rural areas
and people who live in small cities.

My rural families, whether they own
their own dish or not and draw their
signals from & satellite, because of mo-

nopolistic practices by big conglom- .

erats cable companies, the people who
live {n rural Montana pay 500 perceat
more rates than do their neighbors who
1ive just down the road in cities.

The gentleman is absolutely right
about the unfair, arbitrary, anti-free
market prices of the cable conglom-
erates, and I commend him.

Mr. TAUZIN. Mr. Chairman, I reserve
the balance of my time.

Mr. MANTON. Mr. Chairman, I yteld
myself such time as I may consume.

Mr. Chairman, [ am offering this sub-
stituts amendment with my good
frisnd and colleague, the gentleman
from North Carolina (Mr. ROosE), who
has been at the forefront {n the figt to
protect the rights of rural Americans

gramming
the nsed to promote competition in the
multichannsl video marketplace with-
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oat abusing the legitimate rights of
video programmers.

Our amendmaent is virtually {dentical
to the program access provision con-
tained in ths cable reregulation legis-
lation that unsnimoualy passed the
Eouse during the 101st Congress.

This language was also included as a
provision in HR. 1303, cable reregula-
tion legislation {ntroduced earlier this
Congress by the chairman of the Tele-
communications Subcommittes, Mr.
MARKEY.

Specifically, the Manton-Rose
amendment would do the following:

First, 1t would prohibit vertically in-
tegrated video program suppliers from
refusing to deal with any multichannel
video system operator where such re-
fusal to deal would unreasonably re-
strain competition. .

In other words, a cable network, like
CNN or Nickelodeon, could not refuse
to deal with s cable competitor, such
as & DBS operator or a wirslesas cable
operator, in a manner that unreason-
ably restrains competition.

Second, the amendment expressly
recognites the wvalidity of exclusive
contracts between a programmer and a
¢istributor that do not have the effect
of unreasonably restraining com-
petition. -

Complaints alleging violations of
this section would be resolved by the
FCO {n an expedited adjudicatory pro-

ceeding.

Furthermore, the FCC would be au-
thorized to grant appropriate relief for
violations of this section, including the
power to establish price, terms and
conditions of sale.

Finally, the amendment contains
strong protections for the C-band home
dish industry t0 maks ocertain that
cable programming remains available
to dish owners at rates comparable to
cable. The amendment would prohibit
programmers from discriminating in
wholesale prioce, terms and conditions
between cable operators, and C-band
home dish distributors. -

Mr. Chairman, our amendment
strikes a balanoce between the need to
promote oompetition in the multi-

gotiation and compromise.
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broadcast satsllites are successfully
engaging in direot competition with
cable companies,

Mr. the Tsuzin amend-
ment would require that all video dis-
tributors obtaln programming at o
Government regulated wholesale prics.
The Tauzin amendment is not about
&ccess, it's about wholesale price regu-
lation.

The Tauzin amendment is an unpreo-
edented and unwarranted abridgement
of intellsctual property rights that
would effectively prohibit all exclusive
contracts between a video programmer
and a cable operator.

Mr. Chairman, exclusive contractual
arrangements play an important and
benedcial role in the multichannel
video marketplace. The rscognition of
exclusive rights gives programmoers acd
cable operators an incentive to {avest
in new and improved programming,
thereby {ncreasing the quality of diver-
aity of programming avallable to con-
sumers. Barring exclusive arrange-
ments will have a chilling effect on the
development of new products.

Mr. Chairman, the gentlerman f{rom
Louisiana has repeatedly claimed that
his amendment i{s designed to foster
the growth of alternative multichannel
video technologies, specifically high
power direct broadcast satellites. How-
ever, & leading force in ths DBS (ndus-
try, the U.8. Satellite Broadcssting
Co., believes the Tauzin amendment
goes too far, and they have endorsed
the approach taken in the Manton-
Rose amendment.

In a letter to the Energy and Com-
merce Committee chairman, Mr. Stan-
ley Hubbard, the president of the U.S.
Satellite Broadcasting Co., stated the
following:

USSB desires that DBS operators have an
opportunity to engage in good faith negotia-
tions with program providers for cable pro-
gramming. Oar prefersnoe would be for seo-
tion (a) of the Manton amendment, * * * be-
oause the Manton amendmeat does not pre-
sortbe terms and oonditions. Our only inter-
est 18 that there bLe a level playing fleld
whereby we can bargain in & free and opsa
marketplace for our programming.

Clearly, this DBS operator under-
stands that the Manton-Rose amend-
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fali-blown effects of competition will be real-

And here is what the leading indus-
try proponents of the Tausin acoeses
language had to say in testimony be-
fore the Telecommunications 8ub-
committese just 1 year ago about the
acosss provisions of H.R. 1303, which
are virtually identical to the Manton-
Roee substitute:

From Robert Bilodeau, Director of
the Wireless Cable Association:

We are willing to take up the challenge to
prove curselves in the market, but withoat

National Rural Electric Cooperative

wyoutoqs:hntltvmunrymmm:lor
us to develop K-band systems and the high
powered

over the paat year that would warrant
the radical and unprecedented
abridgement of property rights pro-
posed by Congressman TAUZIN.

I urge my oolleagues to stick with
the balanced, bipartisan and rational
approach embodied in the Manton-Rose
substitute. I urge a vote for the sub-
atitute.

a 1950

Mr. Chairman, I reserve the balance
of my time,

Mr. TAUZIN. Mr. Chairman, I yleld 8
minutes to the gentleman from Okla-
homa (Mr. 8YNAR]).

(Mr. SYNAR asked and was given
permission to revise and extend his re-
marks.)

Mr. BSYNAR. Mr. Chairman, there are
almost 12,000 cable systems serving the
American public. Of thess, only 85 face
head-to-head competition.

The Tauszin amendment is a positive
step toward changing those numbers. It
would prevent vartically integrated
cable Programmers—programmers,
HBO or TNT for example, that are
owned all or in part by cable system
operators—from arbitrarily denying ao-
cess to cable programming services to
potential competitors.

At present 7 of the top 10 program-
ming services on cable television are
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owned by cable operstor parent compa~
nies.

As s regult, when alternative systems
seek out programming, oftan they are
in effect buying it from the oom-
petition, a situation that is not oondu-
cive to competition.

In areas unserved by cable, home sat-
ellite dish owners often are charged
five times more by cable program-
mers—CNN, HBO, etc.—{or programs
than are cable operators. The consum-
ars have to bear the additional costs.

The Tauxin amendment, while it does

not mandate access, does force pro-

grammers to negotiate with competi-
tors.

Thaere are those who argue that this
amendment is unnecessary because the
present antitrust laws can be used if
there {8 truly no competitiqn. That is a
fine, but worthless, argument. Courts
have consistently interpreted Robin-
son-Patman and other antitrust laws
to exclude cable from the coverage of
these laws as & ‘“‘service” and not a
‘“‘commodity"” as is required.

Satsllite T. Associates v. Continental
Cable Vision of VA., 588 P.Bapp. 913 (VA
1982); aff'd 714 F.24 31 (4th Cir. 1983); cert de-~
1037, HRM Inc. v. Tele-

laPN.?l‘Il' anpp.mwol. 1881))
Moreover, the Tauxzin amendment
prevents programmers that are ver~

price, terms, and conditions that they
offer to competing cable system opera-
tors or alternative program dis-
tribution technologies.

The Manton-Rose amendment offars
no such protection to the competing
tachnologies. Moreover, Manton-Rose
would allow exclusive contracta be-
tween a cable operator and a cable pro-
grammer. Further, it allows cable to
charge exorbitant prices. and destroys
the ability of the new technologies to
competae.

The rights of the video programmers
must be balanced with the {nterest of
the public in receiving access to video
programming

In 1976 COnmu took steps to aid the
development of the infant cable indus-
try

With Congress’ help, the industry has
been able to maintain unprecedented
growth.

In 1984 Congrees dsregulated cable.
As a result cable has been able to raise

Consumers have footed the bill, now
it's time that they get a fair return on
thelir investment.

The industry is now strong enough to
stand on {ts own, and face a little com-
petition.

Just as Congress aided ths infant
cable industry to grow, it now should
give the samse consideration to fledg-
ling technologies.
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Without access to programming, new
program distribution services will not
be able to compete against entrenched
cable monopolies.

Arees currently unserved by cable,
such as rural Oklahoms, will not be
able to take advantage of new tech-
nologies, such as satellite dishes and
wireleas cable, that would make pro-
gramming choices available to them.

Oppose Manton-Rose. Support the
Tauzin amendment. Ensure com-
petition in the cable industry and ac-
cess to cable TV for all Americans.

Mr. RINALDO. Mr. Chairman, I yield
3 minutes to the gentieman from Texas
(Mr. FIELDS).

(Mr. FIELDS asked and was given
permisaion to revise and extend his re- .
marks.)

Mr. FIELDS, Mr. Chairman, I want
to say to my good friend, the gen-
tleman from Louisiana, I think he is
one of the bright lights of Congress. I
am proud to serve with him on the
Merchant Marine and Fisheries Com-
mittes and on the Coast Guard Sub-
committes. I believe with him {n the
concept of competition and diversity,
80 I agree with his goals, but I just dis-
agree with the work product befors us
tonight.

Mr. Chairman, the Tauzin amend-
ment is regulatory overkill. It would
force cable programmers to sell their
product to any competitor at & Govern-
men price.

The result would be a litigation
nightmare for cable programmers, op-
erators, and competing delivery sys
tems. Every programming contract
would be subject to court scrutiny. The
FCC does not have the manpower or
the resources to address all the claims
that would potentially be made under
this bill.

It 15 not Congress’ role to dictate
how a cable company must distribute
its product to competing delivery sys-
tems.

Cable programmers have certain pro-
prietary rights and should be able to
exercise control over their own mate-
rial and to decide who should distrib-
ute it.

The Tauzin amendment would deny
cable programmers the right to dif-
ferentiate their wholesale price based
on each distributors capital costs, mar-
keting commitmenta, and financial
stability.

Many competitors, like DBS, who
want mandated programming are un-
derwritten by large-scale companies
like GE and Hughes Aerospace. These
businesses have the financial resources
to develop their own programming—
they do not need any special treat-
ment.

The Tausgip amendment is so restric-
tive on the issue of program exclusiv-
ity it would essentially deny these
types of arrangements. If exclusive
contracts were prohibited, a cable net-
work like TNT would have never got-
ten off the ground. In order to gain
commitments from cable operators t0
carry and pay for TNT, Turner had to
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offer exclusive distribution rights.
Therefore, the Tauzin amendment
would discourage programmers from
{nvesting in new products and would
vastly diminish the diversity and qual-
ity of programming available to con-
sumers.

RAASONMS TO SUPPORT THE PEOGRAM ACCESS

PROVIBIONS IN MANTON SUBSTITUTE

The substitute ensures that cable's
competitors have reasonable access to
popalar cable programming. It pro-
hibits vertically integrated cable pro-
grammers from refusing to deal with
any ocompetitors to cable {f such refusal
would unreasonably restrain oom-
petition.

The provisions of the Manton sub-
stitute are virtually identical to those
contained in the cable legislation that
passed the House by unanimous voice
vote in 1900. Moreover, the White
House has indicated that the Manton
language is aoceptable while the Tau-
in amendment would invits a veto.

The language allows exclusive ocon-
tracts as long as those contracts 4o not

impede competition. .

Q 2000

Mr. MANTON. Mr. Chairman, I yleld
1 minute to the gentlerman from North
Carolina (Mr. Rosn).

(Mr. ROSE asked and was given per-
mission to reviss and extend his re-
marks.) :

Mr. ROSE. Mr. Chairman, I rise
today in support of the program acoess
amendment offered by Mr. MaNTON and
myself. Our amendment completely
satisfles the conocerns which have been
raised by rural Americans who own O-
Band, backyard dishes.

Specifically, the Manton-Roee
amendment requires cable networks to
make their programming available to
independent distributors who serve the
C-Band backyard dish market at the
eame prices, terms, and conditions as
are offered to cable operators. It thus
protects the millions of rural Ameri-
cans who depend on C-Band satellite
dishes for their television.

Some of the supporters of the Tausin
program acceas amendment have ooa-
tended that the Manton-Rose amend-
ment will not proteot rural Amerioa.
This simply 1is not the case. In fact, the
C-Band provisions of the Manton-Rose
substitute amsndment are identical to

Congress.

In conclusion, Mr. Chairman, the de-
bate about program acoess is not about
whethar rural America's C-Band home
dish owner’s needs will be served. The
Manton-Rose substitute amendment
ensures that these needs will be met.

Mr, TAUZIN. Mr. Chairman, I yield 3
minates to the gentleman from New
York (Mr. HOUGETON].

. (Mr. HOUGHTON asked and was
given permissgion to revise and extend
his remarks.)

Mr. BEOUGHTON. Mr. Chairman, I
would like to spsak on bebalf of the
Tauzin amendment for two reasons.
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First of all, the amendment is good
{n itself, and, second, it is & bit of dam-
age control.

I am aware that many of you have al-
ready made up your minds, but I am
also reminded of that wonderful admo-
pition of Wilbur Mills that said that
more votes have been changed at the
House chapel than on the House floor.
But [ go ahead anyway.

Let me explain, 4850 is short of the
mark. The reason is it puts & wet blan-
tk;royt over a particularly explosive indus-

In 19684, as you all have heard, ocable
was deregulated, but 1t really was not.
Only the prices wore. The access was
not.

It was not poesible for others to get
in as they would lke in most other
businesses. .

80 what happensd? Prices went up.
There was no downward offsetting
foroe to countarsct that, and that
means obviously competition.

80 nqw we ask ourselves: What do we
do? Do we free up competition as we

route, and this year when we face a
Government defloit, and we put the
Government into the equation where it
was not befors and we also charye the
eloctorste for that privilege 325 mil.
lion. The other routs would have been
to allow the competition to work. As
you might have noticed, it does in

o

I

amendment, combined with
decision on something called
dialtons, would help to put a
semblance of good old American com-
petition back into the prooess. It saves
monaey, and it builds the business, and
there are lots of jobs involved.

Mr. RINALDO. Mr. Chairman, [ yield
2 minutes to the gentleman from Colo-
rado [(Mr. SCHAXFER], & member of the
oommittee.

OMr. BCHAEFER asked and was given
permission to revise and extend his re-

Mr. SCHAEFER. Mr. Chairman, I rise
in support of the Manton amendment.
I do so0, but would first like to com~

;
g

)

pority of cable consumers. In this re-

mll’ht’plm—-. toal we all support—
We can’t ignore the simple matter of
faimess. The quality programming
which has made cable such a destrable
commodity didn't come dy socident,
but through the investment of millions
of dollare in antested programming.
Last year alone, the cable industry re-
investsd $3% billion in programming,
nearly half of which went to basic.

In return for this investment, the

work for, not against, competition.

1 honestly cannot say I blame cable’s
current and future competitors for
wanting access to that which has made
oable television an enormous suocess.
Nor could I fault the Colorado Rocides
baseball team for wanting to pick and
choose among the major league's best
players rather than investing in their
own untested roockies. It may make
more ocompetitive sooner; it
undoubtedly sell more tickets;
1% s anything but fair to the exist-
franchises.

Manton amendment, on the
hand, recognises the benefits of
ve distribution arrangements—
only for the cable industry, bat for
who appreciate diverse pro-
as well. It is & balanced and
reasonable approach far mors worthy
of our support, and I urge its adoption.

Mr. RINALDO. Mr, Chairman, [ yteld
such time as I may consume.
the Manton amend-
ticipates and offers a balanced
to potential future problems,
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n to cable operators. It prohibits
companies that own program-
from refusing to sell it to any
cable if that would vio-
principles.

viding these new ocompetitors
with aoccess to cable program-
., & ocompetitive environment is
ocreated. Competition will foroe
oonsumer price for quality video pro-
gramming to be driven down, while in-
creasing the quality of service to con-
sumers.

Moreover, by promoting acoees for
competitors, consumers will
wider variety of choioes in
of programming they
in ths manner they

provisions Manton amend-
virtually identical to those
in the oable legislation that
the House by unanimous voice
tn September 1990. The Manton
amendment represents a bipartisan ap-
proach to & delicate and far-reaching
oonoern.

The Manton-Ross amendment is &
balanoced proposal to the controversial
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topic of program socess. It ansures that
the video marketplace is not unfairly
monopolized by requiring cable opera-
tors that own or have an intarest in
cable programming to make such pro-
gramming available to competitors. In
this manner new tachnologies are given
acoess to the programming needed to
compete with cable, without placing
cable at an unreasonable competitive
disadvantage.

Moreover, the White House has {ndi-
cated that the Manton amendment is
acoeptable, whereas the Tauzin amend-
ment would invite & veto. Therefore, in
order to creats a piece of legialation
which will ultimately becomse law, it is
necessary to vots in favor of a pro-
gramming eccess provision which pro-
motes competition without giving an
unfair advantage to any one side.

Mr. LENT. Mr. Chairman, will the
gentleman yleld?

Mr. RINALDO. [ am happy to yield to
the gentleman from New York.

Mr. LENT. Mr. Chairman, I just want
to underscore what the gentleman has
said and subscribe to his views en-
tirely. ]

I am also very much opposed to the
Tauzin amendment and think certainly
that the Manton amendment is clearly
preferable. The amendment offered by
the gentleman from Louisiana is actu-
ally punitive in nature, and we know
that it is going to invite and elicit a
veto from the White House, and the po-
tential harm to the cable industry by
overrsgulation in the area of program
access far outweighs any savings the
amendment could shave from the cost
of $20 service, which is the average
across the country for basic today.

Q 2010

The result could be a severe decrease
in the type of educationsal, entertain-
ment, and informational programming
that the American consumer today en-
joys across the United States.

Mr. RINALDO. Mr. Chairman, I want
to thank my good friend, the ranking
minority member of the full commit-
tee, for his support and for the ap-
proach that he just outlined.

Let me say in line with what Con-
gressman LENT has said that the White
House has indicated very strongly that
the Manton amendment is acceptable,
whereas the Tauzin amendment would
invite the veto that the gentleman
from New York (Mr. LENT] mentioned.

Therefore, if we really want to create
& piece of legislation, if we want a
piece of legislation that is acoeptable,
if we want a piece of legislation that is
conferencable, if we want a piece of
legislation that can get enacted and
probably will be aigned into law, then
we should vote for the Manton amend-
ment and let us creats a piece of legis-
lation that will ultimately become law
and vots in favor of a programming ao-
cees provision which promotes com-
petition without giving an unfair ad-
vantage to any one side and without
tnﬂuusnwmzwmnnmwm
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Mr. Chairman, I reserve the balance
of my time. X

Mr. TAUZIN. Mr. Chairman, I yleld 3
minotes to the gentleman from Mas-
sachusetts [(Mr. MARKEY], the distin-
guished chairman of the Subcommittee
on Telecommunications and Finanoe of
the Committes on Ensrgy and Com-
merve.

Mr. MARKEY. Mr. Chairman, [ thank
the gentleman for yielding this time to
me, and I rise 1n support of the Tauzin
amendment.

The gentleman from Louisiana (Mr.
TaUZIN] and the Senator from Ten-
nessee, Senator GORE, and the House
and Senate proponents of this approach
to ensuring that there {s & more vigor-
ous advance i{n the development of
technology in our country.

Now, to many who are listening to
this debate, there 1s & bit of haxiness in
terms of what it is that we are discuss-
ing. In much the same way that in 1963
and 1984 when we were discussing the
cable bill, most of the Members in the
House did not know what we were talk-
ing about since we had yet to deregu-
late cable, so they were voting on tech-
nologies that they had yet to in fact
enjoy in their own homes as of 1884.

Wall, that bill helped to telescope the
timeframe that it would take to get
that technology into everyone's home.
That 1s what this debate is about here
today, but it is a debate about another
technology which 1s also in its nascent
stage.

Now, the gentleman from Louisiana
[(Mr. TAUZIN), the gentleman from Ten-
nessee [Mr. COOPER), the gentleman
from Alabama (Mr. HARRIB) and others,
made reference to something called C-
Band. We all say in Boston or Balti-
more or New York, what is C-Band?
Well, C-Band is those glant dishes
about 8 feet wide that you see in peo-
ple's backyards when you drive out
there into the country—with thelr
pickup trucks and their shotguns up
against the back porch. It is those C-
Band dishes. They cost about three to
five grand and you got to get a soning
variance to put them in.

Now, there will not be many of us {n
Boston or {n Baltimore or {n Cleveland
or other major cities in America that
will be seeing too many of thess 8-foot
dishes in our backyards, not if we want
to keep our neighbors as our friends.

80 the C-Band technology is a nice
technology and it has access to pro-
gramming, but limited. _

The K-Band technology, which is
what this debate is all about, is about
12-inch dishes, dishes you can put be-
tween the pstunias out in the back-
yard. No one will even know that it is
there, but it cannot grow unless it has
AC008S.

The CHAIRMAN. The time of the
gentleman from Massachusetts (Mr.
MARKEY) has expired.

Mr. TAUZIN. Mr. Chairman, I yield 1
additional minute to the gentleman
from Massachusetts.
man, out thers in the backyard, this ia
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the new revolution. This is the com-
petition to the cable industry. It is
clear they are not going to compete
against each other. In 89 percent of the
communities that have cable, no other
cable company competes against them.
They have got some kind of
nonaggression pact that they put to-
gether.

Well, the satellite industry solves
that problem by bringing in the 13-inch
dish that will cost you $300. You put it
out in the backyard, point it up in the
air, and you are in business.

Now, we have got to make sure they
have aocess t0 programming, and that
is all this amendment does is just
make sure that there is a sale of the
video programming from the cable in-
dustry for a reasonable price over to
the satellite industry, plain and simple
competition, the same thing we did
when we forced the broadcasters to
give their signals for free over to the
cable industry back in the mid-seven-
ties 80 that we could give birth to that
industry.

¢ It is a very simple proposition, and

by the way, by the year 2,000 it would
obviate the need for any further rate
regulation becauss you will have real
competition out in the markestplace,
which is at least & mantra which is
being uttered on a constant basis by all
Members on both sides of the aisle.

This is the way to get there. Support
the Tauzin amendment.

Mr. TAUZIN. Mr. Chairman, I yleld 1
minute to the gentleman from North
Carolina [Mr. LANCASTER).

(Mr. . LANCASTER asked and was
given permission to revise and extend
his remariks.)

Mr. LANCASTER. Mr. Chairman, [
am pleased to rise in support of H.R.
4850, the Cable Television Consumer
Protection and Competitiveness Act of
1992 and the Tauzin amendment. As a
long time proponent of cable reform, [
hope that the American consumer, 68~

raral Americans, will benefit

from this initiative.
Since Congress deregulated the cable
industry in 1984, the American

consumer has been the victim of unre-
lenting rate increases. In leas than 5
years, cable rates have increased &
percent during a time when inflation
has been negligible. This legialation re-
sponds strongly to unjustified rate in-
creases through regulation in the short
term and. more importantly, by mak-
ing competition within the cable indus-
try possible,

America was founded on free market
principles—the Dbelief that quality
products at reasonable prices can best
be delivered to the consumer through
competition. Today, only 3 percent of
Americans have a chojce between cable
companies. How can this be when the
cable tndustry serves more than 51 mil-
lion subscribers with annual revenues
of $20 billlon—almost two times that of
ABC, CBS, and NBC combined? There's
obviously enough money in cable to be
shared by many competitors.
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New tachnologles, such as wirsless
cable and direct broadcast satellite,
are ready to compets with cable. These
ccmpeting technologies want to offer
similar channel selections at competi-
tive prices. But the cable industry has
done everything in {ts power to keep
these competitors from getting off the
groucd. Cable programmess, Who &30
own local cabie companies, tave denied
competing tachnologies access to their
programming—either by refusing to
sell or by charging ridiculously high
prices. For example, C-SPAN charges
cable competitors 500 percent more for
tte same programming received by
currert cable companies. H.R. 4850 and
tte Tauzin amendment would require
rhat cable programmers sell their
channeis to cable competitors at fair
prices.

As a reault, competition will flourish,
ccnsumers will have a cholce, prices
will go dowa and quality of service will
g2 up. Ia addition, the rcew tech-
nclogies will provide cable services to
rural areas which today do not have
cable.

I commend the committee for giving
Congress the opportunity to paas legis-
lation which will restore basic com-
petitive fairness to the Nation's cable
industry. [n the short term, consumers
will be protectsd from further unfair
cable rates. And in the long term, cable
rates and service will be regulated by
the marketplace. Most importantly,
the American consumer will finally
tave & choice.

Mr. RINALDO. Mr. Chairman, I yleld
1 minute to the gentleman from Calf-
fornia (Mr. LEHMAN], a member of the
comirmittee.

Mr. LEAMAN of California. Mr.
Chairman, I thank my colleague, the
gentleman from New York, for yielding
me this timae.

Mr. Chairman, there is no doubt in
my mind that the amendment offered
by the gentleman from New York (Mr.
MANTON] {8 fair and reasonable and
does 1n fact provide for the type of ac-
cess to programming tbat the com-
petition, both present and prospective,
reeds to have in order to foster true
market competition.

Does 1t go far enough to anticipate
the technological and marketplace de-
mands of tomorrow or the next decade?
That remains to be seen.

The Manton substituts does, how-
ever, acknowledge the present issues
and it 1s realistic in its approach.

The Manton substitute prohibits ver-
tically integrated cable entities from
refusing to deal with multichanne] sys-
tam operators where such refusal
would reasonably restrain competition.

This provision provides adequate pro-
tection for existing programmers, yot
it insures that other video delivery sys-
tem operators have reasonable access

sures that cable
available to C-Band Satellite dishes at
rates, tarms and conditions comparable
to cable,
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This provision is virtually identical
to one included in the bill that over-
whelmirgly passed this Congreas.

Mr. Chairman, the substitute is rea-
sonable and fair,

Mr. TAUZIN. Mr. Chairman, I yield 2
minutss to the gentleman from Con-
zacticut {Mr. SHAYS].

Mr. SHAYS. Mr. Chatrman, [ thank
the gentieman for ylelding me this
time.

The bYest way to provide lower rates
and tettar service is through com-
petition. That is my preference. In
spite of the fact that I had an amerd-
meat to reregulate the cable industry.
my preference, 1s to have competition.

The cable operstors tell me tktat is
thelir preference, too; but then tkey do
everyth!rcg they can to prevent com-
petition.

To szart with, cable operators do not
want telephone companies to provide
cable services, but they also oppose the
Tauzin amendment which will allow
satellize cable companies,
cable companies, and telephone compa-
nles access tO the same programs the
cable companies have access to. It does
not make serse.

There will not be any competition if
these companies cannot offer programs
that the consumer wants.

So what are we left with? A monopo-
listic tndustry that will continue to set
its own price with nothing to restrain
it. Any way you look at it, the
consumer is being ripped off, becausse
the consumer is having to pay too
much. With no competition, they are
paying & monopolistic price. They are
paying billions of dollars they should
not have to pay for.

Mr. Chairman, | urge all my col-
leagues to open the door to true com-
petition and support the Tauzin
amendment.

Mr. MANTON. Mr. Chairman, I yleld
2 minutes to the gentleman from New
Mexico (Mr. RICHARDSON].

1 understand that the gentleman
from New Jersey [Mr. RINALDO] may
also ylield the gentleman some time.

Mr. RINALDQ. Yes Mr. Chairman, I
yield 2 additional minutes to the gen-
tleman from New Maxico (Mr. RICHARD-

wireless .
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choices available to consumers; ard
last, it protects the legitimate {ntellec-
tual property rights of video program-
ming creators.

Mr. Chairman, I am supporting the
Manton-Rose amendment because it
provides an effective and sufficient
remedy for anticompetitive behavior.
Cable programming networks will rct
be permitted to unreasonably refuse to
deal with their competitors and cabls
programming must be made avallable
to the C-Band home satsllite dish {n-
dustry on nondiscriminatory vprices,
terms. and conditions. That {s a suffl-
cient and proper solution to the prob-
lems on DrogTam access.

The Tauzin amandment will take
away s right from cable programm-ars
that {s given to everyone else {n ths ec-
tertainment industry: the right to con-
trol the use of thelr intellectual prep-
orty.

Backers of the Tauzin amendmert
must really believe that money grows
on trees, and programmers just go into
the orchard to collect morey when
they have a programming idea. Let me
remind my colleagues that money does
not grow on trees—it {s provided by en-
trepreneurs who are willing to take a
risk in the marketplacs and invest ina
programming idea with the hope that if
that program becomes a success, then
they will have the legitimate right to
exercise control over the pricing and
distribation of that product.

If the Tauzin amendment passes. who
in their right mind is going to riak
their money {n a programming !des.
Because {n the world envisioned by t:e
gentleman from Louisiana, if your pro-
gramming idea turns out to be a flop—
too bad. And if it turns out to be a suc-
cesas, well then the Federal Government
will step in and mandate that you sell
it on certain terms, conditions, and
prices. Now that is not an exciting in-
vestment opportunity, and it will
starve the community of
the investment needed for new program
ventures.

The Manton-Rose amendment, by
contrast, recognizes the benefits of ex-
clusive distribution arrangements 80
long as they do not stifle competition.
This 1is not some theoretical
finepoint—this has real meaning for
programmers in the marketplace. It
has real meaning for someons like Mr.
Robert Johnson, the president of Black
Entertatnment Television (BET]. Years
ago, nobody wanted to invest in his

fdea for a black enter-
tainment network—nobody would put
up the financing for him. A cable oper-
ator did and with that investment,
today Bod Johnson's BET {s an enor-
mous sucoess. And if the Tausin
amendment passes, the Federal Gov-
ernment will reward Bob Johnson's
suocess by foroing him to sell his prod-
uct at Government-mandated whole-
sale prices, terms, and conditions. 1
urge my colleagues to reject Mr.
TAUZIN'S extreme approach on this
issue.



H 8540

The story of Bob Johnson and BET {s
not that unoommon in the cable indus-
try. In fact, cable operators have pro-
vided much of the finanaing for cable
networks like CNN, Nickelodeon, and
the Discovery Channel. Cable opera-
tors’ investment was $1.5 billion for
programming in 1991. It is this invest-
ment that is creating the programming
everyone likes.

80 let us be clear on what the Tausin
amendment is really about: it is not
about acoess. Why is {t not sbout ao-
ocess: Because alternmative distribution
technologies do indeed have aoccess to
popular cable programming. Forty-two
cable program services are sold to

Wireless
ported that all but one major cable
program service is available to its
members. 80 they do have scoess to
cable programming.

What {s this debats about: it is about
wholesale pricing. It is not about the
prices being charged to customers {n
rural areas. The National Rural Tele-
communications Cooperative [NRTC]
offers home satellite dish owners &
package of 47 services; satellite dish
owners can gsceive & package of pro-
gramming comparable in retail price to
basic cable packages.

Are rural dish owners paying more
than cable customers? Let's 100k at the
facts: A typical satellite dish owner
pays & retall price of $16.83 and the
price paid by cable customars for a
comparable package is $18.84.

So if satellite dish distributors and
wireleas cable operators already have
acoess to programming, which they do,
and can provide popular programs to
customers at competitive prices, which
they can, what is the purpose of the
Tauzin amendment? It is clearly an of-
fort pushed by a few companies to get
Congress to pass & law that will give &
bigger margin of profit to wholesale
distributors of cable programming.
That is not in the public interest and it
should be rejected by the House.

The Tausgin amendment allows
MMDS operators and DBS operators to
enter into exclusgive contract Arrange-
ments, and there is no reason why they
should not be allowed to do so. Why is
it then that cable programmers cannot
enter into the same lawful exclusive

that the program access {ssue has deep-
ly divided the committee. Each side
has very strong views on this subject

sumers with the greatest diversity of

programming.

But we should not kid ourselves
about what passage of the Tauzin
amendments moans. The Tauxgin
amendment is a cable bill-buster. It is
a Kdller amendment that will prompt
an absolute and certain veto from the
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White House and that veto will be sus-
tained. 8o if the Tausin amendment is
adopted, the cable bill will not become
law. And for consumers, that means no
rate regulation, no customer servioe
standards, and sero protection. I urge
my colleagues not to lead us down the
road of a ocertain veto and jeopardize
for consumers the benefits of this bill.

Mr. TAUZIN. Mr. Chairman, I yleld 3
minutes to the gentleman from Ohio
(Mr. ECKART].

(Mr. ECKART asked and was given
permission to revise and extend his re-
marks.)

Mr. ECKART. I thank the gentleman
for yielding this time to me.

Mr. Chairman, a great philosopher
once said, “Let me speak tender words
because I may have to eat them."”

Mr. MANTON was trying to foroe Mr.
TAUZIN to eat his words, referring to
the 1950 previous debats. .

Well, the fact of the matter is that

yoars ago.

The amendment before us is not what
Mr. TAUZIN praised 3 years ago. It cov-
ors fewer programmers. [t is not what
Mr. TAUZIN praised 3 years ago; it cov-
fewer technologies. And it is not

allow more people to have access to
that programming, 1t would be like the
computar in your office where you are

worked in our computers.

This {s not what we should want for
a true, free, democratic society. If you
want real competition, you want more.
More is Mr., TAUZIN's amendment and
the programming access provision; {¢ 1s
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and year out, they are walking awey with
broadcasters. | guess R is the oid adage “we
stole it fair and squere.” As we head into con-

sincersly hope

fornia [(Mr. BERMAN].

Mr. S8CHEUER. .
the gentleman yield to me?

Mr. BERMAN. 1 yleld to the gen-
tleman from New York.

Mr. SCHEUER. Mr. Chairman, I rise
in support of the Manton amendment.

Mr. Chainman, this legisiation must addrees
the lssue of program acoees,
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Industry on nondiscriminatory prices, terms,
and conditions.

Last. t would provide an expedited review
procass by the FCC for any program access
complaints.

This amencment is modsied after language
approved by the entire Housa in 1990. Since
that tme, the availability of cable programmning
10 atermative providers has iricreased; not de-
creased. In fact, these same atsmative pro-
viders, such as wireless catle, endorsed the
Acse-Manton amendment only 2 years ago.
Why do they oppose it now? Because they
xnow a handout when they ses it, and the
Tauzin amendment is a handout ike none
other.

The Tauzin amendment Is unnecessary, and
it will be a disincentive for futurs investment in
quality cabie programming. Only the Rose-
Manton smencdment will stmulate innovation
and compettion. | urge my colisagues 10 sup-
port Rose-Manton, and opposs the heavy-
handed price controis oitered by Mr. TAUZIN.

(Mr. BERMAN asked and was given
parmission to revise and extend his re-
marks.)

Mr. BERMAN. I thank the gentleman
for ylelding time to mae.

Mr. Chairman, I rise in opposition to
the Tausin program access amendment
and in support of the Manton sub-
stitute.

To my colleagues who represent
areas that are unserved or underserved
by existing cable systems, I want to
say that as a matter of equity, I share
your conoern that your constituents
Lave access to cable programming.
That 1s why I do support a solution to
the problem you have articulated.

But the fair solution is the Mantoa
substitute, not the Tauzin amendment.

The amendment of the gentleman
trom Louisiana goes well beyond what
is necessary to protect against anti-
competitive behavior which may de-
prive alternative distribution tech-
nologies of popular programming. By
barring exclusive distridbution agree-
ments even absent a showing of anti-
competitive oconduct, and by forcing
the sale of programming at, in essenoe,
uniform national prices, the amend-
ment creates eNOrmous new problems
while purporting to solve others.

It s legitimate to consider what is
fair to the competing commercial in-
terests involved; certainly the inter-
ests of the C-band home satellite dish
industry and the burgeoning direct
broadcast satellite industry have been
welghed in the debate today.

But by the same token, it is essential
that we consider the impact of man-
dated program access at uniform prices
on the commercial interests of pro-
gTam ownsers.

Program owners devote enormous
creative powers and invest significant
financial resources {n their

"In marketing those products, it is oaly
fair that they seek to get the best price

- they can. Denying them the ability to
enter {nto exclusive contracts nec-
essarily means that they cannot get
top dollar from their customers.

Consider that there is no shortage of
programming. Belisve me, there i3 &
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proliferation of studios, large and
small, which create .television pro-
gramming. Program owners seeking to
soll their product in a highly competi-
tive market often must guarantee 6x-
clusivity, and why not so long as they
bave not engaged in the anticompeti-
tive behavior which the Manton sub-
stitute would proscribe?

In the name of fairness to consumers
and commercial interests who have
been the victims {n those cases of de-
monstrable anticompetitive conduct by
programmers who have flatout refused
to deal, the Tauzin amendment would
deprive program owners of & fair return
on their creative and financial {nveat-
ment.

That is not fair. The Manton sub-
stituts solves a problem. The Tauzin
amendment creates new ones, and urgs
my colleagues to reject it.

Mr. MANTON. Mr. Chafrman, I re-
serve the balance of my time.

Mr. TAUZIN. Mr. Chalrman, [ yleld 2
minutes to the gentleman from Ala-
bama [Mr. HARRIS). .

(Mr. HARRIS ssked and was given
permission to revise and extend his re-
marks.)

Mr. HARRIS. I thank the gentleman
for yielding time to me.

Mr. Chairman, many rural residents

are not served by cable and because of
the coat of laylng the wire may never
be. In order to get news, educational
programs, and entsrtainment other
than over-the-air broadcasts, they now
must {nvest in satejlite dishes at sub-
stantial expense. However, some cable
programmers have chosen not to make
available the very programming that
rural] viewers bought these dishes for or
soll 1t at such grosaly inflated charges
that it prices rural citizens out of the
information age. :

There are noew tachnologies that may
soon be able to deliver programming to
all american homes and businesses.
However, without access to Quality and
diverse . programs, these technologles
may Dever get off the ground. Ver-
tically integrated cable companies
have the ability to choke off these po-
tential competitors by keseping a stran-
glehold over .

The Tausin amendment addresses
these issues by preventing these cable
programmers from unreasonably refus-
ing to deal with alternative multd-
video providers. It will also prohibit
these programmers from discriminat-
ing {n price terms and conditions in of-
fering its programming. It does not set
those prices, terms or conditions at its
detractors claim, but rather encour
ages good faith negotiationsa.

It {s important to remember that un-
like the bill that the house passed dur-
ing the 10lst Congress, the Tauxin
amoendment includes all existing tech-
nologiee—C-band satellite—as well de-
veloping technologies. If the Tauzin
1anguage is adopted, the house will not
be mandating which distribution sys-
tams will make it and which ones
won't.
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The Tauzin amendment !s s:pported
by the Alabama Rural Electric Asso-
clation of Cooperatives, the National
Rural Electric Cooperative Associa-
tion, U.S. Telephone Association, the
Consumer Federation of America.
among others.

The Manton amendment is a weak-
ened version of the program access sec-
tion contained in H.R. 1303. It is 80
cable friendly as to raise suspicions
and rightly so.

The exclusive contract language in
the Manton amendment guts any real
chance for competition by giving ver-
tically integrated cable programmers a
loophole big snough to drive a transfer
truck through.

The Manton amendment wiil con-
tinue to allow cable companies to
strangle at birth the develornient of
any new multi-video distributions sys-
tems by failing to provide fair access
with very limited exceptions to any
other technology but C-band satellite
service.

Vote “po" on Manton. It {s a trans-
perent attempt to include meanirgful
access to all americans to the abun-
dance of news, education and enter-
tainment that we have come to rely on.

a 2030

Mr. TAUZIN. Mr. Chairman, I yleld 2
minutes to the gentleman from Ten-
nessee (Mr. COOPER].

(Mr. COOPER asked and was given
permission to revise and extend h!s re-
marks.)

Mr. COOPER. Mr. Chairman, tonight
some 50 to 60 million American house-
holds will be watching some form of
cable television. Those watching C-
Span will know that {n short and sim-
ple terms the amendment of the gen- -
tleman from Loulsiana [Mr. TAUZIN] of-
fers them the chance to cut thelr
monthly cable bills by one-third, 34
percent to be exact. The amendment of
the gentleman from New York [Mr.
MANTON], on the other hand, holds out
the proapect of higher and higher
monthly cable bills.

Mr. Chairman, I would urge all Mem-
bers of this House to vote against the
Manton amendment. They have to Qo
that in order to have & chance to vote
on the Tauzin amendment so that we
can lower consumer bills all over
American.

The Tauzin approach gives com-
petition & chance. The Manton ap-
proach gives competition the run-
around. This is proven by the groups
that support these diffsrent bills. The
Tauzin bill is supported by every com-
petitor group that 18 out there: the sat-
ellite dish people, the telephoue peopls,
the wirsless cable people, the other
folks who want to have a chance to
give us a choioce in cable programming.
The Manton approach, on the other
hand, is supported by the giant monop-
o

lista,

“Iook at the map of the country,'" I
say to my colleagues, ‘and you'll see
that slmost all of America wanta the
Tauzin approach. They want their bills
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lowsred, but in & few #pots, & few spots
with all the money, & faw spots that
own the ocable companies and own the
programming, they don't kind if prices
go to the Moon."

Do not be fooled by this amendment,
the primary force behind which is the
second largest cable company in Amer-
fca, Time Warner, the company that
has not only given us cop killer lyrics,
but the company that wants to give us
competitioner killer amendments. The
Manton amendment is a step back-
ward. It is weaker than the current bhill
that passed with a $ t0 1 majority in
the Senats. It is weaker than 1308,
which we passed here last year

They are not virtually ldenum.l It is
true there may be a few words dif-
ference. but these words are all impor-
tant. They amount to a $4 billion a
year difference, 4 billion dollars’' worth
of consumers’' money that we should
and could be saving with the Tauzin
amendment.

Mr. MANTON. Mr. Chairman, I yleld
the balance of my time to the gen-
tleman from Michigan [Mr. DDvGELL].

Mr. RINALDO. Mr. Chairman, I also
yvield my remaining 1 minate to the
gontleman from Michigan (Mr. D¢
GELL), the chatrman of the Committee
on Energy and Commerce.

The CHAIRMAN. The gentleman
from Miochigan (Mr. DINGELL] i{s reo-
ognized for 4 minutaes.

Mr. DINGELL. Mr. Chairman, the
character of this debate in the amend-
ment shows that good men and honor-
able men dedicated to public intarest
can differ. There are no two better men
on the committee, or anywhere, than
the gentleman from New York (Mr.
MANTON] and the gentleman from Lou-
isiana (Mr. TAUZIN]. They are fine
Members, and their differences, I be-
leve, are honest and honorabdle.

Mr. Chairman, I rise tn strong sup-
port of the amendment offered by the
gentleman from New York (Mr. Man-
TON]. The Manton substitute provides &
balanced approach to the contentious
issue of program aocess. Moreover, it
does 80 in & form that is acoeptable to
the administration. If you are inter-
ested in enacting a cable hill into law,
I urge you to support the Manton sub-
stitute because the Tauzin amendment
will produce & veto that oannot be
overridden.

Aocess to programming is an ex-
tremely complicated issue, with oom-

however, in my view the Manton sub-
stitute provides & far more balanced
approach.

The reasons are really quite simple.

First, the Manton substitute provides
an effective remedy for the problems
faced by independent distributors of
programming. It requires video pro-
gramming vendors to sell into the
backyard dish market at the same
rates, terms, and oonditions as they
sell to cable distridutors of their prod-
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This is the relief they have sought
for many years. It will provide real re-
Hef that ought to be reflected in lower
prices. Those of our oconstituents who
have investsd in backyard Earth sta-
tions should realise real beneflts as &
result of the adoption of the Manton
amendment.

With respect to the new, highar
power satellites, the Manton substitute
recognises that a balanced approach to
potential problems is in order. It pro-
hibits cable program networks from re-
fusing to deal with new technologies
‘4f such refusal would unreasonably re-
strain competition.”

Unlike the Tauzin amendment, it
does not impose Government price con-
trols. It does not micro an in-
dustry that doesn't yet exist. Its bal-
anced approach will give the new tech-
nologies the opportunity to compete,
without skewing the outcome of that
competition to favor a particular com-
petitor,

A lot has been said here today about
exclusive distribution contracts. If this
urmhuedln;pojomdnhﬂon.ic
sounds moset pernicious.

But exclusive distribution contracts
are a fact of life in the video dis-
tribotion business, and have been for
more than 40 years. They are not evil.
The CBS Television Network has exclu-
sive distribution contracts—with the
more than 200 CBS affiliates sround
the country. Likewise with NBC, ABO,
and Fox.

Program syndicators enter i{nto ex-
clusive distribation ocontracts as well.
Only one station per market can show
programs like “Wheel of Fortune,” or
“Cosby’ reruns, or any of the other
shows that are syndicated.

8ports leagues do it too. ABC has an
exclusive arrangement with the NFL to
show **Monday Night Football.”

Not only are exclusive distribution
oontracts a fact of life in the video
marketplace. Exclusivity provides the
mechanism to achieve diversity—an
important policy goal that benefits the
public. With aococess to more choioces,
the public has an increased oppor-
tunity to select what they want to see
on tslevision. Diversity helps to pre-
serve our democracy, and is essential
to enlightened self-governancs.

The Manton substitute will promote
diversity in media programming by
preserving inoentives for the new tech-
nologies to develop new programming
products. The Tauxin amendment not
only removes these inocentives for the
fature. It also will make the artists
who now create_ these programs less
willing to enter the video marketplace
by removing their ability to oontrol
who exhibits their creative works.

Mr. Chairman, I urge the Houss to re-
ject the exoesses of the Tausin amend-
ment, and support the Manton sub-
stituts. The Manton substitute is ao-
ceptable to the administration. The
Tauzin amendment is veto bait.

The balanced approach of the Manton
substitute offers Members the oppor-
tunity to support meaningful program
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400ses provisions that have a chanoce of
being signed into law. I urge my col-
leagues to support this substitute. and
provide real relief to the backyard
Earth station marketplace.

Mr. TAUZIN, Mr. Chairman, I yleld
such time as he may consume to the
gentleman from Kentucky [(Mr. HUB-
BARD).

(Mr. HUBBARD asked and was given
permission to revise and extend his re-
marks.)

Mr. HUBBARD. Mr. Chairman, I rise
in support of the amendment offered by
the- gentleman from Louisians [Mr.
TAUZIN] and 1o opposition to the
amendment offered by the gentleman
from New York (Mr. MANTON], and I
urge my colleagues to vote likewise,

Mr. Chaimnan, on behalf of my constituents
In Kentucky | urge my colleaguaes O vols “no”
on the Manton amendment and “yes" on the
Teuzin emendment,

| urge my colleagues 1O remember you must
vote “no” on the Manton amendment in order
10 vote on the Tauzin amendment.

Let us vote for the milions of Americans
who deserve faimess as 1 the cost of cabie
television.

Mr. TAUZIN. Mr. Chairman, I say to
the members of the committes, 'You
ought to ask yourself why Senators
from 48 States in America votad for the
Tauzin amendment when it was offered
to the Senats by Senator AL GORE. Yoa
ought to ask yourself why, why if it's
such & bad amendment as it was just
described to you.”

Mr. Chairman, I will tell my col-
leagues why. Here is a map of ths Unit-
od States that shows the congressional
districts where the sellers of programs
are located, the big cable companies
that sell programs, and control those
programs and sell them at mopopoly
prices to American citizens. My col-
leagues should look for their district
on that map, and, if they do not find
their districta in red, if their district is
in white, as 1s most of the United
States of America under this map, I
will understand why 45 States had Sen-
ators who voted for the Tauzin amend-
ment when it was offered on the Senate
side.

0 2040

This is your chanoe to stand up for
consumears. If you want to go back to
your distriots, your town hall meet-
ings, and your campaign trails, and tell
your oonstituants beck home you like
their cable rates, you like the monop~
oly cable companies, you understand
cable did not want Taurzin to pass so
you voted against it, you want to ex-
plain that to them, then vote for the
Manton substitute.

If you want to lower cable rates in
America, if you want competition in
television, if you want to give consum-
ers & break for a change, {f you want to
end this ugly cynicism in America that
Congress ocannot help the ordinary
American citisen any more, you vow
down Manton and vots for the Tauxin
amendment. We will have competition
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amendment, and | do 80 for two simpie rea-
sons: To ensurg rural access 0 cable p
gramming ang o encourage compeatiton.
Of primary importance 0 me is the
access 0 programming. In Wycing,
riral aresas the country,
live In small, sparsely populated communities
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amendment offered dy the

TATZDN].
The question was taken; and the
Chairman announced that the noes ap-

& minimum of 8§ minutes the pariod of
time within which a vota by electronio
device, 1f ordered. will be taken on the
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amendment offered by the gentleman
from Louisians (Mr. TAUZIN).

The vote was taken by electronic de-
vice, and there were—ayes 162, noes 241,
answered ‘‘present’’ 1, not voting 24, as
follows:

{Roll No. 210)

AYES—182
Ackermaa Hancock Oxley
Allasd Hastart Panstta
Allea Helley Parker
Aadrews (NJ) Henry Pastor
Aoaungo Harger Paxos
Archer Hertal Pslodd
Aspia Bobeca Plckle
Baroard Holloway Prioe
Bermaa Hopkins Purssll
Biliraxis Hortom Rametad
Bliley Hoywr Rangel
Bosllert Hunter Reguls
Boshaer James Rhodes
Boaniar Jeakins Ricbardson
Boray Johnsom (CT) Ridge
Bozer Johnsoa (TX) Rinaldo
Broomfield Johmston Ritear
Burtoa Kagich Rohrabacher
Campbell (CO) Kildes Rose
Carper Klug Rookema
Carr Kolbe Ruseo
Chaodler Kopetaki Sangmaeistar
Coble Kostnayer Sancocum
Colline (MDD T Sazton
Conyere Schaater
Cunatngham Lebmaa (CA) Schecer
Dannemayer Leas Bchiff
Darden Levta (MD) Schroedar
Dingell Lewts (CA) [T
Doclay Lewis (FL) 8hary
Doolittle Liviagston Shavw
Dorsas (CA) Lowery (CA) Shuster
Edwards (OK) Lowey ONT) 8kagee
Engel Lokea Smich (M)
oy Manton Sendth (OK)
Fawsll Martin Solomon
Faglo Matout Stoarme
Faide MoOollums Swmp
2T MoGeath Swest
Tord (TH) MoRogh fnin
Pracks (OT) Mokilion (MD)  Taylor (¥C)
Gallegly MaMulty Tharaton
Galle Miler (CA) Torres
Gekas Miller (OK) Towes
Gephards Miller (WA) Opsos
Gllohress Molteart Vander Jags
Guimor Moorheed Walker
Giagrieh Morells Wazman
Goodling Morrisos Weobar
Gredinon Muryhy Waldon
Green Nowsk Walpe
Rall (OE) Ootta Young L)
Hamiltoa Orvwon Zehey
Huamerschmidt  Owess FY) Kimmer
NOES—-MT

Abararombie Callaban Dreler
Alaxaader Camgp Duncaa
Anderecn Camphall (CA) Durtia
Andrvws OB Onréta Dwywr
Andrewn (TX) Quapman Barty
Applegnte Clay Bckare
Armey Clament Edwurds (CA)
Atkine Cliinger Bdwards (TX)
AsOota Colamas (M0) Tmerssa
Bacchns Colemas (TX) Engiish
Baker “Colliss (1LY Erdreich
Ballenger Combess Ivame
Darress Condit Bwtag
Bareoa Cooper Fasoedl -
Batosan Cossalle Take
Beflenmen Cost (CA) Pogitetta
Beanett OCaz ALy Prank OLA)
Beatley Cayae - Caydas
Bereuter Cramer Geydenson
Bevtl Crane Ceren
Miway Davis Gidhons
Sackwell ¢ b Gurms Gllmas
Boushar DeFusie Qlckmaa
Breweser Delamre Goasales
Brosks Delay Gordan
Browdar Derriok - Gom
rows Dicktasoa Oraady
hress Dicks Guartsd
Iryass Disoa Guaderson
Buzaing Donnelly Hall (TX)
Pastamasts Dorgas (ND) Harrin

Downey Hayes (IL)

Ryros
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Rayes (LA) Moakley Sarye
Hetnar Mollaban Schaise
Hoagland Montqomery Bchumer
Hochlxueckner Moody Sensenbrenner
Hora Morsa Shays
Houghtas Mresak Stkcral
Eobbard Murtha Braxy
Hackaly Myers Skean
Boghes Nagle Skelton
Hatto Nawber Slactary
Inhote Neal (MA) Slagghter
Lreland Neal (NC) Smuth (PFL)
Jaoobs Nichols amich (1A)
Jefferson Nusle Amith (TX)
Jobasoa (D) Onkar Anowe
Jones (GA) Charstar Bpence
Jont QObay Sorest
Casyxrd Olver Blagrers
Kaptar Orus Beallings
Kansedy Owexd (UT) surx
Kennaily Paciard Suaholm
Klecxka Pallone 8¢tokas
LaFalos Pattarsos Stndds
Lancaswe Payoe (NN) Sandquist
Lantas Payne (VA) Synar
LaRoooo Pt Taaoer
Leach Peany Taaxla
Lewis (GA) Periing Taytor (M8)
Lightfoos Petarsas (MN) Thomas (CA)
Ligoaxy Pord Torricelt
Loyt Pickets Traficans
Long Partar Unsoeld
Machtley Poshard Valsztine
Markey Quillsa Veoto
Marisase Raball Viscioeky
Martiaes Ravenel Valkmer
Mavroules -7 Vocasovich
Mamolt Riggs Walsh
MoCandless Rodwrw Waahington
MoCloakey Ros Waters
MoCrery Roemer Wheas
MoCardy Rogere Whitum
McDade Ros-Labtioen Williame
McDarmots Rostenkowait Wise
Molwen Roth Wolf
McMilan (NC) Rowiasd Wyden
Moyurs Roytal Wylle
Mfurme Babo Yatros
Michel Sanders Young (AK)
Minotn Sarpaling
Mink Savige

ANSWERED “PRESENT '—1

Weise
NOT VOTING—M
Asthony Hatcher Ray
Cosghlia Byde Bolars
Dellume Jooes (NC) Talom
Dymally Lolter Thomas (GA)
Puighea Laoghlin Thomas (WY)
Ford (MDD Lehmaa (FL) Trazier
Frose Levias (CA) Wilsoa
Hanesm Pewearsca (FL) Tates
a 2100
Mr. MCDADE and Mr. EDWARDS of
California changed their vote from
‘Im” m “ﬂd."
Mr. HENRY changed his vote from

“no™ to “aye."

80 the amendment offared as a sub-
stitute for the amendment was re-

jectad,

The result of the vyote was announoed
a8 above recorded.

The CHAIRMAN. The question is on
the amsndment offsred by the gen-
tleman from Louisiana {Mr. TAUZDN.

The question was taken; and the
Chairman announced that the ayes ap-
poared to have it. :

RBOGRDED YOTE
. Mr. MOURPHY. Mr. Chairman, I de-
mand a recorded vots.

A recorded vote was ordered.

The CHAIRMAN. The Chair will ad-
vise Members that this vote will be §
minutes in duration.

The vots was taken by elestronic de-
vice, and thare were—ayes 333, noes 68,
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answered “present’ 1, not voting 37, asg Sksitos Swett Walker
follows: Blattary Swift L orr
Roll No. $11) m ‘hmw Watare
Semith (1A) Tacsia Waxmaa
AYES—5% St (W) Tayior (MB) :M
Abarcromble Gallegty MMl Senith (OR) Taylor NO) sldoa
Ackermas Galls McMillen 8'3 Amith (TD Thomas (CA) o iien
Alexander Gaydcs McNuty Soowe Thoruton Williams
Allea Geydanson - Meyers Solomoa Torrioslll Wise
Andersca Gekns Mfume Spence Towns Wolf
Andrews (M) Gephardt Michel Berett Traficant Wolpe
Axdrews (TX) Geren Millar (CA) Sagges Unsosid Wrie
Ansunsio Gtbboas Mineta Sallings Uptoa Wyls
Applegate Gllahrest Moakiey Sk Valeotine Tatroa
Alriss Gtltmar Mollohan Stearns Vander Jagt Young (AK)
AuCola Gilmas M ? Bteadolm Veato Young (FL)
Bacatin Gingrich Mooty Stwire Visolosky Limmer
Baker Glickmaa Moorbesd Stndds Volkmaer
Batsmas Gomss %
Morriscs
NOES—&8
Becnett Gresa Murphy Allard Flalds Miler (O
Bentley Geannd Martha Aadrews (W) Fish Miller (WA)
- G wos Naghe Archer Franks (OT) Mink
Bevill Eall (TX) Natcher Armey Goodling Moltnart
Bilbray Hamilton Neal (MA) Aspia Gradisos Myers
Boshilert Hammerschmidt Neal (NO) Baraart Hall (OH) ous
Borun Harrss Michols Bartos Hasoock Orto
Boscher Hastert Nowak Bermaa HeGOey Oxley
Boger Hayes (IL) Nassle Bilirakis Herger Packard
Brewster Hayws (LA) Oakar Bliley Hobeca Parker
Brooks Helaar Obarstar Boshaer Bopkins Pastor
Broomfield Haary Obay Boator Bortos Pickest
Browder Hertal Olver Barsos Jokneca (T Rhodes
Browa Hoagiand Ortts Cunypbell (00) g Rinaldo
Brace Hochbrescknar  Owens (NY) Colemas Rokrabacher
Bryaat Bolloway Oweas (U (TN Kolw Rouksme
Busatng Bora Pallone Colline (IL) Eopstaki Bchaeter
Busamante Boughtoa Pusetta Oax (CA) Kostmayer Schroesder
Byrom Eoyer Pattarsos Orane ™ Siagee
Callahsa Hubbard Pazoa Dasseseyer Lagomarstao Saamp
Camyp Huokaby Payee (M Dizoa Lehmaa (CA) Torres
Campbell (CA)  Hughes Payse (VA) Doolittle Leat Laug
Cardtn Hunter Peass Doraas (CA) Lakm
Carper Hutto Peiost Fawall MoGrath
Cur 1nhote Peuny
Chandier Ireland Perine ANSWERED “PRESENT'—1
Chapman Jacobs Petersoa 20 Woins
Clay James Petrt
a‘m: ¢ Jeffersca Pickis NOT VOTING—27
Coble Johasoa (CT) Poshard Asthoay Frost Petarsca (FL)
Ooleman (MO) Johnsos (8D) Price Blackwell Hansea Ray
Colling Johastom Pursell Conyers Hatoher Solars
Combest Jones (GA) Quillen Cosghlta Hydo Talloa
Coadit Joots Rahall Delay Jones (WC) Thomas (GA)
Cooper Kanjoraki Rametad Dywally Kalter Thomas (WT)
Costallo Kapear Raagel Barty Laaghlia Trzier
Cox @y Kasich Ravment Peighan Leamaa FL)  YLoo®
Ty M Levine
Cramer Kennelly Reguln Poct D ca
Cunninghara Kildes Richardson O 2108
g:.m- Kexin Ridge
vis LaFalos Rigpn
¢l Carm Lancasar Ritter . Mr:.RDf‘ALI?'O changed his vote from
Defatio Laascs Robares aye'’’ to ‘‘no.
Delaaro LaRoooo Roe 8o the amendment was agreed to.
Fowbyeg e o fonind The result of the vote was announced
g::g-o- Lewis (Oat)) Ros-ladtinen 08 leon recorded.
Levte Ross . MARKEY. Mr. Chairman, I move
Doty oo Poomiowid  that the Committes do now rise.
Doolay Liptasic Rowland ‘The motion was agreed to.
Dorgaa (ND) Liviagetoa Roytal
Dowsay Lioyd Ruase 0O 2110
Dreter Long Sabe
Duncaa Lowery (OA) Sanders - Acoordingly the Committee rose; and
Durtia """’"mg“ Sencmetster the Speaker pro tempore (Mr. OBER-
Bokart Mantom Sarpaites STAR) having assumed the chair, Mr.
Ldwards (CA) Markey Sange Mruus, Chairman of the Committee of
Birs oD Mariess Saryw . the Whole House on the State of the
Emersoa Martines Scheser Union, reported that that Committes,
Engel Matewt Bohiff having had under consideration the bill
oyl Loppbberan Schatm. (H.R. 4850) to amend the Communica-
Ny MoOaadiess Seassabrenner tions Aot of 1934 to provide increased
Evass MoCloskay Sarrase consumer protection and to promote
oo Frre asme ey increased competition in the cable tel-
ruio MoOurdy fhays evision and related markets, and for
Fals MoDade Shaster other purposes, had come to no resolu-
Ford (T ::h- Sigisky . tion thereon.
Praok (MA) MoRogh Skesa
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REPORT ON RESOLUTION PROVID-

ING FOR CONSIDERATION OF
HRB. 5820, URGENT B8UPPLE-
MENTAL APPROPRIATIONS, 1952

Mr. MOAKXKLEY, from the Committee
on Rules, submitted a privileged report
(Rept. No. 102-707) on the resolution (H.
Res. 827) providing for the consider-
ation of the bill (H.R. 5620) making sup-
plemental appropriations, transfers,
and rescissions for the flscal year end-
ing September 30, 1992, and for other
purposes, which was referred to the
House Calendar and ordered to be
printed..

REPORT ON H.R. 577, DEPART-
MENTS OF LABOR, HEALTH AND
HUMAN BERVICES, AND EDU-
CATION AND RELATED AGENCIES
APPROPRIATIONS ACT, 1993

Mr. NATCHER, from the Committee
on Appropriations, submitted a privi-

- leged report (Rept. No. 103-708), on the

bill (H.R. 877, makdng appropriations
for the Departments of Labor, Health
and Human Services, and Education,
and related agencies, for the fiscal year
ending September 30, 1993, and for
other. purposes, which was referred to
the Union Calendar and ordered to be
printed.

Mr. PURSELL reserved all points of
order on the bill.

——— N —

REPORT ON H.R. 8T8, DEPART-
MENTS8 OF COMMERCE, JUSTICE,
AND S8TATE, THE JUDICIARY
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1993

Mr. NATCHER, from the Committee
on Appropriations, submitted a privi-
leged report (Rept. No. 102-709), on the
bill (H.R. 5678), making appropriations
for the Departments of Commerce, Jus-
tics, and Stats, the Judiciary, and re-
lated agencies for the fiscal year end-
ing September 30, 1993, and for other
purposes, which was referred to the
Union Calendar and ordered to be
printed.

Mr. PURSELL reserved all points of
order on the bill.

REPORT ON H.R. 879, DEPART-
MENTS8 OF VETERANS AFFAIRS
AND HOUSING AND URBAN DE-
VELOPMENT  APPROPRIATIONS
ACT 1983

Mr. NATCHER, from the Committee
on Rules, submitted a privileged report
(Rept. 103-T10) on the bill (H.R. 5679),
making appropriations for the Depart-
ments of Vetsrans Affairs and Housing
and Urban-Development, and for sun-
dry independent agencies, boards, com-
missions, corporations, and offices for
the fiscal year ending Beptember 30,
1993, and for other purposes, which was
referred to the Union Calendar and or-
dered to be printed.

Mr. PURSELL reserved all points of
order on the bill
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CABLE TELEVISION CONSUMER
PROTECTION AND COMPETITION
ACT OF 1992

The SPEAKER pro tempore. Pursu-
ent to House Resclution 523 and rule
XXIII, the Ctair declares the House in
the Committee of ths Whole House on
the Stats of the Union-for-the further
consideration of the bill, H.R. 485%0.

0 113

D TER COMMITTER OF THE WHOLS

Accordingly the Hoase resolved {tself
into the Committes of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
4850) to amend the Communications
Act of 1934 to provide increased
consumer protection and to promote
{ncreased competition {n the cable tel-
svision and related markets, and for
other purposes, with Mr. MFrUME in the
chalr.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose earlier today, the
amendment offered by the gentleman
from Louisiana (Mr. TAUuZIN] had been
disposed of. .

It 1s now in order to consider amen
ment No. § printad in House Report
102-687.

AMENDMENT D TER NATURE OF A SUBSTITUTE
OFFPERID BY MR LENT

Mr. LENT. Mr. Chairman, I offer an
amendment in the nature of & sub-
atitute.

The CHAIRMAN., The Clerk will des-
ignate the amendment in the nature of
& substitute.

The taxt of the amendment in the na-
ture of & subatitute is as follows:

Amendment {n the nature of & sabstitute
offered by Mr, LENT: 8triks cut all after the
enacting clacse and insers the following:

1534 (47 U.8.0. 501) 1s amended—
(1) by striking ths heading of such sectiom
and inserting the following:
‘“PURPOCES; FINDINGS™;
(D by (nserting “(a) PURFOSEL.—" after
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fective competition, cable operstors provide
basic service at reasonable rates.

(4) There 18 & sabetantial governmental
and first amendmant intersst in promoting &
diveruity dmmﬂdod through muldple

technology

“(5) The Fedaral Government has & com-

pelling interest tn malkiog all nonduplicative
local public television sarvices svailable on
ocable systams because—
*(A) pablic television provides educacional
and infarmational programming to the Na-
tion's citizens, thersby advancing the Goe-
srament's ocompeiling intereset in educating
ita citisens;

*/(B) pablic talevizion ts s local community
{nstitution, supported throagh local tax dol-
lars and voluntary oitisen contributions in
exceas of £10.800,000,000 between 1972 and 1960
that provides public servios progTamming
that ta responaive to ths needs and Interests

u(c) m
1n serving the educational and informational

E

programming;
*“(B) is necessary to serve the goals con-
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‘(11) Beoure oarriage and channel positizn-
ing on oable television cystems are the most
offective means through which off-air bresd-
cast talevision oan a0cess cable subecribers.
In the absetoce of rules mandating carriage
and cbannel positioning of brosdomst tele-
vision stations, soms cable system operstors
have denied carriage or repositioned the casr-
riage of some television stations.

‘(12) Cable tslevision systems and broad-
cast television stations lncreasingly compete
for television advertising revennes and aqdi-
enoce. A cable system has a direct financial
interest 12 promoting those channels on
which it sells advertising or owns frogram-
ming. As & result, there s an ecopomic in-
ocsntive for cable systams to deay carriage to

broadcast

nal positions, or both. Absent reimposition
of must carry and channel pogitioning re-
quirements, such activity could oocur, there-
by threatening diversity, eccnomic com-
petition, and the Federal talevision broad-
cast allocaticn structurs in local markeza
across the country.

**(13) Cable systams provide the most effec-
tive accoes t0 television bouseholds thst sab-
scribe to cable. As & result of the cable oper-
ators provision of this acceas and the opera-
tor's econamis incentives described in para-
graph (12), negotiaticns between cabls opera-
tcrs and local broadcast stations have not

oarriage and channsl positioning.
“(14) The public interest will be served by
the development of competition in the mar-

video program vendors in which & muoltd-
channel video sywtem operstor has control-
ling interest from unresscnably refusing to
deal with other multichannel video systam
operstors with respect to provisicn of video
programming 1s necessary to help estadlish s
ocompetitive marketplace.

‘18) It is necessary and approprists to
promote oompetition between cable opers-
tors and other multichannel video system

(a) AMENDMEFT.—Secticn 833 of ths Com-
munications Act of 1834 s amended to read

“EBC. @8. REGULATION OF RATER.

(s) IN OENERAL; LOMTATIONS.—~No Foderal
rates for



‘(1) shall not taks {nto sococunt—
‘) any additional video programming
sarvices carried on the basic servioe tisr pur-
suant to paragraph (4);

‘11) any ocosts of obtalning, transmitting,
marketing, or otherwise providing any such
additional videO programming services oc
any other signal not required to be oarried
on the basio servioe tier pursuant to pars-
graph (2

“(II) any amount assessed as a franchise
foe, tax, of charge of any kind imposed by
any State or looal suthority on the trans-
actions between cable operators and

cational, or governmental channels or tbe
use of such channels.

‘B) EQUIPMINT —A formula to establish
the price for tnstallation and lease of the
equipment necessary for subscribers to re-
oeive the basio service tier, including & con-
vertar box and & remote control. Buch for-
maula shall not apply unless the franchising
agthority oertifies that oompatible oon-
verter boxes or remote control units are not
available locally from retail equipment vea-
dors not affiliated with the cable system.
‘(C) CONVERTIR BOXES AND REMOTEL—
Stapdards oonoerning the availability for
lease or purchase and pricing of convertsr
boxes and remots oontrols.

*(D) COSTS OF FRANCHISE RIQUIREMENTS.—
(1) A formuls to {deatify and allocats oosta
attributable to satisfylng franchise require-
ments to support public, educational, and
governmental channels or the use of such
channels or any other servicss required
ander the franchise, and (i) proocedures by
which the cable operator will recover from
subecribers—

‘(1) the ocosta described in clause (1) of tais
subparagraph. and

“(II) the costs of any amounts assessed as
& franchise fee, tax, or charge of any kind
mendbymsnuotlooummwon

the tranmotions between cable operators and
cable subsoribere and any fee, tax, or Assess-
general applicability which s wp-

B2

snforcement of the regulations preecribed by
the Commission this subsection, which
shall toclude—

‘(1) procedures by which oable operators
may implement and franchising aathoritiss
may overses the admintstration of the for-
mulag, standards, guidelines, and procedures
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established by the Commission under this
sabsecticn; and

“(11) standards and prooedures to prevent
unreascnable charges for changes Lo tha sub-
scriber’s selection of servicss or equipment
mbject to requiation under this sectioa.
which standards shall require that charges
for changing the ssrvice tisr sslected shall
not exoeed nominal amounts whea the sys-
tam's configuratiod permita changes in serv-
100 tise selection to be effected solely by
ocoded entry oa s computar terminal or by
other similarly simple method.

‘F) EFTICTIVE DATES.—AD effective date
or dates for compliance with the formulas,

oable system shall provide its subscribsrs &

foe. Buch basic service tisr shall, exoept as
provided in paragraphs (3), (I). (8). and (8),

O

‘(A) a0y cable system with 12 or fewer use-
ble activated channels that has 300 or fewer
subecribers,

or
“(B) {f ths Commission grants a waiver to
the system upon & showing that the system
lacks the technical or sconomio means t0
oreats & separatsly available basto tier,

the
basio tier & channe! that includes the video

July 23, 1992

‘() TREATMENT OF KXISTING BROADCAST
TIERS. —

‘A) CONTDNUED CARRIAGE PERMITTED.—In
the case of any cable operator that offered to
subscribers a tier of programming as of
January 1, 1802, consisting of pot more
than—

“{(1) the rignals of any broadoest television
station oarried 0n the system; and

‘(1) any publio, eduoatiocnoal, or govern-
mental sooess Or local origination program-
ming;

the provisions of paragraphs () and (4) of
this subsection ahall not peohibit such opers-
tor from continuing to provide such tier.
‘(B) RAT FORMULA ADJUSTMENT:
RETIERDIG.—ANY Oable operator providing a
tier of programming described in subpars-
gTaph (A) may—

‘(1) ocontinue to provide such tier to sub-
scribers, subdject to & formula for & maximam
mnumubdbynhocommi-lmmoh
formula shall comply with the requirements
of paragraph (1), exoept that the Commission
shall take into ecoount sdditional costa de-
scribed in ‘subclauses (m-nd(III)ofpnn-
graph (1XAX1) with respect to the sigmal of
any broadcast television station Rot required
by paragraph (2) to be offared oa the basic

tier described in subparagraph (A) as may be
necesaary to comply with the requiremsnts
of this subsection.

‘A4) DISCRIMINATION; SERVICES FOR THB
HRARING IMPAIRED.—Nothing (n this title
shall be construed as prohibiting any Pederul
agency, Btats, or s franchising aathority
from-—

*(1) prohibiting discrimination among cus-
tomars of basic cable servics, or

‘42) requiring and regulating ths installa-
tion or rental of equipment which factiitates
the reception of basio cable sarvioe by heer-
ing impaired indtviduals

‘(0) REVIEW OF PINANCIAL INFORMATION. —

*“(1) OOLLECTION OF mm—'nw
Commisgion shall, by regulation,
mmmmmnmommr
the effective date of the regulations pre-
uﬂbodundcrnhuouoa(c)(l)nndunnnﬂy
thereafter, such flnancial information as
may be needed for purposes of administering
and enforcing this section.

*(3) COMGRESAIONAL REPORT.—The Commis-
sion shall submit to sach House of the Con-
grees, by January 1, 1904, a report oo the fi-
nancial oonditicn, profitability, rates, and
performance of the cable industry and mak-
ing such recommendations as the Commis-
gioa oonsiders appropriate in light of such
{nformation.

‘0) DEFDOTIONS.—AS used in this section—

“1) The term ‘sffective oompetition’
means that—

‘(A) fewer than 30 peroent of the house-
bholds 1n the frunchise area subscribe to the
oable servioe of & oable system: or

video programming
tors each of which offers comparabls video

gramming offered on & per channel or per
program basis.”.
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(M) ErrecTivE DATE.—~The amendment
made by subsection (a) of this section shall
take effect 120 days after the date of spact-
ment of this Act.

EEC. ¢ UNREASONAKLE RIFUSALS TO FRAN-
CHISR PROHIRITED.

Section 621(a) of the Communications Aot
of 1534 (47 U.8.0. H1(s)) is amended by adding
at the and txsreof the following:

“(4) ‘A froochising autASrity shall pot, in
the awarding of f{raichises within {ts juris-
diction, grant an exclusive franchise, or un-
reasonably refase to award additional fran-
chises because of the previous award of a
franchise to another cable operatar. For pur-
Doses of this paragraph, refusal to award s
{ranckise shall not be unreascnable if, for ex-
ample, such refusal is on the ground—

“'(A) of technical {nfsasibility;

*(B) of inadequate assurance that the cable
operator will provide adequate public, edu-
cational and governmental access channael
capaotity, factlities, or financial support;

*(C) of tnadequats sssurance that the cable
operator will, within a reasonable period of
time, provide universal ssrvice throughout
the entire franchise area under the jurtsdic-
tioa of the franchising authority;

(D) that such award would tnterfere with
the right of the franchising authority to
dony renewal: or

*(E) of inadequate assurance that the cable

‘(8) Nothing in this subsection ahall be
construed as limiting the authority of local
' governments toO assees fees Of taxes for ao-
cess to public rights of way."”.
6XC. & CARRIAGE OF LOCAL COMMERCIAL TELE-

VISION SIGNALS.

Part II of title VI of the Communications

(a) CARRIAGE OBLIGATIONS.—Each cable
operator shall carry, on the cable sywtem of
that operator, the signals of local commer-
clal television stations as provided by the
following provisions of this section. Carriage
of additional broadcast televigion signals on
such systam shall be at the discreticn of
sach operstor, subject to section 325(b).

‘(b) SIGNALS REQUIRED.—

‘(1) IM GENERAL.~(A) A oable operator
cable system with 13 or fewer usable
vated channels shall carry the signals of
least three local commercial television
tions, exceps that if such a cystem has
fewer subscribers, it ahall not be
any requirements under this section so
s8 such system does not delete from
by that system any signal of a broadcast
evision station.

*(B) A cable operator of & cable
with more than 13 usable activated
shall carry the signals of looal commercial
televigion stations up o 38 percens of the ag-
gregate number of usable activated channels

R

E§§?s§

i

i

city of license refersnce point, as dsfined in
section 76.58 of title 47, Code of Federal Reg-
ulations (in effect ca January 1, 1981), or any
suocesscr regulation thereto, is closest
the principal headend of the cable system.

CONGRESSIONAL RECORD — HOUSE

*(3) CONTENT TO BB CARRIED.—(A) A cable
operator aball carty (n its endirety, on the
cable systam of that cperator, the primary
video, soocompanying eudio tranamicsion,
and ltne 21 closed caption of eech of the local
commercial television stations carried oo
the cable systeam and, to the extent tech-
nically feasible, program-related matertal
carried (n the vertical blanking tntarval or
on subcarriers. Retranamission of other ma-
terial {n the vertical blanking intarnal ar
other nonprogram-related material (includ-
{ing teletaxt and other subscription and ad-
vertiser-quppored information services)
shall be at the discretion of the cable opers-
tor. Where appropriate and feasible, opera-
tors may delete signal enhancemsents, such
a8 ghost-canceling, from the bhrosdcast signal
and employ such snhancaments at the sys-
tem headend or headends.

‘(B) The cable operator shall carry the en-
tirety of the proyram schedule of azy tale-
vision station carried on the cable system
anless carriage of specific programming is
prohidbited, and otter programming suthor-
tred to be substituted. undar section 78.67 or
subpart F of part 78 of title 47, Code of Fed-
eral Regqulations (as 10 effect on January 1,
1981), or any successor regulations thereta.

*'(4) 8IOMAL QUALITY.—

*(A) NONDEGRADATION;
FICATIONS.—The xignals of local commaercial
talevision stations that a cable operator car-
ries shall be carried without material deg-

& particular oetwork, all such sig-
nals shall be counted toward the number of
signale the operator 18 required to oarry
under ph (1)
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on which the local commercial television
station is brosdcast over the air, or on the
chanmlon-h:chltmwnodoadmm.
1988, or on the channel on which it was car
fled on January 2, 1982, at the slecton of the
station, or oa such other channel aumber as
1{ mutually agreed upon by the station and
tle cable operator.

*(3) BXCEPTION.—A cable operator may
make a single election to carry all the sig-
nals of qualified local commercial television
stations carried (n fulftliment of the require-
ments of this section on channel numbers 2
through 13, inclusive. The channel position
of any qualified local commaercial television
station carried on channels 3 throagh 13 tn-
clusive, on July 19, 1988, or January 2, 1990,
shall oot be changed under this subpara-
graph without the consent of the station.

*(C) DISPUTEIS.—Any dispute reqarding the
positioning of & local commercial television
station shall be resolved by the Comrnission.

*(T) BIGNAL AVAILABILITY.—S8ignale carried
in fulfillment of the requirements of this
tection shall be provided to every satscribar
of a cable system. Such signals stall be
viewable via cable on all television recelvers
of s subscriber which are connscted to s
cable system by a cable operator or for
which & cable operator provides a cognec-
tion. If & cable operator suthorizes subscrib-
ors to install additional receiver connec-
tions, but does Dot provide the subecriber
with such connections, or with the equip-
ment and materials for such connsctions, the
operator shall notify such subscribers of all
broadcast stations carrted on the cable sys-
tam which cannot be viewed via cable with-
oat & convertar box and shall offer to sell or
lease such & converter box to such subscrib-
ory at reascnable ratea.

*{(8) IDENTIFICATION OF SIGNALS CARRIED.~A
cable operator shall identify, cpoa request
by any person, the signals carried on {8 sys-
tem in fulfillment of the requirements of
thig section.

*(9) NOTIFICATION.—A cable operator shall
provide writtan notios to & local commercial
television station at lsast 30 days prior to ef-
ther deleting from oarriage or repositioning
that station. No deleticn or repositioping of
a local commercial talevisicn station ahall
oocur during & period in which major tele-
vigion ratings services measure the size of
audiences of local televizion stations. The
notifications provisions of this parsgraph
shall not be used to undermine or evade the
channel pogiticning or carriage requirements
imposed upcn cable cperators ander this sec-
ton.

“¢10) COMPENSATION JFOR CARRIAGR.—A
cable operator shall not socept or request
monetary payment or other valuable consid-
eration in exchange either for carriage of

commaercial televigion stations in ful-

g
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through, but oot beyond, the date of expirs-
of an agresmant therecd between &
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cable operator and a local commerotal tale-
vision station entered into prioe to June 38,
1900,
“(¢) REMEDIES.—

“(1) OOMPLAINTS 3Y EROADCAST STATIONS.—
Whenever & local commercial television sta-
tion believes that a cable operator has falled

writing, of the alleged
1ts reasons for believing that the cable oper-
ator 1s obligated to oarry the signal of such
station or has otherwise
with ths channal positioning
ing or other requiremsents of
The cable operator shall, within 30 days of
sach writtan notification, respond in writing
to such notification and eithsr commenos to

to carry such gignal or s in complianos with
the channel positioning and repositioning re-
quirements of this section. A local commer-
clal television station that is denied carriage
or channel positioning or repositioning tn ao-
cordanocs with this section by & oable Opera-
tor may obtain review of such denial by fll-
iog & corplaint with the Oommission. Such
complaint shall allege the manner in which

opportunity to present data and arguments
to establish that there has been no fallure to
meet 1ts cbligations under this section.

cable operator has met its obligations ander
this section. If the Commission determines
that the oable opsrator has fatled to meet
such obligations, the Commission shall order
tte cable operator to reposition the oom-
plaining station or, in the case of an obligs-
tion to carTy & station, tO COMMAEDcs CaAr-
riage of the station and to continue such car-
riage for at least 12 months. If the Commis-
sion determines that the cable operator has
fully met the requirernents of this section, it
atall diamias the complaint.

“(d) INPUT BELBCTOR SWITCE RULES ABOL-
ISHEED. —NO cable operator shall be required—

(1) to provide or make available any input
selector ewitch as deflned 1n section
T76.%r1m) of title 47, Code of Fedsral Regula-
tiocs, or any comparable device, or

*(7; to provide information to subscribers
abott {nput selector switches or comparable
devices.

‘‘(¢) REQULATIONS BY COMMIBSION.--Within
180 days after the date of enactment of this
Act, the Commission shall, following a rule-
making prooeeding, issue regulations imple-
menting the requirements imposed by this
section.

‘N DEFINITION.—(1) For parposss of this
ssction, the term ‘local commeroial tele-
vision station' means any telsvision brosd-
cast station, determined by the Commission
to be a commaercial station, licensed and op-
erating on & channel regularly assigned to
its commanity by the Commission that, with
respect to & particular cadle system., is with-
in the sams television market as the cable
system. If such a televigion broadcast
station—

*(A) would be considersd a distant signal
under section 111 of titie 17, United States
Code, it shall be deerned to be a local com-
mercial television station upon agreement to
reimburse the cable cperator for the inore-
mental copyright costs assessed against such
Operator as & result of being carried on the
cable system: or )

*“(B) does not deliver to the principal
beadend of & cable rystem either s signal
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ocasting station's markst shall be defined

rRk

Part II of ttle VI of the Communioations
Aot of 180 (47 U.8.0. 611 et seq.) is further
amedded by inserting after section 614, as
added by section 4, the following new seo-
tlon:

“BIC. €14 CARKIAGE OF NONCOMMERCIAL EDU-
CATIOMAL TELEVERON

‘(a) CARRIAGE ORLIOATIONS.—In additica to
m

(1) GENERAL RAQUIREMENT TO CARRY RACK
QUALIFIED STATION.—8ubject to paragraphs
(D and () and subsection (e), sach operator

oarry the signal of one qualified loocal non-
commercial educational televisiom station:
exoept that an operator of such & gystem
shall comply with subsection (0) and may, in
its @soretion, oarry the signals of other
qualified noncommercial educational tele-
vision stations.

‘(B) In the case of & cable system described
in subparsgraph (A) which operates beyond
the presence of any qualified local bon-
ocommercial educational television station—

“(1) the operator shall carry on that sys-
tam the aygnal of one qualified non-
ocommaercial edutational television station;

*(11) the selection for carriage of such o
gignal shall be at the election of the opers-
tor; and

“(141) 18 order to satisfy the requiremsnts
for ocarriage specified in this sabeection, the
operator of the systam shall not be required
$0 remove Ay other programming servics
aoctually provided to sabsoribers ca March 2,
1990; sxoept that such opsrator shall use the
first channel available to satisty the require-
ments of this s

*43) SYSTEMS WITK 13 TO 8 CHRANNELS.—(A)
Sabject to subsection (c). an operator of &
oable system with 13 to 38 usable activated
chanpsle—

‘(1) shall oarry the signal of at least one
qualified local nonocommercial eduoational
television station bat ahall pot be required
to oarry the signals of more than three such
stations, and

vuly 23, 1992
‘(H) may, tn its disoretion, oarry addi-

cational television station to comply with
sabparsgraph (AX1).
“(C) The opsrator of a cable gystem de-

televisgion station wkose signal is ocarried dy
an operator shall not assert any network
nonduplication rights it may bave pursuant
to section 76.93 of title 47, Oode of Federa!
Regulations, to require the deletion of pro-
grams aired on other qualified local coo-
oommsercial educational television statiors
whose gignals are carried by that operator.

‘(g) OONDITIONS OF CARRIAGE.—

(1) CONTRNT TQ BB CARRIED.—AR ODerator

oarried on the cable system, and, to the ex-
tent technically feasible, program-reolated
material carried in the vertical blanking in-
terval, or oo suboarriers, that may be neo-
sesary for receipt of programming by handt-
capped persocns or for eduoational or lan-
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interval or on
suboarriers shall be within the discretion of
the operator.

“(2) An operstor shall provide esch quali-
fled local nonocommercial educational tele-
vizion station whoes signal is carried in ao-
cordance with thig seotion with bank-width
and technical capscity equivalent to that
provided to commaercial Televizion broadcast
statiops carried on the cable system snd
sball oarry the signal of sach qualified local
nonocmmarcial educational television sts-
tion without material degradation.

**(3) CHANGES ¥ CARRIAGE.—The sgnal of &

1
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broadoass
“(1) PAYMENT POR CARRIAGE. ~
“(1) An operator shall not

exchange for carriage of the signal of any
qualified looal noncommercial eduoational
taleviglon staticn carried {n fulfiliment of
the requirements of this section, axceps thas
fuch & rtation may be required to bear the

such carriage,

“{}) REMEDIIG.—

(1) OOMPLAINT.~Whetiever 4 qualified
local tional televisioa
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comply with such requirements and state the
baxis for such allegations.

*(3) OPPORTUMITY TO AESPOND.—The Com-
misston shall afford such operstor an oppars
tanity to pressnc data, views. and argumeats
10 eqtabiiah that the operator hss complied
with the aignal carrtage requirements of this

the requirements of this secticn.
Q) Dxroarions.—For purposes of thig
section— ’

“(AX1) ander the rules and regquiations of
the Commission in effect on March
Commission

Section €1XbX3) of the Communications
Act of 19 (47 U.8.0. 63XbX3)) 13 amsnded—
(1) by inserting “(A)"" after (3)";
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(D) by striking ‘“(as deflned by the Commis-
5102)"; and

(3) by adding at the end the following:

*(B) For the purposes of sabparagraph (A),
the term ‘rural ares’ means a geogTaphic
ua(sncut does not Include either—

(1) any tncorporated or uninco rated
Place of 10,000 inhabitants or mon.r.?r any
part thareof; ar

“(11) any territory. incorporstsd or unin-
corparated, incladed {8 An urbanized ares (as
doﬂndbymBumndCOmluo!r.ho
datootmwmtotnhumbpcm-
graph).". .

SEC. L CONSUMER PROTECTION AND CUSTOMIR
SIRVICE,

Section 632 of the Communications Act of
1834 (47 U.B.0. 852) 18 samended to resd as fol-
lows:

“SEC. 621 CONSUMIR PROTICTION AND CUS
SERVICE.

TOMER

‘(8) FRANCHIAING AUTHORITY ENFORCE-
MENT.—A franchising sqthority may require,
&8 part of a franchise (including & modifica-
ton, renewal, or transfer thersof), provisions
for snforcemaent of— )

(1) customer service requirements of the
cable operator; and

‘(D) construction schedules and other ccn-
structicn-related requirements, including
coastruction-related performance require-
ments, of the cable operator.

“(b) COMMISAION BTANDARDS.—Ths Com-
miseion ghall, within 180 days of ensctment
of the Cable Television Consumer Protection
and Competition Act of 1992, eacabiish stand-
ards by which cable operators may fuifill
their customer service
Commisston, in establishing such standards,
thall take into account differences in cable
fystam gise. Such standards shall {nclude, st
A minimam, requirements governing—

‘(1) cable sywtem offlce bours and tele-

‘(1) within 60 days aftsr the date of enact-
ment of the Cable Television Consumer Pro-
taction and Competition Aot of 1962, initiste
& proceeding to determine—

*(A) whether equipment standards are nec-
otgary to permit the commercial availabil-
ity, from cable operators or retail vendors
that are not afMiliated with cable systems, of
ocnvertsr boxes and remots oontrols compat-
ibls with cable systems: and

*(B) the (eastbility of inoluding convertar
and addressability technology for cable sys-
tams and other multichannel video systems
in television receivers shipped in interstate
commaerce Of imported from any forsign
oountry into the United Btates for sale or re-
sale to the publis, taking tnto socount (1) the
impact on domestic manufacturers of includ-
ing such technology in such television re-
osivers, and (i1) the need for cable cperators
and other mulitichannel video systams to

and

reception;
‘() prescribe any standatds determined to
).

(1) CONSUMER PROTROTION LAWS —Nothing
in this title shall be oonstrued to prohibit
any State or any franchiging sathority from
enscting or enforcing any consumer Protec-
tion law of general applicability, to the ex-
tant not specifically presmpted by this title.

‘() CUSTOMNR BERVICE REQUIREMENT
AGREEMENTR.~Nothing 1n this section shall
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be construed to precluds a franchising au-
thority and a cable opsrator from agresing

mission under subsection (b).".
SEC. 8. TECENICAL STANDARDA

8ection 834(e) of the Communications Act
of 1534 (47 U.8.C. 544(e)) 13 amended to read as
follows:

“(8) Within one year after the date of en-
Television

sotment of the Cable Consumer
Protection and Competition Aot of 1992, the
Commission shall preecribe regulations
which establiash minimum technical stand-
ards relating to oable gystems’' teahnical op-
eration and signal quality. The Commission
pertodically ahall updats such standards to
reflect improvements in technology. A fran-
chising authority may require as part of a
franchise (including & modification, renswal,
or transfer thereof) provisions for the en-
farcement of the standards presoribed under
this subeecticn. A franchising sathority may
apply to the Commission for & waiver to tm-
pose standards that are more stringent than
the standards prescribed by the Commission
under this subsection ™.
SEC. 10. COMPTTITION AND TBCENOLOGICAL DS-
YELOPMINT.

(a) PROHIKITION ON UNREABOMARLE REFUS-
ALS TO DEAL WITH MULTICHAMNEL VIDBO 8YS-
TEM OPERATORS.—~Title VII of the Commau-
nications Aot of 1904 1s smended by inserting
after section 708 (47 U.8.0. 08) the following
new section:

“SXC. 78A. PROGRAMMING ACCEESS TO PROMOTE

COMPETITION AND CONTINUING
DEVELOPMENT.

‘(s) UNREASOKARLE REFUSALS TO DaaL

controls, s controlled by,
moa control with a multichannsl
tem operator and that nn.nl in
ﬂowormuowdhmbldm
gramming from refusing to
multichannel video system own
lmtwmamﬂmndﬂdnmmm
{f such refusal would unreasoaably restrain
competition. Entering Loto oc abiding by the
terms of an exclusive contract that does not
have the effect of unreasonably restraining
competition shall not be congidersd an an-
reasonable refusal to deal Nothing oom-
tained in this subsection shall require any
person who licenses video programming for
distribution to make sich programming
available 1o any geographio area beyond
which such programming has been author-
ised or licensed for distribution.

*(b) REMEDIZS POR VIOLATIONS.—ADY mml-
tichannel video systam operator aggTieved
by oonduct that 1t alleges constitutes a vio-
lation of the regulations presoribed under
this section may commencs ad adjudioatory
prooceeding at the Commission. Upoa comple-
tion of such proceeding, the Commtssion
shall have the power to order appropriate
remsedies, including, if necessary, the power
to establish price, terms, and ocoaditions of
sale of programrning to the aggrieved multi-
ciannel video systam operator.

‘*(¢) PROCEDURES.—The Commission shall
prescribe regulations-to implement this seo-
tion. The Commission’s regulstions shall—

(1) provide for ad expedited review of any
complaints made parsaant to thisg seotlon;

‘(2) establiah procedures for the Commis-
810D to oollect such data a8 the Commission
requires to carry out this sectiog with re-
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spect to exclusive contrectd or other preo-
tioss and their effects on oompetitors, com-
petitdon, or the video programming dis-
wibution market or oa the developmeat of
Dew video distributioa technologies; and

*“(3) provide for pensltiss (0 De assessed
aqainst any person filing & frivolous ocom-
plaint pursuant to this sectiocn.

‘(d) SUWENT —The regulsations prescribed
under subsection (aX1) of this seotion shall
oeass to De effsotive § years aftar ths date of
ensactment of the Cable Televisica Consumer
Protection and Competition Act of 19892, or
o such earlier date as the Coammimicn de-
termines that s competitive pational mariket
for the delivery of video programming exists.
Sach regulations shall cease to be effective
for any Jooal market on such earlier date as
ths Commission determines that 8 competi-
tive market for the delivery of suah pro-

exia%s in such Jocal market.

*(s) REPORTS.—The Oommission shall, be-
ginning not later than 18 months after pro-
mulgation of the regulstions required by
subsection (a), annually report to Congress
on the status of competition In the markst
for the delivery of video programming.

‘() EXEMPTIONS FOR PRIOR OOMNTRACTS.—
Nothing in this section shall affect any oot~
trsot (or the redewal or extansion of any
ocontraot) that granta sxclusive distribution
rights to any person with respect to video
programming and that was entered into oca
or before June 1, 1890,

*(g) DEFINITIONS.—

*(1) The term ‘multichannsl video gystem
operator' includes an opsrator of any cable

satellite distridbution service, or other ocom-
parable system for the distribation of video

programming.

“) The term ‘video programming

vendor'—

‘(A) means any person who licenses video
for distribation by any maltl-

channel video system operator;

‘(B) inclades satallite deltvered video pro-

gramming petworks and othser programming

networks and servioes;

‘(0) does not include & network or servioe

‘(D) does not include a network or service
distribating video programming that is car-
ried a8 & secaondary transmission of & signal
broadcast by & television station.

*(3) The terms ‘cable system’ and ‘video
programming’ bave the meanings provided
by section 803 of this Act.™.

(b)) REGULATION OF OCARRIAGE AGKREE
MEFTS.—Part 11 of title VI of the Commnu-
nications Act of 15 is amended by adding at
ths end the following new section:

“ERC. §14 REGULATION OF CABRIAGE AORKS-

‘(a) REGULATIONS RIQUIRED.—-Within cne

regulations
required by subsection (a) shall, to the ex-
tent necessary to prevent condnct that un-
reasonably restrains competiton, probibit—

‘1) a cable opsrator or other multichannel
video gystam opefatar from coercing & flnan-
olal interest in & Program servios as & condi-
t108 fof OAITIAgS OB Gne of more of such op-
erator's systams;

‘(2) a oable opsrator or other multichanpel
video gyUtem Operator from ooercing & video
programming vendor to provide exclusive
rights against other multichannel video sys-
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mop,:;t-:nuumdldudouﬂmon;

yvtem.
“(3) a maltichannel video systam opsrator
from engaging in cotduct the effect of which

programming distribation on the basis of af-
flliaticn or poocaffilistioa 1o the selection,
terms, or oconditions for oarriage of video
programming vendors.

‘(0) ADDITIONAL OCONTENTS OF RIGULA-
TIONS.—The regulations required by sub-
section (a) ahall also— -

‘(1) provide for expedited review of any

mmmu:c;uo:muumm-

nmunmbymmnof
muMumm
COMMUNICATIONS.

(a) FINDDNOS.—The Congress finds that—

(2) presently 3000000 Americans ocwn C-
band home satellits television systems and
the namber is growing at s rate of 350,000 to
400,000 ench yeur;

(3) there ts disparity in wholesule pricing
between programming services offered to
oabls operators and to satellits rogram-

ming distribators;

(4) \ndependesnt, nonoable third-party pack-
aging of O-band direct broadcast satellite de-
Uvered enoourage the
availability of programming to C-band direct
broadcast kome satellite television systems;
and

(8) in order t0 promote the development of
direct-to-home satellits service, Congress
must act to ensure that video programming
vendors provide aocess o fair and poa-
disoriminatory tecms.

(b) AMENDMENTS.—Section 708 of the Com-
munications Act of 1884 (€7 U.8.C. %6) s
amsndoed—

(1) by striking subeection (f) as added by
section 304 of the Satellite Home Viewer Act
of 1968;

() by striking “subsection (4)" each place
1t appears in subesctions (AX6) and (eXIXA)
and inserting “‘subsectica (N)'";

(3) by redesignating subsections (©)
through (g) as subsections (4) tarough (B),

respectively;

(4) by inserting after subsection (b) the fol-
lowing pew subsection:

‘(oX1) Any persom Who encrypts any sat-
ollite delivered programming shall—

‘(A) make sech programming available for
private viewing by home satellits antenna
asers; :

tribution through any
the effective date of this subparagraph or
January 1, 1902, whichever s later, price.
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tarms, and conditions for the wholesals dis-
tribation of such programming which 40 not
discriminate Detwesa the distributiom of
such programming to diswributors for cable
tolevision subscribers and distributors to
home satellite antanna Users, Bor among dif-
ferent distributors to hame satellite antanns
users, except that this subparagraph shall
0ot prolibit rate differentials whiah are—

“(1) actribatable to acthal snd reascnable
differsnces in the costs of the creation, sale,
delivery, or transmission 0f such programn-
ming as between different delivery media;

*(11) attributable to resscnable volumae dis-
counts; o

‘'(141) attributable to bona flde agreaments
for the distribation of such programming
which were 1 effect prior to the enactmseat
date of this subparagraph.

*(3) Whate a parsotl who eacrypts satellite

alifte antanna tsers, such person ghall not be
required to establish or licenss any entity on
the same terms and oonditions as such sepe-~
rate subsidiary: exoept that for purposes of
any claim of discrimination under this seo-
tion, & party aggrieved may, as evidence of
discrimination, compare the prices, terms,
and conditions established Dy the Parsog who

sncrypes.

*(3) Nothing contained in this subssction
shall require any person who 6OQrypta sat-
sllite delivered programming to suthorise or
license any distributor for & sscondary sat-
ollite retransmission of such programming,
bat, if any peresot who encryYPts satsliite de-
livered suthorises or lioenses

programming
ograplic srea beyond which such program-
ming has beed authorised of ltosnsed for dis-
tribution.

*(4) Any persag aggTisved by any viclation

:
is

violations 1n & sum of 5ot more than $500.000,
a3 the ocourt considars fast; and (11) direet the
reasanable
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recetve-anly equipmen reception
sataliite delivered revment toe m-u:

in sech (ndividusl’s single family dwelling
gait: and

*(C) the tarm ‘person who sncrypes’ means
the party who holds the rights to the eat-
sllite dalivered programming of who estab-
liabes the prices, terms. and conditions for
the wholeaals distribation thereol

“(T) This sabssction shall cease to be sffec-
tive 7 years after the dave of snsctment of
this subsection.’’; and

(5) in subsection (b) (as redesiguated) bY
ariking **, based on the Information gath-
ered from the inquiry required by subsection
"

(0) EFFaCTIVE DATR—The amendmenta
mads by subsection (b) of this section ehall
take offect 90 days afver the date qf enact-
mant of this Act.

SEC. 13 EQUAL XMPLOTMENT OPPORTUNTTY.

(s) FINDD}OS.—The Congress finds and de-
clares that—

(1) despite the existsnce of present legisia-
tion governing equal employment oppol-
tupnity, famales and minorities are not em-
ployed in significant sumbers in positions of
management suthority {n the cable tale-
vision and broadcsst industries;

(2) increased numbery of females snd mi-
narities (o positions of managemaent author-
{ty in the cable television and broadcast in-
dustries advances the Nation's policy favor-
ing diversity in the expreesion of views in
the slectronic media; sad

(3) rigorous enforcament of squal employ-
ment opportunity tules and regulatiang is re-
quired 1 crder to effactively detar racial and

gander discrimination,

(b) BTANDARDS.~Secticn €M(dX1) of the
Communioation Aot of 18M (47 U.AC
854(dX1)) 18 amended to read as follows:

‘“(dX1) Not later than 770 days aflter the
dats of snactmant of the Cable Television
Coansumar Protection snd Competition Act of
1963, of thiy section, and after Dotice and op-
partunity for bearing, the Commissica ahall
presaribe revisioms 1o the rules undec this

m”o

(0) CONTERETS OF ANNUAL STATISTICAL RB-
PORTR.—8ection EM4(AXT) of the Commanios-
tions Aot of 16M (67 U.8.C. 554AXY) e
amended to tead as follows:

“(SXA) Snch rules aleo shall require an o~
tity epscifiad in subesotioa (a) with more
thas § full-thne employses to flle with the

statistioal

Heés551

sosure that anly employees who are prin-
Wpal decisicamakers and that have upar-
Ylsory aathority are reported for such cat-
sgories. The Commission ehall adope rules
(¥11) through (xv)

mission policies Lo effect on June 1. 1590,

Commission shall prescribe the m-r.uodrg;
which eotities shall be required to compuce
and report the number of minorizies asd
wamen 10 job categorist (1) throagh (1) and
r.honnmhuolmmonuuudvomcnmmb
categaries (1) throogh (Iv) in proportion to
the total number of qualified minaritise and
women 0 the relevant labor market The re-
port shall include Information on hiring, peo-
motian, and recruitment Deactices necessary
far the Cammission to svaluats the efforts of
entities to comply with the provisiona of
paragraph (2) of this subsection. The report
shall be svailable for public (ospection at the

eantity’'s ocentral location and a¢ every loca- °

tion whare § or more full-time smployees are
reqularly sasigned to work. Noching (n this
fubsection shall be construed as prohibiting
the Commisgion from collecting or contina-
ing ta ocollect statistical or other employ-
ment Aformatian 10 & manner that it deems
appropriate t0 curry out this section. .

(d) PEMALTIES.—8ection &3KX3) of such
Act {s amended Dy striking “$00" and tn-
sarting **$500".

(@) APPLICATION OF REQUILEMENTS . —860-
ton 64(hX1) of such Act ts further smended
by loserting before the period the following:
“ad say multichannel video sywtam opers-
tor (aa that term is deflned in section TORA(g)
of this Aot)”.

() 8TUDY AND REFORT REQUIRED.—Not
latar than M0 days after the dste of enact-
maet¢ of the Cable Television Consumer Pro-
tection and Competition Aot of 1993, the
Commtsgion shall sabmit to the Congress s
repory puretant to & prooseding to review
and obcatn publis commaent oa the effect and

opportunity, and particalarly the

EEC. 18, BOME WIRING.

Section €% of the Communications Act of
184 (17 U.8.0. 5¢4) ta amended by adding s¢
the end the following new subsection:

(g) Within 190 days after the dates of en-
sctmeat of this sabsection, the Commission

cerning the disposition, after & subscriber o
a cable system terminatss ssrvice, of any
cable tnstalled by the oable cperator within
the premises of sush sabacriber.”.

mummwmw

(a) RATRS, TERME, AND OONDITIONS. —8e0-
ticn 61Xe) of the Commmnications Act of 194
{47 U.8.Q. §3X0)) 18 amanded— .

(1) by swriking “oonsgisteat with the pur
pose of this section™ 1a paregraph (1) and 1o~
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‘‘oongistent with regulations pre-
scribed by the Commission under paragraph
(4)"; and

() by adding at the end thereof the fol-
lowing new paragraph:

*(4) The Commission shall, not later than
180 days after the date of enastment of the
Cable Television Consumser Protection and
Competition Act of 1962, by regulation
establish— ’

‘“(A) » formula to dstermins the marimum
rates which s cable Operator may establish
under paragraph (1) of this subsection;

‘(B) standards conoerning the terms and
oonditions which may be 80 sstablished; and

*(C) standards conoerning methods for ool-
lection and billing for commercial use of
channe! capacity made available undsr this
section.”.

() AOCESS PFOR MINORITY PROGRAMMING
80URCES.—8ection €12 of such Act is further
amended by adding at the end thereof the
following new subsection:

‘(1x1) Notwithstanding the provisions of
subsections (b) and (c). a cable operator re-
quired by this section to designate channel
capacity for commarcial use may use any
such channel capacity for the provision of
programming from a qualified minority pro-
gramming source, whether or not such
scurce is affiliated with the cable operator.
The channel capacity used to provide pro-
gramming from & qualified minority pro-
gramming scurce pursuant to this subsection
may Dot exceed 33 percent of the channel ca-
pacity designated pursuant to this section.
No programming provided over a cable sys-
tem on July 1, 1990, may qualify as minority
programming on that osble system under
this subsectioa.

(D) For purposes of this subsection, the
term  ‘qualified minority programming
sourcs’ means & programming source which
devotes significantly all of its programming
to coverage of minority viewpolnts, of to
programming directed at members of minor-
1ty groups, and which is over 50 percent mi-
nority-cwned., as the term ‘minority’ is de-
flned in section JXININCX1) of this Act.”.
6EC. 14 THEFT OF CABLE SXRVICE

8ection 6XXD) of the Communications Act
of 18 (47 U.8.C. 53%D)) is amended—

(1) in paragraph (2)—

(B) by lu'lkm: "1 year” and inserting "3
years'";

(C) by striking ‘$50.000" and inserting
*$100,000""; and

(D) by striking ‘2 years'' and inserting “‘§
yoars’'; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

*/(3) For purposes of all penaltise and rem-
odies established for violations of subsection
(aX1). the prohibited activity established
herein as it applies t0 each such devioe shall
be deemsod a separate violation.”.

SEC. 1€ CONSFUMIR ELECTROMICS EQUIPMENT
COMPATIRILITY.

The Communications Act of 1934 (47 U.B.C.
151 ot seq.) 1s amended by adding after sec-
tion 6M the following new section:
“SEC. &4A. CONBUMIR ELEICTRONICS BQUIM
MENT COMPATIRILITY.
“(a) FINDINGS.—The Congress finds that—
‘(1) new and recent models of tslevision re-
ceivers and 00 Ccassetts reocorders often
oontain features and funotions that
are disabled or inhibited because of cable
scrambling, eaocoding, or encryption tech-
bologies and devices, inclading oonverter
boxes and remots control devioes required by
cable operators to recetve programming;
‘(D {f this incompatibility 1s not resolved.
ooasumers will be lses likely to purchase,
and electronics equipment manufacturers
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will be less likaly to develop, manufacturs,
or offer for sale, television receivers and
video oassetie recorders with new and inno-
vative features and functions; and

“(3) cable system operators and electronios
equipment manufacturers ashould, to the ex-
tent possible, develop technologies that will
prevent signal thefts while permitting ocoo-
sumers to benefit from premium features
and functions o such recstvers and record-
ers.

‘(d) RULEMAKING REQUIRED.—WIithin one
Yoar aftar the date of enactment of this seo-

shall”

*(1) to ensure that the signals a cable sys-
tem tranamits to subsaribers are compatible
with all operational functions of cable-ready
television receivers and video cassette re-
oorders, taking into sooount the need for
ocabls operators to protect thelr sigmnals
against unauthorized reception;

‘() to prohibit cable operators from
scrambling or otherwise encrypting any
local broadoast signal in any manner that
interferes with or nullifies the special funo-
tions of subscribers’ televisions or video cas-
sstte recorders, including functions that per-
mit the subscriber—

‘(A) to watch a program oo one channel
while simultaneously using a video oassetts
recorder to tape & different Drogram 0D AD-
other channel;

‘“(B) t0 use & video cassette recordsr to
tape two oonseoutive programs that appear
oa different channels; or

ity, from ocable opsrators and retall vendors
that are not afflliated with cable systems, of
oonverters and of remots oontrol devices
ocompatible with convertars;

*(4) to require & cable opsrator who offers
subscribers the optioa of reating a remote
oontrol unit—

‘“(A) to potify subscribers that they may
parchase a ocommercially available remote
oqntrol device from any sourve that sells
such devices rather than renting it from the
cable operator; and

*(B) to specify the types of remote control
units that are compatible with the converter
box supplied by the cable operator;

‘(8 to prohibit a oable opsrator from tak-
ing any action that prevents of 10 any way
disables the converter box supplied by the
cable operator from operating compatibly
with commaercially available remote control
units; and

“(8) %0 establish technical standards and

labeling requirements for television recélv-
ors and video oassette recorders that are
marketed as ‘cable-ready’, such standards
and labeling reugiremsents to include infor-
mation disclosing that all features of ‘cable
ready’ television receivers and video cassette
recordsrs may not be compatible with all
oable systems.
*(¢) EXCEPTION.—The regulations required
by subsection (b)1) may, If necsssary to pro-
tect against the theft of cable servioe, per-
mit & cable operator to scramble or other-
wise encrypt video programming in aocord-
anoce with such standards as the Commission
shall prescribe oconsistent with the findings
ocoutained in subsection (a) of this section.

‘(d) REVIEW 0P RBGULATIONS.—The Com-
misgion shall periodically review and. {f neo-
essary. modify the regulations issued pursu-
ant to this section in light of any actions
taken in response to regulations issued
undsr subsection (e) and to reflect Lmprove-
ments and changes in cable systems, tele-
vision receivers, video cassetts recorders,
and simtlar technology.

‘(e) COMPATIRLE INTERFACES.—Within one
yeoar after the date of enactment of this seo-
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tion, the Commission, in consuitation with
repressntatives of the oable Industry and the
consamser electronios industry, shall report
to the Congress oo means of assuring oom-
patibility between televisions and video cas-
sette recorders and cable cystems so that
oable subscribers will be able to enjoy the
fall benefit of both the programming avail-
able on cable systems and the functions
available oo their tslevisions and video cas-
sstie recorders. Within 3 years after the date
of enactmaent of this section, the Commission
shall issue reguliations as may be Decessary
tomnmmnnollnuﬁwu that assure

such compatibility.

‘() FRASIBILITY AND OO€T.—The Commis-
slon shall adopt standards ander this section
that are technologioally and economically
feasible. In determining the feasibility of
sach standards, the Commission shall take
into acooant the cost and bepefit to cable
subsoribers of such standards.'.

GRC. 11. STUDIES.

(a) STUDY OF VIDBO PROGRAMMING DIVER-
SITY AND COMPETITION.—

(1) CoMO(ssION STUDY.—The Oommission
shall conduct a review and study to deter-
mins whether it s necessary or appropriate
in the public interest to prohibit ar oon-
strain acts and praotioes that may unreason-
ably restrict diversity and competition in
the markst for video programming. In oon-
duoting such review and study, the Commis-
sion shall consider the necessity and appro-

priatsnses of—

(A) imposing limitations on the degree to
which mailtichannel video programming dis-
tributors may engage (o the oreation of pro-
duction of such programming; and

shall submit to the Committee on Energy
and Commerce of the House of Raep-
ressntatives and the Committes oo Com-
maeroce, Bolence, and Transportation of the

receive such signals (of grade B quality) over
the air from a local licenses, or from a cable
me-mhmhmm(.m
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Commission shall take into oconsideration
pertinent ecomomic and technological fao-
tors, inaluding the {ollowing:

(1) the extant to which individusls {n rural,
underserved areas are unable %0 receive
btroadcast television transmissicn; and

(3) potential ways in which operators of
satellite-delivered programming services or
the manufacrurers of distributors of recetv-
1ng equipment might enBance the ability of
sach persons to recetve and readily access
sddftional video distribation, including
without lUmitation, an electronic switching
capabtlity as & minimum f{eature on satellite
television recetving squifment.

(d) 8TUDY OF LOW-POWETR TELEVIAION. —

and submit t0 the Congrees a report on
whether, and under what oconditions, low
power television stations (as deflned In seo-
tion M.701(0) of title €7, Code of Federal Reg-
ulations, or any suocesscr requlations there-
to) which provide local originacion programe~
ming should be sntitied to carriage oa cable
1ystems whose Sarvios area encampasses the
service area to which a low power talevision
station is licensed.

(7) PUBLI0O OOMMENT; PACTORA FOR CONSID-

m)mmmdwvmum“.
2000DdArY Sarvios;
(O) the impact of carriage of low powser tal-

The CHAIRMAN, Under the rule, the
gentloman from New York (Mr. LanNT]
will be recognised for 20 minates and
the gentleman from Massachusetts
(Mr. MARKEY] will be recognised for 20
minutes {n opposition.

The Chair
from New York (Mr. Lmer].

Mr. LENT. Mr. Chairman, [ yield my-
self such time as [ may consumae.

(Mr. LENT saked and was given per-
mission to revise and extend his re-
marks.)
stitute amendment is similar to the
major provisions of an amendment I of-
fared in committes which was modeled
on the bipartisan bill which passed this
House on & voice vote just 3 years ago.
That bill, H.R. 5267, reflected & bal-

the gentleman

It was the hope of the Republican
members of the Energy and Commerce
Committee, that the bipartisan, coop~
erative approach which resulted {n con~
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sensus legislation 3 years ago would
guide our deliberations and sotions
this year. Unfortunately, given the na-
ture of this very political year, that
was not to be.

Energy and Commerce Committee
Republicans sought to respond to the
consumaear’'s requests that Congress
solve the specific problems with rates
and services that our constituents have
writtan and called about in recent
yoars. Unfortunately, the committae
chose to advance a bill which overregu-
lates the cable industry and goes far
beyond the clearly articulated con-
cerns of our constituents.

This amendment focuses narrowly on
the specifio cable subscriber concerns.
First, my substitute addresses the
problems of rates. The amendment re-
quires that all local, over-the-alr
broadcast signals and Covernment ao-
ooces channels be offered through a sep-
arate baaic tier. Whenever there is no
effective competition to the local cable
companies, this tier must be regulated.

By requlating a separate and distinct
basic tier composed only of over-the-
alr broadcast and Government access
signals, my amendment gives all cable
subsoribers access to the system—and
to the over-the-alr broadcast signals
they want—at the lowest possible rate.
Ragulation of this tier, moreover,
would also serve to discipline the prio-
ing of other cable programming offered
by the cable operator.

I believe that this approach to rate
regulation i{s a reasonable one. It 18 re=
sponsive to oonsumer needs. It is not
overly intrusive, and it promotes the
Commaunication Act's key prinociples of
promoting localism and diversity. Fi-
nally, it reflects the approach over-

spmanh. It prohibits unreasonable re-
fusals to deal, but recognises the logiti-
mate right of private parties to enter
into exclusive contracta. This approach
will ensure that cable competitors have

also protects the intellectual property
rights of copyright holders from unres~
sonable government intrusion. Con-
sequently, my substitute does not cre-
ate disincentives for future investment
in the creation of new programming
that might result from Federal inter-
fsrenoce.

My amendment also ocontains several
other provisions designed to promots
oompetition. The substitute would ex-
pand the rural sxemption to the tele-
phone oable cross-ownership restriction
from an area serving 1.500 residents to
an area serving 10,000 reaidents. An-
other provision would permit franchis-
ing autborities from granting exclusive
franchises.

Overall, Mr, Chairman, I believe thas
my amendment is an appropriate and
carefully measured response to the
problems American consurners are oon-
fronted with today. Rather than simply
regulating for the sske of regulating, I
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believe my amendment addresses :o-
day’'s problems without adversely tm-
pacting future investment {n new cable
programming and providing greater
consumer choice.

Finally, let me say that the Amer-
ican consumer will be best served by
this Congress passing legislation that
will become law.

Unlike H.R. 4850, my amendmant
could become law and thus achieve the
goal of resolving those concerns the
American consumer has asked this
Congress to address.

I urge my colleagues to support my
substitute.

Mr. Chairman, I reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, I yiald
3 minutes to the gentleman from Mary-
land (Mr. MCMILLEN].

{Mr. MCMILLEN of Maryland saked
and was given permission to revise and
extaend his remarks.)

Mr, McMILLEN of Maryland. Mr.
Chairman, I rise in support of H.R. 4854,
and commend both Chairman MaRXEY
and Chairman DINGELL for their eTorcs
on this legislstion. Obvioualy, the is-
sues addressed in the bill are conten-
tious. While it will not please every-
one, it draws an sxtremely flne lins be-
tween addressing the problems of an tn-
dustry and assuring the industry's con-
tinaed viability.

The bill we pass today provides pro-
tection for cable consumers. Ths bill
gives greater power to local authorities
to ensure that servioe is responsive and
prices reasonable. While [ have my con-
cerns ovar aAny increases in regulation,
the bill only regulates the cable opera-
tor in the absence of effective com-
petition. This means that when an al-
ternate provider—be that satallites or
telephone companies or other cable
providers—gives some choice to con-
sumers, then regulation will no longer
be applicable or needed. This is par-
ticularly relevant in light of the recent
FCO decision to allow tslephone com-
panies carry video gignals on a com-
mon carrier basis and own up to 5 per-
oent of video programmers.

SBpecifically, HER. 4850 will provide
oonsumer protection by: first, setting
ocustomer servioe standards; second, re-
quiring regulation in the absence of
competition; third, establishing a for-
muls for setting maximum prioe for
basic cable servios; and fourth, heining
preserve local broadcasting through its
must oarry provisions. These are need-
ed ahanges, and, aguin, apply only in
arcaa where there i{s no competition.

Let us be clear. Monopolistic ten-

efit, and the complaints engendered by
s fsw abusive operators, who have no
ocompetition, have brought on today's
legislative efforts. It is an anfortunate
reality that in the abeence of com-
petition, regulation is necessary to pre-
vent such abuses. As the New York
Times editorial stated sarlier this
woek, “until the day that customers
can pick and choose among multi-
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channel providers, reregulation {s
needed.”

The Lent substitute amendment un-
dermines the pro-oconsumer steps of
H.R. 4850, and does not address the fun-
damental issues of reform which are
needed. Cable rates have jumped three
times the rate of inflation aince 1987,
and in 1991 alone, cable rates rose at a
rate 250 percent higher than other
goods and services.

The primary problem with the Lent
substitute is that it will provide relief
for less than 10 percent of cable sub-
scribers. The substitute proposal al-
lows for regulation of a closed basic
tier whioh consists solely of local over-
the-air broadoast stations and the pubd-
lic acoess channels. Less than 10 per-
cent of existing cable consumers sub-
scribe to this tier. Furthermorse, the
Lent substitute rolls back customer
service standards to levels even less
stringent than under current law. The
amendment requires the FCC’'s mini-
mum standards of customer service to
be the highest permissible level of reg-
ulation, and prohibits municipalities
from impoaing stricter customer serv-
ioe requirements on cable operators.
Thess provisions are even weaker than
the language in H.R. 1303, the messure
passed two years ago. Clearly, if you
want to help the consumer. the sub-
stitute amendment does not sufflos.

While the Eckart amendment on
retransmission consent was not made
in order, I would like to add my voioce
of support for this measure. The
amendmert will allow local broad-
casters greater control over their sig-
nal., and will go a long way toward
belping maintain the viability of local
broadcasters.

Regarding the program aocess
amendments, I have always felt that
we need non-discriminatory language
which recognises exclusive contracts.
Streilar to my support for
retranamission consent, there is a fun-
damertal property right which needs
to be reapected when making policy de-
cistons. Wkile I felt the language in
H.R. 4850, as reported out of eub-
ocommittes, did a falrly good job of
avoiding the creation of s uniform
pricing mechanism, I feel that the
Manton amendment before us today
does a better job of preventing dis-
crimination while ensuring a fair de-
gree of control over one's product.

1 would briefly like to comment on
two amendments which 1 eponsored
during committee oconsideration and
which were adopted. The first amend-
ment increases the amount of edu-
cation and public programming offered
by cable companies. The second amend-
ment calls for a study to review the
number of local sporting events which
are no longer being offered on broad-
cast television.

. The first amendment will increase
the amount of educational and publio
programming offered by cable compe~
nies. The amendment allows cable
companies to substitute high-quality
educational programming on channels
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which are currently set aside for public
accees programming. The original draft
of H.R. 4850 allowed cable operators to
reduce thair leased aocess and publio,
educational and government (PEG] ao-
oess obligations on a one to one basis,
up to one-third, for minority program-
ming. My amendment, which was
adopted in committee, extends this ex-
ception to high gquality educational
programming

Many of the access channels are
underutilirad. My amendment will en-
sure that there is sufficient acocess to
pational petworks devoted to edu-
cational programming, while at the
same time alleviating the problem of
wasted channel space. It is important
that positive, educational program-
ming is avatlable to everyone and be as
acocessible as posaidble. Television has
been described as a vast wasteland—
this amendment waa designed to try
and fill that void.

The amendment would ensure that
only those channels which make suffi-
cient programming {investments to
achieve quality could be substituted
for channels that are currently dedi-
osted to looal public, educational, gov-
ernmental and leased acoscss purposes.
Furthermore, while it would be at the
operators disaretion whether or not to
utilise this option, such substitution
ocould not exceed one third of the local
and public aoccess requirements. The
amendment also would not alleviate
ANy must-carry requirements defined
in H.R. 4850.

The second amendment which I of-
fered during full committes oonsider-
ation dealt with the migration of
sporting events from broadcast sta-
tions to cable and pay-per-view sys-
tems. The amendment requires the
FCO to study the migration of pro-
gramming, taking into oonxideration
the economioc and social consequences
of this movement. The study will de-
termine the effect of pay-per-view
sporta programming on the oconsumer
as well as the various sports organisa-
tions. This study is an important first
step toward assuring the aococeesibility
of televised aports—especially local
sports on broadcast stations. The com-
mission will submit a sport by sport
preliminary report by July 1, 1963, with
their final report being due by July 1,

I would also like to briefly mention
my support for the Lehman amend-

In conclusion, let me reiterats what I
during the committee oonsider-
on of this legislation. While I sup-
the need for reform, we should
ve to ensure that this is not a puni-
bill. While many may wish to stick
1t to the cable industry, we shouldn't
let a fow bad actors bring disaster upon
an industry. Cable TV has dem-
onstrated that it has great potential.
We shouldn't be quick to pass burden-
some measures oD & viable industry,
and we should not allow a melt down to

3%
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oocur which would create a particu-
larly onerous bill. [ trust the conferees
will heed this advice.

Again, [ commend both the chairman
of the full committee and the chairman
of the subcommittee for their efforts
on this legislation.

Q 2120

Mr. LENT. Mr. Chairman, I yleld $
minutes to the gentleman from New
Jorsey ([Mr. RINALDO), the distin-
guished ranking member of the Sub-
ocommittee on Telecommunications.

Mr. RINALDO. Mr. Chairman, I rise
in support of the substitute amend-
ment offered by my good friend, the
gentleman from New York who has
ocontributed so much to this body and
unfortunately is retiring at the end of
the year.

This amendment that he is offering
this evening effectively regulates the
problem areas of the cable industry,

"maybe not enough for some people, but

I think it does the job, and it does the
job as far as excessive rates are con-
oerned, it does the job as far as poor
oustomser service, must-carry, and pro-
gTamming access.

The substituts seeks to improve upon
the 1984 Cable Act without retreating
to the burdensome regulatory regime
that stified the cable Industry prior to
the 1964 legislation.

The substitute offers a balanced ap-
proach to cable regulation which ad-
dresses those areas. which need to be
addressed, rates and services, without
providing disincentives for investment
and growth of the cable industry in
general.

While some may argue, as my good
friend from Maryland just did, that the
substitute does not go far enough in {ts
regulatory measures, the fact is that it
reasonably balances the concerns of
the broadcast industry, cable opers-
tors, cable video programmers, new
oompetitors of cable, and most impor-
tantly, the oonsumer. Moreover, the
substitute reflects the consensus that
members of the committes, and House,
reached just 3 years ago.

Finally, and I think most impor-
tantly, the substituts represents legis-
lation which oould becoms law,

I know there are some people here
who say, “Put a bili on the President's
desk that he will not sign and it gives
oertaln people a political advantage.”
and it is a campaign year, and [ reo-
ognise that, but this particular sub-
stitute 1s & fair and balanced plece of
legislation which could be realistically
implemented, and not simply & pro-
posal that runs the risk that it will be
vetoed and therefore be of no benefit to

E

It vo' want to protect consumers, if
we are really sincere in our desire to do

that, then we will pass a bill that can
be signed into law, and we will forget
about politics and do the job that the
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Mr. MARKEY. Mr. Chairman. I yleld
1% minutes to the ﬂntlemn.n from New
York (Mr. DOWNEY).

Mr. DOWNEY. Mr. I rise
in support of H.R. 4850, and [ am {n re-
luctant opposition to the amendment
offered by my friend, the gentleman
from New York (Mr, LeNT].

We have been asked to vota today for
this substitute as a moderate alter-
native to H.R. 4850 that will protect
consumers without stifling the growth
. of the cable industry. In fact, the Lent
subatitute protects cable operators at
consumers’ expense.

The Lent substitute only regulates &
basic tier corsisting solely of over-the-
air broadcast stations; no regulation of
cable programming is permitted. Popu-
lar programming services such as CNN,
C-SPAN, ESFN, and Arts and Enter-
tailnment would be put beyond the
reach of Federal, State, or local regu-
lators. However outrageous the price
they charge or poor the service they
offer, and we have seen much of both,
cable operators would be exempt from
all regulation of cable offerings.

Further, the Lent substituts regu-
lates a service that few consumers
want. According to the Wall Street
Journal, only 10 percent of cable con-
sumers nationwide subscribe to the
basio broadcast service. The Lent sub-
stitute would, therefore, protect a
handful of subscribers who use cable as
an antenna service and leave the vast
majority of consumers, especially on
Long Island, powerless to fight lky-
rocketing rates for popular program-
ming services. ]

Pleass, vots ‘“no” on the Lent
amendment and provide oonsumers
with real protection.

Mr. LENT. Mr. Chairman, I yield 2
minutss to the gentleman from Colo-
rado (Mr. Bcnurn]. & member of the
committee.

(Mr. SCHAEFER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHAEFER. Mr. Chairman, what
& difference 3 years make. It was just
that long ago that we in the House last
considered legislation designed to ad-
dress the concerns  of the oable
consumer. [ vividly remember voting
for legislation—H.R. 5267—which the

eration of America praising my vote
cast for the good of the cable
consumaer.

Although the Lent substitute is sub-
stantially similar to the House-passed
legislation of 3 years ago, I doubt my
vote in its favor will produce similar
commendations.-In fact, one interest

Lent amendment as ‘‘a serious blow to
the intarests of cable consumers.’” This
leads me to wonder what has changed
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s0 slgnificantly aince the closing
months of the 101st Congress to war-
rant such a change of heart.

The fact {s, having participated in
subcommittee and full committee con-
sideration of H.R. 48%0, I have yet to
hear & compelling reason as to why tke
legislation of 3 years ago is not every
bit as appropriate today. Even so, the
Lent amendment goes farther than the
landmark agreement between broad-
casters and cable on must-carry. It in-
cludes program access language which
satisfles many of the concerns of the
satallite dish owmners. And it ensures
the availability of an affordable ''life-
lne” tiar while requiring compliance
with customer service standards.

The most appealing quality of the
Lent amendment from a cable consum-
er's perspective, howevar, may well be
its future. Passage of this substitute
will make {t more likely that amend-
ments to the Cable Act will be zigned
into law and less likely that we will be
debating this issue two years from
now. For as much as I know our con-
stituents enjoy hearing us discussing
{ssues of !mportance to them, they
would probably prefer results.

I urge adoption of the Lent sub-
stitute.

Mr. MARKEY. Mr. Chairman, I yield
3 minutes to the gentieman from Mas-
sachusetts [Mr. NEAL].

(Mr. NEAL of Massachusetts asked
and was given permission to revise and
extend his remarks.)

Mr. NEAL of Massachusetts. Mr.
Chairman, I rise to express my strong
support for this vital cable televixzion
bill. For several years I have been con-
oearned about the increase in cable
rates and the service problems consum-
ers are facing. I would also like to ex-

television industry. By any
standard, that goal has been achieved.
Everything connected with cable tele-
vision is up—profits, number of sub-
scribers, value of individual cable sys-
tems, and of course, rates. The avernge
price for cable service rose by nearly 20

3 i
ih]
E
:
i
5

it

er cable companies was also re-
We are now faced with a situs-
tion in which cable operators can raise
rates and the local authorities have no
ocontrol over the incresses.

g
i
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Rates have been rising st an unrea-
sonable rate that has surpassed infa-
tion. In my bometown of Springileid.
the rate for basic service has {ncreased
73 percent since 1388. One rate iccrease
was 88 high as 15 perceat. These .:o-
creasés are not fair to the consumer.

The number of stations Las (n-
creased, but many customers believe
they are spending more money and re-
ceiving less programming 1n return.

None of this {s news to many of you—
our malil has included one letter after
another complaining about cable serv-
ice. Before 1984, thers was local {nput
into major cable television decisions in
each community. With deregulation,
that community involvemeat was loat.
This bill restores a measures of local
control over service and rates.

I am also greatly concerned over :te
loss of free telsvision. Tha Olympics
begin in less than a week. Many Olym-
pic events this year are available crly
on pay cable channels. Mary other
sporting events are moving over to pay
channels. It is a trend that threatars
to lead to the day when ma;or sportizg
events—including those involving
teams and leagues that have greatly
benefitted from tax breaks and otter
Government assistance—are available
only to those who can pay to see them.

Mr. Chairman, in 1989 the House ap-
proved a cable television re-regulation
measure that did not make it to the
President's deek. Since tkat time the
situation has only gotten worse. Cable
rates are up, service has not improved
and the consumers of America are
clamoring for some commcnsense regu-
lations for this industry. The cable in-
dustry benefits from the use of public
right-of-way and is—in most commau-
nities—ea monopoly. The industry has
not been responsive to local commu-
nities and these regulations are the re-
sult of their misuse of 8 years of de-
regulation and their grabd for unreason-
able profits. I wye pessage of HR. 4850.

C 1%

Mr. LENT. Mr. Chairman, I yleld 2
minutes to the gentleman from Penn-
sylvanis [Mr. RITTER], & member of the
committee.

Mr. RITTER. Mr. Chairman, I thank
the gentleman for ylielding me this
time.

Mr. Chairman, in our seal to re-regu-
late and get rates under control, lot us
pot squander the opportunity we have
to pass meaningful and workable cable
logislation.

H.R. 4850 goes way beyond simple
rate regulation of the basic tier of the
kind we passed in bipartisan fashion
Jast a couple yoars ago.

I guarantee you this legislation will
result in rate increases. Clearly, the 35
billion or so investment for addressable
converters that are going to be needed
to comply with H R. 4850 is recoverable
from consumers under the rats regula-
tions of the bill. Consumers will pay.

But I ask you, is the Government-
mandated {nvestment the right invest-
ment 11 this growth industry?
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Also, let us Dot forget the largest
cost of regulation will not be borne by
the cable companies. Do you think all
this regulation comes free? It will witi-
mately be paid in the billions of dollars
in costs for lawyers and consultants. It
will be paid by the consumers, and all
these lawyers and consultants will be
involving themselves in cable rate re-
regulation proceedings required umder
H.R. 8850 at the Federal court level, at
the 8tate court level.

In the last analysis, what will the
consumer receive? Lower rates? I em-
phatically say “no.” Rather, the
consumer will sxperience higher rates
and the thing that will gall him or her
the most {s that they will have re-
celved no value for their money. Thay
will not have received new program-
ming, not better technology, not better
servioe, not protection.

No, but they will be burdened by a
new and unseen bureaucracy.

The Lent substitute is modest. It is
workable. It protects against rate in-
creases at & bagic tier. It does not get
into the whole enchilada.

Vote for the Lent substitute.

Mr. MARKEY. Mr. Chairman, I yield
such time as he may oconsume to the
gentleman from Oregon (Mr. AvOOIN].

(Mr. AUCOIN asked and was given
permission to revise and extend his re-
marks.) ’

overcharging
than $8 bilon a year. Six bition doflers.
You know, cable dereguiation is a snapshot
of the Reagan-Bush economic debade.

into a cash cow—and consumers are the gost.
Catle monopolies have sesn their revenues
soar since 1888, consumers have esen cable
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Mr. MARKEY. Mr. Chairman, I yield
2 minutes to the gentlemasn from New
York (Mr. ScaUMER).

Mr. S8CHUMER. Mr. Cbhairman, I
would like to engage 1n a colloquy with
the chairman of the suboommittee.

Section 618(e) of H.R. 4850 governs
the time period that a franchising an-
thority may oconstder a cable operator's
transfer request. The subsection states
that a franchiging authority has 130
days to act on such a request that, and
I quote, ‘‘contairs or is accompanied
by such {nformation as is required in
aocordance with Commisgion regula-
tions and by the frunchising aunthor-
ity." By this statement, 1s it the com-
mittee's intent that the time period
not begin until the transfer request is
accompanied by information required
by both the FCC and the franchising
suthority?

Mr. MARKFY. Mr. Chairman, if the
gentloman will yleld, yes, the commit-
tee does not intend for the 120-day pe-
riod to begin until the transfer request
is accompanied by information re-
quired by both the franchising suthor-
ity and the FCC.

Mr. SCHUMER. I raise this issue be-
cause there is some confusion caused
by the committee report accompanying
HER. 4850. The report language would
indicate, consistent with the clear con-
sistant language, that the 120-day pe-
riod does not begin until the franchis-
ing authority has sach information. Is
that the committee’s tntent?

Mr. MARKEY. Mr. Chairman, if the
gentleman will yield again, yes. The
franchising authority has the right to
request information in addition to the
information that is requested by FCC
regulation.

Mr. SCHUMER. And one more ques-
tion in this colloquy on consumer elec-
tronics equipment compatibility.,

8ection 624A(Db) of H.R. 4850 requires
that the Federal Communications
Commission, in consultation with rep-
ressntatives of the cable industry and
the oonsumer electronios industry. re-
port to Congress on the means of assur-
ing compatibility between televigions
and video cassetts recorders and cable
systems.

Does the committee intend for the
Commission to consult with such rep-

gentleman will yleld further, yes. The
committee fully expects the Commis-
sion to consult representatives of fran-
chising authorities and oconsumers in
drafting the congressional report and
regulations. In eddition to such con-
sultations, we expect the Commisaion,
as it often does in creating congres-
sional reports and implementing regu-
lations, will institute rulemaking and
inquiry prooeedings that give all inter-
osted parties an opportunity to be

heard.

Mr. BCHUMER. Mr. Chairman, I
thank the geatleman for this colloquy
and for his leadsrskip on this issus.
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Mr. LENT. Mr. Chairman, I yield 3
minutes to the gentlaman from Califor-
nia (Mr. MOORHEAD), & Member who is
rapidly rising in sealority on the com-
mittes

Mr. MOORHEAD. Mr. Chairman, I
thank the gentleman for yielding me
this time.

Mr. Chalrman, I rise in support of the
Lent substitute and I want to thank
the gentleman from New York for his
oontinuing efforts on behalf of sound
and workabls national cable policy.

I believe the Lent substitute is the
proper balance between over-regulation
and not snough requlation. I think it
will control the excesses of cable while
still allowing oable the latitude to
grow and snhanoe its product.

It has an opportunity of being sup-
ported by the administration and be-
coming public law.

Most importantly, I think the Lent
substitute will better serve the inter-
oots of our oonstituents who are cable
cuatomers. .

It 18 very, very important that this
bill not become a political exerciss, but
it be in such form that it can be en-
actad into law.

I think the Lent substitute makes it
such that it will become law and give
cable the proper amount of control
that has been sadly lacking over the
past few years. .

I want to see a bill put into law and
I think the substitute will do the job. I
Urge a yes vote on the Lent substitate.

Mr. MARKEY. Mr. Chairman, I yleld
2 minutes to the gentleman from Lou-
isiana (Mr. TAUZIN].

(Mr. TAUZIN asked and was given
permisaion to revise and extend his re-
marks.)

Mr. TAUZIN. Mr. Chatrman, I rise in
opposition to the Lent substitutas.

I think it is important that we set
down precisely what is oocurring here.
We just adopted a proconsumer amend-
ment that establishes aocess to pro-
gramming for competitive video sye-
tems. The House adopted that by a
wide margin.

Were we to adopt the Lent sub-
stitute, we would be returning to the
Manton proposal in sesence.

Second, the Lent substitute is not
even what we passed several years ago.
The bad actor provisions are guze. It 18
less of a regulatory reetrain on the
cable companies beirg bad actors than
even the modest bill we passed several
years ago. An awful lot of bad acting
has occurred, as we know, {n the last 2

But let me give a reason to those of
you who have concerns about the regu-
latory features of the Markey bill, why
you should vote against the Lent sub-
stituts ard vote éventually for the bill
as the House has now amerded 1t with
the Tauxin amendment.

You see, under the Markey bill, the
regulations that are designed to pre-
vent bad actor cabie companies, the
regulations that are designed to pro-
toct those communities where there s
n0 oompetition, those regulations
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sutomatically disappear the moment
that effsctive competition comes to
your community.

The good news {s that with the adop-
tion of the Tauxin amendment just a
little while ago, you have provided a
mechanism for competition to come to
your community I think very rapidly.
When that competition arrives, when
effective competitive occurs, you will
not only see cable rates drop in your
community so that regulations do not
really become necessary, but under the
Markey provisions those regulations
are not even effective anymore.

G 240

The Tauzin amendment cures any
concern that you ought to have if you
had any about overregulation.

I urge you to reject Lent and support
the Markey bill.

Mr. LENT. Mr. Chairman, I yleld 2
minutes to the gentleman from Nlinotls
(Mr. HASTEIRT]. & member of the com-
mittee.

Mr. HASTERT. I thank the gen-
tleman for yielding.

Mr. Chairman, it is interesting that
the gentleman from Louisiana just
comes up and talks about competition.
Let me tell you, ladies and gentlemen,
this bill is not a competition bill, it is
& regulation bill. What does that mean?
Lot us talk about common sense. This
bill says the FCC shall regulate. It does
not say how it shall regulate, it does
not say that it is going to regulate rate
of return, 1t does not say it is going to
regulate on a fixed-rate basis, it does
not say it is going to regulate on a
variable-rate basis, {t just says “‘regu-
late.”

It says to regulate every cable tale-
vision station in this country, thou-
sands of them.

Where do we need to be, and what
does this do? If you regulate, you lmit
people’s choice. When you regulate any
entity that i{s not a monopoly or oould
not be or may evolve out of
monopolism, what you do is you say
you limit people’'s choice, you give
them the very least menu of alter-
natives. What you also do is say that
you, as the operatar, get & fixed rate of
return. You do not offer the new tech-
nologies, you do not.offer the
ideas. -

What do we have coming for us and
toward us? We have new technologies.
We bhave wireless cable, we talked
about that. We have micro dishes. We
have telecom entry. We have low-pow-
ered TV. Those are new technologies.

If you allow them to compete and
give them the ability to compete—and
that i{s what the Lent bill is, it is lees
regulatory, it opens up the future to
new technology, and that is ocertainly
the path that we vught to take, not
heavy-handed regulation.

It does not work, the consumer does
not win. This world and this country
does not stay up with the technological
base of the world.
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Mr. MARKEY. Mr. Chairman, I ytald
3 minutes to the gentleman from Ohig
[Mr. ECKART).

(Mr. ECKART asked and was given
permission to revise and extend hig re-
marks.)

Mr. ECKART. Mr. Chairman, my col-
leagues, since the mid-1880's, cable hag
enjoyed the best of both worlds; no
competition and no regulation.

Unfortunately, Mr. LENT only re-
stores one-half of that equation hers.
He does not give them any com-
petition, and he persists tn (gnoring
the regulatory problems that the ilegis-
lation we have befors us seeks to ad-

Everyone understands what the real
problems are with the cable industry.
Rapidly rising rates, miserable cus-
tomer service, and little or no com-
petition.

If you like the status quo, if you hon-
ostly believe that the consumers of
America. who now find that cable TV
has for better or for worse become & ne-
ceasity to them—witness Americans
glued to CNN during the war {n the
Middle East just 1 year ago—then go
ahead and turn the clock back, because
the reality is if you believe we made &
mistake in 1584 by surrendering the an-
thority of local government to partici-
pate in an important granting of a
franchise for consumers, then you real-
ise that we needed to correct that mis-
take today.

Let me draw my colleagues' atten-
tion to one other point: Over 330 of you
joined us in supporting Mr. TaUZIN'S
amendment, which would truly lower
rates by providing more alternatives,
real competition.

If you voted for the Tauxin amend-
ment, you cannot now vots for the
Lent substituts. It would be the height
of hypocrisy; we would marvel at the
gymnastic routines on the floor of this
House by wvoting for Leat after having
voted for Tauzin that would earn you &
gold medal in Barcelara in just 1 week.

The fact of the matter is that the
most mastar contortionists cannot
have it both ways. Having adopted the
Tauxin substituts, we have now told
our constituents that we want real
competition in a regulatory framework
that guarantees better customer serv-
ice, lower rates and real opportunities
in the future to insure real innovative

.competition.

Now, {f you care about sports, I think
you ought to care an awful lot about
the Lent substitute because there is &
little kicker in here that is real inter-
esting. It takes out from the regu-
latory penumbra envisioned under the
Markey legialation that we have before
us & popular little item known as
ESPN. If you want to move basic
sports programming such as ESPN
from the regulated tier to the unregu-
lated tier, and thus pay-per-view, go
ahead and vote for the Lent substituts.
But be fully prepared to tell your con-
stituents that the Discovery Channel,
Arts and Entertainment, C-8PAN and
CNN, which bave now become part of
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the staple of television service in
Alxnmc& DOW, g0 L0 pay-per-view.

Am not prepared to do that. The re-
Ality is that the Lent substitute will
prevent cable operators from offering
popular cable programming: it will re-
duce customer service standards to a
simple wish and hope over the tele-
phone.

The Lent substitute is not much
more than what we have enjoyed in the
past, and that i{s business as usual, a
business that has gotten too expenaive
for all our constituents.

The CHAIRMAN. The Chair wishes to
advise Members controlling the debats
that the author of the amendment has
8 minutes remaining and the Member
in opposition has 64 minutes remain-
ing.

Mr. LENT. Mr. Chairman, I yleld 2
minutes to the gentleman from Texas
[Mr. FIELDS), & member of the commit-
tee

(Mr. FIELDS asked and was given
permission to revise and exterd his re-
marks.)

Mr. FIELDS. Mr. Chairman, I rise in
strong support of the substituts offered
today by the ranking Republican mem-
ber of the Energy and Commerce Com-
mittes, NORM LENT. The Lent sub-
stitute is & commonsense approach to
the perceived problems in the cable in-
dustry.

As many of my colleagues are aware,
this substitute is almoet identical to
cable legislation the House overwhelm-
ingly approved 2 years ago. This meas-
ure provides the best solution to the
problem of escalating cable rates by
combining reasonable regulatory con-
straints on the cable industry with in-
centives such as improved market sao-
cess to cable programming for compet-
ing video delivery systems such as sat-
ellite, DBS, and microwave services.

Those people who are standing up
saying that you cannot vote for Lent if
you voted for Tauzin, Tauzin is only
one part, a amall part of the bill.

I will admit that while the debate
today lacks the Iimportant, pro-
oompetitive elementa of
retransmission consent and allowing
the telephone companies to compete
with cable, the Lent proposal is the
only approach which has the potential
of being enacted this year.

That's why, I urge my colleagues to
support the Lent substitute.

80, {f you want to see a cable bill,
you had bettar vote for the Lent sub-
stitute. The administration has vowed
to veto H.R. 4850 in {ts current form.
Additionally, the FCCO has warned that
the costs of regulating cable rates
under this legislation would be unduly
burdensome. While the heavy-handed
regulatory approach embodied in HR.
4850 will do abeolutely nothing to solve
the problems of high cable rates and
poor customer service, it will stifie ca-
ble's ability to offer new and innove-
tive programming and services. That is
why I urge my colleagues to vote for
the only alternative that has a chance
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of being enacted, and that is that Lent
substitute.

Mr. MARKFY. Mr. Chatrman, I yleld
1 minute to the geutlemaa from Xan-
tacky (Mr. MazroLy.

(Mr. MAZZOLI asked and was given
permission to revise and extend hig re-
marks.) - :

Mr. MAZZOLIL I thank the chairman
of the subcommittes.

Let me thank the gentleman from
Maasachusetta for ylelding this time
c.lnd oommend him on a job very well

one.

Mr, Chairman, I rise in sapport of his
bill and in opposition to the substitute
offered by the gentleman from New
York. The bill before us, which I hope
we retain tonight, is proocompetitive, it
is pro-consumer, it is a good bill.

The Lent substitute is better than
today's situstion, but it lacks the re-
forms that are in the Markey approach,
particularly in rate-setting, in which
undear the bill before us tonight local
governments will have a role to play in
rate-setting. That is a big issue in my
community of Louisville.

There is also additional consumer
and customer service regulation, which
is involved. This bill promotes cable
competition, and it does include the
Tauzin amendment, which I think is
very important because it limits the
ability of cable-afflliated programming
from being somehow monopolised or
?utmdoorhuohmxnmchmodto

t.
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80, all in all the substitute offered by
the gentleman from New York {(Mr.
LENT] is an advance on today's situa-
tion, but the real bill before us, and we
have to vote for it, is the Markey ap-
proach.

Oppose Lent. Bupport Markey.

Mr. LENT. Mr. Chairman, I yield 1
minute to the gentleman from Ohio
[Mr. OXLEY), & member of the commit-
tee

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXELY. Mr. Chairman, I rise in
support of the substitute offered by the
gentleman from New York (Mr. Lrper).

I have before me three editorials, the
first from the Boston Globe, the second
one from the New York Times, and the

deed, the only wiable altarnative to
this overregulatory schems that is pro-
posed in the Markey approach. Theee

reocognise, they recognise,

tant 1t 18 to provide ocompetition in this
industry, and this bill simply does not
do 1t. At least we can open the door to
some oompetition with the Lent
stituts, and it is the oaly Wil
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s chance of passing in this legislative
session. :

I say to my colleagues, ‘‘I urge you
to support the Lent amendment as the
only real altarnative to competition {n
the cable {ndustry.”

Mr. MARKEY. Mr. Chairman. I yiald
myself the balance of my time {n oppo~
siticn, and I will complets debate for

- our side.
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Lent substitute closely ressmbles H.R.
1303, which oontains provisions iden-

unanimously on this floor. In fact, the
which we are talking about
tonight is about as opposits of 1303
any bill oould be. It 1s not the son
1303; it is not even a distant oousin
1303. In fact, the Lent substitute and
H.R. 1303 do not even share a common
strand of DNA. On- every significant
proconsumer and procompetition pro-
vision, the Lent substitute is weaker—
far weaker—than H.R. 1303,

First of all, Mr. Chairman, the Lent

rates for cable programming. Let me
repeat, under the Leat substituts, no
local, 8tate, or Federal authority
would be permitted to regulate the rate
charged for any oable offering, includ-
tng popular advertiser-suppocrted chan-
nels like CNN and ESPN, and premium

-4
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cabls channels liks HBO. No matter
how high the rates charyed or how
mesager the servicas offered by a cable
operatar, every cable operator would be
fres from regulation by any regulatory
body whatsoever.

This amendment is a 1tosnse for mis-
chisf—worse foc oconsumers than the
way things are today.

The only tier of service that would be
regulated under the Lent eunbstitute is
a tier of channels that most consumers
can get for free today—a tier oconsist-
ing only of local, over-the-sir tale-
vision stations and public acoess chan-
nels. The Wall Street Journal reports
that less than 10 percent of cable sub-
scribers nationwide purchase this basic
tier. By its own terms. thereforse, the
Lent substitute promises to protect
only 10 percent of Americans. And no
one can seriously say that helping 10
percent of our oonstituents s
oconsumer protection.

Becond, the Lent substitute waters

down the customer service protections
of both H.R. 1303 and HR. 4850. Under
the Lent substitute, the minimum
standard for customer servios set by
the Federal Communications Commis-
sion is the only permissible standard.
8tate and local authorities are prohib-
ited from enacting or enforcing any
sort of tougher customer service stand-
ards to protect their own looal consum-
ors. -
Third, the Lent substitute leaves
cable systems wulnerable to takeover
by foreign entities. It preserves a glant
loophole {n our existing telecommuni-
cations law that permits foreign own-
ership of ocable television systems, di-
rect broadcast satellite systems, and
othar new video distribution tech-
nologies while prohibiting foreign own-
ership of telephone and broadcasting
companies. There is surely no reason
for us to invite a breakdown of nearly
60 years of sound and consistent tele-
communications policy, or to permit
foreign ownership or domination of the
next generation of telecommunications
technologies.

Fourth, the Lent substitute fore-
stalls the development of a competitive
video marketplace. By enabling pro-
grammers—eoven vertioally integrated
ones—t0 enter into exclusive contracts
with cable operators, the Lent sub-
stitute sanctions anticompetitive prac-
tices of cable operators that have the
effect of denying aocosss tO Drogram-
ming to their would-be competitors.

Finally, the Lent substitute allows
speculators to flip cable systems like
flapjacks. It permits investors to trade
cable systems anytime at will, to over-
extend their debt loads, and then to
send cabdle subscribers the bill.

Voters say they want a change in our
country. If the amendment offered by
the gentleman from New York (Mr.
LENT) 15 passed, the only thing oon-
sumaers will have is spare change. There
will be nothing left after they pay their
cable bills.
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The Lent amendmaent {s bad for cable
consumers. Vots ‘0o’ on the Lent sub-
stitute.

Mr. LENT. Mr. Chairman, I yield my-
self the balance of my time.

The CHAIRMAN.  The gentleman
from New York [Mr. LENT] is rec-
ognized for 3 minutes,

(Mr. LENT asked and-was given per-
mission to revise and extand his re-
mArks.)

Mr. LENT. Mr. Chairman, it i{s sel-
dom that [ agree with my distinguished
colleague, the gentleman from Mas-
sachusetts (Mr. MARXEY], bat I have to
agree with him tonight when bhe said
this bill is not the bill he authored 3
years ago which passed this House,
H.R. 1303, This bill is better. This sub-
stitute is leaner. This substitute is
cleaner. And ons very, very important
difference: The Lent substituts will be
signed into law, will be signed into law.

HER. 1303 was a bipartisan bill, al-
though it was authored by the gen-
tleman from Massachusetts [Mr. MaR-
£xY] initially, and let me say this for

sponding to consumers’ oonoerns about
rates and services. When the Commit-

Republicans thought that we oo
turn, at least, to H.R. 1303 with its
imperfections as s starting point, bat I
4o not need to remind anybody hece to-
night that this is an election year, and
politics is what this is all about.

The cable landscape has not changed

EE
Y

pricing of cable, it points out that no-
body in pricing has changed in the last
3 years in terms of cable rates for baaic
sarvice.

cm(
According to that study, prices
actually moderated over the

yoars, and today essentially
reflect the rata of inflation.

;
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Cleveland Plain Dealer, and even
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cable {ndustry, you should vote for this
Lent substitute. This subatitute is s
measure that will be signed 1nto law by
the President. This is a measure that
will resolve the concerns of constitg.
ents about cable. This is & measure
that Members pretty much voted for 2
years ago. [ urge Members to forego
the meager political triumph they may
be trumpeting here tonight and vote
for the substitute and against the Mar-
key bill,

The CHATRMAN. All time for debats
has expired. .

The question is on the amendment in
the nature of s substitute offered by
the gentleman from New York [Mr.
LxNT].

The question was taken; and the

announced that the noes ap-

recorded vote.
A recorded vote was ordered. .
The vote was taken by electronic de-
vice, and there were—ayes 144, noes 268,

not voting 24, as follows:
[Roll No. 112}

AYESR-—1M4
Allard Gradison Ol
Allen Greea Orton )
Andrews OW) Gunderson Oxlay
Archer Hall (0D Packard
Armay Hammerecheidt Parker
Baker Hanoook Pastor
Balleager Bastary Pazxos
Barsard Hellay Payoe (VA)
Barrent Hergae Pesay
Beatlay Hobsom Ploked
Bitraks Holloway Portes
Biley Hopine Parssll
Boshaer Rorton Quilles
Broomfisid Houghton Reguls
Burtes Huater Rhodes
Callaban Inhote Ridge
Camp Ireland Riges
Campbell (CA) Jarses Rinalde
Campbell (00) Johasoa (0T Rister
Chandler Joansaa (TX) Roges
Clunger Johaston Robrabacher
Coble ol Ros-Lebciann
Combest Kolbe Roth
Cox (CAY n Roukema
Crame Lagomarsine Santorum
Cuntiagham Leat saxtoa
Dasaamayer Lowis (CA) Schaser
Darden Lewn (P Schift
Davis Livingwees Schroeder
Delag Lowery (CA) Shaw
Deslitaln Lakes Ghuster
Doraaa (CA) Mariense Smith (IA)
Dreter Marwa Sith 0L
Dunceas MoCandless amish (OR)
Bwards (0D MoOollum amith (TR
Hmersos MoCrery Soenes
Bwiag McDade Stearns
Fawell MoBwea Stamp
Fleids MoiMillan )%  Tayior OF)
e Michel Thomas (CA)
Fraaks (OT) Miller (OND Towss
Callegty Miller (WA Upton
Galle Molinsrt Vander Jagy
Geltas Moorhead . Walker
Glltmne Morrison - Weldoa
Otagrics Myws Young (AKD)
Goodliag Nichols f7T. 4
Goss Namie Zimemer

NOES--28
Aberoromble Atkiae Bilbeay
Ackermes AnOote Blackwell
Al " Bacches Boshiers
Anderees Bartoa Bostor
Aogrews (TN Betionson Boacher
ARBunsid Baanath Boxwe
Axthony Berevaer Brewsns
Applegnse Bermuas Brooia
Aspin Bevtll Arowder
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Browa Huckaby Poabard
Broos Hughes Prios
Brnat Hatto Raball
Busning Jacobs Ramscad
Bustamaate Jeffarsom Ranged
Ayros Jenkine Ravenal
Oardia Jobasoa (DY Reed
Carper Jones (QA) Richardda
Oy Jonm Roberts
Chapmas Kaajorsic Roe
Clay Kagtur Roemner
Clameny Kasioh Rose
OColamaa (MY Cennedy Rostenkowsit
Oclemaa (TTD Kenoelly Rowland
Collins (IL) Kildes Roybal
Colline (MD Kecaks Runse
Comiis Kopetait Babe
Coaywre Kostoager Sanders
Oooper . Laruios Sangms siar
Cossello Lascastar Sarpaltus
Cox (L) Lantos Barae
Oorne LaRoooe Sawyee
Cramer Leach Bcheser
% Carm Latmaa (CA) Schalse
DePasio Levia (MD Schamee
DeLacro Lewws (QA) Senseabrvaser
Dellams Ligatfoos 3"‘“ TR0
Derrick Liptnakt a old
Dickiason Liopd e
Dl Long Sizoraki
Diseedd Lowey (NT) Phippnd
Disca Machtiey 8:“._"
g:a.“"” mm axelton
Dorras (D)  Martines i
Downey Mot Smith (FL)
Durtta Mavroniss Spowe
Dwyewr Masmodt aciomon
Barly MoCloskey Spract
:;m GA) :m

wards (¢ 0
Mvwa (TO MGt Fopran
Eagel MoHwgh Stanholm
English McMulea (MDY  girven
Erdareich McNuity Bceads
= Meyws Sundquist
Evane Mtume Swett
Pasosll Milter (CA) swny
Fasio Miak Gynar
ake Moakiey Taaner
Pees e, D

oL
Ford (TH) Moody Thorston »
Fraok (MA) Morella Torres
Gaydos Mrasek Torieellt
Gejdansnn Worphy Traficaas
Gepbards Muorthe Unaoeld
Gerea Nagie Valeacios
Glbbous MNatober Veato
Glekrest Neal (MA) Viscloaky
Guman Neaal (NQY Volumer
Qlickman Mowak Vecanovich
Goomales Oakar Walsh
Gordoa Otrstar Washtngton
Graady Obay Waters
Guariad Qlver Wormaa
Hall (T Orus Weum
Hamilton Owens (NT) Wheas
Rarrie Owems (UTY whitum
Hayes (0 Pallons Wulama
Hayes (LA) Panstta Wise
Helaar Patserven wolt
Heary Payme 0L Woipe
Hertel Peage Wydes
Hoaghaad Pulost Wyl
Bochbresskmer  Perkize Yatros
Hora Petersoa (M0 Young (FL)
Royer Pourt
Hubbard Plokie
NOT VOTING—M
Coughlia Koltar Solars
Dymally Laughits Tallon
Peighan Letmaa (PLJ Thomas (GA)
Prose Levina (CA) Thomad
Hatcher Moma Webar
Hyde Petarsocs (FL) Wilsos
Jomes (NOY Ray Talm
a 23

The Clerk announced the following
pair:

On this vote:

Mr. Thomas of Wyoming for, with Mr.
Yates agains,
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Mr. SKAGGS changed his vote from Deolittie LaRocoo Bos Qitnor Lowery (CA) Pursall
‘l“.ll to “no.” Dargaa D) Laach e Roamar Otngrich Lokea :w
So the amendment {n the nature of & pescma Levta MD Ros-Ladtines Rastert MoCandless lo::u-a-r
substitute was rejected. Dertta Lewis (FL) Ross Redey :oonr: Roukeema
the vote Dwyer Lowts (GA) Rosteakowald Rerger chal Schaefer
“mrult of was announoed Btk e .1 m.' m
The CHAIRMAN. The question is on mtwares (CA) Livingston Raydal Borwoa Molinart Sxagps
the committes amendment in the na- mmﬂg sz‘ x Runter :uy:'! Amith (OR)
Ireland A (TX)
tua:f :o substituts, as o.mendetd. Rwaris o a ; o o
mmittes amendment in the Iaesl » .a'..., Saagmetetar Kolbe Oxlay Thomas (CA)
nature of a substitute, a8 amended, wWas Imgtud Mazton Saatorem Kyt Packard Walker
agreed to. Brérech Markey - Sarpaline Lagomerxing Parker zeust
According)] mmi rose b od Martta Savege Lent Paany
the Bpockei" :rh: ctzmpo::“(‘ur 'G.:h-d v Martines e
. Puing Matout Saxrca NOT VOTING—Q1
HARDT) having assumed the chalr, Mr. Fussl Marrouies Sohever Coughlin Jones
MPUME, chairman of the Committes of Yo Mamoli m._- Dymally umrm 'r~».m-4-°°l'Iﬂl
the Whole House on the State of the I, MoCloskey Sohmmar Prighan Laaghlin Thomes (GA)
Unlon, reported that that Committes, poghiecta MoOurty Swseshrenner  Prost Laamas ML) Thomss (WY)
having had under considerstion the bAll Fud G  MeDede Semrane e Prarwch (FL)  Veber
(H.R. 4850) to amend the Communics- Furd T MeDaroeots frovid Hyde Ray ' Yo
tions Act of 1534 to provide increased ma.n.um Loy-tived Shays
consumer protection And to Promots Galk Mciings  ‘Sikonk Q za
increased competition in the cable tal- Oayécs MaMillan ovey  Sieky Mr. SKELTON changed his vote from
ov&non and related markets, and for Jedema Maillea (MD) Frocntl “ns-t::ht.o‘;;lrla&."
other purposes, pursuant to House Res~ geppares Meyers Slaceery was passed.
olution 523, he reported the bill back t0 Gerea Mfame Slanghtar The result of the vote was announced
the House with an amendment adopted Otbbons Milier (CA) ey a4 above recorded.
by the Commuittes of the Whole. rrioviod Mineca amits O) A motion to reconsider was laid on
The SPEAKER pro tempore. Under ghckmea MoaXiey Ssowe the table.
the rule, the previous question is or- Ocamies Maoliohaa Sclomon Mr. MARKEY. Mr. Speaker, pursuant
dersd. Gordon Mottomery 20N to the rule, I move to take from the
1s & separate vote demanded On ALY (Geagiecn m Siaggws Speaker's table the Senate bill (S. 1)
amendment to the committee amend- Grady Moraa Seullisgs to amend title VI of the Communica-
ment in the pature of & substitute Ores Morella m tions Act of 1834 to ensure carriage oa
adopted by the Committes Of the g Morriscn Soearotm cable television of local news and other
Whole? If not, the question is on the xan(om Murphy ke programming and to restore the right
amendment. Rall (T Murtha Stadds of looal regulatory authorities to regu-
The amendment was agresd to. Hamilos  Xaghe wm late cable television rates, and for
The SPEAKER pro tempore. The Fm ol :-mw ity other purposes, and ask for its imme-
question is on the engrossment and Narre Feal (60) Bymar %c&w:onuon in the House.
f-h#;lo mt o?;a. bm.w b m& Micbols mm - i ork read the title of the Senats
and read a third time, and was read the Reary — Taylor (KC) The SPEARER pro tempore. The
third time. Barted Oberstas Thorasoa gxuuon ti. on the motion offered by
The SPEAKER pro tempore. The Nowiand Obey w""" e gentleman from Massachusetts
question is on the passage of the bill. Hocaoreeckser i Towns (dr. MARKEY).
The question was taken; and the Hare Owens (NT) Traficsat The motion was agreed to.
Speaker pro tempore announced that Howsiios Owes (TT) g;“ MOTION OPFERED BY MR- MARKEY
t.h&r ayes appeared Mt;.o gsvo “;r o 1 m“"" ,"-‘-“" ;m Mé :L&REY . Mr. Spesker, I offer &
. MARKEY. Mr. S8peaker, on that I guckaty Pastor snder Jagt motion.
demand the yeas and nays. Haghen Patterson Yeote The Clerk read as follows:
The yeas and nays wers ordered. b Lo N Mt M. MARKEY moves to strike out all after
The vcte was taken by electronic de= e 'm"" oA Vucanovich the enacting clanse of 8. 17 and (nsert Lo Liea
vice, and there were—yeas 340, nays 73, James Pease Walsh thereof the text of H.R. 4850, as passed by the
not voting 11, as follows: Jethereca Pelost :&m House, as follows:
Jenking Purtian H.R. 450
(Roll No. 313] joowe () Persoa 000 amas Ba 1t enactad by the Sengte and House of Rep-
YEAS—-340 Johmsson Pickle Weldos resentatives of the United States of America in
Ack e Boshlart ) Josts il Posbard Whittan SECTTON 1. ﬂoﬂuf‘fvﬂ'l&
CXermalb
Foatoen e Taapemt Prioe willians TAt Act may be cited Gs the “Cable Television
Allea Borudi oumn:om Kaptur Quillen “-'""' fg;nuw Protaction and Competition Act of
Andrews (ML)  Boae Oosyws Easedy Rametad b SEC. 3 FINDINGS: DEFINTTION.
Do
propsiid i LU bl Qoover. -irvond Racesl, wyte (a) FINDINGS.—Section 601 of the Communica-
ARDIRDO Brocmfisld Oaz (IL) Klecska Reet Wylie tions Act of 1934 (47 U.S.C. nl)uwnded—
Anwoey Browder Oayoe Kiug Regula ;::(m (1) by mmt:a;a uom‘;‘ Raading of such section and
pram Breos Daasecacyer Eomsamrer Ridge Joung (FL) PORPOSES: PINDIVGE™
:ﬁ Brysat g:r':. LaFulos Ricrs w?)'bv &u«ﬂw *(a) PURPOSLS.~'"" after “*SEC.
Buaniag a
Beochus Bosamaate e 1a Garm Laatos Roverta (J) by adzing GT the end thereof the following
Bauwmen Caliabas Delagro NAYS-TS “*v)’ FINDINGS.~Tha Congress finds and de-
“ Cacp Dellurs Allarnd Boskoer Crase clares the following
Beatey Qe T Do yeheond DI Ch)  oametan “(1) Fair competition tn the delivery of tels-
Bereuter Curr Dicks Saker Campbell vislon programming should foster tRe greatest
(00)  Dornas (CA)
Bermaa Chapmas Dingell Barnand Chasdier Dreter possible choice of programming and should re-
Berviil Clay Dixca Barrelt Clinger Fawell sult 1n lower prices [OT CONFUMETS.
Blibray Clement Donsally Barwoa Combess Tialds “(2) Passage of the Cable Communicotions
Bilirakis Coble Doclay Ruey 0oz (CA) Franks (CT) Policy Act of 193¢ resulted in deregulation of
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rates for cable television services ta approst
mately §7 percent of all franchizes. A minority
of cadls operators have adused their deregutated
status and thety market power and Agve unreg-
sonably roused coble subscriber rates. The Fed-
ercl Communications Commusnicn’s rules govern-
tng local rate reguiarion will not provide any
grotection jor more than two-thirds of the ng-
aon's ccdle subscmibders, and—woudl . wot protect
subscriters from umrecsonable rates ta those
somumuniiies where the rules aprly.

*'(3) In orier to protect consumers, it {3 nec-
exscy for the Congress to extablish g means for
ol franchinng authorines and the Federal
Communicections Commizsicn to prevent cadle
cpeTators from URDCANG TGtE WPOR CORIUMETS
tAs¢ are unreasongbis.

“(4) There {2 a substantial governmental and
fAirst anendment interest tn promoting 4 ctver-
5ty of views provided tArough mudtipls tecA-
noogy media.

'*(5) The Federul Government Ras & compel-
Urg interest in making all nonduplicative local
public television services available om cable rys-
tems because—

“(A) public tlelevirion providss educational
a=d informatonal programming to the Nation's
cltzens, theredy advancing the Government's
compelling interest {n educating its cltlzens;

*(B) public talevision i3 a local comorunity in-
stitution, supported through local sar dollars
and voluntary citlzen contributions (n excess of
$10.500,000,000 between 1872 and 1990 that pro-
vides public service programming that is respon-
sise (0 the needs and interests of the looal com-

£3,000.000000 tn public broadcasting between
1369 and 1992: and

of reception of broadcast stations (s poor.

*(7) Broadoast television programming is sup-
ported by revenues gensrated from adwertising.
Such programming is otherwise fres te (Aess
who own television sets and de not regutre cadie
transmission to recave dHroadcast signais. There
s @ substantial governmental interest in promes-

tag tAe conttaued availadility ef such fres tele-
vision progrosvning, arpecially fer viewers whe
ars unable e afford other meams af Tecelving

Programming.
*'(8) Because televizion bdroadoasters and cnble
televtsion
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sence of rules mandating carriage and channel
pontoning of broadoast television statons,
tome cable wystem operators Aave denied car-
riage of repositioned the carriags of some lele-
TLHON STatlons.

"(11) Cable television rystems and broadcast
televirion stations "‘C"ﬂ:lvlalrwmc/ovtdc-
tuUlon advertining revenues and gqudience. A
cable system has a direct financial interest in

cast stations kave not beem an effective mecka-
nipgm for securing corriages ond channal position-

ing.
*'(13) Most subscribers (o cable televirion sys-
tems do not or cannot mainiagin anienaas Lo re-
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section and section §12. Any franchising guthor-
1y may reguiate the races for the provision of
cable service, or any other communications serv-
ice providad over g cable system to coble rub-
xcribers, but only to the ertemt prowiced under
thls section. No Pederal agency, Stass, or fran-
CRlring authority may regulcte the rates for
cable service of o cable systam that s owned or
operated by a local govermmami of franchising
GUIAOTUY within wRase furtsdiction that cable
nystem U located and that is the enly cable sys-
tem located within such furtsdiction.

'(2) PREFEAINCE FOR COMPETITION.—If the
cmm-mmmamqmumm

1 ot subfect Lo ¢ffective competition—

“(A) the rates for the provision of basic cable
service shall de subject to regulation by a fran-
CAtring guthority. or by ths Commusion f the
Commussion exercises jurudiction putruant to

section (b) of this section; and

‘/(B) tha rates for cable programming services
2Aall be rubject to reguiation by the Cortnumon
under subsection (c) of this section,

() QUALIFICATION OF FRANCKISING ATTHCA-
ITY.—A NG GULAOrLy tAat seeks to eser-
clse the regulatory furdiction permitted under
paragraph (2N A) shall fls wish the Commuission
@ written certification thas—

‘“C(A) the fraachising autkority wil adopt and

A w {2t

lowing paragraphs

“(11) the term ‘multichannel video program-
ming distridutor’ means G person suck &8, dut
net lmited $0, G Cabis operator, & multichannel
multipeint distribusion serwice, @ direct bread-

(a) AMBNDMENT.—Section €23 of the Cormamu-
nioations Act of 1934 ig amendad t0 veud as fol-
lows:

BT 888. REOULATION OF RATES.

“(a) COMPETITION PRRFERENCY, LOCAL AND
FEDERAL REGULATION.—

“(1) IN GENEARAL.=NO me zmm
may regulste the rates for
service ercept (0 the extenst provided under this
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sion shall revoks the furisdiction of suck au-
thority.
*(6) EXENCISE OF IURISDKTION BY COMMIS-
Comunission

shall act to approve or disapprove any Such new
certification within 90 days after the date it s

fled.

(0) ESTABLISHMENT OF BASIC SEAYKE TIZR
RATE LIMITATIONS. —

‘(1) COMMISSION REGULATIONS.—Within 120
doys after the date of enacoment of the Cadls
Television Comsumer Protection and Come
petition Act of 1992, the Commission shall, by
regulation, estadlish the following:

(A} BASIC SERVXCE TIKR RATES.~A formula to
establish the martmum price of the barsic service
tier, which formula shall take {1nto aocouns—

'(uwma/ww”mm
xrvtcl

mmwmwmy}o{m

the ‘ba.rlc service tier pursuant to paragraph
(2XB). and changes t» such costs;
*(itt) suck portiomn of the foint and common

costs;
(lv)armbumm(aldcﬂndbvm
Commission) on the provision of the basic serv-
ce tiev;
*‘(v) rates for comparable cable systams, (/

fee,
taz, or charge of any kind mposed by any State
or local authority on the transactions betwesn
cable operators and cable subscriders or any
other fee, taz, or assessment of gensral applica-
bllity tmposed by a governmental entity appiied
against cadle operators or cable subscriders; and

“(vi) any amount required, im accordanoe
with subparagraph (C). t0 satisfy franchise re-
quirements to support public, educational, or
governmental channels or the use of suck chan-
nels or any other services required under thg
Jranchise.

“(B) EQUIPMENT —A formula to estadliisk, on
the bars of actual cost, the price or rats for—

*'(1) installation and leass of the equipment
necessary for subscriders (0 receive the basic
service aer, including a converter boz and @ re-

(1) procedures by whick cable operators may
tmplonent and francAlring authorities may en-
Sforce the administration of the formulas, stand-
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chiring the
tion of suck formulas, standards, guidelines,
and procedures;

‘(1) standards and procedures {0 prevent un-
reasonable charges for changes IR the subscrid-
er’s sslection of services or equipment subject to
regulation under tAls section, wAICA standards
shall require that charges for changing the sery-
tce tier selected shall be based om the coet of
such change and shall mot exceed nominal
amounts when the system’s configuration per-
mits cCAanger in service tier sclection to be ¢f-
Immucoddmonamw-
minal or by

subscriders
the basic service tier required under tAis section.

‘(E) NOTICR.—TAe procedures prescrided by
the Comwnission pursuant 0 subparagraph
(D)1) shall require a cable opertor to provide X0
days advance notice to 8 francAising autAority
of any increass of more than 5 percent proposed
tn the price to be charped for the basc ssrvice
ter.

“(F) EFFECTIVE DATES.—An ¢ffective date or
dates for compliance with the formulas, stand-
ards, guidelines,  and procedures estabitshed
under this subsection.

*‘(2) COMPONENTS OF BASKC TTER SURJECT TO
RATE REGULATION.—

‘(A) MINIMUM CONTENTIS.—Each cable opera-
tor of a cable system shall provide its subscriders
a separately avatlable basic service tier (o0 WAICA
the rotes prescribed under paragraph (1) shall
apply and to which subscrtption is required for
access to Gny other tier 0f service. Such basic
muauaa at a minimum, consist of the
following.

-(uwmauwumﬁnuuofmn- _

of sections 814 and 615.

Mo}mmmmumuw

"(m)AuWo!mbmadmamuonM
ts provided dy the cadble operaior o0 any sub-
riber.

*'(B) PERMITTED ADDITIONY 1O RASIC TIRR.—A
cable operator may add additional video pro-

"(A) PROHIBITION —A cable cperator may not
require the sudecription to any tier other than
1As basic service Her requtred by paragraph (2)
as @ condition of access to video programming
offered on a pev cAannsl or per program basts.
A cable operator may mot discriminate betwesn
subscribers to tAs basic service tier and other
subscribers with regard to tAe rates charged for
video programeming offered on G per channel or

per program basts.

. *(B) EXCLEPTION; LIMITATION.—TAe proAtdi-
tion tn subparagrapA (A) shall not apply 0 @
cabls system that, by reason of the lack of ad-
dressgble converter boTer or other technological
lmitations, does ROt permit the operator to offer

avalichle to any cable operator after—

(1) the tecAnology uttitzed by the cable sy
tem 13 modified 07 improved (n @ way that etimi-
nates such technological limitation; or

‘(i) § years after the date of enactment of the
Cabdle Tdevision Consumer Protection and Com~
petition Act of 1952, subfect to subparagraph

(C).
‘(C) STUDY. EXTENSION OF LIMITATION.—({)
The Commission shall, within £ years afier the
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date of enactment of the Cable Telewinon
Consumer Protection and Competition Act of
1992, initiate & procesding to comsider (1) the
benefiis to consumers of subparagrapR (A). (11)
whether the cable operators or consumers are
bdetng forced (or would de forced) to tncur us-
reasonabie costs for complying with subparae-
grapk (A), and (111) the effact of subparagraph
(A) on the provision of diverse programming
sources to cable subscribers.

‘“(i1) If. I1n the procesding required by clause
(1), the Commission determines that subpara-
grapR (A) tmposer unraasonabls costs om cable
operators or cable sudscribers, the Commission
may ertend the 5-year period provided in sud-
paragrapk (B)(H) for 2 additional years.

“(4) NOTICE OF FEES, TAXES, AND OTHER
CHARGES.—Each cable operator may tdentify, tn
accordgnce with the formulas required by
clauses (vi) and (vit) of paragrapR (IXA). a2 &
separats line item on each recular il of each
subscrider, each of the following:

‘(A) the amount of the total bill assessed ce a
franchise fee and the identity of the guthonty
0 WAicA the fee 8 patd; )

*(B) the amount of the total bill assessed o
;atisfy any requirements imposed on the opera-

:Ju use of such cmm and
*'(C) any other fee, taz, cssessment, or charge

R

‘“(c) REGULATION OF UNREASONABLE RATES.—
*'(1) COMMISSION REGULATIONS.—Withur 80
days after the date of emactment of tha Cabdle
Television Comsumer Protectton and Com-
petition Act of 1992, the Commisrion shall, by
. e3tabliish the follounrng:

‘(A) criteria prescnibed tn accordance with
paragrapA (2) for (dentifying, in tndividugl

cases, rates for oablc programming services that

are unrsasonabls;
‘(B) Jatr and expeditious procedures for the
consideration, and resolution of com-

@ cable operator violates the criteria
ndambpammph (A), whick pro-
JortR the minimum showing
required for a complatnt to estad-
@ prima facls case that the rate in question

'(C) the procedures to be used to reduce rates
cable programming services tAat agre deter-
the Commission to be unreasonable
fund such portiorn of the rates or
that were paid by subscribers after the
suck complaint and that are determined
unreasonable.

7O BK CONSIDERED.—Im estabd-
/ordmﬂuuinahmdwduaz
rates for cable programming sevv-
unreasonable under paragraph (1} A),
the Comnﬂaa shall consider, among other

factors—
*(A) the rates for simtlarly situated cable rys-

éggggga.gsg
:

tors;

"**(B) tha rates for comparable cable systems, {f
any, that are subject W effective competition
servicet, taking into

ber of cable subgeribers, and local conditions,
‘(C) the Ristory of tha rates for cable pro-

gramming services of the system, including the

relationship of suck rates to changes in general

CONTUMET PTICES;

(D) the rates, as a whole, for all the cable
programming, equipment, aad services provided
byvu system;

*(E) cnpual and operating costs of the cable
system, including costs of obiaining video sig-
rals and services.
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"(F) the quality aad costz of the cwstomer
service provided by the cable system; and
*(G) the revenuss ({/ any) mw oY a cadle

operator from advertising programming
that (s carried as part of tAs MTVICS for which
a rate (s being estadblished, and changes tn guch

revenues.
*(3) LIMITATION ON COMPLAINTS CONCIANING
EXISTING RATES.—Owm and Qafter [%0 days after
prescribed

of such paragrapA shall be avatadle only with
rexpect to compiamis flled witkin g reasonadie
period of time followtng @ change {n rates thas
s tnitigtad after that effactive dats.

‘'(d) REGULATION OF PAY-PER-VIEW CHARGEY
POR CHAMPIONIHIP SPORTING EVENTI.—A Stats

prescribed

under subsections (D) and (¢), regulats gny per-
program rates charped by a cable operator for
any video programming that consists of the na-
tional championship game or games betwesn
professional teams i basedall, dbasketdall, foot-
bald, or Rockey.

“(¢) DISCRIMINATION; SERVICES FOR TH2
HEARING IMPAIRED.—NOtAIng tn this title shall
be construed as proAiditing any Federal agency,

prokibit a cable operator from offering reason-
able discounts to senior citizens or Other aco-
nomically disadvantaged group discounts; or
**(2) requiring and regulating the tastallaiton
or rental of equipment wRicA facilitctes the re-
ception of basic cabls service by Aesaring tm-

tndividuals. .
“(f) NBGATIVE OPTION BILLING PROHIBITED.—
A cable operator shall not charpe a subscrider

gramming
dWMmeﬂW
a subscriber’s falure to refuse & operator’s

requert [oT SUCA programming.
“'(9) REVIEW OF FINANCIAL INPORMATION.—
*(1) COLLECTION OF INPORMATION.—TRe Com-
mission jhall, by regulation, require cable oper-
ators to fils, within 80 days after ths effective
date of ths regulations prescrided under sud-
madalm (cX1) and annually tAereafier, such fi-

, and procedures.
“(1) SMALL SYITEM BURDENE—In developing
and prescribing PUrruGat to this seo-

1,000 or fewer
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sericy rates, where thers Wwar not ¢ffective com=
Petition under Commizrion rules in offect on
tAat date, nothing ta this section (of the reguls-
tlons thereunder) shall abridge the ability of
such fraachising quthority to regulate rates t
GOCoTdaRCe Wit fuch an agreement.

(k) REPOATS ON AVERAGSE PAICES.—The Com-~
mission sAall publisA quarterly statisttoal re-
ports on tAe aveTage rates for basic service and
other cable programming, and for conperte
bozes, remots control units, and other equip-
ment, 0f—

(1) cable systems tRat the Commisrion Aas
found are subfect to effective competition under
subsection (GN2). compared with .

‘() cabls systems that the Commisston Aas
found are not subfect 10 such effective com-
petition,

“(1) DRFINITIONS.—As ured tn this section—

‘(1) The term ‘effective competition’ means

"(4) fewer than X0 percent of the howseholds
in the franchise area subsctide to the cabdle serv-
ce of a cabdle systam;

“(B) the franchise areqg i9—

(1) served by at least two unaffliated mults-
channel video programming distridutors each of
wRich offers comparable video programewing (0
a2 least S0 percent of the AouseAolds tn the fran-
chlse area; and

(i) the number of households subdscribing to
programuming services offered by multichannel
oideo programming distributors other tAan ths
largest multichannel video

to at least 50 percent of the Aouseholds tn that

franckise grea.

‘“42) Tha term ‘cable programeming service'
MGRS Guy video provided over @
cable system, repardless of service tier, otAer
than (A) video programming carried on tAe basic
service tier, and (B) video programming offered
on a per cAannel or per program basis. ",

) ErrcrivE Dars.—TAs amendment
by subsection (a) of tAls section shall take effect
120 days after the dade of enactment of this Act,
exceps that ths authority of the Federal Commu-
nications Commission t0 prescride regulations ie
«ffectise on such dats of
SBC. & NULTIPLE FRANCEISES.

(a) UNREASONABLE REFUIALS TO FPRANCEHISE
PROSIRITED . —Saction 621(a) of the Communica-
tions Act of 193 (47 US.C. 341(a)) ts amended

refusal
sonabls f, for example, such refusal is on the
FTOURG—

*(A) of tecAnical infeanibility;

ths franchistng authority;

‘(D) that such award would intsrfere with
the MgAt of ths fronchistng outAoTity 9 deny
renewal; or

*(E) of tmadequate assurance that the cabie

MENLs 10 Gssem fees O tares for access to public
rights of way.’.
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() MUNICIPAL AUTRONTES PIAMITTRD ToO
OPRRATE SYSTEMI.—Soction 621 of the Commu.
RICAUONE Act of 18M (€1 USC. $41)
amended—

(1) by trserting “and rubsection (1) before
the commg tn rudsection (BK1); and
n‘g’?)bvaftdmca:wmmfoumaw

() No provision of this Act shall
o ’ be com-

(1) proRibit & local or municipal authority
that (s also, or 12 a/flllated with, o franchising
authority from operating as @ multichannal
video programming distridulor (n the geographic
areas within the furtsdiction of such
authority, motwithstanding the granting of ong
au;m franchizes by sucA franchining author-

, or

*(2) require rucA local or municipal quthority
to secure a franchise (0 operats as @ muln-
channal video programming distributor.”,

(c) CLARIPICATION OF LOCAL ACTHOAITY To
RECULATE OWNLRSHIP.—Sectiom 613(d) of the
Communications Act of 1934 (¢7 US.C. 53%4)) is
amended—

(1) by striking ‘‘any media' and inserting
“‘gay other media ', and .

(2) by adding after the period at the end
thereof the followtng: “Nothing ta tAts tection
3hall be construad to prevent any Stute or fran-
chizsing awthority from proAiditing the oumer-
ship or control of @ cable system in a furudic-
tion by any person (1) becauss of ruch person's
OWRETIRIP Or control of ary other cable s rem
tn suck furisdiction; or (2) Im circumstances in
wAICA the Stats or francAising authoruy deter-
mines tAat the acquisition of such a cadie sys-
tem may elimingts or reduce Competition in the
daitvery of cable service (» such furtsdiction.”.

(d) LRASEBUY-BACE AUTHORITY.—Section
8130)2) of the Communications Act of 1834 (47

pursuant t0 G lease agreement under whick the
carrier Cconstistent with secton 616, an
option to purchase such entity upon the tuking

SIGNALS,

Part 1] of title VI of the Communications Act
of 1934 (47 U.S.C. 51} ¢t 3eq.) i3 amendead by (2
serting after section 613 the jollowing new sec-
Hon
“SEC. 614 CARRIAGE OF LOCAL COMMERCIAL

TELEVISION RIGNALS
““{a) CARRIAGE OBLICATIONS.—Each cable op-
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fect on January 1, 198]1), or any SuCCeLIOT TegU~
lations thereto

“(0) SIONAL QUALITY.—
'"(A) NONDBGAADATION,; TECHNICAL EPSCITICA-

‘(B) ADVANCED TELEVISION.— AL such time as

television
have beem cAanced to cORfOrm with such modi-

Ned standards.

*(5) DUPLICATION NOT REQUIRED.—Not-
vithstanding paragraph (1), a cabdle operator
thall not be required to carry the signal of any
local commercial talevision Ration that sudetan-
tially duplicatas the signal of another loocal com-
mercial television station which is carried on its
cable system, or to carry the signals of more

1962, at the election of the station, er om such

tions, dut does wot provide the subscriber with
sucR commections, ov with tAe squipment and
materials for such connections, the cperator
sAall notlfy such subscribers of all droadcust
stations carried on the cubis sysiem whicA can-
via cable without g converter dor

E
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MaRNEr IR which suck cadie operator has fatled
te most tis sbligations and ths dasis for such al-
legations.
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making proceeding,

ing the requirements tmposed by this secriom.
Such tmplementing shall tuclude
NE0NEIArY revisions Lo section 78.51 of the

‘U) SALES PRESENTATIONS AND PROGRAM
LENGTH COMMERCIALE.—NOtAing (m A Act
shall reguire a cadie operator to CorTy om aay

{s predomingntly utliized for the transmission of
sales pressntations or program lemgtRk commer-
cials.

‘(g) Errsce oN OTHER Law.—Nothing tn this
section shall be construsd to mod{fy or othernotse

‘(1) LOCAL COMMEACIAL TELEVISION §TA
TION.—Por purposes of tAls sectiom, the term

under section 111 of title 17, United States Code,
it shall be deemed to be a local commercial tele-
Olsion Ss1Gtion for purposes of tAls section upon
agresment to tademnyly the cabie operator for
the increased copyrigAt Hability as a result of
betng carried om the cable system: or

*(B) does not deltver to the princtpal Aeadend
of @ cabia system etther a signal level of —45dBm
for UNP sgnals or —5dBm for VHF signals ot
the taput terminals of the signal processing
aquipmens, it shall be responnible for the costs of
destvertag (0 tha cadle system a signal of good

part M of title ¢7, Code of Federal Regulations.
OF GRY SUCCEIIOT reguiations thereto.

(1) MARKET DETERMINATIONS.—(A) Por pur-
poses of thts section, a broadcasting station’s
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market shall de determined tn (he manner
mmmmdxsxoo/mn,c’z;
odemRmdam.amdfﬁqul,
1991, except that, following @ writtem request.
the Commisrion may. with respect to g particu.
lgr television broadcast statiom, thctude addi-
tional communities within ity televirion mariet
or erclude communities [rom suck ration's tele-
vislon market to better effectuats ths purposes
of this section. In CONSIEETING SUCA requerts, tRe
Commission may determing that particular com-
munities are part of more tham one television
market.

*'(B) In considering requests flled pursuant to
subparagrapA (A), the Commusion shall afford
particular atention to the value of localism by
taking int0 aocount suck factors ae—

(1) wAether the sation, or other stations lo-
cated (n the same grea, Aave beem Alstorically
carried on the cable system or systems within
Such community,

"(i1) whether the television station provides

coverage ov other local service (0 such commu-
nity.
(1) whather any other television station
that s eligdle to be carried by a cable system in
Such community tn fulfillment of the require-
ments of this section provides news coverage of
tasues of concern to suck community or provides
carriage or coverage of sporting and other
events of tnterest to the community; and

“(to) evidence of viewing patterns in cabdle
and nomcable AouseAolds within ths areas
served by the cabis system or systems in such

carriage the signal of a commercial television
mmdmmpaancyo!wm
‘(D) I the

Part I] of title VI of the Communications Act
of 1934 (47 US.C. 511 ot seq) is further amended
by tnserting after section 14, as added by sec~
Honm ¢, the following new section.

“SEC. 614. CARRIAGE OF NONCOMMERCIAL EDU-
CATIONAL

CONGRESSIONAL RECORD — HOUSE

operator of the rystem thall not be required
TemMOve Gny other be o

'(3) SYSTEMS WITH 13 TO M CHANNBLS.—(
Wmtubmm(c).amuwof“:
cable systom with 13 (0 3 wsable activated
channels—

‘(1) shall carry the rignal of ot least one
quaitfied local noncommercial educational tele-
vision station but 1Aall not be required to carry
mWoIMMMmmmam.

‘(1) may, in its discretion, carvy addittonal
Fuch stations.

‘‘(B) In the case of a cadle tystem described in
this paragrapA w.

comply with subparagrapA (AXY).

recesiving carriage.
‘(D) A cable operator of a system descrided in
this paragraph wAicA {ncreases tAe usabls actl-
vated channel capacity of the system to more
than M channels om ov after March 29, 1990,
shall, in accordancs with tAs otAer provisions of

‘‘(c) CONTINUEKD CARRIAGE OF EXISTING ST4A-

—Notwithrianding any other provision of
thls section, all cabie operators shall continue (e
prowide carriage t0 all gqualiled local now-
commercial educctional television stations
whoes signals were carried on their systems as
of March 29, 1960. Tha requirements of this sud-

such
upon the written consent of the cable operator
and the station.
‘(d) PLACEMENT OF ADDITIONAL SKONALS.—~A

He565

‘g; go:mrrm OF CARRIAGR.—
ONTEINT TO 88 CARARD.—A cable opera-
tor shall retransmit in ity enctrery (Ag primary
video, GoCOMPERYtng Gudls, and ltne 1 closed

stations carried on the cubdle
tystem and shall carry the rignal of eacA quali-
fled local noncommercial educational televinon
ation without material degradation.

“(3) CHANGES IN CAARIAGE.~—The signal of o
quaiiied local nomcommercial educational tele-
vision station shall not be repositioned by o
cable operator unless the cable operator, at least
X0 days in advance of such repositloning, has
provided written notice o the station and all
subacribers of the cabis rystem. For purposes of
thls paragraph, repositioning inciudes (A) as
signment of a qualified local moncommercial
educational television station to a cabdle rystem
channel number different from the cabie system
channel number t0 wAICA the station was o
signed as of March 29, 1990, and (B) delstion of
the station from the cabie system. The not{kca-
tions provisions of this paragrapA shall not be

Aeadend a signal of good quality, as may be de-

fined by the Commission.
“‘(5) CRANNEL POSITIONING . —Each signal car-

is droadcast over the atr, or on tAs channel on
which it was carvied om July 19, 1983, at the
other

evision station shall be resoived by the Comwnis-
slon.,
(R} AVAILABILITY OF SIGNALS—Sgnals car-



296(k)(EXB)); or
'(B)uommwnaw

and transmitzs predominantly noncommercial

programs for educationdl purposet.

Such term includes (I) the transiator of any

noncommercial educational television sation

title ¢7, Code of

FUCONESOT thereto, and (111) such sta-
tions and translators on channels not
50 reserved &8 the Commission determings are
qualified as educational sta-
tions,

*'(2) QUALIPTED LOCAL NONCOMMERCIAL EDU-
CATIONAL TRLEVIEION STATION.—TAe term ‘quall-
fied local noncomemercial educational televizion
sation’ mesns ¢ guallfied noncommmercial edu-
cational telewision station—

“(A) whick 15 Hosnsed te & princitpal commu-
nity whoss reference point, 63 defined tn ssction
75.53 of title €7, Code of Federal Regulations (as
in effect on March 29, 1990), evr GRY SUCCeEIOT
regulations theveto, ts within 30 miles of the

headend of the cabie systam; or

*“(B) wkoset Grads B service contoxy, as de-
fined tn section 73.583a) of such title (as s of-
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fect on March 29, 1990), or any successor regula-

tions thereto, emcompasses tAs princtpal

Asadend of the cabdle system. .

£5C. 1. CONSUMER PROTICTION AND CUSTOMER
SEXVICR

Section 832 of the Communications Act of 1834
(47 US.C. 552) i2 amended to read as followe:
gBC. £32. CONBUMER PROTECTION AND CUS-

TOMER SERVICE.

“(a) PRANCRISING AUTHORITY ENPORCE-
MENT.—A franchising authority may establisk
and enforoe—

--mmmwmo!mmbh

operator; and
“(2) construction schedules and other com-
struction-related

the OpeTaLoT
*(0) COMMISEION STANDARDS.—Tha Commis-
sion shall, within 180 days of enactment of the

TOJUINGMERLE JUPETRING—
*(1) cabie system offics Aours and tslephone
acoailability;
*(2) inssallations, ousages, end service calls;

PROTICTION LAWEL.—NotRing
shall be construed 0 prokidit any
Swaie ov any fronchising authority from emact-

S3C. & CUSTOMER PRIVACT RIGETS

Section 631(aX2) of the Communications Act
of 1934 (47 UL.C. 551(aXN2)) ts amended to read
as follows:

() Por purpcsss of this section, other thasn
subssction (R)-—~

data which does net identify particular persons;

*“(B) the term ‘other service’ inciudes any wire
or radie COmMURICTLions service provided using
mdﬂchﬁ&“o{cmwaﬂm

provides exy wire or radic COMMERICGLIONS JeTY-
tce.”. -

SBC. & CONPUWER ELECTRONICS EQUIPMENT
COMPATIRILITY.

TAs Communications Act of 1834 (47 US.C.
151 ot seq.) ts amended by adding after section
824 the following new section:

“ESC. @A CONBSUMER ELBCTRONICS EQUIM
MENT COMPATIBILITY.

‘{a) PINDDvGS.—The Congress finds thas—
‘(1) new and recent models of televirion re-

July 23, 1992

ng, encoding, or encryption tachnologies and
convertsy bores and remote
Mmmbymmww

¢ PrOgrommming.
'YDUMM.«M&W
conswners will be less lkely ¢o0 purchase, and
slectronics equipment manufacturers will be less
Hkaly to develop, manufacture, er offer for saie,
talevision recetvers and video cassette recorders
with new and tanosative features and fumc-

(b)) COMPATIRLE INTERZACKS.—Within [ year
after the date of emacoment of tAls section, the
Commission, ta comsultation with rep-
reseniatives of the cable tndustry and the
consumer electronics tndustry, shall report o
the Congress on means of assuring compaablity
between talevisions and video cassette recorders

that
compatidility.
**(c) RULEMAKING REQUIRED.—
(1) IN ORNERAL.—Within | year after the
date of submission of the report required by sub-
section (b), the Commission shall prescribe such

‘(1) to watck @ program on 1 channel while st-
multaneously wring G video cassetis recorder to
mamnmm

“(tl) t0 use @ wideo cassetie recorder (o taps 2
CORseCILiDE Drograms that appear on differemt

chAanneis; or
‘Wbmmmmm
griape wuul]
*(B) the po for achieving economies of
scale by requiring manufacturers of television

“(C) ths costs and benefits Lo consumaers of tm-
reguirements on cabls oper-
manufacturers; and

section shall taciude such regulations as are

ROECESIATY—

‘(A) to establish the tecAnical requirements
chwmwmw
recorder to be sold as ‘cable ready’;

'(B)tnmbusg_prmubywmhm
facturers may osrtify television recetvers that
comply with the technmical requirements estad-
Hshed under subpavagraph (A) of this pare-
graph fn G manner that, at the potat of sale 8
easily uudmtood by potential purchaters of

FuUCK recetvers
"(C)MWWMIM wiltful
misrepresentations COncerning  such  cer-
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(D) to promote the commercial avatlability,
from cable operators and remil vendors tAat ars
not affUicted with cadle systsms, of comvertsrs
and of remots control devices comparidis with
Converters;

*(B) to require & cable operatar who offers
subscribers the option of remting a remots con-
trol unit—

‘(1) to noafy subscriders that they may pur-

rather than renting (¢ from the coble operator;
and

“(1) o spectfy the types 0f remote comtrol

suppitad by the cable operator; and
“(F) W proAtus a cable operator from taking
any action that prevents or in any way disables

modify
section in light of any actions taken tn responas
to regulations (ssued under subsection (c) and to
reflect tmprovements and changes tn cable sys-
tems, television recelvers, video cassetis record-
er3, and sirilar tecAnology.

'(¢) FRASIDILITY aND COST ~Th2 Commission
shall adopt standards

SEC. 18 NOTICE 10 CAMLE SUBSCRIBERS ON UN-
go&nnpmrmm

Section 624(d) of the Communications Act of
1934 (47 US.C. 544(d) t¢ emended dy adding st
the end the new g

“(INA) If a cable eperator provides & promium
channel without cAarge t0 cabis subscriders wAo
dé¢ mot sudscride to such premium channgl, the
cable operater shall, not kiter tham X0 daye be-
fore such premium channel is provided without
charpe—

(1) motify all cable subecriders that the cabie

49

i

§

| f

if&t
il

CONGRESSIONAL RECORD — HOUSE

(V) ENTRGENCY ANNOUNCEMENTS. —Section 824
of such Act i3 fcrther amended by adding at the
md the following new subsection:

(o) Notwithstanding any such rule, regula-
tion, or order, each cobie operator shall comply
witR suck sondards as the Commission shall

Commission regulations tw subpart G of part 73,
title €7, Code of Federal Regulations.”.
(¢) PROGRAMMING CRANGEI.—Section 624 of
1) fua:bm ON1), by inserting “, ervept
. “v
as provided tn subsection (R)," after “but may
",(‘2')5.;444#30 at the end the
I/
X olowing new

“(A) AWMWMG
cabie operator to do any ome or Mmore of tAe fol-

*'(1) to provide 30 daye adwancs written notice
of axy change tn channal assignment or in the
video progrommiag service provided over any
SuUch channei; :

“(2) to inform subscribers, via written notice,

DISTRIBUTION.
Part 111 of title VI of the Communications Act
of 1934 {3 amendad by tnserting after section 627
(47 US.C. 547) ths following new section:

or
WAicA (8 (0 Ainder significantly or (o prevent
any multichannel video pr distridutor
from providing satellite cabis progromming te
subicriders or conrumers.
*(c) REGULATIONY REQUIRED ~

(1) PROCEEDING REGUIRED — Within 180 days

opment of pro=-
scribe regulations t speclly ths conduct that s
prokidited by subesction ().

a@mﬂumﬂq:

(1) establishing different prices, terms and
m&wubmmmwmw
#omable differences tx the cost of creation. sale.

wm.qrwummum-

gramming;
“(i1t) establshking different price, terms, and
Conditions CAWA tuke tnto account reasonaldie

twesn a cadls operator and a cable sateflite pro-
gramming vendor, WwAicA prevent ¢ multichanne!
video programwming distributor from ocbaining
such programming from any satellite coble pro-
gramming oendor in wAlCA @ cabdle operator Aas
an aaributadis interest for distridusion to per-
s0ns in greas not served by G cadle operator as
of the date of enactment of this section: and
(D) with respect to dlstribution to persons in
areas served by @ cabdle operator, proAwit exclu-
five contracts for satsilits cadle programming
between @ cadle operator and o satellite cadle

slon determines (in accordancs with parugraph
(4)) that such contract (s tw the pubdlic inteverst,
‘“(3) GEOGRAPHK LIMITATIONS. —Nothing in
this saction sAall require any Perscn wAo i en-
9aged tn ths national or regional

oensed for distridution. Nothing tu thts section
$Aall apply te the sgnal of any broadcast afflii-
ate of @ national television network or other tel-
owision signal (Aat (s retronamitied by sotellite,
and sAall not apply o any tatermal stellite
any broadosst network or
cobis network, ercept thet mtellits droadcst

purposss of paragreph (2XD). the Comwnmisrion
shall consider sach of the follewing factors with
respect bo ths effect of suchk contract on the dis-
tridution of videe grogramuming tn greas that are
srved by g cable operator:

‘(A) the effect of smuch erciusive contract on
ths development of competition tn local and na-
tonal multichkonnel wvideo programwming dis-

tridution markets;
“(B) the effect of such esctusive contract on
compytition from multichannel wideo program-
',fomvfadmmw-uw”
tAe gitraction of capiial tavertment in the pro-
duction and distridbution of new satsllise cadls

proadition re-
Quired by paragraph (AIND) shall cease tv be ¢f-
fective 10 years after the dass of smactment of
this

Act.
“(d) ADJTDICATORY PROCEEDING —Any multl-

channel vides progremuming distridbutor ag-
grieved by conduct that it alleges constiiutes &

—{pon
Hon of such adfudicatory precesding. the Com-



(c), annuglly report to Congress on the satus of pind

market for the delivery of

“(R) EXEMPTIONS POR PRIGR CONTRACTS.—

‘(1) IN GENERAL.—Nothing tn this section
shall affect any contract (hat grants erciusive
distribution rights to any person with respect to
satellits cable programming and tAat was em-
tered tato on or defore June 1, 1990, sxcept that
ths provisions of subsection (cX2XC) shall apply
Jor distribution to persons {n areas not served by
a cable operator.

*(2) LIMITATION ON RENEWALL—A contract

‘(1) Tha term “satelite cable

‘“(3) The term ‘satsllite cable programming’
mwmmuwmmmu
the Act

"(l)muut ‘satellite droadcast program-

MENTS.

Part 11 of title V1 of the Communications Act
ofzmumnmamudmm-
lowtng new section:

“SEC. ¢16 REGULATION OF CARRIAGE AGRES-

MENTS
(@) REGULATIONS.— WItAin ong year after the
date of enactment of tAis section, the Commis-

gramming vendors. shall—

. ‘(1) tnaclude provisions derigned to prevent &
cable operator or other multichannel video pro-

gramming distributor from requiring a financial

interest (R G Program seTvICE a3 3 condition for

Carriage on One O more of Such operator's sys-

tems;
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“memnm.

Ppursuant 0 tAls section;
*'(8) provide for penalties and
for wiolations of this subsection, tn-

vances the Nation's diversity tn
mmumammw
‘(3) rigorous oqual employ-

gender discrimingtion.

“(;

(e) APPWOIM
834(R)(1) of such Act 13 further amended by in-
serting before the period the following: “‘and

widee distridu-

review the effectivensss of penaltier and rem-
odies for viclation of eristing regulations and
policies concerning equality of employment op-
portunity tn the bdroadcasting tndustry. The
cmmmmnmmm
legtslative recommendations to improve egual
enployment opportunity in tAe droadcasting tn-
dustry as it deems necessary.

(9) BROADCASITING EQUAL EMPLOYMENT OP-

‘“(a) APPLICATION OF SECTION.—TR{is section
shall apply to—.

‘(1) the Hcenses for any television droadcast-
tng station that (s eligidle for carriage under
section 614 or 615, and

‘() any coTporalion, partmersiip, associa-
tion, fotmi-stock company, trust, or affiluate or
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subsidiary thersof emgaged primerdy in the
mwmummm

“(b) EQUAL EMPLOYMENT OPPORTUNITY RS-
QUiagD.—Equal opportunity tn  employment
shall de afforded by each sty rpectified n sud-
section (a), and no person sAall de discrimingted
against (n employment by such entity decaure of
race. color, religlon, national ovgtR, 30e. OF ses.
“(c) EMPLOYNENT POLICIES AND PRACTICES
REQUIRED.—Any entity specified tn subsection
(@) sRall estadisA, maintats, and eTecuis a
Ppostitvg CORLInUNg program of pecific practices
designed (0 ensuTe equal CPPOTILRILY fw eveTy
arpect of i3 employment policles and practices
and to promots ths Airtng of g workfovos that
reflects the diverslty of ity community. Under
the terms of its programs, Suck entity shall—
‘(1) defing the responsidility of sach level of
Management (o ensure & posittes application
wwwummo{m
opportunity, aad estaditsA & procedure to
mmmmwpm
formancs;

**(2) tnform its employess and recognised em-

“(d) couumnamm

‘(1) DRADLING FOR RULRS.—Not later than 370
days after the date of enactment of this section,
and after notice and opportunity for Aearing,

oncounsered in tmplamenting ity equal empioy-
OPPUTtUnity Program.,
“(3) Raronrs rules alse

CONGRESSIONAL RECORD — HOUSE

' (D) Comperoller.

*(5) Geneval Sales Manager.
*“(F) Production Manager.

“{G) Managers.

“'(H) Professionals.

(4} ADDITIONAL CONTENTE OF ASPOATE.—In
addition, such Teport shall stuts the number of
o opEnings ocTurring during tAs course of the
yoar and (A) shall ceritfy that the epemings
were flled In accordancs with (Ae Program re-

after notice and opPOTTURILY fOr Comment.

H 63569

pended, or revoked. Whoever knowingly makes
any false rtatement ov submils documeninticn
WAIKCA As knoww to be false, purruant o an ap-
plication for cemtfication umder tAis section
shall be tn violation of this section.

''(2) ADDITIONAL AEMED(ES.—The provisions
of paragraphs (IXD), (3), and ({), of section
503(b) shall apply to forfeitures under this sud-
section,

“(3) NOTICR OF PENALIIEY.—The Commission
shall provide for notice to the public of any pen-
alty tmposed under this section,

““(N) ErZFECT ON OTHER LAWE.—Nothing in
this section shall affect the authoruy of any
Stats or local governmens—

‘(1) to establish or em/oroe amy reqidrement
WAICA (s connistent with (A requirements of tAls
SCHON, (ncluding any requirement wALCA af-
fords equal employment oppaTtuRity protection
Jor employess: or

“(2) to atabiish or enforce any provirion re-
QUiTiRg Or encouraging any enilty specified in
subsection (a) to conduct dustnest with enter-
prises whick are owned or controllad by mem-
bere of minority groups (s defined (n section
Wlxcxw)wwhchmwmwm

locaudv(u(nmlomlmareaaf
uch ensity.”
nc.u.non'nm

Soction 824 of the Communications Act of 1324
(47 US.C. 544) 12 amended by adding at the end
the followting new sudsection.

“(1) Within 120 days after the date of ernact-
ment of thls subsection, the Commisiion shail
prescride rulet concerning the dLrposttion, after
a subscrider to a cabdle systom terminates service,
of any cable tnstalled Dy the cadle operator
within the premises of suck subscriber.”,

SBC. 16 SALES OF CAMLE STPTEME,
Part Il of title VI of the Communications Act

“BUEC. €18 RALES OF CARLE SYSTEMS.
*(a) 3-YRAR HOLDING PERIOD RaQCIRED.—E2-
ccuumdndh tALs section, no cable opeta-

i

or more third parties, such
transfers shall be considered g part of the taiial
transaction.

“(c) BXCRPTIONS.—Subsection (a) of this sec-
tion shall not apply to—

‘(1) any transfer of conerzhip intevest (n any
calis systam wAick & not subdsect to Federal in-
come tar liabuity;

*(2) any sals required dy operation of any law
or any act of any Federal ogency, any Stats or
political or any franchising
authority; or

*(3) any sals, arrignment, or transfer, to ons
PuUrcAasers. assignest, Or (ransferees

*(®) umarmo.nbmmo:m::-
NG AUTRORITY POWER TO DIiSAPPROVE TRANS-
FERS.—~{n tAg case af any sals or transfer of
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miszion regulations end by the franchising oy~
uamv If the francAising outhority foils to
render o final decision on the requert within 120
days, such requast shall be desmed granied us-
less the requesting party and ths fraachising
GuLAoTity agree 10 GR eTtENSIOn Of time. ",
SEC. 1. LIMITATION ON FRANCEIEING AUTEOR

ITY LIARILITY.

(a) AMEINDMENT —Part IV of titls VI of the
Communications Act of 1934 4 omended by tne
serting after section 615 (47 US.C. 555) the fol-
lowing new section:

“SEC. 6384, LIMITATION OF FRANCHNISING AD-
TRORITY LIABLLITY.

‘‘(a) SUITS POR DuMAGES PARONIAITED.—In
any court procesding pending om or initicted
after the date of enactment of tAis section ta-
volving any claim against @ francAising author-
ity or other governmental entity, or gay official,
memnber, employes, 0 agent of such authority or
entity, arising from the regulation of cable serv-
e or from g decision of approval or disapproval
with respect to @ grant, remswal, transfer, or
amendment of a francAise, any relisf, to ths ex-
tent such relief ts required by amy other provi-
sion of Federal, State, or local law, sAall be lim-
{ted to mjunctive reitef and declaratory relief.

*(d) EXCEPTION POR COMPLETED CASES.~TRe
limttation contained ta subsection (a) shall not
apply to actions tAat, prior to sucA violation,
have been determined by a final order of a court
of dinding furtsdiction, no longer subject to ap-
paa:.awbchuolaamofccuww‘:
rights.

‘() DISCRIMINATION CLAIMS PERMITTED.=—
Nothing in this section sAall be construsd as
miting the rellef authorized Witk respect to any

mplovn,ovaocuofmc ammqwm
to the extent suck claim involves discrimingtion
on the basis of race, colofr, ser, age, religion, na~
tonal arigin, or Aandicap.

'(d) RULE OF CONSTRUCTION.—Nothing tn this
section shall be construad as creating or author-
tring Hadility of any kind, under any law, for
any action or failure to act relating to cabls
service or the graaiing of @ franchise by any
francAising authority or othey governmental en-
tuty, or any official, member, enployes, or agent
of such authority or entity.’’.

(d) CONPORMING AMENDMENT.—Section €35(0)
of the Communications Act of 1934 (47 US.C.
555(0)) s amended by inserting ‘‘and with the
par)vﬂnmo/mma)"w “‘subsection
(a)".

SEC. 18 mﬁmmm

(a) RATES, TERMS, AND CONDITIONS.—Section
612(c) of the Communications Act of 183 (47
US.C. 532(c)) ts amended—

prescribed
-Commission under paragraph (4)""; and

(2) by adding at the end thereof ths following
new paragraph:

“(4) The Commission shall, aot knter thas 180
days after the date of emactment of the Cuable
Teevision Consumer Protection and Com-
petition Act of 1992, by reguilation ertabiish—

‘(A) a formula t0 detsrming the MATIRIOR
rates wAicA G cadis operator may estadiisA
mmmqmum

‘'(B) standards concerning the terms and con-
am»mmumm

*(C) rtandards concerning methods for collec-
tion and billing for commercial use of channel
capacity made avatlable under this section; and

(D) procedures for ths erpedited resolution
o/mmwmawm

w)wmovmuwmrm
MING SOUACES AND QUALIFIRD EDUCATIONAL
PROGRAMMING SOURCES.—Section 612 of such
Act (s further amended by adding ot the end
thereof the following new subsection:
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“(1X1) Notwithstonding the provisions of sub-
mmwm.omwmu
tAts section (o designais channel oapacity for
commercial us¢ may use Ry sch chansel 03~
paclty for the provision of prograsuming from &

system on July 1, 1990, may quallfly as minority
programming educational programming

or on
that cabis sysiem under tAls subsection.

(2) For purposes of this rubsection, ths term
‘qualified minority programming S0Wrce’ means
a programming sourcs wWAKCA devotes signift-
cantly all of its grogramming to coverags of mi-
nority wewpointt, or o programming directed at
menders of minority groups, and wRich is over
50 percent minority-owned, G2 tAs term WIAOT-
Uy’ ts definad ix section JON(U(INCXH) of this
Act,

*(3) For purposes of tAis subsection, the term
educational source’

erpenditures

tacurved by the chaanel origingtor to produce or
aoguire programs wAICA are scheduled to appsar
on gir, and shall specifically erclude marketing,
promotion, satslite tramsmission and oper-
ational coests, wmmm
Nothing 8 this subsection shall for
the requirements (0 carry qualifled nom-

educational television gtations as

carriers first
mncmummmumz;

(2) cable television servics currently i3 avoil-
abie to more than 90 percent of Americas Aowse-
Aolds, more than 62 percent of American Aowse-
Rolds subscride to such services, and the major-
ity of wiewers rely on cable as the oconduft
tArough whick they receive terrestrial droadcast

sgnals;

Q) many Americans receive g significant por-
tion of thetr daily news, tnformation, and enter-
otnment prograsming from cable televusion sy»-
tems, and such systems should not de controlled
by foreigm entities; and

(4) ths policy fustifications underlying restrio-
tiong on alien ownerskip of bdroadoast o com-
mon corvier licenses Aave equal application to
Mmcfmumqm&-
rect droadoast satsllits systems, and multipoint

distribution services.

(¥) AMENDMENT TO COMMUNICATIONS ACT.~—
Section J(D) of the Communications Act of
1834 (47 US.C. 31000)) is amended—

o) by ) paragraphs (1) through
(€) as subparagraphs (A) through (D);

(2) by tnesrting “(1)" after *'(d)""; and
() by adding at the end thereof the folowing

Kew paragraphs:

“(2XA) No cable system (as suck term is de-
fined tn section 602) in the United States shall
d¢ owned or otherwise controlled by any aliem,
represeniaiive, o7 corporation dexcribed (n sud-
paragraph (A), (B), (C), or (D) of paragraph (1)
subsaction.

of this
‘(B) Subparagraph (A) of this paragraph
shall not be applied—

") to require ary such aliex, representative,
or corporation to sell or dirpose of GRY OWReT-

July 23, 1992

MWWwW/wuarWoﬁ
June 1, ma o acquired in aocordaacs with

control does not exceed 2.000,000.

*(INA) For purposes of paragraph (1) of this
subsection, g Hoense or Jor any of
the followtng services shall be deemed t0 b¢ o
broadoast station Nosnas:

‘(1) cabdle susiliary relay ;

‘(14) multipotat distridution services;

viding programming or other information serv-
ices within the editorial control of the lcenses.
*(B) Subparagraphk (A) of tkis paragraph
shall not dbe appiied to any cadle operator to the
azrtent that such operator is etigidls for the &~
amptions contained ta subparagrapR (B) of
paragraph (2).*.

SEC. 34 TREPT OF CARLE SERVICR

Section 6IXD) of the Commusications Act of
1834 (47 US.C. 533(D)) ts amended—

(B) by ltrﬂdw ] year’” and inserting *.
yeare’’;

() bv nwdaa '250,000" and tmserting
“3100,000*; and

(D) 01 m ‘3 years” and inserting "
years'’;

(z)nmammmtm/oam
REW PATOGTEPA.

*(3) For purposes of all penaltiss and rem-
odies ertadlished for wiolations of subsection
(aX1), the proAsdited activity
as it applies to eack such device sAall be deemed
@ separats violation.”,

&3C. 21 STUDIES.

(a) STUDY OF VIDEOQ PROGRAMMING DIVERSITY
AND COMPETITION —

(1) COMMISSION STUDY AND RULEMARING —The

shall comduct & rulemaking pro-

(A) shall consider the necestity and appro-
mo/wmumm
whicR multichannel video progromming dis-
muoumwbmmwm

of enactment of this Act, taiticts g rulemaking
proceeding to tmpose, with respect to any direct
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broadcast sateilite system (Aot a8 no¢
Gs G COMMOR COTTier under title Il of the Com-

temg providing video programming. Aay regula-
tons precribed pursuant 0 Juch rulemaking
shal, at a minimum, apply tAe access to drogd-
cast time requirement of sectlon 312(aNT) of the
Communicarions Act of 1834 and the wse of fa-
culities requirements of sectiom 315 of such Act to
direct brvadcast satellite systems providing
video programming. Suck proceeding also shall
Taming the opportunities thot the estabiish-
meant of such systems provide for the princtpis of
localism under suchA Act, and the methods by
chich ruch principle may be served through
tachnological and other developments in, or reg-
ulation of, such systems.

(4) PUBLIC SERVICE USE REQUIREMENTS.—The
Federal Communications Cowmmission shall re-
quire, as a condition of any iaitlal authorisg-
tion, or renewal thereof, for a direct broadcast
satellite service providing video programming,
that the provider of sucA service reserve not less
thanr € percent or more than 7 percent of the
channel capacity of sucA service exclustvely for
noncommercial public service uses. A provider of

only the direct costs of trunsmitting public serv-
{ce programming on the channels reserved under
this subsection.

(5) STUDY PANEL.—~TAsre is astablished o
mewmumo/m

Zymwwmﬂwdw.ia.
submit a report to the Congress containing rec-
OR—

tnmmph(l)u).

(8) methods and criteria for selacting pro-
m/wmcMme:m
ﬂmo!lwwmmunolcdw
control by the direct broadoast satellite service
provider; and

(C) identifying eristing and potential sources
of funding fov administrative and production

«ie Pprogramming.

under Part 23 of the Pederal Communications
Commission’s rulss; and

COMMURICOHONS ontities, programuning
wwummnw”
(wwmnnmaw

and

(i) by any entity o
serve the disparate nesds of specific
of intsrest, distinct
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per-view srrvices. The study shall (nvestipate
aad analyse, on @ sport-by-sport basis, trends 8
WWO{MWMMW'-
rage 0y broadcast stacioms L0 carviage Jover
coble programning networks and poy-par-view
systems, (ncluding the sconomic causes and the
conomic and ocial consequences for suck

(2) REZPORT ON STUDY.—TRe Faderal Commu-
rications Commission sAall, on or before July 1,
1963, and July 1, 1994, sudmit an tatertm and @
final report, respectively, on tAs rerults of the
study required by paragraph (1) to the Commit-
tes on Energy and Commerce of the House of
Representatives and tAhe Committee on Com-
merce, Science, and Transportation of the Sen-
ate. Such reporw sAall tnclude a statemsnt of
ths results, om G sport-by-sport basis, of the
analysts of the trends required by paragrapA (1)
and sucA legisladive o reguiatory rec-
owmendations as the Commisnon considers ap-

(3) ANALYSIS OF PRECLUSIVE CONTRACTS RE-

Ezcept whare otherwise expresdy provided.
ths provisions of this Act and the amendments

He571

made thereby shall tuke ¢
of (his Ak ffect 80 daye ajter (he

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Senate bill was
amended so as to read: “An Act to
amend the Communications Act of 1954
to provide increased consumer protec-
tion and to promots increased com-
petition in the cable television and re-
lated marksts, and- for other pur-

A motion to reconsider was laid on
the table.

A aimilar House bill (H.R. 4850) was
1aid on the table.

APPOINTMENT OF CONFERELSS

Mr. MARKEY. Mr. Speaker, [ move
that the House inaist upon its amend-
ment to the Senate bill, S. 12 and re-
quest & conference with ths Serzace
thereon.

The SPEAKER pro tempors. Tha
question is cn the motion cffered by
the gentleman from Massachusetts.

The motion was agreed to.

The SPEAKER pro tempore. The

will appoint conferees on tamor-

GENERAL LEAVE

Mr. MARKEY. Mr. Speaker, I asx
nnanimous consent that all Members
may have 5 legislative days {n which to
revise and extend their remaris, azd to
include extransous material, co H.R.
4850, the bill just passed.

The SPEAKER pro teripore. Is there
objection to the request of the gen-
tleman from Massachusetta?

There was no objection.

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF HOUSE AMEND-
MENT TO 8. 12, CABLE TELE-
VISION CONSUMER PROTECTION
AND COMPETITIVENESS ACT OF
1992

Mr. MARKEY. Mr. Speaker, I ask
unanimous consent that, in the en-
grossment of the House amendment to
the Senate bill, the Clerk be authorized
to correct section numbers, punctusa-
tion. spelling, and cross references and
to make such other technical and con-
forming changes as may bDe DecCessary
to reflect the actions of the House in
amending the bill, H.R. 4850.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

Thers was no objection.

e —
LEGISLATIVE PROGRAM

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, [ rise to
inquire of our Republican ocolleaguos
who are handling the rule that is forth-
coming whether they anticipate & re-
corded vote on the rule this evening.



