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T personally can not go. T shall present the Qeficiency bill as
soon as I have the opporfunity, but I would hate to present a
deficiency bill that has as many intricate and troublesome ques-
tions in it as this one has when the House is not feeling very
Kindly toward the committee. If, thercfore, somc member of
the Committeec on Appropriations shall hecome responsible for
denying the Members a right to take a trip of this kind, we
might not expedite the transaction of Government business. I
shall not object, Mr. Speaker, so far as any request is made,
but, not being interested, I do not helieve that the request should
come from me,

Mr. MONDELL., Mr, Speaker, in view of the statement of
the chairman of the Committee on Appropriations, I asik unani-
mous consent that when the House adjourns to-day it adjourn
to meet on I'riday next.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent that when the House adjourns to-day it adjourn
to meet on Friday next. Is there objection?

There was no objection.

DEFICIENCY ATPROPRIATION BILY.

Mr. GOOD, by direction of the Committee on Appropriations,
reported the bill (H. R. 6300) making appropriations to supply
deficiencies in appropriations for the fiscal year ending June 30,
1921, and prior fiscal years, and for other purposes, which was,
read a first and second time, and, together with the accompany-
ing report, ordered printed and referred to the Committec of the
Whole House on the state of the Union.

Mr. BYRNS of Tennessee. Mr. Speaker, I reserve all points
of order on the bill.

MESSAGE ¥ROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed without amendment the
bill (L. R. 2173) authorizing the construction, maintenance,
and operation of a private drawbridge over and across Lock
No. 4 of the canal and locks, Willamette Falls, Clackamas
County, Oreg.

The message also announced that the Senate had passed bills
of {he following titles, in which the concurrence of the Flouse
of RNepresentatives was requested:

S.906. An act for the relief of Reuben IR, Hunter;

S.10060. An act to amend an act entitled “An act to punish
the transportation of stolen motor vehicles in interstate -or
foreign commerce,” approved October 29, 1919;

S. 1072, An act to amend the act entitied “An act to provide
that the United States shall aid in the construction of rural
post roads, and for other purposes,” approved July 11, 1916, as
amended and supplemented, and for other purposes;

N, 494, An act for the relief of Benjamine O. Kerlee;

S.990. An act to provide for the sale by the Commissioners
of the District of Columbia of certain land in the District of
Columbia required for a school site, and for other purposes;

S. 1308, An act to provide for maintaining the Corps of
Cadets at the United States Military Academy at its maximum
authorized strength, and for other purposes;

S.937. An act to reimburse Isaiah Stephens, postmaster of
McMechen, Marshall County, W. Va.,, for money and postage
stamps stolen; and

R.038. An act to reimburse S. S. Buzzerd, postmaster at
Berkeley Springs, Morgan County, W, Va., for cash stolen.

The message also announced that the Senate had passed
without amendment the bill (H. 1. 4586) to amend the act
entitled “An act to establish a code of law for the District of
Columbia, approved March 3, 1901,” and the acts amendatory
thercof and supplementary thereto.

.. ENROLLED BILLS SIGNED,

My, RICKEITLS, from the Commitiee on IZnrolled Bills, re-
ported that they bad examined and found truly envolied bill
of the following title, when the Speaker signed the same:

H., R. 4075. An act to limit the immigration of aliens into the
United States.

The SPEAKIR annowitced his signature (o enrolled bills of
the following titles:

S. 594, An act for the relief of certain cex-service men whose
rights to make entries on the North Platte irrigation project,
Nebraska-\Wyoming, were defeated by intervening claims; and

8. 1479, An act granting the consent of Congress to the Wash-
ingron & OId Dominion Railway, a corporation, to construct
a bridge across the Potomac River.

CALENDAR WEDNESDAY,

The SPEAKIR. To-day is Calendar Wednesday.
will call the roll of committees.

The Clerk proceeded with the call of comnnittees, and called
the Committee on Banking and Currency.

The Clerk

Mr., GARNER. Mr. Speaker, the Clerk has called the Com-
mittec on Banking and Currency but once. It has been cus-
tomary heretofore to call each committee the second time. I
therefore expect that the Committee-on Banking and Currency
will be called the second time.

The SPEAKER. The Clerk will call the commitice
second time.

The Clerk again called the Committee on Banking and Cur-
rency.

Mr. GARNIER. JMr. Speaker, let me ask if the gentleman
from Pennsylvania [Mr. McFappeN], the chairman of the Com-
mittee on Banking and Currency, is present?

Mr. MONDELL. I am informed that the chairman of the
Committec on Banking and Currency does not expect to call
up any hill to-day.

The SPEAKER. The Clerk will proceed with the call

Mr., GARNER. Mr. Speaker, I ask unanimous consent to
proceed for one minute.

The SPEAKER. Is there objection?

There was no objection.

Mr. GARNER. »Mr. Speaker, an important bill has been re-
ported from the Conmnittee on Banking and Currency, a bill
in which the wheat and cotton growers of the country are very
much interested. The law known as the Bdge Act is very defi-
cient in the matter of arranging foreign credits, and I do hope
that the gentleman from Wyoming will use his influence with
the gentleman from Pennsylvania, the chairman of the Com-
mittee on Banking and Currency, to get that bill hefore the
House as soon as possible. It is of vast interest; it is a matter
in which the farming industry of this country is very much in-
terested, and I was in hopes that it could be passed to-day,
within the hour.

Mr. MONDELL. Mr. Speaker, the bill in guestion to which
the gentleman refers is no doubt an important bill, although
there is considerable difference of opinion as to whether it
would greatly help the farmer and the cotton grower, as the
gentleman’s statement would secem to indicate. "The Committee
on Interstate and Iforeign Commerce have a very important
bill which they desire to pass to-day. Tt is not only of im-
portance but presents a matter requiring early attention. The
State Department is very anxious to have the matter consid-
ered at an early dafe. In view of (hese consgiderations, the
chairman of the Committee on Banking and Currency does not
intend to insist upon the right of his committee to-day.

Mr. STEVENSON. Mr. Speaker, will the gentleman yield?

My, MONDELL. Yes.

Mr. STEVENSON. Doces the gentleman have any idea that
within the next week or two the measure to which the gentle-
man from Lexas referred will he gotten up?

Mr. MONDELL. Just how soon we can reach it I can not
say, bt I trust within a reasonable length of time.

Mr, WALSEH. Mr. Speaker, I demand the regular order,

Mr. KING. Mr. Speaker, I ask unanimous congent to pro-
ceed for onc minute.

The SPEAKER. Is there objection.

Mr. KING. Mr. Speaker, at the request of the floor leader,
I withdraw my request.

The SPEAKER. The Clerk will proceed with the eall of

the

committees. R
The Clerk proceeded with the call.
LANDING OF SUBMARINE CABLES IN THE UNITED STATLS
Mr. WINSLOW (when the Comittee on Interstate and

Iforeign Commerce was called). My, Speaker, by direction of
the Comunittee on Interstate and Iforeign Commerce 1 call up
the hill (8. 533) to prevent the unauthovized landing of xub-
marine cables in the United States, which I send to the desk
and ask to have read.

The Clerk read the bill, as follows:

Be it cnacted, cte., That no person shall Jand or operate in the
United States any submnarine cable directly or indirectly connecting
the United States with any foreign country, orv connccting one portion
of the United States with any other portion thercof, nnless a written
license to land or operate such cable has been issued by the President
of the United States: Procided, howcrer. 'That any cable now Jaid
within the United States without a license granted by the I'resident
may continue to operate without such license for a period of Y0 days
from the Qate of approval of this act. .

SEc, 2. That the President may withhold or revoke such license when
he shall be satistied that such action will assist in seenring rights for
the landing or operation of cables in foreign countries, or in maimain-
ing the rights or interests of the United Slates or of its citizens jn
foreign countrics, or will promote the security of the United States, ov
may grant such license upon such terms as shall be necessary 1o assure
just and reasonable rates and scrvice in the operation and use of
cables g0 licensed: Provided, Lhat the license shall not contain terms
or condltions granting to the licensee exclusive rights of landing or of
operation in the United States: And provided further, That nothing
herein contained shali be construed to limit the power and jurisdiction:
heretofore granted the Interstate Commerce Commission with respect
to the transmission of messages,
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Seo s That the President is empowered o prevent the landing of
der oo de abont te be Tanded in vielation of this aet.  Any district
it of dhe United States exercising jurisdiction in the district in
b obv cnble i about to e lunded or is Leing operated in violution
this act, or has been Innded in violation of this act, shall have
jurisliction to enjoin the landing or operation of such cable, or to com-
pel by injunerion the removal of zuch cable, If a license to land a
cable shadl he granted under thiz act, and if the conditions of such
Yicense shall not be complied with, any district court of the TUnited
States exercising jurisdiction in the district in which such cable shall
anve been fanded shall have juriediction Ly injunction to prevent the
opitation of such eable or cause the removal thereof. . )

e, b That whoever knowingly conunitg, instigates, or assists i
wany wet forbidden by section 1 of thig act_shall be guilty of a misde-
weanne and shali be fined not more than $3,000, or imprisoned for not
more than ote yeur, or both.

il

Recl b, Fhat ‘the term U United States ™ as nsed in this act includes
the Canal Zone, the Philippine Islands, and all territory, continental

ar, subject to the jurisdiciion of the United States of America.
Nuo. 6, That no right shall acerue to any Government, person. or
corperntlon under the terms of this act that may not be rescinded,
chanzed, modified, or amended by the Congroess. .
Awtend the title so as 1o read: “An act relating to the landing and
operation of submarine cables in the United States.”

o riusn
N

With the following committee amendments:
Traye
*however)”

Litte 4, after the word **any,” insert the word “ such.”

Litne 12, after the word * date.) strike out the words “of the ap-
proval of 73 and after the word *act)” jnsert “And provided further,
That the conditions of this act shall net apply to cables, all of which,
inehinling both temminals, lie wholly within the continental United
N‘ll}:‘(;;- 2o dine 5. after the word * satisfied.” insery = after Jdue notice
ol hearing.”

Mr, WINSLOW. Mr, Speaker. T would like to muake any
arrangement that is necessary for a division of time,

The SPEAKER. No arrangement jg necessary.  he gentle-
s from Massachusetts has one hour, at the end of which time
he ean move the previous question if lie so desires.  The Hous?,
of conrse, hy unanimous consent, can coine to any agreement it
wishies. Does the gentleman make any suggestion?

Mr. WINSLOW. Mr. Speaker, the gentleman from 1llinois
[ Mr. Dextsont has indicated a desire to oppose the hill, and
has stiggested that he would like to control rhe time.

The RPEAKER, Has the gentleman from Illinois i request
to =<ihit?

Mr. DENISON. Mr. Speaker, T have forgotten just q this
momety the amount of tfime allotted under the rule.

The SPIBAKER.  The rules do not make any provision. This
comes up under the ordinury rules of the House. The gen-
Ueman from Massachusetts has one hour, and then if he yields
the floor some one in opposition can be recognized for one hour,
but it the gentleman from Massachusetts moves the previous
question within the hour, as he has the right to do, and the
Hou<e should sustain hin, there would be in thut case only one
howr of debate,

Mr, WINSLOW,  Mr, Speaker, T think we will procecd with
the hour,

The SPEAKER, The gentleman from Massachuseits has one
hour which he can use s he pleases.

Mro WINSLOW. My, Speaker and gentlemen of the tlouse,
this X, 333 is 4 very important bhill.  The passage of the legisla-
tion propoged by this bill will affect very materindly the internal
interests of this conntry, and also the policy of this country in
respect of all Joeal cable matiers in connection with fureign
countries. The time for debate is not long. Members of the
Conittee on Interstitie and Foreign Commerce are very well
advised as to all the features of the bill and the history con-
nected with it, Several of them will explain the matters of
particubar interest to the Members, and they will take up the
Chistory of cable legislation, the matter of authority over cables,
and other questions whicle are pertinent to the discussion of
this bill,  The report hus heen prepared on behalf of the com-
tittee by the gentleman from Washington [Mr, WessTER] and
is oavery informing statement of the general proposition.  In
vrder thaf we may get at the Hitt without delay and with the
least duplication of Statement in reference to its provisions, 1
will now yield 15 minutes to the centiemun from Washington
PMre, Wesster], [Applause]

Me, WEBSTER,  Mr, Npeaker, the Lill now under considera-
tion undertakes to define g broad nationad poliey with respect
to the jmportant watter of submatine cable landings and opera-
tion in the United States ond fo set up a suitable machinery to
Zive exvression to that poelicy, Briedy the bill contemplates that
‘he President shall have the power to prevent the landing of
vabies o the shores of the United States unless the parties
lerested bring themselves ‘within the provisions of this bill.
{t cotders upon the Lresident the power to grant licenses and
to =rant license< upon condifion<, Tt grants him the power to
prevent the unauthorized landing of such eahbles, Tt empowers
Hitg to revulate the operation of cables to o certain degree and
anthorizes him o brine ahout the removal of any cables which

1, line &, after the word * provided,” strike out the word

’

may e operated contrary to the provisions of the hitl, The
measure comes to the House at this tinme under a peculiny
urge—the urge of an extraordinary emergency of very far-
reaching importance. Tt may conduce o clearness, Mr,
Speaker, if the general situafion is sketched in brief. The au-
thority of the President of the United States to deal with the
matter of submarine cable landings and operation has been as-
serted and exercised in this country for more than half a cen-
tury. The first instance giving rise to the exercise of the power
occurred during the administration of P'resident Grant in 1869,
In that year a I'rench cable company, enjoying certain monopo-
listic privileges in ¥rance with reference to communication
between that country and America, undertook to land a sub-
marine cable on the shores of the United States. Tresident
Grant considered that he could not stand by and permit a thing
of that sort to be dene. e interposed objection and insisted
that hefore this cable could invade our shores the monopolistic
featurc of the Irench grant should be abandoned, and that
citizenz of America engaged in similar enterprises should he
accorded the same rights in IPrance as the French compauy wias
secking in the United Statex. In his message to the Congress in
1875 President Grant defined a wise, broad, and wholesonie policy
with refercuce to this mateer. T believe it will he very help-
ful if we have these fundamental principles well in mind.

f{e snid in part:

In the absence of legislation by Congress I was unwilling, on the one
hand. to yicld to a foreign State the right to say that its grantees
might fand on our shores while it denied a similar right to our peo-
ple to land on its shores, and. on the other hand., | was l‘(‘]ll(}f,{lng to
deny to the great interestx of the world and of civilization the facili-
ties of such communication us were proposed. [ therefore withheld
any resistunce to the landing of the cable on condition that the offen-
sive monopoly feature of the concession be abundoned and that the
right of any cable which may be established by authority of this Gov-
ernment to land upon French territory and to connect with French land
iines and enjoy all the necessary facilities or privileges incident to the
use thereol upon as favorable terms as any other compuany be conceded,

1. No iin¢ should be altowed to land on the shores of the (nited
States under the concession frem any other power which dnes not
admit the right of any other line or lines formed in the United States
to land and freely connect with and operate through its land lines.

1I. No line should be allowed to land on the shores of the United
States which is not by treaty stipulation with the Government from
whose shores it proceeds or by prohibition in its charter or otherwise
to the satisfaction of this Government prohibited from consolidating ov
amalgamating with any other cable-telegraph line or combining there-
with] for the purpose of regulating and maintaining the coxt of tele-
graph.

In the meantime, and unless Congress otherwise directs, T shall not
oppose the lunding of any telegraphic cable which complies with and
assents to the points above enumerated, bur wilt feel it my duty to pre-
vent the landing of any which does not conform to the first and second
points as stated, and which will not stipulate to concede (o this Gov-
ernment the precedence in the transmission of its official messages,
and will not eater into a satigfactory arrangement with regard teo its
charges.

Mr. Speaker, since the definition of this broad policy by Presi-
dent Grant, distinguished Secretarvies of State and Attorneys
General, among them Fish, Evarts, Frelinghuysen, Bayard,
Blaine, Day, Hay, Roof, Richards, Griggs, Wickersham, and
McReynolds, have upheld the right of the Chiel Executive to
deal with submarine cable landings. There seems to ba but
a single break in this chuin of thought, and that occurred dur-
ing the administration of President Cleveland when Seere.
taries Gresham and Olney held to the contrary view, taking the
position that there is no inherent power in the lxecutive to
control cable landings. With that single exception, however,
the policy has been uniform. [t was renewed innnediately
after the termination of the Cleveland adminiztration an:d has
continued down to and including the time when Mr. Justice
McRevnolds, then Attorney General of the United States, ve-
asserted it. The exercixe of this power now is challenged in
the courts of the country, the facts giving vise to the litigation
being briefly ihese: The Western Telegraph Co. is o British
corporation enjoying monopolistic cable concessions in South
America. Tt entered into a1 coniract with the Western Union
Telegraph Co. of thig country under the {ertns of which the
British company was to extend o line of cable from a point
in Brazil to the island of Barbados. The Western Union Co,
undertook to lay g line of eable from Minmi Beach, l'l::.,‘to
Buarbardos, o as to conncet with the British company’s line
and  establish  through  communication  between  the  United
Stafes and Brazil, In the effort to carry out its part of the
contract the Western Union Co. made application 1o Secretaty
of State Colby for an executive permit in pursuance of ihe
settled poliey applicable (o such enses, There ix come contivo-
versy as to what transpired in detail, but there is no roow for
debate as to this naked fact: [t did not 1-('cci\'(_~ the perwig
sought. Notwithstanding this. the Western Union Co. pro-
ceeded to lay its cable without permizsion and without avthov-
ity, taking the position il no permission was necessary.

At thi= point President Wilson ordeved the Secretary of the
Navy to send a batdeship to the point where ithe Western
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Tnion was carrying on its operations and io compel them fo
coase,. Rear Admiral Anderson, in charge of a war vessel,
proceeded to Miami, Fla., and ihere compelled the Westemn
Union to stop its work in the layving of the cable. Whercupon
the Western Union Co. applied to the district court of tlhe
District of Columbia for an injunclion against the Secretary
ef the Navy. restraining him from interfering with {he company
in the laying of its cable. That ease is now held undcer advise-
ment in the district court.  Later the United States of America
in s governmental eapacity, and as sach, went to the Federal
court for the southern district of New York and instituied
an action against the Western Union ('o.. wherein an injunc-
fion was sought against the Western Union Co. restraining it
Tfrom furiher attempting to Iay the cable. ‘Fhe case was pre-
sented (o the district court af length. Judge IIand, of that
court, eems to have held :hat there is no authority vested in
the Precident of the United Stafes to control the matier of
cable landings, especially where the case is one involving an
Anmerican company which has complied with the provisions of
the so-called post roads act of July 24, 1866, ‘The case was
appealed to the eireuit court of appeals for the sccond circuit,
and the opinion of Judge Hand was aflirmed. The United
States has appealed the case to the Supreme Court, where it
has heen fully presented, and ig now under submission for final
decision, .

It will readily be scen that if the opinion of the circuit court
of appeals is sustained it will be on the theory that under the
commerce clause of the Constitution the sole power over sul-
marine cables—instrumentalities of commerce—is vested in
the Congress.  In consequence the President will be shorn of
his power, the settled policy of the Nation will he cast aside,
and unless some appropriate congressional action is taken to
meef fhe situation the United States of Ameriea will he re-
duced te the humiliating spectacle of being the only nation in
Christendom which does not have some machinery whereby it
may protect its shores againsgt invasion by foreign cable com-
panies. That is the urge of this bill at this time. 1 sincerely
hope that the Members of the House will be impressed with the
seriousness of the situation and will not leave this Nation ex-
e to that humiliation,

It might be said in passing that there is broad room for dif-
ference of opinion ag to whether this power does not already
rest in the President. It is a mooted question, and save the
litization to which T have referred, has never been passed upon
directly by any court.

I am inclined to the view, however, that whatever the law
muy be at this time, there can be little room for difference
of opinion as to where the aunthority ought to be lodged. In all
the countries of which I know the power to deal with submarine
cables is an executive power. Frequently these cables are laid
as the result of negotiations hetween this couniry and foreign
nations, and it seems highly appropriate that the P'resident of
the United States shall be the spokesman for this country in
condireting its d plomatic operations.

There has been some difference of opinion as to the details
of the bill. but T believe the fundamental thought underlying the
meastre, that the Kxecutive shall be clothed with ample power
and anthority to deal with this questioh, is approved by every
thoughtful person who has devoted any atiention to the question,

The SPEAKER, T'he time of the gentleman from Washington
has expired.

Mr. WINSLOW,
the gentleman,

Mr, JONES of Texas.
question?

Mr. WEBSTER., 1 yield.

Mr. JONES of Texas Ix there any other American comnpany
that desires to do buxiness in this same terrvitory that this com-
pany conuneects with?

Mr. WEBSTER. The All-American Cable Co. now has ¢able
conneetion with South  America on the western coast, and
that compuny, too, is in the enjoyinent of certain monopolistic
privileges. It is the purpose of (his bill to define a general
and comprehensive policy which will place it in (he power of
the Chiel Iixecutive to proieel the right= of the people of this
country and of thix Nation as such as to grant=< that are now in
existence as well as those which may comoe into existence and
to eliminate monopolistic or other objectionable features which
in his judiment are inimical to the interests of this countrey.

It can not be truthfully said ihaf 0 un'form course has heen
pursned with respect to the policy of denying the right (o enble
companies to land on our shores if they have monopolistic privi-
leges abroad  Ruch has hoen the poliey, hut it has not at 4il
times been strictly followed,  As fo (ke economic wisdom of the
poliey, 1 prefer not 1o o into 2t dor tnek of timce,

Mr, Speaker, T vield five minutes more to

Will the gentleman yield for a brief
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The first section ol this Hill provides:

That 1o person shall land ov operale in the Uniled Siates any sub-
masme eable direclly or indireetly connecting the United States with
any foreign country. or connecting one portion of the United States
with any other portion thereof, unless a written license fo land or oper-
ate such cable has been issued by ihe I'resident of the United States.

Some contention has heen made that it is not within the power
of the Congress to delegate thix aathority.  If is said that if the
Congress has the power to enact this law at all it has it in
virtue of the commerce clause of the Constitution: and that
under the A B ¢ rule that legislative functions may not bhe
delegated, the hill is open io attack on constitutional grounds,
I have given careful thought to rhat question, and 1 know it
has been considered by other niembers of the commitice. 1 wun
convineed in my own mind ihat this bill is not open to that
attack, We have the power 1o get up an execuiive or an ad-
ministrative agency through which we may give expression (o
our fegizlaiive functions,  The only objection iz, have we =o de-
fined the rules and regulations as to save the bill against the
ceriticism that it confers arbitrary power? Dut the courts ol
this couniry have dealt with this gquestion many times.  There
ig not u thing novel about that probtem.  T'he courts have recog-
nized this directing and guiding principle, that 10 the suhject
heing dealt with is of such n character that it is nor practicable
to set up definite zuideposis nud standards, the power may he
delegated in more general ferms and the courts will find the
means to give expression to the legislative purpoge.  he ageney
created may be ingrusted with very hroad discreiionary powers
in cases of that kind., If a case can be conceived that comes
within that broad principle. it is one dealing with an inter-

-national problem such as the landing of cables upon our shores,

each instance of which embodies new conditions, new
new circumstances. and new situations, T oam convineed
this bill is not open to the attack 1 have jusl sugpested.

Mr. TIUSTED. Wil the gentleman yieldr

Mr., WEBSTER. I will yield.

Mr., HUSTED. The Western Tnion Co., as T understand it
actually made applicaiion for permission to conneet with the
Zritish cable at Barbados?

faels,
that

Mr, WEBKTER. Yes.

Mr. HUSTED. And that vequesi was denied?

Mr. WEBSTER., Yes.

Mpr, TIUSTED. What was the objection to the Western

Union connecting with the British cable at Barbados?

Mr. WEBSTER. T will be glad fo answer that. The record
dlscloses this

The SPEAKEL.
pired.

Mr, WINSLOW. I yield five minutes more to the gentleman,

Mr. WEBSTER. The Western Union Co. made application
to Secretarvy Colby for executive permit to 1ay iis cable,

At that time an international conference had heen called {o
canvass the entire international situation with respeci 1o sub-
marine cable landings and operiations.  The Congress had pussed
an act authorizing the appointinent of delegates 1o represent
this country in that conference, and it was the thought of See-
retary Colby that until that question had been gone over and
fully eonziderved the permit <hould he withhield,  That was :lso
the view of President Wilson. Subsequently some dispute arose
a% to whether the application had been denied or merely hehtl
abeyance. But the fact remains that it was not granted.

Mr. DEMPSEY,  Mr, Speaker, will the gentleman vield for o
question?

Mr. WEBSTERR. Certainly.

Mr, DEMPSEY., Does the gentleman gee anything in 1his
message of Lresident Grant’s that has any possible bearing on
the question at issue iu this Hill?  Daoes not P’resident Gram
siinply dealb with two questions, first, the landing of foreign
cables;, and second, restraining those who propose o conneel
their cables with our loeal companies and the lnwding of sueh
cithles, unlesz the monopolistic features ave restrained and con-
iroled? '

Mr. WEBSTER, Tt has i wueh broader significance. There
the President of the United States was cailed upon to exercise
a power of doubtlul existence in order to protect the shoves of
ihig conuniry against invasion hy foreign cable companie<, 1 do
not wish to see this Nation longer exposed o that haared,

Mr, DEMPSEY, Yes: bur T understand that this bill is pro-
posed ar this tinme with reference to the huitd ng of o dlin s from
Barbadon to this country by an American conpany. How ean
that be in any way afteeted by the two precedents advanceed hy
Tresident Granty  What relation has that 1o the question
riised here?

Mro WEBKTEIL The point nide by President Grant was
that this country swotlld pot allow a conmedtion (o he made hete

The time of the genileman has aganin ex-
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. by a foreign company it the country from which it came would
not wlow an American company to lay its cables on their shores.
In this case the line of the American company connects at Lar-
bados with the cable of a British company, which has a mo-
nopoly in Brazil, and that principle will be involved because
other .\werican companies can not go into Brazil and enjoy the
came privileges which the British company has there.

Mr. DEMDPSEY. The logic of the gentleman's statemeut is
thig, that ihe landing of an American cable in Barbados is

eruivalent to the landing of a foreign cable in the United States.
Mr. WEBSTER. No. The landing of a cable in Barbados
and connecting it up with the British company holding a
monopoly in South America is the gist of the proposition.
Mr. DEMPSEY. They conneet with any company that they
come in contact with in the course of the cable they lay?

AMr, WEBSTER. No. The British company agrees to ex-
tend its line to Barbados, and the Western TUnion to the

same point, for the purpose of connecting up and establishing
through communication with monopolistic Brazil.

Afr. MADDEXN.  Mr. Speaker, will the gentleman yield?

Mr. WEBSTER. Yes.

AMr. MADDEXN.  As a matter of fact, are not all the Western
Tnion cable lines owned by the English people and only leased
by the Western Union Co.?

Afr. WEBSTER. 1 am not prepared to answer that question.
A, MADDEN. T think we disclosed that state of faets in
the hearings of the Committee on the I’ost Office and Post

Rouds during the discussion of the control of telegraph and
cable Hines,

Mr, WEDBSTER.

Mr. JONES of Texas.

M. WEBSTER., Yes.

AMr JONIES of Texas. Will the British company allow the
use of its Hnes by any other American company in Brazil?

Mr, WEBSTER., Under the terms of the British grant in
South America no company can lay a cable to South America
copnecting any two ports now served by the British company.
The only way the Western Union cun get in there is through
the contract entered into with the British company.

Mr. JONES of Texux., Fas the British ecompany
upon that exclusive right?

Mr. WEDNTIER. It has insisted upon it.

Mr. OLIVER., Mr. Speaker, will the gentleman yieid?

Mr. WEBSTER.,  Yes,

Mr. OLIVICI,  There can e no question of ghe right of Con-
aress to impose the prohibition provided for in section 1; hut,
as the gentleman says, it is @ mooted question whether Con-
cress has the right 1o delegate the authority conferred by the
stthsequent seetions.  Would it not be well to guard against
possible adverse decision on such mooted question by inserting
a provision that any part of this hill declared uneonstitutional
shadl nor invalidate other parts of the bill?

Mr. WEBSTELR., In my opinion such a provision in a law
periorms no office at all.

The SPEAKER. The time of tho gentleman from Washing-
ton has again expired.

Mr. OLIVER. The courts have held that such a provision
does perform an important oflice, and Congress has wisely in-
serted such a proviso in many bills passed during recent years.

Mr. WINSLOW. Mr. Speaker, I reserve the balanee of my
time,

The SPEAKER.  The gentleman from Mass=achuseits reserves
the halance of his time. The Chair will recognize the gentle-
man from Ilinois [Mr, DEN1soX] in opposition.

Mr. WEBSTER. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks in the RECORD.

[ ani not advised as to that watter,
My,

insisted

The SPEAKER. Is there objection to the gentleman’s
request’?

There waxs no objection.

Mr. DENISON.  Mr. Speaker and gentlemen of the House,

it is with some embarrassment and 1<l-|141.mw that T oppose
this bill, 1t is a great deal easier to go along with my ecom-
mittee, to he a good fellow, and let the action of the com-
mittee be unanimous. Buf I am opposed upon fundamental
grounds to this bill, and rherefore I can not vonscieutiously
vote for it; and I Qi not want to simply vote against it with-
out expressing in my feeble way some of lhe reasons which
prompt me to do so. Therefore I am going to make a few
general observations upon the hill, without any attempt what-
ever to defeat iy, but in order to m]l the attention of the Mem-
bers of the J]mm- to some of its provisions and to the general
poliey which the Dill embodies.

The Constitution provides that all legislative power shall be
vested in Congress; and at anothey place the Constitution pro-

Speaker, will the gentleman yield?'

vides that the Congress shali have power (o regulafe conmeree
with foreign nations and hetween (he different States.  In other
words, the Constitution places the power (o regulate comierce
with foreign nations and amoog the several States exelusively
in the Congress.

Now, this question of the landing of n cable on vur shores or
the connecting ot this country with another country by means
of a telegraph line or a cable line is simply a connnercial ques-
tion, a question of counnerce. Congress has so siid in lewisla-
tion. and the courts have so held in judicial decisions; so that
we have involved here nothing but a question of commerce,
foreign commerce, and we are now considering legislation that
will regulate it.

Mr. LINEBERGER. My, Speaker, will the gentleman yield?
Mr. DIENISON. Yes.
Mr. LINEBERGLER. Are not strafegic questions invelved in

time of war?

Me, DENISON., Not at all, because in time of war the 'resi-
dent can, under hig war powers, take over all cable lines and all
telegmph lines, and everything else that is nceexsary for the
public safety. There is no question of the national security in-
volved here. This is purely a question of commerce.

Mr, HUSTED. M. Speaker, will the gentleman yield?

Mr. DENISON. Yes. .

Mr., HUSTED. Is it the gontleman's position thag if ihe
court upholds the contention of the Government that this legislha-
tion is unnecessary?

Mr. DENISON. Yes.
Mr. HUSTED. And if the court upholds the contention of

the Western Union Telegrapli Co. it is the gentleman’s position
that we have delegated to the President authority that we have
no right to delegate ; that it is n matter within the regulation of
commerece with foreign nations.

Mr. DENISON. That is practically my position. I think I
can state it definitely. First, let me say that I am not particu-
larly concerned with this lawsuit now pending in the Supreme
Court hetween the Western Union Telegraph Co. and the Gov-
ernment. ILet me say, gentlemen of the House, that that is a
controversy growing out of competition hetween two cable ¢om-
panies, the Western Union and the All-Amevican.  Thiys bill
was prepared in the oftice of the attorneys of the All-American
Co., the competitor of the Western Union, It was offered in the
Senate by request, and so stated by the Senator who introduced
the bill. The only witnesses who appeared before our connnit-
tec for the hill were Elihu Root, attorney for the All-American
Co., and a solicitor for the State Department.

Mr. WINSLOW, Will the gentleman yield?

Mr. DENISON. Yes.

My, WINSLOW. Will the gentleman amend that hy
BElihu Root, jr.?

Mr. DENTISON. Yes; Elihu Root, jr.; that is correct.

My, JOXNIES of Texas. Wil the gentleman yield?

AMr. DENTSON. I will,

Mr. JONIES of Texas. I want to ask for information: While
Congress is given the power to control commerce, is not this
largely an administrative function? Of course, when Congroess
ig controlling the commerce it must necessarily have machinery
for carrying out its power, and if it can confer on the Interstate
Commerce (‘fommission administrative functions, can it noc con-
fer upon the P’resident administrative funections?

Mr. DENISON. Yes; but that is not what we are doing in
this bill. This hill does not merely confer upon the President
administrative functions. Tt confers upon him arbitrary and
plenary power, without any limitations or rules of guidance pre-
seribed by (‘on"less I do not want to muke o mijsstatement.
When I =aid that one of the witnesses for this bill was Klihu
Root, that wag correct; but, of course, it was Elihu Roor, jr., &
son 01 Elihu Root, sr., and, as I understand, a member of the
sanre law firm, but of that I am not sure. I think, however, that
was stated in the testimony.

Mr., NEWTON of Minnesoia, I believe that Elihn Roor, st.,
is an advizsory member of the law firm that is eounsel for the
All-Ameriean Co.

Mr. DENISON.  So this is @ contest hetween two competing
companies that want to get the cable business of South America.
The State Department has becomre involved in the matter, and
therefore the State Departmient has come hefore the committee
and urged this legistation. The Government and the Western
Union got into litigation because the Western Union started to
land a cable at Miami, Ila,, helieving it had the legal righg to
do so. They usked for a lwrmil. following a long-prevailing
custom, and the permit was held up. not denied but held up,
until finally they vot the cable laid and ready {o conneet with
the shore. when the Navy Deportment sent down gunboats and
stopped thenn

saying
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Tlen the Governtusar swens fuig courl. The case was ivied
i che distrred conri aud the Government's contention wias not
sustained. Wowend foo fhe conrt of appeals and the Governs
ment wis ot stsfained, wid  now the warter isoin e
Supreme Courts and devigion will be handed down prob-
abely in about iwo weeks, The Western Union has wade this
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invespent aml i~ rewdy to connect up itz cable, as it ]msl

heen Jelvised it has a right to do. I it loses Qts conten-
tion, it will fake it medicine and aeeept its toss: and if 0t
wigs it ought to have the right 1o Land its cable, This legis
farion i~ intended to anticipate the decizion of the Supreme
Ceurt, ~o that if the Western Union wins in coury it will not
be wilowed o lind anyviwvay,  With thar controversy ! on ul
concerned. U owas willing to help pasz an emergency Hill 1o
prevent the landing unii Congress can enact solle colpee-
hen~ive legistinion, 1 do nor eare anything abonr the contvo-
versy between the two companies. Whae 1T am addressing
wyselt o i~ the fimyluanenral priveple and poticy jnvolved in
the pewding bill,

My, WERSTER.

Mr, DENISOXN, Yes,

Mro WEBNTEIL The gentlewan has stated tliae there s
pothing involved in this measure except a conivoversy between
two cominercinl cable compatiies,

Myre, DENTSOND Noj; Tilid not <ay exactly tuos D osadd ihis
i+ noeontroversy  between the two cable companies, and the
Stare Deparvtinent lis become involved in it

Wil the centlenmn yield?

Mro WEDSTHR. Does the sentleman want w0 hisqus 1o
exist erowing out of the afliviigition of a0 judgmeng by the
Suprewe Conrt to the offecer thar the President has no au-

thwority in the pretices beeause of the suthority invested in
Cony and chen have Consress fuil fo provide for rhat
condition of thingsy

Mre. DENIRON, Tlhe getutlenan from Washiington evideutly
did wor hear my lasg statewent. T think T osaid that personally
T was willing to pass an emergeney hill to preveul their land-
ing in_case the Supreme Court's decision was in their fuvor.
but o no in faver of this Dill as cergeney legislation, It
doe~ pueport 1o be elnergeney  fegislation, bug i taed,
elacted as o general polieys and T oam opposed to it on fosla-
ental grounds,

Mr. DAVIN of Teutiessee,

Mr. DENISON, Certainly.

M, DAVIN of Tennes<see,  {n regacd to what che zentleman
tron. [Hlinois ~aid about the Deparvtment of State heing drawn
inre the controversy, ix it not @ fact that the reason it was
drawn into it was because the Western Union made application
for this perit and, pending the Government action. the Western
Union undertook  surreptitiously o land the cabile awd the
Stare Deparrtment audertook to defeai it

Mr. DIENIRON, The gentlenmu fromn Tennessee is not exaetly
correct, The Westerse Unione did make application for a perwit
in accordance with the ysual custom, 1t was delayed, awd in the
meaniime the Western Union had bronght the cable over from
Fagland and Laided it ot Norfolk in order to let oftf enough
10 roaeh from the shore to e Sanile line: they paid the dury
ot rhat, and then seur it down ro Miami to make the connection,
Perhiaps they had anintitoation from the State Department that
ihe permit would not he issued. At any rate, they had hought
the T iles of cable in good doith, T think, and had broughr
it ever on o cable ship, and when you get o cable on a <hip you
Vv to do ~omething with it the ondy plicee you ean put ir is in
the ~on,

Pt b ode ot wand to be understood ax faking any part in
The coniroyeesy between these cable companies as to whethoer
fhey lpnve the righi o laod or net. The confroversy involves
the alleged  coenerat power the President to control the
sinttinne of alb cables oty our ~hores, ax well as the alleged right
To sy e cables nuder the so-ealled post roads aer of Congress
e ISGG, The<e lave Toirg been disputed gquestions, They are
tow before the Suprense CUonee o They ought 1o be finally
~ettled by judicial decision. 15 the GevernmenUs position is
~istuined, then, of course, the Western Utiion can not lawtully
ol ive cable, - 1f the GovermmnenUs position I5 hol susciined,
ther the Western Cnton bas aceted eatirely within lewat
ratias, Do e paeticnlaeiy coieerned with that question now,

[ oia Qiscus-ing thi= Lilt now on fandmmentd @rounds, |
can vnpesed fo Coneress dlisposing ol any neve of he duties
sty eprs thar are conferred apon it by the fundamenial faw
o Luel, 1 tgpe bheen erivicized back in [Hinois
foore ot yent~ conferyod upen the Presidem
L 3ts e s, I odetetaded one ietions heve Tor ol
veurs ot e _renned o nd W vere at
Wits e pasnils fer coonide oxTriorditiagy
i Loa ) sy b ower
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during the Iast campaign and defended my action in voting to
confer these exirpordinary powers upon the President during
the war, but at the sime time T told the people of my district
that sinee peace has heen restored and there ure no emergencies
jeopardizing our national security, 1 would not again vote to
confer upon the President or anybody else the constitutional
powers that belong to Congress itself.

Mr, WEBSRTIEILRL Mr. Speaker, will the gentleman yield?

Mr., DENTSON,  Yes.

Mr. WEBSTER. boes the geutleman contend for the prin-
ciple that the Congressg jigelf shall exercise this power in each
case, and if any cable company attempts to land upon our
shorex. that before we could inferfere with it gomebody must
coine to Congr et a1 special bill passed ¥

Mr., DENISON, My position is that before any cable com-
pitny <houkd be altowed 1o land upon our shores it should fivst
have to come to Cougress for permission to do o, and I am geing
to tell the gentleman where 1 have very splendid authority for
the position that [ take. 1 want to call the attention of the House
to a great change in the tendency of our times. In 189G a
EFrench eable company wanted (o land upon the coast of Mussu-
chusetis, ax 1 understand it. Thix old (uestion arose as to
whether or not they huad to have a permit from the President
hefore they could do so.

The administration held, Mr. Greshun being Secretarvy  of
State, that there was no auihority in the President under our
Consticution, in the absence of legislation by Congress, to say
whether or not a cable company should or should not Jand.
Thar was the holding of that administration. The question at-
tracted public artention and came o Congress. A bill was
introduced covering the subject, and T am going to read You
the hill, bhecanuse T wani the Members of the House (o know
how the House of Represenfatives and the Senate looked upon
thisx question at that time.  1Tere ix the hill which was brougin
into the House with @ unanimous report of the Committee on
Interstare and Foreign Commerce, and, ax 1T understand it, was
hrought into the Senate with a unanimous report of the Com-
mittee on Cominerce of that body.

Mr. BANKHEAD, Did ir passg?

Mr, DIENISON.  The hill passed the House, but it did not
piss the Senate, as the matter was otherwise disposed of : but
it shows the attitude of the Congress at thai time, The hili
reads as follows:

Be it enacted, ete,, That the shope cud of any new submarine tele-
graphic cable line or system that shall he extablished after the passage
of this net, which line or system shall be protected in any foreign
country by exclusive landing rights or by any other special privileges
or franchises, shall not be permitted 1o tand or operate on the territory
of the United States until the consent of the Congress of the United
States shall have been obiained therefor. DBut this prohibition shalt not
pply to the renewal or renewals of any submarine telegraphic cable
or cables now in operation.

Mr. WINSLOW,

Mr. DENISON.  Yeg,

Mr., WINSLOW, Will the gentleman kindly state ihie date
of that bill and whai were the eauses that impelled its passage?

Mr. DENISON. A IFrench cable company wanted to land on
the shores of Muassachusetts, us I remember it. The question of
obtaining a permir to do so came before the President, and the
Recretary of Stade al that time held that there was no law
under which the President had any authority to either give or
deny the permif.  So the matter came into Congress, That was
in 18906,

It may he of interest (o read hrieily an extract from a Senate
report on that bill

The report =aid:

Mr. Speaker, will the genlleman yield?

tor these reasons it seems desiruble, in view of the great increase of
cable bosiness, that the methods by which permission is to be hereafter
obtained to land and operate any cable, whether American or foreign,
<hould be estabiished by Congress,

The drenmstances and conditions surrounding, as well as the charac-
ter of these projeets for laying a submarine cable, must of necessity he
peentiar o itself. and any general law enacted would undoubtedly fall
Tar shott of covering all such projects so as to place them on an equal
commercial feoting or of fully protecting the public from unjust dis-
criminations,

Your commiltee are of apinion that each eable company, whether
Ameriean or foreign. should b required to apply 1o Congr for per-
mis<ion to land and operate any cable that may be laid subsequent to
the approval of this bill. That yequirement will give ample opportunity
o Congress toascertain whether the project is inimical 1o jnvested
American capital and the husines< thai has been established thereby,
bl 1o xo reculate the conditions under which pevmission  shall bhe
aranted on cach application o to insure the best service to the general

i of communication

vunkic Tor this anost ess alb means Letween {he
Cnited Spatos s the ontside wochd

Ay, HHUNTRED. Mreo Speaker. witl the gentletan yield?

Mr, BNIROND Ves,

Mooy T =it the zentleman’s  uidersianding that

the President may cramt o license practically
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to any company he chooses or refuse a license to practically any
company he chooses?

Mre. DIENISON. e can,

Mr. IHUSTED. Is the gentleman's objection to the bill
grounded upon the fact {hat it is an illegal delegation of au-
thority or merely an unwise delegation of authority, or hoth?

Mr. DIENISON. My objection o the bill is that in my judg-
ment it is subject 1o both of the objections stated.

Mr. KINCHELOIL  Mr, Speaker, will the gentleman yield?

Mr. DENISON. Yes.

Mr, KINCHELOL.  As I understand the geptleman, he is in
favor of temporary legistation that will protect the Government
in case the Supreme Court decides favorably to the Western
Union.

My, DENISON. Yes,

Mr, KINCHELOIL
law?

Mr. DENISON. Yes,

Mr, KINCHELOE. Under that state of facts the only alterna-
tive {hat wo huve in voting is either to vote for this bill or to
take the chunces of the Government suffering if the Supreme
Court decides for the telezraph company. In other words, the
situation which the gentleman is advocating is not before us.

Mr. DENISON, I ean not help that situation. Of course, I
do not think the Government is going to suffer at all in any
CAaAse,

Mr. KINCHELOE. If we fail to enact any legislation at all,
and we have to enact this or none, and the Supreme Court de-
cides favorably to the Western Union, why will not the Govern-
ment suffer?

Mr. DENISON. T do not think the Goverunment will suffer
at all. Private interests may suffer because of advantages
uined by their competitors, But the Government has no intet-
ests that will suffer in the least.

My, KINCHELOLE. Then what is the need of any legisla-
tion?

Mr. DENISON. It must he lefr to the gentlemen who are
advoeating this bill to show the need for the legislation. The
only need that T can see is that if the Government Joscs its
contention, then the Western Union Co. can land its cable and
begin sending commercial messages to and from Brazil in com-
petition with another cable company. Congress cian enact legis-
fation at any time that will regulate it after it has landed, so
that there is no emergency, in my judgment, or any very serious
need for this legislation now.

Mr. KINCHELOE. What emergency did the gentleman have
reference to when he said that he would he willing to vote for
enlergency legislation?

Mr. DENTISON, Tt is the one I have just mentioned; some
may call it an emergeney to let this American company land
its eable without @ permit from the State Department; that is
all the emergency there iz, so far as I can see.

Mr. DAVIS of Tennessee.  Will the gentleman yield?

Mr. DENISON., I will

Mr. DAVIS of Tennessee. Is it not u fact that the policy
cmbodied in this bill is exactly in aceord with the policy of the
act that the Congress passed, almost without opposition, lodg-
ing with the Secretary of Commerce the authority to license
radio companies and prolibiting anybody from engaging in the
radio business without having such a license?

Mr. DENISON. [ am not faniliar with that act.

Mr. DAVIS of Tennessee,  There is <uch a law that the Con-
Sress passed.

AMr. DIPNTSON, T do not know what the regulations are as
provided for in that act,

My, NEWTON of Minnesota.

Mr. DIENISON. 1 will

A, NEWTON of Minnesota,  The gentleman has stated {hat
hie believed in miceering this emergeney with a specific offer of
legislation---— .

Mr. DINISON,  What specitie offer of legislation®

Mr. NIWTON of Minnesofa,  Something along the line of the
Lill which passed ihe House some yvears aco, and which the
sentleman has read.

Mr. DENISON. Yes

Mr. NEWTON of Minnesct
that particulay bitl, i it pas<ed the House, will
cmergeney ?

Mr. DENISON. T certainly do.

M, NEWTON of Minnesofa,  Until it coutd be passed by both
Tiouses and Le approved by the President and hecome a inw,
with o Supreme Court decisicn that would be ravorable to the
company it would he only a mattér of hours before the cable
wis Iinnded ; and here is an entively different bill and an entirely
different poliey, and does not the gentlemwan think that it would

3ut is opposed to this bill as permanent

Will the genfleman yields

But does the zentleman think
meet  this

be a matter of a good many weeks and possibly months before
the differences between the House and Senate might be revon-
ciled?

AMr. DENISON. XNoj; I do not think so. 1 think if there is
really an emergency, as some seem to think there iz, the ciner-
gency would appeal to the Senate just as much as 1o the louse,
and they could pass that kind of a bill just as quickly as this.
This bill will have to go hack o the Senate and differences will
have to be adjusted.

My, NEWTLON of Minnesofa. Is
quickly to meet the cmergency?

Mr, DIENISON. I anderstand it is so designed, hut it does
not mect the situation any more quickly than would such o hill
as the one which passed the ITouse in 1896.

T have read whbat the Senuate thought on that proposition in
1890, and I now read from the House report which accompanied
the bill that passed the House:

1t is therefore desirable that the meihod by which permission is to
be obtained to land and operate any future cables, cither American or
foreign, should be established oc well defined. The citcumstances sur-
rounding and the character of cach project for laying n submarine
cable are likely to be peculiar to itself, and any general conditvions
which might be established would fall far short of covering all of
such projeets so as to place them all on an equal commereial footing.

The object of this bill, therefore, is 10 require each company, whether
American or foreign, to apply to Congress for permission to land or
1o operate any cable that may be laid subsequent to its approval. That
procedure wilt give ample opporiunity to the Government and to the
Congress (o ascertain whether the project is inimical to invested
Ameriean capital, and the business that has been established thereby,
and to so regulate the conditions under which permission shall be
aranted on each application as to insure the best service to the general
public_for this most cssential means of communication hetween the
TUnited States and the outside world.

Mr. CHALMERS. If the gentleman will permit, T just want
to state that the gentleman from Kentucky stated my position
clearly. 1 would be willing 1o vote in favor of that hill of
1896, but unless there is some such adequiate measure offered
now I shall have to vote for this bill.

Mr. DENISON. Well—

Mr. BANKHEAD. If the gentleman will permit, is this the
only instance in which the cable company has landed where o
license was not obiained from the Iixecutive?

Mr. DIENISON., No; there are n good many cables
operating in the United Staies without any license at all,

Mr., BANKHIZAD. This bill provides that any such cable
now laid within the United States without a license granted hy
{he President may continue to operate without such license for
a period of 90 days from the date this act takes effect. i'he
passage of this bill will effect the rights of other companies
whose cables are already Iaid in this country?

Mr, DENISON. If we pass this bill as reported here the
President will have the power to refuse to grant a permit {o
any company now operating in this country, and if such com-
pany continues to operate its cable without n permit after 90
days from the passage of this act its officers will he liabie to a
fine of $5,000 and to imprisonment for not more than g year.

Mr. JONES of Texas. What is the purpose of that?

Mr. DENISON. The gentleman will have to ask tho~e in
favor of the legislation to explain that; T will not have the fime,
That is one reason for my opposition to the bill,

Now, I have presented in these two reports on the bill of
189G the view that the House and Senute took of their Jdury in
connection with this question at that time, namely, in 1896. In
that day the s<tatesmen thought that Congress ought to itself
function and ought Lo itgelf exercise its constitutional power of
regulating foreign commerce and passing on requests for iand-
ing cables on our shores whenever such requests were made.

Now, every time a railroad company wants to huild a hridge
across a navigable river they have to conie to the Congress for
a permit to do that; but this bill transfers from the Concress
to the lixecutive this constitutional power that the fathers
placed exclhisively in our hands. Tt just simply shows, centl -
men of the Ilvuse, the tendency of our times. As far back as
189G the statesmen of the country thought that Conzress itself
ought to exercise the constitutional powers given to it: hut
in these days the tendencey is for Congress to pass the huek
and get rid of the duties and the responsibilities which were
conferred upon it by the Constitution; in these days the tend-
eney of Congress seems to he {o transfer to some ane elge alt its
constitutional functions except those of raising revenue and
making appropriations,  So we are creafing commnisgions and
bureaus until the cost of conducting our Government has be-
come abhmost unbearable, and it is due Jargely to the faect 1hat
the legislutive hody is constantly by legislation of this kind
transferring its own conxtitutional funetions to the Kxecutive,
whio Ias to performn them through bureaus and eommission«,

In my humble opinion. the quicker Congress comes to a fmll
realization of its own constitutional powers and responsibilitics

not 1his designed more

JTOW
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and Hitadions, wid the soener Congress stops delegating those Mr. DENIRON, L did ot

powers and duties to ihe President and to comnissions and
hoards and laireidi-, the better it will be Tor the welfare of
the Republic.

Mr, OLIVESL

Mr, DENIMON, T wilk

My, OLIVEILR. The watlelan is in favor of h-ghl;ltiqu pru-
hibiting the lasding o eperating of cables without application
heine first made to Congres<s and favorable aetion thereon?

Mr, DENISON. L ala,

Alr. OLIVISR.  Now. thi= Fill could be so sended as o meet
the objections the gentlenn pointg out of cnacting the Dpro-
hibitive scction. which is seetion 1, and giving to the President
auiliority, pending final aetion by Congress on applicntions. 10
srand permits,

My, DENISOX, 1t coubfl be so amended.

Mr, OLIVEL,  That would meet all the objections the zentle-
mwian has advanced.

My, DENIRON, A< T stated @ woment ago, in view of the
faei =ome think ihere i~ an energencey here, I would be in favor
or passing a1 by {had would coutinue in effect 60 or 90 day= and
st the landing of the Western Union cable uutil appropriate
logislation could be enveted : but I eculd not have my way about
i and I am sinply addressing my vemark< to the hill as the
conpniltee reported it.

Wili the zentleman yvieldy

M. MOORESR of ndinna. Wil the gentleman yield for a
hypothetical question?

M. DIENISON, Y,

M, MOORES of Indinua. 1t will be a very brief one. 1t is

conceivable that we mizlit be in irouble with g nation, Iet us
~ay Korvew or Ching, and ihat that nation might be untriendly
tous. Owning o ciuble (o Vancouver or Victoria, at a tinie when
Copgress was not iv sesston: i€ it should undertadie 1o Jay o
Hine between, fet us say, Victorin and Seattle, could not that
liue bo put in before Congress could be called togethier

A, DENISON, The Inw being that they could net put i in
without the consenl oF Cangress, all the President would have
io do would b {o send the Nuvy there and stop it hecause they
waithil he doing an uniawful qet,

Moo MOORDER of Indinua.  But, if the Suprewe Court in the
pending case should held they could not do it——-

M. DENISON. But [ o advecating legislation reguiving
the consent of Congre~s to fay the cable, and if {lal was the
Iaw then no company could lay a cable on our shores without au
aet of Congress permitting thew to do so. That is what we
oucht to de.  [u othier word<, T say that that is o legislative
function under the Constitution,  The power to reguluate cont-
meree with foreign nations js conferretd on Congress, and Con-
zress ought not to transfer it 1o the Executivee or to anybody
elxe. but ought to pas~ » Ly specifying plainly that no cable
<hall be laid conunceeting our country with o Toveign country
without the cousent of Congress,

Mr, KINCHIELOL,.  {lus the gentlemuan prepared an qunend-
rent, o a motinn {0 recounnit, that will meet his views on this
maitery

Mr, DIENISON, I have net. 1 presented gy views (o the
cotninittee and the contaiiter did not aceept them. and T ain now
simply stating the reasons why I ean not vote for this Lill

Mr, WEBSTERHEI,  Will the gentloman yield

Mr. DENISON. 1 yicld.

Mre. WEBSTELR 1T vndersiond the gentleman to say that he
ix opposed to the principle that the congressional power should
uot he delegited to the Bxeculive or anybody else,  On what
hasix does the gentleman justify the conferving of power on the
Tnterstate Covnneree Conunission to regulate our domestic com-
meree? :

Mr, DENISON.  Congtess has cotnpletely  regulated
powers of the Tnterstal- Cononerce Cominission by legislation.
We enacted eomprehensive legislation regulating interstide com-
meree and created ibe [nterstate Counnerce Commission 1o ad-
minixter that legislation.  Would anybody in Congress have
voted o give the Interstute Commerce Connnigsion absolute
power {o contrel coinmeree bhetween the Stutes without any
"regulittion or Himitation whatever by legislation”  Ccrtainly we
would not have dons that,  And therefore 1 v nol in favor
of siving the Pre<idenn rhis undimited power.

Moo FLUSTED. Wi (he contbeman vields

Mrpr, DENISON, T 2iedd.

Mr, TTUSTE D, 1 gquite b sympadhy with the gentletuan's
position that this hild a0 presend form is an itlegal delegation
of congressional authority, L cun not reconcile the gentleman’s
position, however,  Wie genttemwan says he is opposed {o per-
nunent legislution ol this chiavacter, but is in favor of emer-
seney legislidiow. IV oppostd 1o permanent legislation. how
contid Tie favor etpergeney fegislation 1o this <ame oSect

)
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Ay 0 owas opposed 1o pernent
legisluiion on this subject. hut T opposed {0 this Dill o5 per-
mauent legislation.

Mr. TITURT D,
line.

Mye, DENISGN, U anm oppused to it
because L wiu opposed 10 the policy.

My, FIARDY of Texax. Will the wentleman yvicld?

Mr. DENISON. [ will yield.

Mr. ILARDY of Wexas., Is not the gentleman leaving the
Uouse in o position 1hat does not exaclly seem equitable when
he presentix a view. which is very forcibly presented amd very
persuasive, and vel declines o offer i amendment to the Bill
conforming to hix view:

Mr, DENIKON.  Well, L think ghere is something in wiat the
sentleman states, vel [ do not know just what 1 ought to do,
As o member of e committee, T et not diselose diseussiols
that took place in the committee. T oin not lrying io defend
his bill. 1 siwply wanied {o explain my vote against it and
present my views, and am faxing {he patience of the House in s,
doing no doubi.

M. HARDY of lexit=. You e ot taxing my paticiee, b
1 helieve it is o little unfair to the House to convinee us tha
vour position is righi. and then give ux no alternidive beiween
passing this bitl and perteitting a company. through the decision
uf the Supreme Court, to perfect something Congress would not
want done: in other words, to unite a British monopuly to our
shores with an perviean company,  That i< the substunce of it,
as T understand it.

Mr. DENTISON. It i~ allowing o British colgpany to connee
with our shores through an Awerican company.  BBup while it
doex that you have got to lopk at it from hoth end< 1L also
allows an Anierican eable comnpany to hreak through o British
monaopoly in Prazit and go into every part of Brazil il connec:
American conmercind interests with the business interests of
{hat great country, 1 the Western Union is allowed to carrey
out it~ project, it breaks the DBritish moenoepoly in Brazil,
although its competitor, the all-American company. may suffer
a loss of part of iis South American huginess as a result.

Mre, HLARDY of ‘Pexas. 11 a hill is passed in conformity with
vour views, that would he ameequal restraint on fhat eompany
in this Lilt?y

Mr. DENISON. Yes
this subject. and |

I oam presuppesing o bill deawn alonz chis

A~ permanent fecislation

[ think thoere ought to be legislation on
think Congress oughit o it=elf funetion
and retain controt over it: and when any cable companies
desire to come o (his country they ought not to he per-
nmitted to land untit Congress hag by special vep said whether
they =hall or shall not have the right to do so.

Mr. GARRETT of lennessec,  Will the gentleman yield?

Mr. DIENISON, 1 will

Mre, GARRETY of Tennessee. 1 owould like to see if 1 wnder-
<tawd the gentleman's poxition. e would favor leg«lation in
cach particutar instance wherein it was desived by a cable
company o lund upen our shores, jusr as now required, as the
gentleman pointed out with o great deal of foree. in the case
of huilding o bridge across 1 navigable stveamn. where we pise.
i hill every time such a request is made?

Mr. DENIRON, Exacily. "Chat is my view.

Now. 1 am going to state briefly some other objection- to this
bill. 1 am oepposed to it for this reason: Yon will notice in sec-
tion 1 it provides that ““ne person shall lmd or operate in the
United States any submarine cable”” and so forth, thit
it applies to cubles that are and have been bere perbaps for
20 or 30 yeurs and that tley can not contintte operating with-
out a permit from the I'resident.

It provides that uny such cuble now lald wilthin the United
States without a liceuse grunted by the President may continue
to operale without such license for a period of 90 days from
tlic date when this act takes effect. In other words, there are
comparatively few cables that are now operuting by presidentinl

RO

permit. Tlhere are others that are operating by special nets of
Congres=. There are a number of cables that arce operuting by

special acts of Congress. There ave others that have been Inid
under the so-culled post roads act passed by Congress in 1866,
So that most of the cables that are now operading {n this country
have ne presidential permit. Yei every vue of them, if we
pass this law. will have to upply to the I'resident for a permit
Lo vperate, wud if they do not get it within 90 days, then afler
fhat time they can uwot send o message or do o thing without
committing o crime for whicl they may be sent to the penitenti-
arv for a year or fined not to exceed 85,000,

Mr., HOCH. Mr. Speaker, will the gentleman yield 1ight
there on that point?

AMr. DENISON, Yes.
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Mr. HOCH, 18 we are (o have a Heense sy~temn at all, does
noi the wentbeman think that @l cable companies should be
compelled 1o submit 1o the same conditions?  Would not that
he done msler the bill you suggest by congressional grant?  1f
certain companies have come in withont conditions attached,
does noi the gentlean think they <honld he compelled to com-
ply with eonditions?

My, DENISON, Noo T think where g @
alreads Tanded and is operating by specinl aet of Congress it
<honld be allowed 1o 2o 2head and ansact it hiuxine and
not he subjected to the danger of lhanving ite permit canceled,
unles< i he for sone unlawtul et thar it does o =omething
that it fuils to do.  Tn other words, et them o ahead and
operite, nnless they do something thar witl Justify the eancella-
tioi of their permit.

No, then, my next objection jg——

able company has

e ITARDY of Texas, My, Speaier. will ithe gentleman vield
right st that point?

M. DENIRON, Yoo

Ar. HARDY of Texar. The remrks of e gentleman jusi

Bide <ect 1o e very cogent. The zentleman his studied this
guestion more than the rest of us, We are novices, Does not
the condeman think chat fairness 10 the House wonld require
Iitn 1o prepare an amendivent suen s he thinks ought to bhe
prepu ol o tmeet this emergeney ?

Mr, DIENINOND  Well, the gentleman ashis o auestion that 1
cah nol veis well answer,

A, HEARDY of Texse, T owemhd it want o prepare an
amendment o carry inio effecr the views of the zentleman,

which the zentivhin has just ~tated aftor much <twily, and yet
the contleman™ views caineide with mine.
Mr. DENISON, 1 wonkl be glad to have the gentdeman offer
an anewdment, although I odo pot eare 1o offer one mys=elf,
Now, I eall the attention of the House to (he second =ection

of the biilh Here i~ where the President is given suech ex-
traordinary power. 1o provides as follows:
That the President may withhold or revohe <uel Heense when he

<hall be ~atistied, after due notice and hearing, that sueh action will
assint i scenring richis for the bonding or operation of tforeign cables
in foreign conntries or in maintaining the richts or interests of the
United States or of it~ ehiivens in foreign connfries —

Amd =0 Jorth,

Now, he is not ondy given power hy this Janguage to withhold
i lieense where one i< applied for, but he is also given power
Lo revoke the Heense of any company that is Heensed o operate
in this conmey when he is satisfied of certain things.  Here is
what they are: First, That such action will is=sist in securing
righis for 1the Tanding or operation of cabley in foreign coun-
ries.

Now, that is not Hmited to this particulay company, so that
i we pass this il in this form, here i whay the President
can do: e can =ay to the Wesfern Union Co, ¢ T desire to re-
vobe your permit wodo business bheciuse you connect up in
some way with some foreign country “~—perhaps Japan or some
Enropean eountry—=>"and hat country will not treat our other
American companies right, and therefore we will not let you do
bu<iness jin this eountry.”

M, THUNTED.  Mr, Npeaker, will the centlean yvield?

Mr. DENISON,  Yes,

Mec HURTEDD Some gentleman said thav if the powers dele-
cated 1o vhe Dnterstate Commeres Commission were legal, then
ihe powers delegated in this bill are legal. Now, in order {o
draw fair comparison would it not he about this: If you con-
ferrod upon the Duerstate Commerce Commiz=sion the power to
~ay that the New York Cenfral could not run, that {he 'ennxyl-
vania could not run, that the Southern Railway contd run under
certtin conditions, that the Deliware, Lackawanna & Western
~hondd not run exeeps wnder certain conditions, then you would
be delesating o power similar to the powers thar are delegated
here, and therefore T oeontend that nebody wonld <ay that «ieh
powers conld he Jegally delecated,

Myo DENISOND Yesothe cenitlonmnn s exaedy vorrect. T
Wi olng 1o eome o thar,

conngis~ion thotnght that <ome Stae throuch which that
Fowd e was enacting o bw it was not just to other rail-
o, e would amybody vore for seelr o law as ity Yoy
i his B vou are conferving upon the Prosident the power
vo cenesl e vicht of any eable company to operate whenever,
v thes girsr Dlaee, e <hall bBeo satistiond thar <aeh aeton will
esisyin sevving rights for the Tandinge ond operaoion of cables
o Yoreien conntrios,

Nony, e Best instanee thix: The Presiden: v pevoke
Vi Bieense of a company whenever e <hall e <atisficd, second,
St el aetion will in mainvainine the richis or
Pttervests o e Pnitesh State< op off s cpizens inotoreien conn-

i=

HESNE

The huterstate Commeree Connnis- |
Sior eon™d ~op the operation of auy interstate railroad if the |
il

trie<.”  Whenever the President thinks thai by canceling the
permit of a eable company to operate he can assist in securing
the rights or interests of Ameriean citizens in some foreign
country, he ean cancel their rights to do business in this
countyy.

In other words, suppose we had an American eable connecting
this country with Japan. It might be that it has had thiy
permit for years, and is doing a successful husiness; and yet
ihe T'resident may conclude that we may have some people who
are interested inoa mine in Japan whos=e interests are not
heing properly protected there, and thercfore he will simply
try to protect those interests by canceling the permit of {his
cable company to de business, That will not do.

That ix absolutely in my judgment illegal, and if it is nog
illegal it i< in my judgment immoral. 1t is nof right to confer
stich o power on the President, authorizing him to destroy a busi-
nes< that may be perfectly straight and honest, & concern thai
may have had the right to do business for years, in order to
promote the interests of other citizens whoe have no councetion
i adl with eables in <ome other country,  What do you think ol
thary

Mr, DEMPREY.
offense,

Mr, DENIRON, Yex; the right to caneel o perniit is entively
out=ide of anything the company may have done or nef qone. It
gives to the Pre<ident an arbitrary power, which he can use
whenever in his judgment he thinks he oean aceomplish «ome
ulterior purpose—

Mre. GRATIAM of Tinois,

Mr, DENISON, Yes,

Mr, GRAITAM of TlHinoix, I a <hip company having decks= in
this country were operating a line of carriers aeross the Athan-
tic, woulit the gentleman =ay that it ought to bhe within the
power of anyhody ty cancel the perinit of that company even jf
it had vested righis, when It was neceseary for the welfare of
the countey

Mr. DENISOXN, Well, the gentleman savs *the welfare of
the country.”  Who would =ay when it wuas necessary for 1he
welfare of the country?

Mr. GHRAHAM of HHiinnis.

Mr., DENTSON.
ilie country?
hill,

Mr. GRATIAM of THinois.  The President,

Mr. DEMPSEY., Will the gentleman yield?

My, DENISON, Yes,

Mr. DEMPSEY. Has the gentleman ever heard of vested
property interests being destroyed by summary action of the
Executive without any hearing, withoui any trial, without any
legal process, ahsolutely av his =ay xo, heeause he helieves that
they =hould he destroyed?

Mr. GRALLAM of Hlinois. I do not wam to
the zenileman from 1llinoix, but T want to =ay
could do it they would do it that =ane way.

Mr. DIEMPSEY. Obh, no.

Mr, GRAHAM of Tllinois. Does the gentleman helieve that
hy the prohibition act, ovr by the constitutional amendment, we
lad the vight to desgroy vested property in breweries and dis-
titleries all over the United States?

My, DIENISON, Mr. Speaker, I <hail not have time in the
hour allotied me to discuss that question.  [Laughter] If wmy
eolleague from Tllinois does not recognize the difference between
legislation or a constitutional amendment affecting intoxicating
Hguors and legislation conforring upon the President the power
to arbitrarily desgroy the property of cable eompanies, oper-
ating nnder special act of Congre=s or under general legisla-
tion of Congress, I ean not in the short time 1 have explain the
difference <o he would understand it

I am oppos<ed to the bill for the further reason that in my
humble  judgment it authorizes the President, in o effect, to
destroy properiv belonging to private individuals withour due
process and with no provision for compens=ation. [ know there
i< room for difference of opinion sinong Lawyers in regaid to
thart, 1 have read the decisions and 1 ean not get it out of my
mind that we are authorizing the taking of private proyerty
withoan dite jrocess and without @ny provigion for compen<a-
tion,  To that extent it is very doubtfal whether thiy lezisla-
tion will be bebd to be Jewal or in accordinee with the progoc-
tion and cuarantios of the Constiturion,

Biur. a-ide from thiad question, even it we can do it constitu-
tienally, T odo not think Congress itself onght vo authorize any-
:nnﬂ to dextroy property rights withomr due process and with-
out making compens=ation, a= can be done under the provisions
of this billo I other words, the pigin of a eable company to
Pdo bsines< wlien it operation has heen perfectly law inal,

Aund where the congpany s cotnmitted n

Will the gentleman yield?

That ix all this Hill s
Who would «ay when it is for the welfare of
That is but one of the minor provisions of this

fake the time of
that if Congress




Minetints Lo propevty of zreat value. Hundreds of miilions of
tlollars have been invested in this business, and 1 do noi think
Cantess ouglit to confer upen the President the power to act
arbivearily and injure or destroy those rights when the com-
punies may not have done anythisg or failed to do anything,
1 do not think the resident oy anvone else ought to have that
vighi in order to accowplish some other purpose, such as pro-
tecting the rights of sonebods elge in some other country.

Mr, JONES of Texus, Will the genileman yvield?

My, DENTSON. Yes.

Mr. JONES of exas.  Could not thix maiter he covered by
coeneral legislation which would apply to all cable companies,
smed require themt to cowply swith the conditions hefore they en-
tered auy porgsy

My, DENTSON.  That wias done once. Lhut s one of the
contentions of the Western Cuion Co. Tn thie post roads act of
duly 2401866, there wi this provision:

Any telegraplt cotapany how oreanized, or which way herewster be
orgionised, under the Jaws of any State, shall bave the right to con-
struc maintain, and omerate loes et telegraph through and over any
poriion of the public doamain ¢t the United States, over and along any
of the wilitary or post roads o1 the United States which have been or
muy hereafter be declared such by law, and oever, under, or 2cross the
navisable streams or watlers of the United States; but such lines of

teleuraph shall be so constraeted and maintained as not to ebstruet the
nuvivation of such streams and waters, or interfere with the ordinary

irasvel on such mititary or post roads,

Now, the Supreme Court in construing that held thme the
word waters V" includes the S-mile Himit in the ocean, and there-
fore the Woestern Union has contended that under that general
art they had the right to lay their eables throuch the walers
our 1o the 3-mile it

MU, MADDEN, Will the gentleman yieldr

Air. DENISON,  Yes,

Alr, MADDEN,  Of course, that law applied oply 1o bushiess
transacted in the United States. The hill before 1he Tlouse is
Tor bus ness transpcted throughout the world,

Mr. DENTSON.,  This post roads act simply gives general au-
flrority to lay telegraph lines over aud under the waters of ihe
United States.

Me  MADDIEND fhe bill that ihe gentleman has vead the
proevision from has nothing to do with cable messages, but to
the telegraph systemn within continental America,

Mr. DENISON,  The Supreme Court has held that it applies
to eables ax well as to {elegraph lines. That is one of the ques-
tions now hefore the Supreme Cowrt, Of course, T do not know
Low the court is going to construe it, but, al any rate, &t number
of cubles have beep hunded under authority of that aw and are
now heing operated under that authority, and ihe question
whethier they can continue is Lefore the Supremd Court now. 1t
mny he that the court will hold that it does not apply io this
CHRC.

Ao Speaker, bow much tiwe have 1 oremaining

The SPEAKLR pro teapore (Meo Wansti).,  The gentleman
s =ix minutes remuining,

Mr. DENISON. Alr. Speaker, T am opposed to the general
policy of thix bill, I believe Congress ought to itself retain and
cacreise the powers it will confer upon the Uresident by this bill.
1 think other provigions of the bill, to which I have not had time
to allude, are unfair and unwise. T would support @ bill that
world prohibit any cable fromn heing lunded on our shores and
conneeting with any foreign country without the express cou-
sent of Copgress and unen such terns as Conaress might desive
Lo FHpose,

Mo Speaker, T yield ~iv minutes to the gentleman from New
York | Mr., Despesey |,

My, DEMPSEY. Mre. Speaker, this bill confers o naked and
arhitrary authoricy on the President to prevent the landinge of
culiles and to vevoke the right< of all companies which are at
present doing bus ness jn the United States, We have had a
sitilar bill before this Copgress recently. a bill which dealt
with similr righis, providing for those right<, and that js the
ceneral water power hitl, Tt is well that we should exawnine
1hat Bil oand see what Congress did in dealing with a suabject
of this kind, The rights are precizely similar: in one case it
denls with indand waters gud in the other with the waters of
the oeean. His sitapdy dealing with the rights of waters swhich
ure aavignble, and tha is all there is o it

Mo, HUSTED. Wikl the gentleman yield®

Mr. DEMPSEY.  Yes.
My, HUSTED. Phe Constitution wakes absolately no dis-
tinction in the madtec of regulating commerce bhetween the

Stues or fore gn hatior =it all comes in under the saane provi-
woon of the Copstitetion, and the same power applies equaliy to
ea i

Mro DEMESEY,

That i~ o very helpful suggestion, 3 ihe

gontleren will turn o the ceneral water power hill, they will | prevented {roin dome <o by an Ameriean warship,
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find that instead of dealing in this offhand way with the mai-
ter, instead of the drastic uand arbitrary provisions of this hill
all necessary and appropriate provisions were inserfed. Let
us see what those provisions were, what the situation here is,
and what we are threatened with.,

The charge ix freely made that this is a conlest between two
companies, and that this bill ix {0 leave the decision 10 he
made privately, behind closed doors, without hearings. with-
out publicity, wihout all of the things thal safeguard the
Iixecutive and save and prevent scandal.  Let us see what wuas
done in the generai water power bill, dealing with a subject of
this kind. Iirst, a written application must he mitde to the
three Secretaries who have control. Immediately upon the
filing of that application a public notice is required to he given
through the press. and then the applicant has to do certain
thing~. 1le must begin the construction of his work within
stated time, while the resident under this bill could grant
license witliout Thmit as te time, a license for all time, and there
would be no compulzion upon the pari of the applicant {o even
begin his work.  One compuany, therefore. that wanted 1o pre-
vent competition, could very readily obtain a license and then
never do anything about it. Next, in addition to beginsing the
work, under the general water power bill the applicant is com-
pelled to complete 1he project within a ecertain time.  Besides.
in ovder to insutre a pevmit, the applicant must submit himselt
to rvegulation either hy the public service commigsion of the
State in which he operates or by the Interstate Commerce Com-
mission as to rates, <o thai the rates shall be just and equal
and shall he controtled by o commigsion which hag supervision
of matters of that kind and is familiav wilh fhemn and can
deal with thenr intelligently and adequately.  No such provision
is made here, T is all lefr to the qrbiteary, unguided action
of the Chiof Ixeculive. who has no fime to devete to any =uch
DUPPORES,

M CHINDBLOM,  Mre, Npeaker, will the gentieman vieldy

Mr., DEMPSEY, Yes

Mp. CLIINDBLOM, Whi
under, in all probability

My, DEMPSEY. T wouwld <ay that the commission <hould he
formed ag in the ¢ise of the general water power

AMr., CHINDBILOM. XNo; 1 mean now as the bill stands,

Mre, DEMPSLEY.  Probably the Secretary of State,

My, CHINDBLOM,  OF course, the Pres<ident would have 1o
refer it to sonmebhody.

AMr. DISMPSEY. There ix to provision o the bifl for refor-
ring it to apybody., We can simgply guess o what might be
done, without dirvection that anything shall he done, and one
HEIN'S guess is juxt as good as another man’s guess, and it has
no basis whatever in s Jegislation. Go through ihe water
power bill :ind you find page alter page protecting those who
apply for the license, protecting the Government, protecting the
consumers, proteciing those who use the water power, protect-
ing them in the winutest details, making it all subject to pub-
licily, making it all subject to estublished rules and regulations,
and providing for every contingency in so Jair o way that men
who are to invest their millions of wmoeney are able, with abund-
ant and adequate infornwtion, 1o know jnst what they are going
to do, how ihey cun do it, and bow loug they are going to Le
permitted to de i, All of these things, eaclh and every one, are
lacking in thix bill. Tt is easy cnough {o poini out, yvou say.
what should he dene, but you do not propose a remedy. I pro-
pose a remedy, aud that is to send this bill back 1o the commiit-
tec and permit theny, in the light of the general water power bill,
which furnishes an exact course to he followed, o produce sieh
a bill as will mecl the situation,

The SPEARELR pro iempore,
New York has expired.

M, WINKLOW, My, Speaker. U yvield 19 mimnes (o ihe
tleman frour Missouri [ Mr. TTawns|,

Mr, HAWIES, Mpo Speaker, T oam impre<sed with the idea
that the (wo last speakers had their minds concentrated on a
domestic situation,  This question 18 essentialiv one for the
Siate Department, as owmr foreign velations oxceed i imporiee
other considerations,

The Weoestern Union Telegraph Co. conracied with the West-
ern Telegraph Clo, o British concern which has o monopoely of
interport commnunications in Brazil. to conncel the Enlred
States by eable with Brazil by way of Darbados: the Knglish
end to be from Drazil to the Barhados, and the Apiceriean e
Troan Miamni Beach, Fla., to the Darbados,

The Sceretary of Siate, pending necsotiations then in progress,
refused 1o is<uce a licen<e to ihe Western Union to land on the
Miamni Beacls.

This company attemptod o o without such license and was
This at

Cabinei ollicer would this come

The time of the gentleman Trom

Qen
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tempted landing was a violation of American (radition and the
established policy of the Presidents of the United Sfates from
CGrant 1o Harding.  So that back of the desfroyer that watches
the 3 mile limit oft the eoast of IMlorida, there are 50 years of
Awmericun precedent proclaiming the power of the Pregident (o
license or withhold license for cable landing.

This power is exercised and watched with zealous care by all
ihe great narions of the world, and i< hy them exercised for the
Lenefit of the ¢reat foreign nations not only in maiters of gov-
crnment hut in matrers of news conmmunication and frade,

I'or illustration: England has o restricted policy regavding
the hainding of cables on her shores,  She dentinds the control
aver international rotes and, where formerly her permits were
tor 31 vears, they are now lmited to five years.

IFrance and Japan have similar restrictions and regulations,

There is but one hread question involved in this bill, Shall
a private eitizen or a corporation dietate or abstroct the foreign
policy of this Government, or <hall it be directed by the Presi-
dent, through our Secretary of Saie or <ome orher ageney se-
lected by him?

The last Secretary of State, following ihe almost unbroken
precedents of his predecessors, exercised this power and hroughy
en this controversy, and rhe prezent Secretary of State demands
that the power shall he retained and «o elearly expressed by
Congress that it will never e disputed,

Congress has the right to exercige
he delegated for exeemnmtion to the Es
sion created by act of (‘ongress,

1 am therefore disappomted that the distinguished genglenan
from Illinois [Mr. Dexrsox], in his objections to this bill, did
not point out the proper depository for the power that we know
should he exercised.

Mr. DEMPSEY. Mr, Speaker, will the sentleman yield?

Mr, HAWES. Yes,

Mr, DEMPSEY. Why eould not a eommission composed of,
say, three Neeretaries exercize this power under practically the
terms adopted by the Congress in both branches in the general
waier power hill, and why is not that absolutely in point, and
why would it not answer the purpese which the centleman is
raising in cvery way?

Mr, TAWEN,
cern Union asked of our committee,

Me., DEMPSEY. Bui [ did not ger my question rom the
Western tnion.

Mr. HAWISN,
but if Congress delegates this power it must he ro that bhraneh
of the Government which is in direct diplomatic eonversation
with the foreign nations of the world.

Mre. DEMPSEY. Oh, ves; the Seeretary of Stfaio T sugeestold.

Mr, TTAWES., It (he gentleman suggests thar the power
should he vested, ax the Western Union suggested, in the Past-
master General, the Secretary of Stiate, and the Seerefary of
Conunerce. there would seem to be no objection, huy it would be

this power, but i1 must
ecutive ar some conlinis-

a power delegated by 1his Congress fo some other ageney o

exercise, and the wisdom of onr committee was that the power
couthld he exercized by the I'rexident, and he coukl, it he wished,
call to his assistance the Neeretary of State, the Postmaster
General, and the Secretiary of Commerce,

As the Executive now conditets our intercourse with loreizn
nations and—subject 10 congressional checlk—-directs our Tor-
eign poliey, there can be but lite dispute o< ro where the power
should be lodged.

Where a Government function can be performed hy the Sraga
upon the fundamental question of lociul self-govermment, | ~hall
voite to retain the exercise of that power in the State.

Where a Government function can be controlled by Congress,
T <hall vote to retain that power in the hands of Congrese,

Me. HUSTED. Will the gentleman yield

Mre, HAWER, Yes, oirv,

Me, FHUSTED.  boes ilie centletnan happen to know whether
tiris bill in its pre<ent form has heen approved by the presery,
Necretary of State?

Mr, HAWES, 1 do,

My, HUSTED. It has heen?

Mr, HAWES,  Ir has been approved. | eonsider s
ajdbminisgration measure, and as a Democrat it sives me greaf

pleasure vigoronsly to support iy, hecanse §omay disagree on -

other matters,  [Applause. ]

Where a question arizex as {o extending the power of the
Executive, 1 <houll lJean toward it« retention by Congress,
Bot where the exercise of 1he power is one that elearly does
not helong to the State sl must he delegaied by Congroess,
its proper deposiiory is in the Fxeeutive.  Amd where (ho
exceutive power which it seemed to possess by (radition and
precedent is guestioned by o privitte corporation, it then clearly

The gentleman asks a guestion ihat the West- !

This g a power thin Congress may exereise,

an
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becomes the dury of Congress to without delay «eitle all un-
eortainty and place the powes with the I'resident in a mannep
which ean noi be disputed.

Tn #he present controversy rhe dignity of ihe State Depart-
ent must he preserved, and in ifs fransactions w.th Toreign
nittions it can not successfully conduct the affairs of our penple
when if< authority is questioned, it< warning ignored, oy iis
ruling ser aside by an American citizen or an Amerjean cop.
poration, B

My, BENTRON, Will the genileman yield?

M, HAW] T hope those who have charge of time will lot
me finish my speech. However, T yield,

M. DENISON, T was simply going (o suggest to the gentle-
man rom Missourd, if this properly helongs to the Departmernt of
SRiate, then Congress can not deprive it of it they still have i,
hecause if it properly helong< (0 it 1he Congress ean not by irg
aetion take it away from ir.

Mre. HAWEND The gentlenin is familiav with the hisiory of
this case, which i< that for 30 years the Executive has assorted
that lie possessed this power, and it has not heen disputed Ly
any foreicn nation or by another branch of the Government. and
i now for the first tiime disputed by a private corporation,

I there is haste npon the part of private enterprise, muy we
not presume that that haste is no greater or of more comper.ing
Cheed than that of a great. National Government?

I we are in doubt upon the =ubject, is it not wise fo decide
that doabt in favor of the Govermment?

When this law passes, all Ameriean eitizens and foreign
nations can have a hearing hefore a proper oflicer, who, while
considering the contentions of privaie enterprise, can also =ive
thought to the benefits which will acerue ro all the American
people,

[T he exercises this power arbitrarily, wrongly, or unfairly,
Congress can in futire legislation correet the wrong and provide
the remedy.,

IEthis andisputed anthority gives to the President the power
of trade by aie appeal {0 jnfernasional conity, he will he m a
fegal position fo o so.

11 he desirves to ~ceure cable connnunications upon which no
Cdoreign power can v listen in,” <o that we ean ~afely discuss
affairs of <tate with officers abroad, he can do =0, If Lie wanis
Cto hreak a British monopoly in a friendly nation in the interests
o American enterprise, he will have =ome power with which to
HIE .

With this power the Executive can irade and also, upon
oeestsion, refaliats .

The SPFEAKER., The time of the gentleman hax expired.

Mr. HAWES. | have been interrupted <o frequently thig
Lave hardly started my speech,

My, BARKLEY, Mr. Speaker, 1 hope (o et recognition in
my own right daters and if the gentleman from Massachusefis
desires me Lo vield (o the gentlenan, Towill vield five minutes

I of iy time,

Mr, WINSLOW., 1f acreeable,
five additional minutes,

The SPEAKER. The centlennn is recosnized for five addi
tionnl minutes,

Mr. HAWES,  buring the carly part of the war the -
nense German cable service was cut by our English, French,
and Japuanese dllies, and this cable service has not yet been
resrored 1o Germany amd probably will not be restored at the
preseni time, kngland has iaken over a portion of it, Franee
another portion. and Japan still another portion,

Te would scem that the United Stafes had ar least an egnity
in the old German <ervice, and this power given fo (he Fxeen-
tive carries with iv an implication that it way he n<ed oy secure
onr <hare of the former Gernn eable service,

Gormany bad two cables from Long Island via the Azores
to Emden, Germany.  These wWere cut in the nulish Channel
and one Tanded in France and the other in Eongland, Later the
French Government operated one of these cables, and their
finid disposition has not been xettled,

The Gernein Duteh cable seized hy the apanese is now held

“ by them through their control of the i=land of Yap. In diplo-
sratie lanwiiee, the haeist that can be <aid of these vast cable
conmmnications is thay their ownership is still in controversy.
‘ To what use the old Gepman cuabes will he put i< g subhject

Al by it and requires mention, not diseussion, af this time,
: This power 1o withhold, is<ue, or revoke calle licenses civ-
Pries with ju the unmistakable right 1o <cenre for vus an equity

i the German cables in hoth the Adswric and the Pacifiv,
I Sur, inoaddition, it gives to the xocutive o undisputed vizht
,

!

Iowill yield the gentloman

to negofiate and (rade oy equal righis and privilegos fop our
0wl citizens in foreigh eounivies by coneolling the Anericun
end of alb cables reaching our connry,
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The controversy, terefore. hetween the Western Union aned
the M- American Cog, by direering our affentjon to thi= mat-
ter, will ultimataly foree a consideration of atters relating
to eable control and regulation.

Transportation by rail, highway, water, and wire are all
matters that have a public aspeet and can iherefore not he
loft for decision exelusively to the private person or cor-
porstion,

To the ~outh we find many republics formed upon the plan of
our own.  Their call of friendship and irade reaches ux with
compelling voice.  Our trade competitors have the support of
thelr Governments in the <irong rivalry which existe, of fordial
intercourse and exchange of products.

Our citizens must be placed wpon a pariiy and given equal
apportunity with the citizens of any other nation, and must
Have back of them an energetie, cooperating tovernment influ-
ence (o hold their own with the citizens of competing nationg,

The right of visé, by which the sender of a message ean regu-
Iate the route of delivery, should not he impaired.

Our shippers of freight in this country now have that right
and it should bhe given in undisputed form to the zender of a
Messnge.

We must demand from foreign cable serviee at least the same
consideration that they receive in the United States.

While the cable may be zaid to have originated in the United
States, England now has almost a monopoly of the world's
bus.ness; and, in addition, hecause of the skill of her workmen,
has o monopoly of the manufacture of cables,

The SPEARER, The time of the gentleman has agatn ex-
pired.

Mr. DENISON, Mr, Xpeaker, 1 ask unaninmous cousent that
the zentleman may be permritted 1o extend his remarks in the
RECORD,

The SPEAKER.  Ts there ohjection to the request of the gen-
tleman from 1ilinois?  [After a pause.l  The Chair bears none.

Air, FIAWER,  1he United States should have a direcr eable
with every important center in the world, Both in times of
peace and war our Government should have tlie means of rapid
communication with irs agents rhroughout the world, uninter-
rupted by the agents of any foreign power, and it can only have
such serviee if the power of control of American cables ix in
the hands of the Executive,

rrivate and Government ciphers offer some protection in the
matter of maintaining secrecy of confidentind communications,
hut ziven a large number of messages, coming from the same
sonrce, the expert, hy repeated comparizons, frequently =ecures
the key, and the Government over whose lines the message
passes reads the code.

Mail is 100 slow, =o there is always the danger of Siate jin-
rormation reaching a trade rival or foreign Government agency.

Trade rests primarily upon having something to sell and an
opportunity for =ale, and =ale to-day is controlled by each
day’s markee price. The buyer must know this price daily. FHe
musg have an oppertunity to make offer quickly, to make an
inguiry that hrings a prompt answer, and this ean he done only
by the radio or the cable.

Shipping is dependent Javgely upon cable zervice, and Amer-
jean ships should not he dependent upen IEnglish cables, and
American captains <hould not be compelled to send their mes-
siees hack ome over an FEnglish line,

If we enter into competition for the world’s trade we ¢an not
o it ~uecesstully without American-owned communications,

Practically all of our news =crviee to the worlid passes over
the wires of foreign countries, and this is parvticularly trae of
the Latin-American Republies, where, with the exception of the
service purtly rendered by the All-American Co,, all of our news
items go tirst to England and from there, over the English cables,
to the Republies of the south.

Without additional cable service we can not compete with the
Fnelish g French in giving the Ameriean viewpoint (o the
world, A common understanding and o daily news service
hring< thar contact between nations which is necessary for sue-
cosstul 1rade, and we do not at present have that service with
the Repnblies of South Aneriea.

Attteriean commeree has only developed as American news
<ervies has developed,  There is a deinand for increased serv-
jea of this kind, but i i< dependent upon the eable and the
calle rate,

Tn the Pacitie we are nearly helpless beceanse the German
news <erviee to Ching and Japan is discontinued, of which the
nzlish Renter service has a practical nonopoly sinee ilie €loy-
s ~erviee wils discontinued,

10 this Iow is the first ~tep which direets Ameriean aitention
and enables he Ameriean Governient to bhuild up Ameriean
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enterprize and places the power of the Naution back of Amerjican
endeavor to compete with foreign monopoly in friendly nations,
the eflore is well worth the experiment,

Our newspaper copy and daily description of American life
should reach Latin-American ecountries with the same facility
and at equal price with the Xuropean news. The only reason
why 1the waorld’s news serviee ig now largely in the hands of
English and French syndicates is heeause thoge countries control
the eables.

Cable communicaiion for news should be supplemented by the
wireless, and it should be the policy of our Government to per-
mit, under proper restrictions and regulations, the uses of our
radio <ervice for ihis purpose whenever it is praciicable.

News goes with the cable; trade goes with the news: and
national honor goes with eficient. €iovernment service exercising
a power that can not he disputed,

Wea ask that ship for ship and gun for gun the Ameriean
Navy shall not he excelled by any other nution. Should we
not add that in world communication we should not be excelled
by any other nation? [Applauge.|

My, GARRETT of Tennessee. Mr.
man irom Massachusetts yield?

Mr, WINSLOW. 1 will.

Mr. GARRETY of Tennessee,
ment made about time?

Mr., WINSLOW, 1 understood that at the end of the hour
muler iy eontrol the previous question will be moved.

Mr, GARRELT of Tennessee. Of course. if that is the plan
I do not intend to object, but I was wondering whether iheve
would be objection to extending the time a little while?

Mre, WINSLOW, The arrangement was made that way and
it might disturb gentlemen if it is not earried out.

Mr. RAYBURN, 1 want to say the gentleman from Kemucky
M. BARKTEY] o moment ago siated that he expected to take
the loor for an hour in his own right. He will not have an
hour in his own right, or any time, except as the gentleman
from Massachusxetis yields him, unless by unanimous conseng the
tinme Is extended.  The gentleman from Illinois controls what
rentains of the one hour and the gentleman from Massaceliiseirs
what remains of the other.

Mr. WINSLOW. The arvrangement originally was that the
time was 1o e controlled by Mr. PBaxkiey and myself, but Later
on that was abandoned, and later yet Mr. DeNisox decided thiu
he wonld like to exercize the option of an hour by virtue of his
opposition to the hiil,

Mro RAYBURN, 1 did not wish that there should he iy
misundersianding on the part of {he gentleman from Kemtueky
as to whether he is (o get any time, hecause he is not, unless by
HIEININONS consent

Mr. WINSLOW, By arrangement in the distribution of tihne
Mr. Barkrey was to have 15 minutes, and later he yieldedl 3
minuies 10 the gentleman from Missouri, <o he now has 10 min-
utex, which 1 hope he will use,  Mr, Npeaker, 1 yield 5 minutes
to the gentleman from Kansas | M, Hocir].

Mr. HOCH. Mr. Speaker and Members of the House, it is, of
course, impossible {0 say much on a question of this magitude
in five minutes,  The only serious attack ithat has been nade
upon ihis tegislation is ihis: That while this power should he
exercised somewhere, it should be lodged in the Congres< rather
than in the President, That is the only contention. 1 think
that the gentlemen who urge that view fail entirely to cmpha-
size the essentially internationsl character of cable landings,
The landing of 2 cable connecting this country with foreign
shores Is ~o essentially, <o fundamentally, a matier involved in
internarional negotiations that it would ab=olutely defeat he
whole purpose of the legislation if we were to foree them to
conme 1o Congress in each pariicular instance to secure 1he Lind-
ing of a cable, Gentlemen, T shall not say anything just anti-
British,  No one tinds any faule with tireat Brifain for looking
after her interests, and you will tind if you will look in 1he
NIOSE eursory way into these matters that the Dritish foreign
office is ahways behind British business enterprise in any grar-
ter of the world ihat you may go, and if we, in the furtherance
of American business enfterprise, are 1o he compelled 1o go 1o
the slow and cumbersome processes of Congress, which many
times may not be in sexsion, we will absolutely lose out in 1the
race Tor the world's husiness, Take this particular instanee
here in which this situation avises. MHers iy a Brivish compony
thar as a Driti=h monopely in Brazil seeking entrance into 1he
United States through the medium of a0 cable Tine from Mimni
1o the Darbados Istlands, halfway down to Drazil.  Owr Gove
ernment Through its Executive has heen in the course of nego-
tiations to overcome 1he British monopoly in Brazil.  Now. are
we to pul all this up te Congress and take away from the Presi-

Speaker, will the gontle-

Iax there been any arrange-
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dent the power to say that before they land snd do business
liere they must give up the monopoly in Brazil? Tf so, as
pructical matter yeu will hiave left no power with which to
earry out the purpose in such international matters. Is it of
no consequence to American husiness whether American moes-
sages are delivered over an American line or a British line?
Reference was made to the All-American Co. T held no brief
for the Al-Ameriean Co., but briefly here is ihe situation: Here
$< the All-Ameriean Cable Co., a company of American husiness
men, absolutely controlled by American capital. which runs a
cable down from New York to Panama and along the west
coast of South Anmericu.

That company has sought to get inio Brazil from the xouth.
Now, then, what will happen if you permit this contract he-
{ween the Western Union and the British company to go into
effert s Every message that T might want to send or ihat yon
might want to send from yowr home to Rio de Janciro. for in-
stance, delivered to the Western Union Co—and remember
that the All-Anerican Cable Co. is solely @ cable company and
Lias ne interior lines in the United States by which to gather
ity niessages—if you permit this confract to go through. then the
mes<age delivered for Rie de Janeiro from my home in Wans=as
to the Western Union will be delivered over the British monop-
oliztic system to Rio de Juneiro. They insist that I would have
uo power to say that 1 want that message delivered. after the
Wesicrn Union has started with it, over an American line, bu
carryving out their contract with the British company, after
cefting hold of that message they would deliver it over the
‘Britisit line into Rie de Janeiro.  They deny the right of * via”
directing otherwise,

I wish I had time {o go more tully into that phase or aspect of
the matter in controversy. While in o measure it is u contest
hetween two great companies (o control the future husiness
of Brazil, one of the companies is controlled by Auwerican
capital and the other is o partner of o British compuny con-
trolled by British capital.  And I prefer to have American
messages carvied over the line from the time the message stavts
from my hand to the tiwe it is delivered in a foreign country,
and il the way along the line, in control and under the super-
vision solely of American intereste. JApplause.]  And this
partivular controversy is but typical amd suggestive of ihe
~ituations which {his legislation is to provide Tor,

Mr. DENTISON.  Will the gentleman yield?

Mr. HOCH. 1 will.

Mr. DENISRON. The gentleman just made the statement that
e Western Union is controlled by Dritish capital. 1 wish the
sentleman would {ake that out of the Recorn.

Mr, HOCH. No: the gentleman misunderstood me, or else T
spoke inadvertently. U intended at least to gay that the British
company at the other end of the line was so controlled. and
thae company would have the American message ot the time
and place of delivery.

Mre, WINSLOW,  Mr, Speaker, 1 vield the vemaining time to
the centleman frens Kentueky [Mr, BARKLEY].

Me, BARKLEY., Mr, Speaker and gentlemen of ihie House,
eyery one will recognize that no matter how liberal we are in
dehate on Calendar Wednesday, 1o Member ¢am hope to discuss
the delails of an importunt technical bill like this in the time
allopted to any of us, | desire briefly to visualize the situation,
da~ iU occurs to me, thad has hrought about this legislation and
the urgeney for itx immediate enactment.

1 think it was testified that in 1919 Mr. Newcom) Carlton,
president of {the Western Union Telegraph Co.. went io Eng-
L, and while there hie negotiated a contraet with whuat is
konown as the Western Co., which ix o eable company owned
by firitish interests. Under the terms of that contract the
Lritish company were to build a eable from Drazil to Barbados,
amwd the Western Union Co, was to build the rest of the line from
Bavhados to the United States. There ave already cables reach-
ius from ¥uarope to South Amceriea, owned almost exclusively hy
Iritish interests, nof necessarily by this Western Co, hut by
eiti~ eapital, Barly in 19206, or perhaps hefore that, the
We-torn Union Telegraph oo made application to the State
Department for a license Lo land the American end of this cable
rron Barbades to the United States at Miami, L. Tn March,
10, the Secrvetary of State indicated to the Western Union
Telesruph Co. that (he license would not be granted. and that
the State Department did not look. favorably upon the landing
it the United States of o cable, although owned eutirely by
\eerican interests, that connected up with a foreign cable
whiclhi at the other end connected with the company which
pos~e~edl exclusive wonopolistic rights in a foreign conuntry.
And by that T mean that no other company that might land in
Trauzil or counvet itz cable with any part of Brazil, where the

|

CONGRESSTON AL

RECORD—HOUSE. Mav 18,

from throughont Brazil and send them o the United States,
"They will allow an American cable, for instance, to land at one
point in Brazil for the purpose of refreshing its current, but it
is not permifted to gather messages or serve the people of Brazil
in any way, and it that particular cable company desires {o
sendd 10 1he United States over its line a message originating in
Birazil it must send it over a forcign line that has the execlusive
right to gather messages in Brazil

Mr. BANKHEAD. Will the gentleman yiclds

Mr., BARKLEY., 1 will.

Mr. BANKHEAL, Does the gentleman Inean by that that
the Giovernment of Brazil has hestowed this monopoly upon the
Westoern o ¥

AMr. BPARKLEY. Yes, sir. The Govermnent of Brazil has
bestowed 1hat execlusive concession upon the British Western
C'o., and the concession does not expire for a number of years,

Mr. BANKHEAD. And we have no treaty provision with
Brazil for prohibiting the granting of such a monopoly?

Mr. BARKLEY., Apparenily not.

Nt only did the State Department nogify ihe Western Unien
Clo. in Mareh. 1920, hut ihey also did the same thing in April,
and the Jast notice was given in Augast, 1920, in which they ad-
viced the Western Union Telegraph Co. ihat they would not
be zeauted the right to land this cable at Miami, Fla. "They
had theiv minds made up to lund it anyway, Now, mind you,
ihe Weostern Union ('o. has cables now in the United States
that ave operated and which were fanded under license or pet-
mitx granted by the President.

The right of tlie President 1o ixsue 4 peridil Wits never ques-
fioned wherever he aeled Tavorably on an application, hut where
the permit was refused the Western Union Co. {or ihe first
titue questioned the vight of the President 1o do it, and went
into court to test whether he has that right. The fivsi action
was brought by the Western Union againsi Joseplius Daniels,
then Secretary of ihie Navy, to enjoin hix sending a hai tleghip
down there to prevent the landing of the eable. The Govern-
ment instituled injunction proceedings in 1le southern district
of New York 1o prevent the landing of the cable. and that ques-
{ion i~ now pending bhefore the Kupreme Court. The fund:-
mental question 10 he decided there ix not whether the Govern-
men{ has the right 1o rvegulate the landing of cables, not
whethoer the Congress has the righi to regulale the landiug of
foreign cables in the United States, bt whether, Congress hay -
ing given no power to the T'resident, he has the power to pre-
vent ii. And if the Supreme (ourt shall render @ deeision uyp-
nolding {he contentions of the Western Union Telegraph Co,
they have on the ground a cable ship that will landd that cable
in less than 2+ hours. 8o that js the reason for the urgency
for ihe enactment of this bill; that ix the reison why it onghd
noi to be permitted for i corporation or an individual or a com-
pination of individuals to thwart the Army, the Navy, the Con
gress, the Sapreme Courd, and the Prosident of the Tnited
States Japplause] qould tand a cable upon our <hores without any
Tawlul autherity,  [Applause.|  And if the Suprewe Court shall
spstain their contention and they do tandd, they Iangd lawfully.
hecause if nobody in {he United States Govermunent his the
power to prevent their Ianding, and they Iand, then it is o lawful
Ianding.

Ar TARDY of Texas,
for u f(uestiun?

AMr, BARKLEY. Yes

Mr, TARDY of Texas. Would the same resull he acconn
plishied if thi= bill were amended <o as to prohibit the Tanding
of such 1 cuble or until Congress by legislation authorized suen
landing?

Afr. BARKLEY., Of course, iv would prevent the acconplisli-
ment of this Innding or any other nding. Bt Congress would
then huve to pass a special aet every time the question arose.

My, DAVIS of Tennessec,  Mr. Speaker, will the wcentleman
vield?

Alr, BARRLEY., Yes

My, DAVIS of Tennessee, I just wanted 1o call the gentle
mat'= attention to the fact that the Western Union Telegraph
Co. recognized the right of the President Lo isste licons=c<, even
in this instanee, by making application (o the President.

Mr. PARKLEY. Yes. The gentleman is right abour theu.
They assumed that the anthority that ad been exercised hy
e President for 50 dears wis o lawinl and legal anthority.
and, recognizing it ax such, they made their application forr
permit, and when the President refused to grant it, then they
went iuto conrt and denied dhat he ever had the power ¢cither to
grant or to rvefuse a periil.

Now, the gentleman from Iflinoi= [ Mr. LeatsoN| has made o
very able urgment here against conferring this power upoen the

My, Speaker. will the gentlenan yvient

Wetern British Co, pow hias a sgation, can eollect wmessages

Precident upon eonstitutional cronnds,  fut hefore T owet Ao
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that [ desire to say thit there is nol another nation in the warld
ihat has any cable communication with the outside world thay
does not have a law regulating the landing of ciables on their
shores. 1 do not regard it as being very vilal ov fundanmental
whether Congress shall retain the right to pass upon any indi-
vidual case o1 whether that authority shall be delegated 1o ihe
P'resident.  The Tact is that the i=suance of & license or v per-
mit is an executive function. Tt is not a legixlative function,
We conferred that same power upon the Secrctary of Connneree

and Labor in 1912, and that law ix siill in foree, except that the

Secretary’s nane was changed to the © Secretary of Commerce ”
when we empowered him to issue licenses for radio stations in
the United States that desired communication with the outside
world, And there ix no radio company or station anywhere in
the United Siates now that can operate except under a license
jssued to it by the Secretary of Commerce, It might have bheen
argued that in each case the Congress has the right to issue the
license and fix the terms upon which the radio station nmay he
operated; but these ure merely execufive and administrative
functions and duties which the Congress confers, Nohody con-
tends thiat the Congress has not the right either to permic ov to
preveng the landing of these cables in the United States. 1f we
have the power io prevent, why, we have the power to prevent
in each case the granting of a permif, and if we have the power
to permit we have the power to permit in each case. Bug it is
impossible Tor Congress to legislate in advance and provide for
all the minuti:e and all the stipulations that will he pecessary
in providing for the landing of each cable in the United States.
It may be that these powers may be arbitrarily exercised by the
President of the United States. T presume if they ave arbi-
trarily exercised by the I'resident of the United Staies, und
withoui reason, the courts will have the right to review the
executive aciions of ile 'resident and indicate those thag are
heyond his reasonable powers.  But this cable or any other cable
that is lidd ought to e laid under regulations and under a
license, and {he terms ought to be stipulated in the permit.

This question arose, I think, in 1869 because a French eable
company desired to land its eable in the United States, and the
rench Government at that time had given to certain interests
-ihe right to a cable monopoly in France, and no American cable
conld land in France upon the smme ferms that the French
cable was proposing to land in the United Stales; and Presi-
dent Grant, exercising what he thought was his right, refused
o allow them 1w land, because reciprocal rights were not en-
Joredd in Trance by Americau eable companies.

This bill proposes 1o give the President of the United States
the same power. If any cable ix about to he Linded from o for-
cign country that refuses to deal fairly and reasonably and im-
partially with an American cable company, the President will
have the power to prevent the landing of ghat particular cabte
uniil the couniry from which it is projected shall grant ro the
Amnerican interesis the same right 1o land eables in (heir coun-
try on terms of entive cquality with all other eables that may
he Ioaded there.

wventlemen, 1 am sure, will realize the buportance of rhis
asure not only in South Amerviea but in all the worlil.  We
» seeking to expand our commerce.  The maiter of cable com-
munieation is vital in the extension of commerce, and that is
why the Dritish Foreign Oflice is behind every cable company
ihat starts out from a Dritish possession and Jands anywhere
in the world, The terms of the contract hetween the Dritish
company and ihe Western Union  practically awount to a
monopoly in the United States of the messages that are (o he
sent by the British company from Nouth America, They are
all to be et here through the Western Union, AU the nwes-
~ages that are 1o be gent over ihe British eable 1o
Ameriea are to e sent 'rom here by the Western Union, and
Al the messages that are 1o be sent from Drazil to the Tnited
States are (o e distributed throughout the Vnited States by
the Western Union telegraph lines: that the effect of the
contract that has been made betweenr these fwo links of fhe
same coneern, for all practical purposes, is to create a monapoly
in the United States, and the only other avenune of eseape is
10 vise the facilitics of the Tostal Telegraph Coo which does
anly ahout 15 per cent of the felegraph husines< ot the Ynited
Nl
cable similariy sitisted will be to permit a foreien eable, begin-
ning in a country that may be unfriendly (o American eables—
hoegnse granting a monopoly (o o foreiun concern- will he to

~¢)

permit a foreign cable to w=e the Western Union ‘Telewraph Co. |

ax o cat’spaw to et into the United States, when no Ameriean
company can e in Brazil tosdo husiness in Breazil,

Not enly th, bat idhis thing coes throngh amd the conraek,
is carried ont and their plans< are permitted to be developed snd
completed, they will sew up sl Seth Awerien by reason of

South ;

No thai the effect of the imding of this or any oilier

ihis monopoly.  They alrewly have a line of communication

runnivg arownd not only the easiarn voast ol Nouth America
fhut also on the western eoast fo Litha, 'eru, and they are pro-
j Jeeting o line running from Lima to Colon, which wonkl encirvele
| ail Sonth America by these foreign connections, and then they
i wonld use the Westarn Vnion in this couniry av the neck of

o felegraphic botde that wonht encirele the entire continent of
CNonth America.

I hope this bill will he enaeted:; and if iv i T think ithe
interests of alt the peaple of the United States will bo cop-
Cserved,  [Applause.)

Mr. WINRLOW,
ment,

The Clerk raud as follows:

After the word

Mr. Speaker, T offer the following amend-

et and the perisd, in line 22, page 2, of the bill,

strike out 1he rest of the section and in<ert in licu ithereof the fol-
lowing language :

“When any such cable is about to be or is landed or is being
operated without o license, any disiriet eouri of the United States

exercizing jorisdivtion in the distrivt in which such cable is about to
be or iy landed, or any district court of the United States having
jurisdiction of the party, shall have jurisdiction ar the suit of the
Tnited States, 1o enjoin the landing or operation of such ecalle or to
compel by injunciion tha removal ihereof.”

Mr. WINSLOW, Mr. Speaker, 1 move the previous quesiion
on the Lill and amendments therefo to final passage.

The previous question was ordered.

The SPEAKER. The Clerk will report the tirst amendineny,

The Clerk read as follows:

Page 1, line 8, strike oul (he word * however ” and (he comma 1hat
followa,

The amendment was agreed to.

The SPEAKER, The Clerk will vreport the next amendment.

The clerk read as follows:

Ir‘age 1, line 3, arter the word - any,”™ in~ert

‘The amendment was agreed (o,

Tha Clevk read as follows:

Page 1, line 12, strike ouf ihe words “of the approval of,” and
after the word * aet,” insert ihe words *‘ takes effect: And provided
furthce, That the conditions of this act shall not apply to cables all of
which, including Doth  ferminals, lie wholly within the continental
United States”

The amendmeni, was agreed 1o,

The clerk read as follows:

Page 2, line 5, after the wonl
due nogies and hearing.”

The amendment was agreed (o,

The Clerk read as follows @

After the word *“ act” and the period, in line

1he word * such.”

‘

©=atistied,” insert the words ©after

32, page 2, of 1he Lill,

strike out the rest of the section and insert in lieu thercof the fol-
lowinue Janguage : .
“Whoen any such eable is about io be or is lunded or is heing

operated without a license, any distriet court of the United States exer-
eixing jurisdiction in the distriet in which such cable is about to he
or is lamled, or any district court of ithe United States having Juris-
dietion of the parties, shall have jurisdiction at the sult of the P'nited
States, to enjoin the landing or operation of such cable or to compel
. by injumction the removal thereof.”
i The amendment was agreed Lo,
The SPREAKER, The guestion is on the third reading of the

hill,
I 'Fhe Bill was ordered to be read a thind rime, was vead 1he
third rime, and passed.

The title was amended,

fOn motion of Mr, WiNgLow, 1 motion to reconsider the vae
i wherehy the hill was passed was laid on The table.

| LEAVE OF ABSENCE,

|

By unonitpous consent, feave of absenee wias granted as rol-
Jows:
To Mr. Keaess=, tor three days, on aceount. of offie’al husiness,
To Mr. Miike, for three days, on account of officinl business,
To Mr. Quix, for the balimee of the week, on account of ofti-
“einl husiness ar the Military Aeademy, West, Point,
To Mr, Fisnki, for three days, on aeconunt of important ofli-
il husiness,
DYES

A, LONGWORTHL. My, Speaker, T ask unaninous caltsent
to address the House for two minutes,

The SPEAKELRL The sentleman from Ohio ask< unaninous
consent to address the House for two minutes,  Is there ohjoe-
fion?

There was 110 ohjection,

AMe, LONGWORTTE Gentlemen of the House, there ig inhe
Ceaneus raom of the House Ofice Duilding an extremely infoeyest-
“ing exhibit th's week., Ty s of the cod-tar chemicals, <howing

their va<t importance, hoth in tine of peace and war, and <how-

ing the interdependence of e dye industery with the making o)

l'\]-lvhi\v Al poisonons Citsos, )n‘l‘ﬁl)n{-]‘_\. and wedicine prone

AND CHEMICALR,



