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Before thePRIVATE 


Federal Communications Commission


Washington, D.C. 20554
In the Matter of
)


)

Amendment of Section 73.202(b),
)

MM Docket No. 99-84

Table of Allotments,
)

RM-9501

FM Broadcast Stations.
)

RM-9594

(Stratford and Lincoln, New Hampshire)

)

REPORT AND ORDER
 (Proceeding Terminated)
   Adopted:  May 31, 2000 
Released:  June 9, 2000
By the Chief, Allocations Branch:

1.  At the request of Peter George ("petitioner") the Commission has before it the Notice of Proposed Rule Making, 14 FCC Rcd 4098 (1999), proposing the allotment of Channel 254A to Stratford, New Hampshire, as the community's first local aural service.  Petitioner filed comments reiterating its intention to apply for the channel, if allotted.  In addition, a counterproposal was filed by Barry P. Lunderville ("Lunderville") requesting the allotment of Channel 254A to Lincoln, New Hampshire, as the community's first local aural service.


2.  Based on the record before us, we find that the public interest would be served by allotting Channel 254A to Stratford, New Hampshire, as the community's first local aural service.  Channel 254A can be allotted to Stratford in compliance with the Commission's minimum distance separation requirements with a site restriction of 8.6 kilometers (5.3 miles) north to avoid a short-spacing to vacant and unapplied-for Channel 256A at Whitefield, New Hampshire.
 
  Canadian concurrence in the allotment has been obtained since Stratford is located within 320 kilometers (200 miles) of the U.S.-Canadian border.


3.  Accordingly, pursuant to the authority contained in Sections 4(i), 5(c)(1), 303(g) and (r) and 307(b) of the Communications Act of 1934, as amended, and Sections 0.61, 0.204(b) and 0.283 of the Commission's Rules, IT IS ORDERED, That effective July 24, 2000, the FM Table of Allotments, Section 73.202(b) of the Commission's Rules, IS AMENDED, with respect to the community listed below, to read as follows:




City




Channel No.



Stratford, New Hampshire

254A



4.  A filing window for Channel 254A at Stratford will not be opened at this time.  Instead, the issue of opening a filing window for this channel will be addressed by the Commission in a subsequent order.  


5.  IT IS FUTHER ORDERED, That the petition and counterproposal filed by Barry P. Lunderville (RM-9594) IS DISMISSED.


6.  IT IS FURTHER ORDERED, That this proceeding IS TERMINATED.


7.  For further information concerning this proceeding, contact Leslie K. Shapiro, Mass Media Bureau, (202) 418-2180.
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� The community of Lincoln has been added to the caption.


� Lunderville originally filed its request for Channel 254A at Lincoln on March 15, 1999, after the adoption of the Notice herein, and later on May 10, 1999, as a counterproposal herein.  However, in neither case did Lunderville comply with the requirements of Section 1.52 of the Commission's Rules which require that the original of any document filed with the Commission by a party not represented by counsel be signed and verified by the party and his/her address stated.  In the absence of such verification, the petition may be dismissed.  Further, Section 1.420(b) of the Commission's Rules places petitioners on notice that their proposal must conform with the requirements of Section 1.52 regarding subscription and verification.  We have, in the past, considered proposals which did not initially comply with the verification requirement where adoption of the proposal would not adversely affect another allotment or proposed allotment.  However, in this case, no alternate channel is available for Stratford.  Therefore, in compliance with Commission policy, we will not consider further Lunderville's proposal and it will be dismissed herein.  See, Lincoln, et al., Missouri, 7 FCC Rcd 3015 (1992), recon. denied, 11 FCC Rcd 6372 (1996),  recon. denied, 12 FCC Rcd 4987 (1997).


� See, Report and Order, MM Docket No. 99-42, released May 26, 2000 (DA 00-1156).


� The coordinates for Channel 254A at Stratford are 44-43-54 NL; 71-34-10 WL.







