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By the Chief, Policy and Rules Division:
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seq level7 \h \r0 The Commission has before it an Application for Review (“Application”), filed by Donald B. Brady, of the Memorandum Opinion and Order, 11 FCC Rcd 2353 (1996) (“MO&O”), which denied his petition for reconsideration of the Report and Order (“R&O”) in this proceeding, 9 FCC Rcd 6439 (1994).  The MO&O affirmed the R&O grant of the counterproposal, which substituted Channel 265C2 at Utica, Mississippi, and two accommodating channel substitutions. The MO&O also affirmed the determination that the counterproposal filed in this proceeding in response to the Notice of Proposed Rulemaking and Order to Show Cause, 8 FCC Rcd 4080 (1993), did constitute an “incompatible channel swap.”  Accordingly, the MO&O agreed that no other expressions of interest should have been solicited for Channel 265C2.  Willis Broadcasting Corporation (“Willis”), licensee of Station WJXN(FM), Utica, Mississippi, filed an opposition and Brady filed a reply.

2. Subsequently, Brady and Flinn Broadcasting Corporation (“FBC”) filed a Joint Request for Approval of Settlement and Settlement Agreement (“Agreement“) and requested that the Application be dismissed with prejudice and that the MO&O be affirmed.  FBC is the successor-in-interest to Willis by virtue of its acquisition of Station WJXN(FM).  As required by Rule Section 1.420(j), the parties included statements in their Agreement that, in exchange for Brady’s withdrawal, he has not received nor will receive any consideration in excess of his legitimate and prudent expenses.  We will, therefore, dismiss Brady’s Application.

3. Accordingly, IT IS ORDERED, That the aforementioned Application for Review filed by Donald B. Brady IS DISMISSED WITH PREJUDICE.

4. IT IS FURTHER ORDERED, That this proceeding IS TERMINATED.

5.  For further information concerning the above, contact J. Bertron Withers, Jr., Mass Media Bureau, (202) 418-2180.

                                                 FEDERAL COMMUNICATIONS COMMISSION

                                                  Charles W. Logan

                                                  Chief, Policy and Rules Division

                                                  Mass Media Bureau




� In particular, the Agreement states that FBC agrees to pay Brady $8000.00, a sum representing reimbursement of a lesser sum than the reasonable and prudent out-of-pocket expenses incurred by Brady in filing the Application.  In accord with the requirement that an “itemized accounting of the expenses for which [the filing party] seeks reimbursement” be submitted, the parties attach counsel’s declaration that the bills for the legal services rendered Brady and for reimbursable expenses exceed the settlement amount of $8000.00.  See §1.420(j)(3).













