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COMMENTS OF THE

NATIONAL ASSOCIATION OF BROADCASTERS

IN SUFFORT OF LAKE CEDAR GROUP’S PETITION
FOR EXPEDITED SPFECIAL RELIEF AND

DECLARATORY RULING

Lake Cadar Group LLC ("LCG™) has filed & petition with the Commizsicn asking for
cnpedited special refiaf and # declaratery rufing. Tn it, thay aek the FCC to preempt the
unreasonable zoning deciston by the Jefferson Cr:lmnt:,r, Colorado Board of Commissioners that is
preventing many Denver, Colorado broadcast stations from being on-air with DTV, The
National Assaciation of Broadcasters ("NAB"Y hereby submits these comments strongly
supporting LCG and its effort to have the Commission preempt this arbitrary decision, one which
s in Fact preventing many broadcast stations from meeting their FCC-mandated DTV

requiremments and frustrating the federlty directed roll-out of BTV,

T'o cifewtuate the implementaticn of DTV and the congrazzionally-dirested Deramber 31,

2006 deadline for the retum of broagdeasters® analog spectrum, the Comntission directed an

| The AR is a non-profit incorporated association of television and radin stations and networks

T which seTves and represenly Lic Aancrivan rcadoast induatey.



| . lrwesuy amilz oran iwr dis saz PAD LAHRL LERL- EAITES
r "

aggressive timetable for the construction of broadcasters’ DTV facilities.” Part of that plan is
that each affiliate of the four major networks in the 11™ — 30 largest markets must build its
DTV facilities and be on-air by November 1, 1999, with the remaining commercial stations
broadcasting in DTY by May 1, 2002, and non-commeccial stations on-air a yeat after that.” Itis
(o these deadlines that LOG s member stations are held acconntable *

In order to build their DTV faalities ag directed, LTG broadeasters applied for a rezoning
rewew ﬁom thr, Bo:md ufEnunty Eomnussmners in I rffersun Ccunt:.r Cnloradn '[heu request
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o "wzm stralght ﬂ:rﬁa'ard the.}' wanted {v] r:ru‘:t a bm&dcas’t t-::wer in an exnstmg antenna farm mtad t:m A '

.. their own pro . The proposed tower woutd not only be the same Deight 89 exisung rowers,

hut would also enable the dismantling of four other tovwers in the near future, thus improving the

smkjrlim:. Yot aftcr hours of oral testimeny and hundreds of pages of wntter testimony before the
Board, the three County Commissioners quashed the rezoning request, with their decision
supported ealy by & one-page, conclusory County Resolution”.

These three elected officials, clearly bowing to political pressure from a small eabal of

intransigent activists, have effectively stopped the federally mandated DTV transition in a top-20

? Sze Fifth Report and Order, Advanced Television Systems and Their Impact on the Existing
Television Broadcast Services, 12 FCC Red 12809, para. 54 (1997} (“Fifth Repors and (rder ™).

T See 47 CFR.§ 73.624(d) 1)1 — (v,

*1LCG is made up of five stations (thres of which are network affiliates amenable to the
Nwamhﬂr l, 1999 deadlme which has aln:a:l:.r pass:d} sen'ing the De:rwe:r D]'-f'iEA Am::rdmg o
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media market In April, Chairman Kennard prowdly anncunced that “the DTV tain is rolling out

of the station. and broadcasters are climbing sboard.™ Unfortunately, it appears that the train
has derailed 1n Denver.
The implications of the Jefferson County Commissioners” actions cut deeply: the future

of digital relauiciam in Aenver iz in prave danger 2nd the FCC's authonty has been called into

to consider the purchase of digital television sets. The nationwide availability of DTV signals is
the catalyst needed to spark public acceptance of DTV, The FCC simply cannat atlow local
officials to negfect, nuilify, and subvert federal laws and policies at their own discretion, for their
own (politicsl) ends. IF this local action stands, then the Congresstonal/FCC plan creating a

M.natinnwide digttal television service will have been thwarted for the benefit of a handful of
dissidents. Mot only weuld this become a case of the tail wageng the dog, bur a case of the rail
vagging the dog to death.

Ag it stands now, the Denver broadcast market, with over three million viewers in four
states, is being held hostage by a vocal minority in 2 politicat battle. Because of these local
squabbles, consumers in Denver will not receive the DTV signats the federal government
intended them to have.

Qnly a strong and clear signal from the Commission in this situation will send & mesiage,
not only to the Jeferson County Commissioners, but to other Jocalities who may be cnn&lideﬁng

ohstroction of DTV broadeast towers, of needed zoning variances, or of other local approvals. 1t
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Y FCC Press Reiease, April 30, 1999, Statemens of FCC Chairmeon William Kennard DTV
Fmplementation Rules Fffective My 17,
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was precisely to avoid situations such as that presented here that NAB filed its petition in 1997
and its later comments asking the FOC to preempt and proscribe local actions conflicting with
federal policy and regulations with regard to DTV and other broadcast transmission facilitiss.’
The road to the transition to digital television has been, long, costly, and arducs.
Aillione of manhonrs and over a billion of dollas have gone into the transition thus far, and the
finish Line is not yet in sight. The Commission cannot allow provincial pelitics to undermine the
furnre of the broadcast industey. The Commission has, thus far, been & stalwart and impassioned
advocate for the nationwide establishment of a digital television service. By acting on NAB's
thore general petitton and on LCG's petition for special relief Rere, the kUL WILL Send & uvasags
st only to the broadeast community, st to the American public at large: the Federal
‘ Commupications Commission is resplute, in earnest, and unequivacal in its support of DTV,
Respectfully submitted,

NATIONAL ASSOCIATION
OF BROADCASTERS

1771 N Street, N.W.
Washington, D.C, 20036
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Heary L. Bzumann
Tack M. Goodinan

Mare-Anthony Signoring Valerie Schuite

NAB Lepgal Interm :

November 9, 1999

? petition for Further Notice of Proposed Ruls Making, MM Docket Mo, 37-263, May 30, 1047,
filed jointly by The Mational Association of Brozdeasters and The Assotiation for Maximum

Sepvice Television,

¥ comments of The Nationat Association of Broadeasters and The Association for Maximom
Servics Television, filed in MM Docket Mo, 97-18, Ocinbar 30, 1997,
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CERTIFICATE OF SERVICE

I, Stacey M. Nelson, Legal Secretary for the National Association of Broadcasters, hereby
certifies that atrue and cnm'-.::t eopy of the foregoing Comments of the Natlonal Association of
Broadcasters was sent this 12 day of Wovember, 1599, by first-class mail, postage prepaid, to
tha fallaoaing:

Edward W. Hummers, Jr.
Hotlland & Knight LLF

. Buite 400
2100 Pennsylvania Avenue, BW
Washington, D.C. 20037-32602
Counsel for Lake Cedar Group LLC
and
Twenver Broadeast, Ing.

Mack T, Prak

Brooks, Perce, MceLendon,
Hutnphrey & Leonard, L.LP.
Fost Office Box 13043

Raleigh, North Caraling 27602

Victor Tawil
Senior Vice-President
Association for Maximum

ferdire Televesion Ing.
1776 ddassachusetts Avenus, MW

Washington, D.C. 20035
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