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By the Chief, Enforcement Bureau:


1.
In this Forfeiture Order (“Order”), we issue a $4,500 monetary forfeiture to Vincent Communications, Inc. (“Vincent Communications”) for willfully violating Section 1.949 of the Commission’s Rules (“Rules”).
  Vincent Communications failed to file timely its license renewal applications for paging stations KNKK227, KNKK231, and KNKK233. 


2.
On November 5, 1999, the Chief of the former Enforcement and Consumer Information Division, Wireless Telecommunications Bureau, issued a $4,500 Notice of Apparent Liability for Forfeiture (“NAL”) to Vincent Communications.
  Vincent Communications filed its response to the NAL on December 2, 1999.


3.
Vincent Communications asks us to consider three matters in support of its request that we cancel or reduce the proposed forfeiture.  First, Vincent Communications argues that we should consider its service to non-urban emergency service providers and medical personnel and not penalize it “for this minor and inadvertent mistake in light of the benefits that it provides to the community.”  We disagree.  The nature and value of Vincent Communications’ service does not warrant a reduction of its forfeiture amount.


4.
Next, Vincent Communications argues that the Wireless Telecommunications Bureau did not provide it with ninety-day advance notice that its licenses were scheduled to expire and did not notify it that if it submitted late-filed renewal applications for its licenses it would face fines.  In support of its position, Vincent Communications cites to the ULS Report and Order,
 where the Commission stated that it would adopt its “proposal to eliminate reinstatement procedures in those wireless services that currently allow such applications, and instead use ULS [Universal Licensing System] to provide all licensees with pre-expiration notification ninety days prior to the expiration of their licenses.”
  Vincent Communications overlooks, however, statements that appear two paragraphs later.

Finally, the ULS notification procedure does not replace the license renewal provisions set forth in the Commission’s rules.  Accordingly, even if a licensee does not receive a renewal reminder notice, the licensee still must timely file its renewal application.  Also, not receiving a renewal reminder notice does not excuse the licensee’s failure to seek a timely renewal.
   

5.
Regarding the fines, Vincent Communications claims that the Commission is giving retroactive effect to its statement in the ULS Order on Reconsideration,
 released on June 28, 1999, eleven days after Vincent Communications filed its late-filed renewal applications, that the Wireless Telecommunications Bureau, 

after reviewing all facts and circumstances concerning the late filing of the renewal applications, may, in its discretion, also initiate enforcement action against the licensee for untimely filing and unauthorized operation between the expiration of the license and the late renewal filing, including, if appropriate, the imposition of fines or forfeitures for these rule violations.

Vincent Communications’ argument lacks merit.  At the time of Vincent Communications’ violations, the Commission’s Rules required licensees to file renewal applications prior to the expiration of their licenses.  Nothing in the Commission’s Rules or the ULS Report and Order suggested that licensees who failed to comply with this requirement would be free from enforcement action.  Consequently, we reject Vincent Communications’ claim that the Wireless Telecommunications Bureau’s action represents a retroactive application of a new policy.


6.
Lastly, Vincent Communications submits two annual statements for the paging “system which is comprised of the referenced call signs [KNKK227, KNKK231, and KNKK233], for its fiscal years 1998 and 1999.”  Vincent Communications’ financial documentation is insufficient for us to evaluate its ability to pay the forfeiture.  Preliminarily, Vincent Communications limits its documentation to the revenue generated by paging stations KNKK227, KNKK231, and KNKK233.  Thus, we have no information about the financial condition of Vincent Communications as a corporate entity.


7.
Accordingly, IT IS ORDERED that, pursuant to Section 503(b) of the Communications Act of 1934, as amended (“Act”),
 and Sections 0.111, 0.311, and 1.80(f)(4) of the Rules,
 Vincent Communications, Inc. IS LIABLE FOR A MONETARY FORFEITURE in the amount of $4,500 for violating Section 1.949 of the Rules.

8.
Payment of the forfeiture shall be made in the manner provided for in Section 1.80 of the Rules
 within thirty (30) days of the release of this Order.  If the forfeiture is not paid within the specified period, the case may be referred to the Department of Justice for collection pursuant to Section 504(a) of the Act.
  Payment may be made by credit card through the Commission’s Credit and Debt Management Center at (202) 418-1995 or by mailing a check or similar instrument, payable to the order of the “Federal Communications Commission,” to the Federal Communications Commission, P.O. Box 73482, Chicago, Illinois 60673-7482.  The payment should note the NAL/Acct. No. X20EF0001.  Requests for full payment under an installment plan should be sent to:  Chief, Credit and Debt Management Center, 445 12th Street, S.W., Washington, D.C. 20554.


9.
IT IS FURTHER ORDERED that, a copy of this Order shall by sent by certified mail, return receipt requested, to Vincent Communications, Inc., 5773 East Shields Avenue, Fresno, California 93727, and its counsel, Audrey Rasmussen, Esq., Hall, Hardwick, Gable, Golden & Nelson, 1120 20th Street, N.W., Suite 700, North Building, Washington, D.C. 20036-3406. 
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